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PREFACE 



This is the third edition of the Code of Laws of the District of Columbia prepared and published 
pursuant to the Act of May 29, 1928 (45 Stat. 1007), as amended by the Act of March 2, 1929 (45 Stat. 
1541). This edition contains all the general and permanent laws relating to or in force in the District of 
Columbia, on January 2, 1951, except such laws as are of application in the District of Columbia by reason 
of being laws of the United States general and permanent in their nature. The Code is prima facie evidence 
of existing law^ 

Many new features and improvements were incorporated in the 1940 edition, reflecting, as far as 
practicable, the preferences of the users of the Code who responded to a questionnaire sent out by the 
Committee on Revision of the .Laws to several thousand attorneys and Government officers and employees 
within the District of Columbia. 

An entirely new arrangement of subject matter was adopted which presents all the procedural 
statutes in Volume One and the general statutes, in modern alphabetical arrangement, in Volume Two. 
A complete index to the statutes contained in the Code will be found at the back of Volume Two, together 
with complete reference tables. In addition,, the 1929 edition citation is indicated in brackets next to the 
section number of each section of the text. 

A modern method of numbering the sections was adopted. The number before the dash indicates 
the title; the last two numbers indicate the section; and the middle number or numbers indicates the 
chapter. No chapter in any title has more than 60 sections. An example; Section 11-1208 would be found 
as Section 8 of chapter 12 in Title 11. Section 1-240 would be Title 1, chapter 2, section 40. 

Provision has been made for future annual supplements in the form of pocket parts rather than 
separate volumes. 

The 1940 edition was the first official Code containing the annotations of the court decisions interpret- 
ing these laws. Numerous cross references and historical notes have been added to increase the usefulness 
of this Code. These annotations, cross references and historical notes are brought up to date in this edition 
and will be kept current in the future annual supplements. 

The work of preparing copy was done by the Committee on the Judiciary of the House of Rep- 
resentatives with the assistance of the Matthew Bender & Company, Inc., of Albany, N. Y. The Committee 
acknowledges especially the valuable assistance rendered by Charles J. Zinn, law revision counsel for 
the Committee. Acknowledgment is also made to the numerous officials of the District and Federal 
governments and the members of the bench and bar of the District whose suggestions have been most 
helpful. 

The Committee invites all criticisms and suggestions looking to the improvement of the Code. 




Chairman. 



Washington, D. C, June 20, 1951. 
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HISTORIC AL^ 



All of the many previous efforts to compile the laws relating to the District of Columbia were balked 
by the difficulty of determining and setting forth the laws of Great Britain and the early laws of the State 
of Maryland still in force in the District by virtue of the acts of February 27, 1801, and March 3, 1901 
(2 Stat. L. 103, ch. 15, sec. 2, and 31 Stat. L. 1189, respectively). Yet these laws, access to which is through 
a labyrinth of toil and uncertainty, have been found pertinent by the courts of the District on no less than 
127 reported occasions. The task was further complicated by the fact that much of the legislation affecting 
the District of Columbia was buried in appropriation acts. A summary of the situation was made by an 
eminent member of the District bar, Mr. James S. Easby-Smith, before the committee at a hearing on 
July 12, 1926. An excerpt from his statement is quoted: 



The District of Columbia was created and became a 
Federal district in the year 1800 (1 Stat.'L. 130; and 2 
Stat. 1j. 103) . The District of Columbia, as created by 
the First Congress, was composed of a portion of Vir- 
ginia and a portion of Maryland, the same being 10 miles 
square. That portion of the District of Columbia which 
was ceded by the State of Maryland was known as the 
county of Washington, District of Columbia; that portion 
which was ceded by the State of Virginia was known as 
the county of Alexandria, District of Columbia. At first 
there .was a city organized and laid out called the city 
of Washington, while the remaining portion of that part 
of Maryland which had been ceded was called the county 
of Washington. That portion included the city also. 

Now, the organic act (2 Stat. L. 103), provided that the 
laws governing that portion of the District of Columbia 
ceded by Virginia should be the Virginia statutes not 
locally inapplicable, the acts of Congress, and the acts of 
the Virginia Legislature. That applied in and for the 
county of Alexandria, and the organic act provided that 
the laws in force in the county of Washington, District 
of Columbia, which v;as that portion taken from Mary- 
land, were, first, the principles and maxims of equity as 
they existed in England, and in the colonies in the year 
1776, the common law of England, and the statutes of 



the British Parliament which were in effect in the col- 
onies in 1776, and which were not locally inapplicable. I 
think that the last British statute which is applicable to 
the District of Columbia was passed about 1771. I think 
that there were no statutes which were locally applicable 
after that year. 
Therefore, 

First, we have the maxims and principles of equity as 
developed in the court of chancery. 

Second, the common law as it existed in 1776. 

Third, the British statutes in effect in 1776. 

Fourth, all the laws of the legislature, not only of the 
State of Maryland, from 1776 to 1800, but the laws of 
the colonial Maryland government up to the year 1800, 
together with such acts of Congress as had been passed, 
or might thereafter be passed, for the District of Columbia, 
or that were applicable to the District of Columbia. 

We have that great body of law here. In other words, 
in the State of Virginia and the State of Maryland, the 
State courts administer the State laws, while the Federal 
courts administer the Federal laws, but all of those laws 
are embraced in the jurisdiction of the courts here. . . . 

Alexandria County having been re-ceded to Virginia, 

THAT feature OF THE COMPLICATION NO LONGER EXISTS. 

(Act of retrocession: July 9, 1846, 9 Stat. 35.) 



An outline of previous compilations and their scope is as follows: 

1. Code of Laws for the District of Columbia: prepared under the authority of the Act of Congress of the 

29th of April, 1816. Preface signed by W. Cranch, November 19, 1818. V7ashington, 1819, 575 pages. 

This code was obviously designed for enactment by Congress, but no official action was taken 
with respect to it. It is drawn from old British statutes and acts of Maryland and Virginia, as well 
as from acts of Congress relating to the District of Columbia; it apparently includes all subjects of 
legislation except provisions relating to the municipal government of Washington, etc. 

2. The Acts of Congress, in relation to the District of Columbia, 1790-1831, and of the Legislatures of Vir- 

ginia and Maryland, passed especially in regard to that District. By William A. Davis. Washington 
City, 1831, 575 pages. 

This is merely an unofficial compilation of separate acts, with no attempt at arrangement by 
subject.. 

3. The Revised Code of the District of Columbia, prepared under the authority of the Act of Congress . . . 

approved March 3, 1855. Preface signed by Robt. Ould and Wm. B. B. Cross, November, 1857. 
Washington, 1857, 699 pages. 

The act of March 3, 1855 (10 Stat. 642-643), provided for a vote by the people of the District 
of Columbia as to the adoption of the code as published. The vote was adverse, according to Wil- 
helmus Bogart Bryan, in his History of the National Capital (v. 2, p. 439) . 

4. An Analytical Digest of the Laws of the District of Columbia. By M. Thompson. Washington City, 1863, 

454 pages. 

This digest is entirely unofficial. It aims to give all the law in force, with a few annotations. It 
is not clear whether the laws have been copied verbatim, or the substance given in other words. 
Provisions relating to municipal government of Washington, etc., are not included. 

5. Compilation of the Laws in Force in the District of Columbia, April 1, 1868. Washington, Government 

Printing Office, 1868, 494 pages. 

This compilation contains no preface or explanation of its scope. It gives the text of the laws, 
arranged by subjects. Provisions relating to the municipal government of Washington, etc., are not 
at all completely included. 



* Reprinted from 1929 edition of the Code. 
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6. Statutes in force in the District of Columbia. Washington, 1872. 639 pages. House Miscellaneous Doc- 
ument No. 25— 42d Congress, 3d session. 

This compilation was prepared under the direction of the Legislative Assembly of the District 
of Columbia. While purporting to be a compilation only, it includes many innovations. It was 
transmitted by the Governor of the District of Columbia to the House of Representatives, but was 
never adopted. 

'7. Revised Statutes of the United States relating to the District of Columbia. Washington, 1875, 201 pages. 

This revision was enacted by Congress and approved June 22, 1874. It covers all subjects of 
Federal legislation relating to the District, except local (i. e., portions of the District only) and 
private matters. 

8. The Compiled Statutes in force in the District of Columbia, including the Acts of . . . 1887-89. Com- 

piled by William Stone Abert and Benjamin G. Love joy. Washington, Government Printing Office, 
1894, 730 pages. 

This compilation, prepared pursuant to the act of March 2, 1889 (25 Stat. 872, ch. 392), includes 
acts of Congress, of Maryland, of Great Britain, and of the District of Columbia legislative assembly, 
with a few annotations. It covers all subjects of legislation except local and private matters. This 
compilation is wholly unofficial, in that the completed work never received legislative sanction. 

9. The District of Columbia Code, approved March 3, 1901 (31 Stat. 1189-1436). 

This code does not include provisions relating to the government of the District and contains 
British statutes and Maryland a,cts by reference only. It repeals all prior legislation, with numerous 
exceptions. 

10. The Code of Law for the District of Columbia. Indexed under the direction of the Senate Committee on 

the District of Columbia by Edwin C. Brandenburg. Washington, 1901, 334 pages. 

Merely the text of the act of March 3, 1901, with an index. 

11. Code of Laws enacted March, 1901. Amended and approved January and June, 1902. Compiled by 

Charles Moore. Indexed by Edwin C. Brandenburg. Washington, 1902, 386 pages. (Unofficial.) 

12. The Code of Law for the District of Columbia, enacted March 3, 1901; amended ... to and including 

March 3, 1905. Compiled by Charles Moore. Indexed by Edwin C. Brandenburg. Recompiled and 
indexed to March 3, 1905, by Daniel E. Garges. Washington, 1906, 394 pages. (Unofficial.) 

13. The Code of Law for the District of Columbia, enacted March 3, 1901; amended ... to and including 

June 9, 1910. Annotated and indexed by Richard A. Ford. Washington, 1910, 448 pages. (Unofficial.) 

Appendix contains acts relating to the District not expressed as amendments of the code, 

14. The Code of Law for the District of Columbia, enacted March 3, 1901; amended ... to and including 

March 4, 1911. Recompiled ... by William P. Meyers. Washington, 1911, 544 pages. (Unofficial.) 

15. The Code of Law for the District of Columbia enacted March 3, 1901; amended ... to and including 

March 4, 1919. Ed. by Wm. S. Torbert. Washington, 1919, 545 pages, (Unofficial.) 

16. District of Columbia Code ... as amended up to and including June 7, 1924. Washington, 1925, '711 

pages. Senate Document 155 — 68th Congress. 

This code was prepared under the direction of the Committee on Printing of the Senate. The 
appendix contains many acts applicable to the District of Columbia not expressed as amendments to 
the code. 

On December 5, 1898, Mr. Justice Walter S. Cox, of the Supreme Court of the District of Columbia, 
delivered an address before the Columbia Historical Society relative to the various efforts that had been 
made to obtain a code of laws for the District of Columbia, from v/hich the following excerpts are taken: 



I have been requested to give some account of the 
efforts made in or out of Congress to procure and establish 
a code of laws for the District of Columbia. 

That part of what was designated in some of the old 
statutes as the Territory of Columbia, lying in the State 
of Maryland, and that part lying within Virginia, having 
been respectively ceded by those States to the United 
States, Congress commenced its legislation, in relation 
to the District, by an act of February 27, 1801, which 
provided, first, that the laws of Virginia, "as they now 
exist," shall be and continue in force in that part of 
the District of Columbia which was ceded by said State 
to the United States and by them accepted for the per- 
manent seat of government; and that the laws of the 
State of Maryland, "as they now exist," shall be and con- 
tinue in force in that part of the District which was ceded 
by that State to the United States and accepted as afore- 
said, and that said District shall be divided into two coun- 
ties; one county shall contain all that part which lies 
on the east side of the river Potomac and shall be called 
the county of V^ashington; the other county shall con- 
tain all that part of the District which lies on the west 
side of the said river and shall be called the county of 
Alexandria. 



At the same time the act created a court, to be called 
the Circuit Court of the District of Columbia, which 
was to hold several sessions annually in each of the two 
counties. It also created an orphans court for each 
county. 

Thus the anomalous condition was presented of two 
contiguous counties, under the same legislative jurisdic- 
tion, governed by different systems of statutory law, to 
be administered by the same court. 

One would naturally expect that Congress would speedily 
take steps to remedy this state of affairs and enact a 
uniform system of lav/ for the entire District. But such 
was not the case. On the contrary, what little legislation 
took place for years afterward only recognized and per- 
petuated the distinction between the counties, by sporadic 
measures affecting them separately. 

For some 16 years following, the laws passed by Con- 
gress affecting the District related principally to the 
charters of Washington, Georgetown, a,nd Alexandria, to 
the militia, to insolvent debtors, and to the incorpora- 
tion of banks, improvement companies, and other private 
organizations, and very little to the improvement of judi- 
cial proceedings. . . . 
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On the 29th of April, 1816, an act was passed authorizing 
the judges of the circuit court and the district attorney 
to prepare a code of laws for the District. The judges at 
that time were Judges Cranch, Morsell, and Thurston. . . . 
The district attorney at the time was Walker Jones. 

In November, 1818, Judge Cranch reported to Congress 
a code prepared by himself, and stated that the other 
gentlemen named in the act of Congress, in consequence 
of their engagements, had not been able to assist him. 

In this code he grouped together, apparently without 
any system, the different statutes of Virginia and Mary- 
land and the English statutes supposed to have been in 
force in Maryland, which he supposed, would be properly 
applicable to the whole District, with all their antiquated 
phraseology and ,long-since obsolete remedial provisions, 
giving marginal references indicating to which class each 
statute belonged. The statutes are given as separate 
laws, each with a separate enacting clause. Occasionally 
appears one which seems to be original and must have 
been dfevised by Judge Cranch himself, but these are few 
and unimportant. There was no attempt by him to 
introduce any material changes in judicial proceedings 
and remedies; and, in fact, the spirit of reform and im- 
provement in this direction can hardly be said to have 
been aroused, at this early period in our history, in the 
country generally. This code, therefore, if it had been 
adopted, would have advanced us very little. It was, how- 
ever, not acted upon by Congress, and the whole subject 
was allowed to sleep for some 12 years, when a committee 
of the House of Representatives, who had been directed 
to inquire into the expediency of providing for the ap- 
pointment of commissioners to digest and form a code 
of civil and criminal law for the District, etc., made a 
report. 

They had addressed a circular, with a number of ques- 
tions, to sundry citizens and members of the bar, and re- 
turned with their report the answers of the persons so ad- 
dressed. Among these were Judge Cranch, Messrs. Rich- 
ard S. Coke, Joseph H. Bradley, Francis Key, long the 
district attorney in General Jackson's time, and the 
well-known author of the Star-Spangled Banner, and 
James Dunlop, afterwards chief justice of the circuit 
court until its abolition. 

The committee go into the history of the cession of the 
District to the United States and express regret that it 
ever was withdrawn from the legislative Jurisdiction of 
the States. They dwell on the fact that even at that 
date Congress had not made many essential changes in 
the general laws of the District nor in their administra- 
tion; that the laws then in force had been accumulat- 
ing for generations, many of the sanctions of which were 
only suited for barbarous ages, which they illustrated by 
reference to the criminal statutes of Maryland prescribing 
capital punishment for a dozen offenses, such as arson, 
breaking into a shop and stealing 5 shillings' worth of 
goods, stealing a boat, or the case of a negro burning 
tobacco or stealing a horse, etc. They dwell on the com- 
plicated character of the business of the circuit court, 
causing interminable delays in the administration of 
Justice, the great abuses in the practice of justices of 
the peace, the absence of laws to restrain gaming, the 
sale of ardent spirits, and various other evils unnecessary 
to mention. They discuss the question whether the 
District can be retroceded to the States of Virginia and 
Maryland and whether a local legislature can be estab- 
lished, but conclude that the best remedy which they 
can recommend is the appointment of capable and efla- 
cient commissioners authorized to prepare and report 
to Congress such a code of laws as will be best suited 
to the wants, habits, and feelings of the people, and which 
shall make little innovation upon the common and stat- 
ute law and be rather a revision than a new code. They 
also suggest the propriety of allowing the District to be 
represented by a Delegate in the House of Representa- 
tives, in the same manner as the Territories. 

In pursuance of this report a Joint committee of the 
two Houses was appointed to prepare and report a sys- 
tem of law, civil and criminal, for the District, and this 
committee did report such a system at the first session of 
the Twenty-second Congress, in February, A. D. 1832. 

In this report they say they are satisfied from their 
inquiries and from previous documents that the inhabi- 



tants of the District cherish an affection for the great 
body of the law under which they have lived and depre- 
cate any attempt to form an entire new system — which is 
not a mere prejudice, but an inclination founded in nature 
and reason. The report of the committee on the District 
which led to their appointment, they say, recommended 
that there should be as little innovation upon the com- 
mon and statute law of the District as might be consist- 
ent with a complete, simple, and uniform system, and 
the like principle seems in a great degree to have directed 
the previous compilation prepared by the chief justice of 
the District under the order of Congress. Looking to these 
sources for a sound exposition of their duty and author- 
ity, they say that they have foUov/ed the leading prin- 
ciples of the common law, have embodied as much of the 
laws of Virginia and Maryland as could be blended and 
harmonized, selecting the best where they could not be 
united, adding such improvements as either State had 
made since the cession, and rendering the whole con- 
sistent, uniform, and adapted to the entire District; and 
correcting the vices, as far as possible, of the existing 
legislation, and deriving aid from the code heretofore 
prepared by Judge Cranch and the criminal code proposed 
to Congress by Mr. Edward Livingston. 

The proposed code puts into statutory shape the com- 
mon-law rules of practice which then prevailed in the two 
States and the ordinary rules of practice in equity causes 
and introduced a few changes, in the way of improvement, 
in the laws regulating private rights; but a considerable 
part of it is taken up with matters now obsolete, such as 
holding to bail and imprisonment for debt, a very elab- 
orate and unwieldy Judicial organization, regulations re- 
specting slaves and free negroes, etc. A remarkable fea- 
ture of it is, first, that it contains no law of descent, and, 
next, that out of 685 pages, 385 — largely more than one- 
half — are taken up with a penal code, code of criminal 
procedure, and code of prison discipline, which seem to 
have been taken from the work of Edward Livingston, 
before referred to. His introduction to said work is 
printed with the report of the committee. 

... It is very detailed and minute, and abounds in 
forms of indictment for every conceivable offense. When 
proposed for the United States generally, it does not seem 
to have received favorable consideration, and when thus 
embodied in a code for the District it met with as little 
favor, for there seems to have been no congressional 
action at all upon the report of this committee. 

I think there was a good deal of truth in the view taken 
by the committee as to the sentiments of the people of the 
District and their preference for the legal system to which 
they had been accustomed and their indisposition to 
welcome any great novelties, of which, I think, a proof 
was furnished somewhat later on. Tlie committee were 
therefore quite conservative in the system which they 
proposed. . . . 

For a long time there was no separate publication of 
laws relating to the District, but one was compelled to 
search in the statutes at large for such legislation. 

One or two private efforts were made to remedy this 
inconvenience. In 1823 Mr. Samuel Burch, at one time, 
I believe. Secretary of the Senate, published a digest 
of the laws of the corporation of Washington, and in 
an appendix published the laws of Maryland and Vir- 
ginia relating to the cities of Washington, Georgetown, 
and Alexandria and the cession of the counties to the 
United States and the acts of Congress relating to the 
District down to that date. 

In 1831 Mr. William A. Davis, of Washington, published 
a collection of the acts of Congress in relation to the 
District, from July, 1790, to March, 1831, and of the acts 
of Maryland and Virginia relating to the cession of the 
District. He states, in his preface, that the acts of 
Congress in relation to District affairs had been excluded 
from the general edition of the laws of the United States 
published under authority of Congress a few years pre- 
viously, and it had been difficult to ascertain the course 
of legislation respecting the District. He refers also to 
laws of Maryland and Virginia in relation to the District 
not to be found in subsequent editions or collections of 
their laws, and therefore difficult to be got at, but which 
it is very important to compile for convenience of ref- 
erence, both for Congress and the people of the District. 
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This collection gives all the acts of incorporation, amend- 
ments to charters of the cities, as well as all private 
charters and all the legislation affecting private rights 
and remedies down to the date of its publication. Neither 
this nor Burch's digest had any authentic or official 
character or received any recognition from Congress; 
but inasmuch as we had no collection of laws so recog- 
nized these publications were of great utility in legal 
proceedings and were relied on as correct expositions of 
the laws in force and were fully cited in the courts 
as the law of the District whenever questions arose as 
to the meaning or effect of statute law. 

Between 1831 and 1835 efforts were made in Congress 
to have commissioners appointed to prepare a code for 
the District, but it seemed impossible to arouse a suSL- 
cient interest in the subject in Congress to procure any 
action. In 1846 the county of Alexandria was retroceded 
to Virginia and the District thus reduced in extent. In 
1855 an act was passed which authorized the appointment 
by the President of a commission to revise, simplify, 
digest, and codify the laws of the District. The author 
of this bill was Mr. Henry May, then a Member from 
Baltimore. He had been a citizen of Washington and 
a prorhinent member of our bar and was acquainted with 
the defects of our system. It was just about this time, 
too, as the dates of laws in Maryland indicate, that reforms 
in the old system common to Maryland and the District 
were being agitated in that State. 

Mr. Robert Ould and Mr. William B. Cross were ap- 
pointed commissioners for the object. Mr. Ould was a 
native of Georgetown, who had been a member of the 
bar for some 10 years. He was district attorney after- 
ward under Mr. Buchanan, and after the commencement 
of the Civil War went South and remained in Richmond 
until his death. Mr. Cross was also a practitioner at our 
bar, the son of Colonel Cross, one of the first victims 
of the Mexican War. 

They completed a code in 1857. The law authorizing it 
required it to be submitted to a popular vote, and Mr. 
Buchanan ordered such vote to be taken on the 15th 
day of February, 1858. The result of this vote just illus- 
trated what I before referred to, viz, the disinclination of 
the people of the District to welcome fundamental change 
and novelties in their system of law. 

This code abounded in these features: It swept away 
the whole course of common-law pleadings, in which 
the whole bar had been educated and trained, and sub- 
stituted for it a system of informal complaints and an- 
swers which must have been borrowed from some one 
of the radical new States, all which was utterly repug- 
nant to the tastes of the legal profession here. It made 
changes in the nature of estates, abolishing the rules 
growing out of the necessity of livery of seisin, which 
would have been a very useful change. It introduced 
a law of divorce which was very contrary to the public 
sentiment at that time. It introduced some very useful 
reformations as we would consider them now, but they 
were entirely in conflict with the tastes and sentiments 
of the lawyers trained in the old common law. It was 
not free also from some glaring mistakes. For instance, 
it declared that law should lie in grant as well as in 
livery, which was equivalent to saying that it might be 
conveyed either by deed or the obsolete formality of livery 
of seisin. It also declared that estates tail might be 
created as theretofore, which had been virtually obsolete 
for at least half a century. It is no wonder, therefore^ 
that when a vote was taken on the code only 1,138 were 
cast in favor of it and 3,110 against it. 

In 1862 a bill was passed authorizing the President to 
appoint three suitable persons to codify the laws, who 
were to be confirmed by the Senate. Mr. Lincoln nom- 
inated Messrs. Richard S. Coxe, John A. Wells, and Philip 
R. Fendall to the office, but Congress adjourned before 
the nomination could be acted upon. 

The subject was revived, however, in the apt to reor- 
ganize the courts of the District which was passed in 
1863, and which prescribed that the President should 
appoint a suitable person to revise and codify the laws. 
The President appointed for this purpose Mr. Return J. 
Meigs, who was the clerk of the newly established Supreme 
Court of the District. Mr. Meigs was an old Tennessee 
lawyer, thoroughly trained in the old common law, and 



very well qualified for the task assigned him. I have 
been unable to find a copy of a code prepared by him, 
but I understand from his family that it was a small 
affair, of limited scope, consisting of some 200 pages only, 
and very few copies were printed. No action was had 
upon it in Congress. 

At the first session of the Thirty-eighth Congress a 
resolution was passed authorizing the District Commit- 
tees of the two Houses to revise the code prepared in 
pursuance of the act of 1855. The matter, hov;ever, 
dragged along and nothing further was heard of it. 

In 1872 the Legislative Assembly of the District passed 
an act under which George P. Fisher, one of the judges 
of the Supreme Court of the District of Columbia, and 
Hugh Caperton, Samuel L. Phillips, E. C. Ingersoll, and 
R. D. Mussey, all members of our bar, prepared a report 
on the statutes in force in the District. It commences 
with the Declaration of Independence, the Articles of Con- 
federation, and Constitution of the United States, and 
then gives the acts of Maryland and Virginia relating to 
the cession of the District. It gives the act of Congress 
establishing the District Territorial government and the 
acts of Congress relating to District affairs and acts of 
the District Legislature, without any distinction between 
them, so that it is impossible to t^ll what is their author- 
ity. It appears to include a good deal of the legislation 
of the District which is not of a municipal character and 
which, therefore, according to a decision rendered by our 
court long ago, would not be constitutionally valid. When, 
however, it comes to treat of real estate and titles, it does 
embody some modern ideas, in advance of the old com- 
mon-law rules that I have before adverted to, which were 
evidently borrowed from the codes of some of the States 
and were not contained in any of the statutes in force 
in the District. It had no marginal notes indicating the 
source from which its varied provisions were derived, 
although it professed to be simply a compilation of exist- 
ing statutes. It had no index or table of contents. . . . 
In December, 1872, Governor Cooke reported this code to 
the Speaker of the House of Representatives and it was 
placed on the files, but no action was had upon it. 

In the fourth session of the Forty-fourth Congress, about 
1877, a bill was reported in the Senate providing for a 
revision of the laws relating to the District, but it was 
recommitted, and nothing further was heard of it. 

. . . Between 1861 and 1874 there was more legisla- 
tion relating directly to our affairs than there had been 
for half a century before. 

Slavery was abolished, the old circuit court and crimi- 
nal court were abolished, and the present supreme court 
was established, modeled somewhat after the courts of 
New York, and a new judicial system was established, of 
which the principal author was a Senator from New York, 
without the least consultation with the people or the 
legal profession of the District, entirely foreign to our 
tastes and habits, and which it took us many years to 
understand. A general incorporation law was passed, the 
Metropolitan police created, a new law as to limited part- 
nerships introduced and divorces authorized, the rights 
of married women to control their ov/n property recog- 
nized — a complete novelty — the police court established, 
the Jurisdiction of justices of the peace increased, new 
punishments prescribed for crimes, and new enactments 
made as to judicial proceedings, as, for instance, with 
reference to actions of replevin and the defenses of set-oflf, 
usury, etc., and, most important of all, a Territorial gov- 
ernment for the District was created, and the old corpo- 
rations of Washington and Georgetown and the old levy 
court of the county were abolished, except for the purpose 
of enforcing against them existing obligations. 

In June, 1866, an act was passed authorizing the Presi- 
dent to appoint three commissioners to revise and bring 
together all the statutes and parts of statutes which ought 
to be brought together, omitting redundant or obsolete 
enactments, and making such alterations as may be nec- 
essary to reconcile contradictions, supply the omissions, 
and mend the imperfections of the original text. 

The act does not seem, in terms, to allude to the Dis- 
trict of Columbia, or even embrace it. 

Such commissioners were appointed and proceeded with 
their work, which v/as not completed for seven years. 
Without having any express authority to do so, they made 
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a separate revision and collection of the acts of Congress 
relating to the District, besides the collection of general 
statutes relating to whole United States. Each collection 
was reported to Congress, to be approved and enacted into 
law. The concluding paragraphs of each virtually repeal 
every part of any act of Congress passed before December, 
1873, which is not included in this collection, and the 
whole is enacted into law, as the body of the statute law 
of the United States, under-the title of "Revised Statutes," 
as of the date/June 22, 1874. 

The laws' relating to the District begin with the one 
establishing the Territorial government, of February 21, 
1871, and the whole collection occupies only 149 pages in 
the authorized publication. This is the first collection of 
statute law that ever received congressional approbation. 
Every law previously passed was an individual act, called 
for by sope emergency, or supposed so to be, without the 
least consideration of its consistency with other existing 
laws or . its fitness to be part of a system. 

But this collection of Revised Statutes in no sense 
deserves the name of a code. In the first place it does 
not even purport to give or contain all the statutory law 
in force in the District. The old British statutes which 
were in force in Maryland at the time of the cession of 
the District and the Maryland statutes of over a century, 
also in force in the territory ceded, and which were ex- 
pressly continued in force, in general terms, by the act 
of Congress assuming jurisdiction over the District, of 
February 27, 1801, are not included in this collection or 
even alluded to. The general collection might perhaps 
be considered, in a limited sense, as a code for the United 
States, as it embraced all the laws affecting the whole 
United States, within the constitutional legislative juris- 
diction of Congress, but there could be no complete code 
for the entire United States, because the subjects which 
would be proper to be regulated by a code in the States 
are entirely outside the legislative authority of Congress. 
But the collection of the statutes in force in the District 
did not profess or pretend to provide for such subjects 
here, even by reenacting laws already in force. And in 
addition to this there was a total failure to introduce 
any new features in the way of reform or improvement, 
and those changes In the law which were embraced in the 
proposed codes that I have already referred to were en- 
tirely wanting. 

It is well known that in the very same year in which 
this collection was published by authority of Congress, 
containing the law establishing the Territorial government 
of the District, an act was passed abolishing that gov- 
ernment and establishing a board of commissioners for 
governing temporarily the financial affairs of the District. 

In 1878 the present permanent form of government for 
the District was established, by act of June 11 of that 
year, and this act provided that the commissioners to be 
appointed thereunder should report a draft of such ad- 
ditional laws or amendments to existing laws as, in their 
opinion, are necessary for the harmonious working of 
the system thereby adopted. And there was an appro- 
priation in March, 1879, for that object, among those for 
the civil expenses of the Government. 

In December, 1879, Mr. Dent, in the name of the com- 
missioners, of whom he was the president, reported to the 
Senate a code of law and procedure for the District which 
had been prepared by Mr. Edward Chase Ingersoll, a mem- 
ber of the bar of our court, under the direction, as it was 
said, of Mr. N. G. Riddle, then attorney for the District. 
Mr. Ingersoll was a member of our bar of no special 
prominence, but he certainly exhibited remarkable in- 
dustry in the preparation of this code. It was, however, 
a very singular production. It appeared to be an effort 
to codify the whole body of the common law and con- 
tained one treatise after another of the most abstract 
definitions and propositions. ... It resembles an 
elementary work on law, such as would be put into the 
hands of students. In some places there are valuable new 
provisions taken from the laws of Massachusetts and New 
York and the code of Maryland, but they are so overlaid 
with the kind of matter that I have alluded to that it is 
a task to search them out. This is not the style in which 
a code should be prepared. It should consist of practical 
enactments, concise and brief. Dudley Field, of New York, 
prepared a code for that State which professed to embody 



the whole common law. It was not favorably received and 
proved to be wholly useless. The code prepared by Mr. 
Ingersoll met with a similar fate. It was placed on file, 
but no action was taken upon it. 

At the second session of the Forty-sixth Congress the 
House District Committee reported a bill to revise the acts 
of Congress relating to the District, and the acts of the 
corporation and the levy court. It was passed in the 
House and reported in the Senate but did not pass. 

In the Forty-seventh Congress Mr. Conners introduced 
a bill in the House to establish a municipal code, but it 
did not pass. A similar bill was introduced in the Senate, 
but no action was taken on it. 

Senator Cameron, of Wisconsin, introduced a bill to 
compile and revise the statutes relating to the District, 
but no action was had on it. 

In the first session of the Forty-seventh Congress Mr. 
McComas, now one of the justices of the Supreme Court 
of the District of Columbia, introduced a bill in the House 
to provide for a criminal code for the District and to ap- 
point a person to prepare it. It was passed at the next 
session and was reported by the Senate Committee on 
the District and placed on the calendar, and that was the 
last of it. 

In the Forty-ninth Congress Mr. Ingalls introduced a 
bill in the Senate to establish a municipal code, but no 
action was taken on it. 

In the same Congress Mr. McComas again introduced 
his bill, which had failed at the previous session, but 
again no action was taken. 

At the second session of the Forty-ninth Congress Mr. 
Hemphill, from the District Committee, introduced a bill 
providing for the compilation of the District laws by three 
commissioners. It passed the House, was reported in the 
Senate in the middle of February, 1887, but Congress 
adjourned before any action could be taken. 

All this shows a remarkable interest in this subject on 
the part of the friends of the District in Congress, and 
at the same time a remarkable indifference in Congress, 
as the legislature of the District, about bringing its laws 
up to the standard recognized among the States as suitable 
for the progress of the age and the advanced conditions of 
business dealings. 

In the Fiftieth Congress Mr. Hemphill, from the House 
Committee on the District, reported a bill providing that 
the Supreme Court of the District should appoint two per- 
sons to compile, arrange, and classify, with a proper index, 
all statutes and parts of statutes in force in the District, 
including acts of the second session of the Fiftieth Con- 
gress and relating to all such matters as would come 
properly within the scope of a civil and criminal code, the 
commissioners to receive a certain compensation upon 
the completion of the work and its approval by the court. 

The court appointed Mr. William Stone Abert and Mr. 
B. F. Lovejoy commissioners, but Mr. Lovejoy died shortly 
afterwards and Mr. Reginald Fendall was appointed in his 
place. Mr. Fendall, however, took no part in the work, 
and it was prosecuted entirely by Mr. Abert. He pur- 
sued this work with marvelous patience and industry. It 
covered a vast field and was not completed until 1894. Mr. 
Abert included in his compilation the old Knglish statutes 
in force in the Colonies, including Maryland, or supposed 
by him to be so, from Magna Charta to the thirteenth of 
George III, in the year 1773, and all the statutes of Mary- 
land from the year 1704 to February 27, 1801, which had 
not been repealed and were declared to be in force in the 
District by the act of Congress of the last date, and the 
revised acts of Congress before referred to, reenacted in 
1874, and also the acts of the Legislative Assembly of the 
District passed during its brief existence from June 2, 
1871, to June 26, 1873, which were supposed to continue 
in force. The work abounds in marginal references to 
the various statutes and also to judicial decisions upon 
their meaning and effect. 

The old English statutes and some of the old Maryland 
statutes abound in antiquated English and redundant 
verbiage, which it was unnecessary to reenact, and many 
provisions in them are now inapplicable and obsolete by 
reason of changes in the practice of the courts and social 
and political conditions, but it was historically correct 
to print the entire statutes containing them. The com- 
pilation was thereby rendered quite voluminous, but 
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Is Invaluable as a collection of existing law and was 
extremely useful to me in a work which I undertoolc, and 
will speak of presently. It did not, however, profess to 
introduce anything new and can not, therefore, be treated 
as a code in the sense in which I employ that term. It 
was approved by the court, as the statute required, simply 
because it was considered a correct compilation, and no 
errors were pointed out, but it never received any recog- 
nition, approval, or indorsement by Congress, like the 
Revised Statutes of 1874; so that it is nothing more as 
authority than the work of a private compiler of exist- 
ing laws and is not reenacted by Congress as the existing 
law. Of course Congress could not delegate to the court 
authority to pass a law and the mere approval of the 
work by the court did not make the compilation a law 
or a code of laws. 

I am not aware of any other efforts in Congress to 
promote the passage of a code of laws for the District. 

In November, 1895, the Board of Trade of Washington 
extended an invitation to me to undertake the prepara- 
tion of a code based upon the existing code of Maryland. 
The bar association seconded this application. 



I did not see how such an undertaking was possible to 
me at that time, burdened as I was with my Judicial 
duties and the work of the law school of Columbian Uni- 
versity, but I accepted the invitation with the qualifi- 
cation that I could not do more than collect materials 
for doing the v/ork at a future time when I might be 
entitled to retire from the bench of our court, which 
time would arrive in a year. I did not take that step in 
the fall of 1896, as I might have done, but determined to 
commence the work of preparing a code very gradually 
in the intervals between my other engagements. . . . 

It appears, then, that five codes — those of Judge Cranch, 
the congressional committee of 1821, of Mr. Return J. 
Meigs, of Messrs. Fisher and others, and of Mr. Ingersoll — 
have been formally submitted to Congress, but simply 
ignored, and that prepared by Messrs. Ould and Cross 
was voted down by the citizens. This does not give much 
encouragement for new efforts, but there seems to be 
such an earnest desire now on the part of the bar and 
the Board of trade, which is a very influential representa- 
tive of public sentiment in the District, that either at 
the present or the next session ' of Congress a favorable 
result may be hoped for. 



Judge Cox spent between four and five years preparing the code to which he last referred. The code 
was in two parts, the first relating to the general laws and the second consisting of the laws applicable to 
the municipality of the District of Columbia as such. 

At the request of the judges of the Supreme Court of the District of Columbia, the Bar Association 
appointed a committee to consider the draft, and to work in conjunction with Judge Cox, with a view to 
proposed changes or amendments. 

The committee consisted of: 

A. S. Worthington, chairman. George E. Hamilton. 

William F. Mattingly. A. A. Birney. 

R. Ross Perry. Leon Tobriner. 

Nathaniel Wilson. W. G. Johnson. 

J. J. Darlington. 

The committee served without compensation over a period of nearly three months, during which time 
they were excused by the court from all trial work in order that they might give their entire attention to 
the subject. The cost of stenographic services, printing, etc., was paid by voluntary contributions by mem- 
bers of the committee and of the bar. 

The committee allotted among its members the various chapters of the code of general laws and 
extended an invitation to the profession in general to submit suggestions or to appear before the committee 
and express their views. 

The various members of the committee reported to the whole committee, who, in conjunction vntti 
Judge Cox, agreed upon a proposed code of general laws to be reported to the Supreme Court of the Dis- 
trict of Columbia. The municipal code prepared by Judge Cox was not acted on by the committee. 

The court thereupon adjourned for about two weeks, except for a short morning session for emergency 
matters, and after conferring with the Bar Association committee approved the code with very slight 
changes. 

One of the members of the committee, in speaking of the services of Judge Cox, said: "Judge Cox did 
not retire from active participation in the making of the code when he submitted his draft. He continued 
to work with the committee. V/hen the reports of the various members of the committee were submitted, 
and general sessions were held. Judge Cox was with us all the time, aiding, suggesting, and advising. I 
never saw a man so liberal in his efforts to carry through a work of this kind. I have alvv^ays thought that 
the great credit for the preparation of the code was due to the thought, consideration, patience, and labo- 
rious efforts of Judge Cox. I think he was undoubtedly the one man whose efforts and ability made it possible 
for the members of the bar committee to get in shape the code as it v/ent through." 

The proposed code was introduced in the House of Representatives on March 21, 1900, by the Honor- 
able John J. Jenkins of V/isconsin. It was reported to the House on April 14, 1900, and was passed on 
May 28, 1900. It was reported in the Senate on December 15, 1900, by Senator Pritchard, and passed that 
body on March 2, 1901. It was approved by the President on March 3, 1901. 

The Committee is indebted to George E. Hamilton, Esq., and Leon Tobriner, Esq., the surviving mem- 
bers of the Bar Association committee, for the data from which the foregoing resume of the activities of 
the Bar committee has been prepared. 
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CONSTITUTION OF THE UNITED STATES 



Article 1, Section 8 square) as may, by cession of particular States, and 

The Congress shall have power * * * acceptance of Congress, become the seat of the 

To exercise exclusive legislation in all cases what- government of the United States * * * 
soever, over such District (not exceeding ten miles 



THE CHARTER OF MARYLAND 



Charles, by the Grace of God, of England, Scotland, France 
and Ireland, King, Defender of the Faith, &c. To all 
to whom these presents shall come. Greeting. 

II. Whereas our well beloved and right trusty subject 
Csecilius Calvert, baron of Baltimore, in our kingdom of 
Ireland, son and heir of George Calvert, knight, late 
baron of Baltimore, in our said kingdom of Ireland, 
treading in the steps of his father, being animated with 
a laudable and pious zeal for extending the christian 
religion, and also the territories of our empire, hath 
humbly besought leave of us, that he may transport, by 
his own industry and expence, a numerous colony of the 
English nation, to a certain region, herein after described, 
in a country hitherto uncultivated, in the parts of Amer- 
ica, and partly occupied by savages, having no knowledge 
of the Divine Being, and that all that region, with some 
certain privileges and jurisdictions, appertaining unto 
the wholesome government, and state of his colony and 
region aforesaid, may by our royal highness be given, 
granted, and confirmed unto him, and his heirs. 

III. Knov; ye therefore, that we, encouraging with our 
royal favour, the pious and noble purpose of the afore- 
said barons of Baltimore, of our special grace, certain 
knowledge, and mere motion, have given, granted and 
confirmed, and by this our present charter, for us, our 
heirs and successors, do give, grant and confirm, unto the 
aforesaid Csecilius, now baron of Baltimore, his heirs and 
assigns, all that part of the peninsula, or Chersonese, 
lying in the parts of America, between the ocean on the 
east, and the bay of Chesopeake on the west, divided from 
the residue thereof by a right line drawn from the prom- 
ontory, or head-land, called Watkin's Point, situate upon 
the bay aforesaid, near the river of Wighco, on the west, 
unto the main ocean on the east; and between that 
boundary on the south, unto that part of the bay of 
Delaware on the north, which lieth under the fortieth 
degree of north latitude from the aequinoctial, where 
New England is terminated: And all the tract of that 
land within the metes underwritten (that is to say,) 
passing from the said bay, called Delaware bay, in a 
right line, by the degree aforesaid, unto the true me- 
ridian of the first fountain of the river of Pattowmack, 
thence verging towards the south, unto the further bank 
of the said river, and following the same on the west and 
south, unto a certain place called Cinquack, situate near 
the mouth of the said river, where it disembogues into 
the aforesaid bay of Chessopeake, and thence by the 
shortest line unto the aforesaid promontory or place, 
called Watkin's Point; so that the whole tract of land, 
divided by the line aforesaid, between the main ocean, 
and Watkin's Point, unto the promontory called Cape 
Charles, and every the appendages thereof, may entirely 
remain excepted for ever to us, our heirs and successors. 

IV. Also we do grant, and likewise confirm unto the said 
baron of Baltimore, his heirs and assigns, all islands and 
islets within the limits aforesaid, all and singular the 
islands and islets, from the eastern shore of the aforesaid 
region, towards the east, which have been, or shall be 
formed in the sea, situate within ten marine leagues from 
the said shore; with all and singular the ports, harbours, 
bays, rivers, and straits, belonging to the region or islands 
aforesaid, and all the soil, plains, woods, mountains. 



marshes, lakes, rivers, bays, and straits, situate, or being 
within the metes, bounds and limits aforesaid, with the 
fishings of every kind of fish, as well as of whales, stur- 
geons, and other royal fish, as of other fish, in the sea, bays, 
straits or rivers, within the premisses, and the fish there 
taken: And moreover all veins, mines, and quarries, as 
well opened as hidden, already found, or that shall be 
found within the region, islands or limits aforesaid, of 
gold, silver, gems and precious stones, and any other 
whatsoever, whether they be of stones, or metals, or of 
any other thing or matter whatsoever: And furthermore 
the patronages, and advowsons of all churches which 
(with the increasing worship and religion of Christ) 
within the said region, islands, islets and limits aforesaid, 
hereafter shall happen to be built, together with licence 
and faculty of erecting and founding churches, chapels, 
and places of worship, in convenient and suitable places, 
within the premisses, and of causing the same to be 
dedicated and consecrated according to the ecclesiastical 
laws of our kingdom of England, with all, and singular 
such, and as ample rights, jurisdictions, privileges, pre- 
rogatives, royalties, liberties, immunities, and royal rights, 
and temporal franchises whatsoever, as well by sea as by 
land, within the region, islands, islets and limits afore- 
said, to be had, exercised, used and enjoyed, as any bishop 
of Durham, within the bishoprick or county palatine of 
Durham in our kingdom of England, ever heretofore hath 
had, held, used or enjoyed, or of right could, or ought to 
have, hold, use or enjoy. 

V. And we do by these presents, for us, our heirs and 
successors, make, create, and constitute him, the now 
baron of Baltimore, and his heirs, the true and absolute 
lords and proprietaries of the region aforesaid, and of all 
other the premisses, (except the before excepted,) saving 
always the faith and allegiance and sovereign dominion 
due to us, our heirs and successors, to have, hold, possess 
and enjoy, the aforesaid region, islands, islets, and other 
the premisses, unto the aforesaid now baron of Balti- 
more, and to his heirs and assigns, to the sole and proper 
behoof and use of him, the now baron of Baltimore, his 
heirs and assigns, forever: To hold of us, our heirs and 
successors, kings of England, as of our castle of Windsor, 
in our county of Berks, in free and common soccage, by 
fealty only for all services, and not in capite, nor by 
knight's service, yielding therefore unto us, our heirs, 
and successors two Indian arrows of those parts, to be 
delivered at the said castle of Windsor, every year, on 
Tuesday in Easter-week; and also the fifth part of all 
gold and silver ore, which shall happen from time to time, 
to be found within the aforesaid limits. 

VI. Now, that the aforesaid region, thus by us granted 
and described, may be eminently distinguished above all 
other regions of that territory, and decorated with more 
ample titles, know ye, that we, of our more especial 
grace, certain knov/ledge, and mere motion, have thought 
fit that the said region and islands be erected into a 
province, as out of the plentitude of our royal power 
and prerogative, we do, for us, our heirs and succes- 
sors, erect and incorporate the same into a province, and 
nominate the same Maryland, by which name we will 
that it shall from henceforth be called. 

VII. And forasmuch as we have above made and or- 
dained the aforesaid now baron of Baltimore, the true 
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lord and proprietary of the whole province aforesaid, 
Know ye therefore further, that we, for us, our heirs 
and successors, do grant unto the said now baron, (in 
< whose fidelity, prudence, justice, and provident circum- 
spection of mind, we repose the greatest confidence,) and 
to his heirs, for the good and happy government of the 
said province, free, full, and absolute power, by the tenor 
of these presents, to ordain, make, and enact laws, of 
what kind soever, according to their sound discretions, 
whether relating to the public state of the said province, 
or the private utility of individuals, of and with the ad- 
vice, assent, and approbation of the free-men of the 
same province, or of the greater part of them, or of 
their delegates or deputies, whom we will shall be called 
together for the framing of laws, when, and as often as 
need shall require, by the aforesaid now baron of Balti- 
more, and his heirs, and in the form which shall seem 
best to him or them, and the same to publish under the 
seal of the aforesaid now baron of Baltimore, and his 
heirs, and duly to execute the same upon all persons, for 
the time being, within the aforesaid province, and the 
limits thereof, or under his or their government and power, 
in sailing towards Maryland, or thence returning, out- 
ward bound, either to England, or elsewhere whether to 
any other part of our, or of any foreign dominions, where- 
soever established, by the imposition of fines, imprison- 
ment, and other punishment whatsoever; even if it be 
necessary, and the quality of the offence require it, by pri- 
vation of member, or life, by him the aforesaid now baron 
of Baltimore, and his heirs, or by his or their deputy, 
lieutenant, judges, justices, magistrates, officers and 
ministers, to be constituted and app>ointed according 
to the tenor and true intent of these presents, and to 
constitute and ordain judges, justices, magistrates and 
officers, of what kind, for what cause, and with what 
power soever, within that land, and the sea of those parts, 
and in such form as to the said now baron of Baltimore, 
or his heirs, shall seem most fitting: And also to remit, 
release, pardon and abolish, all crimes and offences what- 
soever against such laws, whether before, or after judg- 
ment passed; and to do all and singular other things 
belonging to the completion of justice, and to courts, 
praetorian judicatories, and tribunals, judicial forms and 
modes of proceeding, although express mention thereof in 
these presents be not made; and, by judges by them dele- 
gated, to award process, hold pleas, and determine in those 
courts, praetorian judicatories, and tribunals, in all ac- 
tions, suits, causes, and matters whatsoever, as well 
criminal as personal, real and mixed, and praetorian: 
Which said laws, so to be published as abovesaid, we 
will, enjoin, charge and command, to be most absolute and 
firm in law, and to be kept in those parts by all the sub- 
jects and liege-men of us, our heirs and successors, so 
far as they concern them, and to be inviolably observed 
under the penalties therein expressed, or to be expressed. 
So nevertheless, that the laws aforesaid be consonant to 
reason, and be not repugnant or contrary, but (so far as 
conveniently may be) agreeable to the laws, statutes, cus- 
toms and rights of this our kingdom of England. 

Vin. And forasmuch as, in the government of so great 
a province, sudden accidents may frequently happen, to 
which it v/ill be necessary to apply a remedy, before the 
freeholders of the said province, their delegates or depu- 
ties, can be called together for the framing of laws; neither 
will it be fit that so great a number of people should 
immediately, on such emergent occasion, be called to- 
gether, we therefore, for the better government of so 
great a province, do will and ordain, and by these presents, 
for us, our heirs and successors, do grant unto the said 
now baron of Baltimore, and to his heirs, that the afore- 
said now baron of Baltimore, and his heirs, by themselves, 
or by their magistrates and ofEicers, thereunto duly to be 
constituted as aforesaid, may, and can make and consti- 
tute fit and wholesom ordinances from time to time, to 
be kept and observed within the province aforesaid, as 
well for the conservation of the peace, as for the better 
government of the people inhabiting therein, and publicly 
to notify the same to all persons whom the same in any 
wise do or may affect. Which ordinances we will to be 
inviolably observed within the said province, under the 
pains to be expressed in the same: So that the said 
ordinances be consonant to reason, and be not repug- 



nant nor contrary, but (so far as conveniently may be 
done) agreeable to the laws, statutes, or rights of our 
kingdom of England: And so that the same ordinances 
do not, in any sort, extend to oblige, bind, charge, or take 
away the right or interest of any person or persons, of, or 
in member, life, freehold, goods or chattels. 

IX. Furthermore, that the new colony may more hap- 
pily increase by a multitude of people resorting thither, 
and at the same time may be more firmly secured from 
the incursions of savages, or of other enemies, pirates and 
ravagers: We therefore, for us, our heirs and successors, 
do by these presents give and grant power, licence and 
liberty, to all the liege-men and subjects, present and 
future, of us, our heirs and successors, except such to 
whom it shall be expressly forbidden, to transport them- 
selves and their families to the said province, with fitting 
vessels, and suitable provisions, and therein to settle, 
dwell and inhabit; and to build and fortify castles, forts, 
and other places of strength, at the appointment of the 
aforesaid now baron of Baltimore, and his heirs, for the 
public and their ov/n defence; the statute of fugitives, or 
any other whatsoever to the contrary of the premisses in 
any wise notwithstandmg. 

X. We will also, and of our more abundant grace, for 
us, our heirs and successors, do firmly charge, constitute, 
ordain and command, that the said province be of our al- 
legiance; and that all and singular the subjects and liege- 
men of us, our heirs and successors, transplanted, or 
hereafter to be transplanted into the province afore- 
said and the children of them and of others their de- 
scendants whether already born there or hereafter to 
be born be and shall be natives and liege-men of us, our 
heirs and successors, of our kingdom of England and Ire- 
land; and in all things shall be held, treated, reputed, and 
esteemed as the faithful liege-men of us, and our heirs and 
successors, born within our kingdom of England; also 
lands, tenements, revenues, services, and other heredita- 
ments whatsoever, within our kingdom of England, and 
other our dominions, to inherit, or otherwise purchase, 
receive, take, have, hold, buy and possess, and the same 
to use and enjoy, and the same to give, sell, alien and be- 
queath; and likev/ise all privileges, franchises and liber- 
ties of this our kingdom of England, freely, quietly, and 
peaceably to have and possess, and the same may use and 
enjoy in the same manner as our liege-men born, or to 
be bom within our said kingdom of England, without 
impediment, molestation, vexation, impeachment, or 
grievance of us, or any of our heirs or successors; any 
statute, act, ordinance or provision, to the contrary thereof 
notwithstanding. 

XI. Furthermore, that our subjects may be incited to 
undertake this expedition with a ready and chearful mind: 
Know ye, that we, of our especial grace, certain knowl- 
edge, and mere motion, do, by the tenor of these presents, 
give and grant, as well to the aforesaid baron of Baltimore, 
and to his heirs, as to all other persons who shall from 
time to time repair to the said province, either for the 
sake of inhabiting, or of trading with the inhabitants of 
the province aforesaid, full license to ship and lade in 
any the ports of us. our heirs and successors, all and singu- 
lar their goods, as well moveable as immoveable, wares 
and merchandises, likewise grain of what sort soever, and 
other things whatsoever necessary for food and cloathing, 
by the laws and statutes of our kingdoms and dominions, 
not prohibited to be transported out of the said king- 
doms; and the same to transport, by themselves, or their 
servants or assigns, into the said province, without the 
impediment or molestation of us, our heirs or succes- 
sors, or of any officers of us, our heirs or successors, (sav- 
ing unto us, our heirs and successors, the impositions, sub- 
sidies, customs, and other dues payable for the same goods 
and merchandises) , any statute, act, ordinance, or other 
thing v/hatsoever to the contrary notwithstanding. 

XII. But because, that in so remote a region, placed 
among so many barbarous nations, the incursions as well 
of the barbarians themselves, as of other enemies, 
pirates and ravagers, probably will be feared, therefore, we 
have given, and for us, our heirs and successors, do give by 
these presents, as full and unrestrained power, as any 
captain-general of an army ever hath had, unto the afore- 
said now baron of Baltimore, and to his heirs and assigns, 
by themselves, or by their captains, or other officers, to 
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summon to their standards', and to array all men, of 
whatsoever condition, or wheresoever born, for the time 
being, in the said province of Maryland, to wage war, 
and to pursue, even beyond the limits of their province, 
the enemies and ravagers aforesaid, infesting those parts 
by land and by sea, and (if God shall grant it) to vanquish 
and captivate them, and the captives to put to death, or, 
according to their^ discretion, to save, and to do all other 
and singular th-ie things which appertain, or have been 
accustomed to appertain unto the authority and office of 
a captain-general of an army. 

XIII. We also will, and by this our charter, do give unto 
the aforesaid now baron of Baltimore, and to his heirs 
and assigns, power, liberty and authority, that in case 
of rebellion, sydden tumult, or sedition, if any (which 
God forbid) should happen to arise, whether upon land 
within the province aforesaid, or upon the' high sea in 
making a voyage to the said province of Maryland, or 
in returning thence, they may, by themselves, or by their 
captains, or other officers, thereunto deputed under their 
seals (to whom we for us, our heirs and successors, by 
these presents, do give and grant the fullest power and 
authority) exercise martial law as freely, and in as ample 
manner and form, as any captain-general of an army, by 
virtue of his office may, or hath accustomed to use the 
same, against the seditious authors of innovations in those 
parts, withdrav/ing themselves from the government of 
him or them, refiising to serve in war, flying over to the 
enemy, exceeding their leave of absence, deserters, or 
otherwise howsoever offending against the rule, law, or 
discipline of war. 

XIV. Moreover, left in so remote and far distant a 
region, every access to honours and dignities may seem to 
be precluded, and utterly barred, to men well born, who 
are preparing to engage in the present expedition, and 
desirous of deserving well, both in peace and war, of us, 
and our kingdoms; for this cause, we, for us, our heirs 
and successors, do give free and plenary power to the 
aforesaid now baron of Baltimore, and to his heirs and 
assigns, to confer favours, rewards and honours, upon 
such subjects, inhabiting within the province aforesaid, 
as shall be well deserving, and to adorn them with what- 
soever titles and dignities they shall appoint; (so that they 
be not such as are now used., in England) also to erect and 
incorporate towns into boroughs, and boroughs into cities, 
with suitable privileges and immunities, according to the 
merits of the inhabitants, and convenience of the places; 
and to do all and singular other things in the premises, 
which to him or them shall seem fitting and convenient; 
even although they shall be such as, in their own nature, 
require a more special commandment and warrant than 
in these presents may be expressed. 

XV. We will also, and by these presents do, for us, our 
heirs and successors, give and grant license by this our 
charter, unto the aforesaid now baron of Baltimore, his 
heirs and assigns, and to all persons whatsoever, who are, 
or shall be residents and inhabitants of the province afore- 
said, freely to import and unlade, by themselves, their 
servants, factors or assigns, all wares and merchandises 
whatsoever, which shall be collected out of the fruits and 
com.modities of the said province, whether the product 
of the land or the sea, into any the ports whatsoever of 
us, our heirs and successors, of England or Ireland, or 
otherwise to dispose of the same there; and, if need be, 
within one year, to be computed immediately from the time 
of unlading thereof, to lade the same merchandises again, 
In the same, or other ships, and to export the same to 
any other countries they shall think proper, whether be- 
longing to us, or any foreign power which shall be in 
amity with us, our heirs or successors: Provided always. 
That they be bound to pay for the same to us, our heirs 
and successors, such customs and impositions, subsidies 
and taxes, as our other subjects of our kingdom of Eng- 
land, for the time being, shall be bound to pay, beyond 
which we will that the inhabitants of the aforesaid 
province of the said land, called Maryland, shall not be 
burthened. 

XVI. And furthermore, of our more ample special grace, 
and of our certain knowledge, and mere motion, we do, for 
us, our heirs and successors, grant unto the aforesaid now 
baron of Baltimore, his heirs and assigns, full and abso- 
lute power and authority to make, erect and constitute, 



within the province of Maryland, and the islands and 
islets aforesaid, such, and so many sea-ports, harbours, 
creeks, and other places of unlading and discharge of 
goods and merchandises out of ships, boats, and other 
vessels, and of lading in the same, and in so many, and 
such places, and with such rights, jurisdictions, liberties, 
and privileges, unto such ports respecting, as to him or 
them shall seem most expedient: And, that all and every 
the ships, boats, and other vessels whatsoever, coming to, 
or going from the province aforesaid, for the sake of mer- 
chandising, shall be laden and unladen at such ports 
only as shall be so erected and constituted by the said now 
baron of Baltimore, his heirs and assigns, any usage, cus- 
tom, or any other thing whatsoever to the contrary not- 
withstanding. Saving always to us, our heirs and 
successors, and to all the subjects of our kingdoms of 
England and Ireland, of us, our heirs and successors, 
the liberty of fishing for sea-fish, as well in the sea, bays, 
straits, and navigable rivers, as in the harbours, bays, 
and creeks of the province aforesaid; and the privilege of 
salting and drying fish on the shores of the same prov- 
ince; and, for that cause, to cut down and take hedging- 
wood and twigs there growing, and to build huts and 
cabins, necessary in this behalf, in the same manner as 
heretofore they reasonably might, or have used to do. 
Which liberties and privileges, the said subjects of us, our 
heirs and successors, shall enjoy, without notable dam- 
age or injury in any wise to be done to the aforesaid now 
baron of Baltimore, his heirs or assigns, or to the residents 
and inhabitants of the same province in the ports, creeks, 
and shores aforesaid, and especially in the woods and trees 
there growing. And if any person shall do damage or 
Injury of this kind, he shall incur the peril and pain of 
the heavy displeasure of us, our heirs and successors, 
and of the due chastisement of the laws, besides mak- 
ing satisfaction. 

XVII. Moreover, we will, appoint, and ordain, and by these 
presents, for us, our heirs and successors, do grant unto 
the aforesaid now baron of Baltimore, his heirs and as- 
signs, that the same baron of Baltimore, his heirs and 
assigns, from time to time, for ever, shall have, and enjoy 
the taxes and subsidies payable, or arising within the 
ports, harbours, and other creeks and places aforesaid, 
within the province aforesaid, for wares bought and sold, 
and things there to be laden or unladen, to be reason- 
ably assessed by them, and the people there as aforesaid, 
on emergent occasion; to whom we grant power by these 
presents, for us, our heirs and successors, to assess and 
impose the said taxes and subsidies there, upon just 
cause, and in due proportion. 

XVIII. And furthermore, of our special grace, and 
certain knowledge, and mere motion, we have given, granted 
and confirmed, and by these presents, for us, our heirs 
and successors, do give, grant and confirm, unto the 
aforesaid nov/ baron of Baltimore, his heirs and assigns, 
full and absolute licence, power and authority, that he, 
the aforesaid now baron of Baltimore, his heirs and as- 
signs, from time to time hereafter, for ever, may and can. 
at his or their will and pleasure, assign, alien, grant, 
demise, or enfeoff so many, such, and proportionate parts 
and parcels of the premises, to any person or persons 
willing to purchase the same, as they shall think con- 
venient, to have and to hold to the same person or per- 
sons willing to take or purchase the same, and his and 
their heirs and assigns, in fee-simple, or fee-tail, or for 
term of life, lives or years; to hold of the aforesaid now 
baron of Baltimore, his heirs and assigns, by so many, 
such, and so great services, customs and rents, of this 
kind, as to the same now baron of Baltimore, his heirs 
and assigns, shall seem fit and agreeable, and not imme- 
diately of us, our heirs or successors. And we do give, 
and by these presents, for us, our heirs and successors, do 
grant to the same person and persons, and to each and 
every of them, licence, authority and power, that such 
person and persons, may take the premisses, or any parcel 
thereof, of the aforesaid now baron of Baltimore, his 
heirs and assigns, and held the same to them and their 
assigns, or their heirs, of the aforesaid baron of Balti- 
more, his heirs and assigns, of what estate of inherit- 
ance soever, in fee-simple or fee-tall, or otherwise, as to 
them and the now baron of Baltimore, his heirs and 
assigns, shall seem expedient; the statute made in the 
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parliament of lord Edward, son of king Henry, late king 
of England, our progenitor, commonly called the "Statute 
quia emptores terrarum," heretofore published in our 
kingdom of England, or any other statute, act, ordi- 
nance, usage, law, or custom, or any other thing, cause 
or matter, to the contrary thereof, heretofore had, done, 
published, ordained, or provided to the contrary thereof 
notwithstanding. 

XIX. We also, by these presents, do give and grant 
licence to the same baron of Baltimore, and to his heirs, 
to erect any parcels of land within the province aforesaid, 
into manors, and in every one of those manors, to have and 
to hold a court-baron, and all things which to a court- 
baron do belong; and to have and to keep view of frank- 
pledge, for the conservation of the peace and better gov- 
ernment of those parts, by themselves and their stewards, 
or by the lords, for the time being to be deputed, of other 
of those manors when they shall be constituted, and 
in the same to exercise all things to the view of frank- 
pledge belonging. 

XX. And further we will, and do, by these presents, 
for us, our heirs and successors, covenant and grant to, 
and with the aforesaid now baron of Baltimore, his heirs 
and assigns, that we, our heirs and successors, at no time 
hereafter, will impose, or make or cause to be imposed, any 
impositions, customs, or other taxations, quotas or con- 
tributions whatsoever, in or upon the residents or in- 
habitants of the province aforesaid for their goods, lands, 
or tenements within the same province, or upon any tene- 
ments, lands, goods or chattels within the province afore- 
said, or in or upon any goods or merchandises within the 
province aforesaid, or within the ports or harbours of the 
said province, to be laden or unladen: And we will and 
do, for us, our heirs and successors, enjoin and command 
that this our declaration shall, from time to time, be 
received and allowed in all our courts and przetorian 
judicatories, and before all the judges whatsoever of us, 
our heirs and successors, for a sufficient and lawful dis- 
charge, payment, and acquittance thereof, charging all and 
singular the officers and ministers of us, our heirs and 
successors, and enjoining them, under our heavy dis- 
pleasure, that they do not at any time presume to attempt 
any thing to the contrary of the premisses or that may 
in any wise contravene the same, but that they, at all 
times, as is fitting, do aid and assist the aforesaid now 



baron of Baltimore, and his heirs, and the aforesaid in- 
habitants and merchants of the province of Maryland 
aforesaid, and their servants and ministers, factors and 
assigns, in the fullest use and enjoyment of this our 
charter. 

XXI. And furthermore we will, and by these presents, 
for us, our heirs and successors, do grant unto the afore- 
said now baron of Baltimore, his heirs and assigns, and 
to the freeholders and inhabitants of the said province, 
both present and to come, and to every of them, that 
the said province, and the freeholders or inhabitants of 
the said colony or country, shall not henceforth be held 
or reputed a member or part of the land of Virginia, or 
of any other colony already transported, or hereafter to be 
transported, or be dependent on the same, or subordinate 
in any kind of government, from which we do separate 
both the said province, and inhabitants thereof, and by 
these presents do will to be distinct, and that they may 
be immediately subject to our crown of England, and 
dependent on the same for ever. 

XXII. And if, peradventure, hereafter it may happen, 
that any doubts or questions should arise concerning the 
true sense and meaning of any word, clause or sentence, 
contained in this our present charter, we will, charge 
and command, that interpretation to be applied, always, 
and in all things, and in all our courts and judicatories 
whatsoever, to obtain which shall be judged to be the 
more beneficial, profitable, and favourable to the afore- 
said now baron of Baltimore, his heirs and assigns: 
Provided always, That no interpretation thereof be made, 
whereby God's holy and true christian religion, or the 
allegiance due to us, our heirs and successors, may in any 
wise suffer by change, prejudice, or diminution; although 
express mention be not made in these presents of the 
true yearly value or certainty of the premisses, or of any 
part thereof, or of other gifts and grants made by us, our 
heirs and predecessors, unto the said now lord Baltimore, 
or any statute, act, ordinance, provision, proclamation or 
restraint, heretofore had, made, published, ordained or 
provided, or any other thing, cause, or matter whatsoever, 
to the contrary thereof in any wise notwithstanding. 

XXIII. In witness whereof we have caused these our 
letters to be made patent. Witness ourself at West- 
minster, the twentieth day of June, in the eighth year of 
our reign. (Kilty's Digest.) 
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The parliament of Great Britain, by a declaratory act. 
having assumed a right to make laws to bind the colonies 
in all cases whatsoever, and in pursuance of such claim 
endeavoured by force of arms to subjugate the United 
Colonies to an unconditional submission to their will and 
power, and having at length constrained them to declare 
themselves independent states, and to assume government 
under the authority of the people. Therefore, we, the 
Delegates of Maryland, in free and full convention as- 
sembled, taking into our most serious consideration, the 
best means of establishing a good constitution in this 
state, for the surer foundation, and more permanent 
security thereof, declare, 

1. That all government of right originates from the 
people, is founded in compact only, and instituted solely 
for the good of the whole. 

2. That the people of this state ought to have the sole 
and exclusive right of regulating the internal government 
and police thereof. 

3. That the inhabitants of Maryland are entitled to the 
common law of England, and the trial by jury according 
to the course of that law, and to the benefit of such of 
the English statutes as existed at the time of their first 
emigration, and which by experience have been found 
applicable to their local and other circumstances, and 
of such others as have been since made in England or 
Great Britain, and have been introduced, used, and prac- 
tised by the courts of law or equity; and also to all acts of 
assembly in force on the first of June, seventeen hundred 
and seventy-four, except such as may have since expired, 
or have been, or may be altered by acts of convention, 
or this declaration of rights; subject nevertheless to the 
revision of, and amendment or repeal by the legislature 



of this state; and the inhabitants of Maryland are also 
entitled to all property derived to them from or under 
the charter granted by his majesty Charles the first, to 
Csecilius Calvert, baron of Baltimore. 

4. That all persons invested with the legislative or 
executive powers of government are the trustees of the 
public, and as such accountable for their conduct; where- 
fore, whenever the ends of government are perverted, and 
public liberty manifestly endangered, and all other means 
of redress are ineffectual, the people may, and of right 
ought, to reform the old, or establish a new government; 
the doctrine of non-resistance against arbitrary power 
and oppression, is absurd, slavish, and destructive of the 
good and happiness of mankind. 

5. That the right in the people to participate in the 
legislature is the best security of liberty, and the founda- 
tion of all free government; for this purpose elections 
ought to be free and frequent, and every man having 
property in, a common interest with, and an attachment 
to the community, ought to have a right of suffrage. 

6. That the legislative, executive, and judicial powers of 
government, ought to be for ever separate and distinct 
from each other. 

7. That no power of suspending laws, or the execution 
of laws, unless by or derived from the legislature, ought 
to be exercised or allowed. 

8. That freedom of speech and debates or proceedings 
in the legislature, ought not to be impeached in any other 
court of judicature. 

9. That a place for the meeting of the legislature ought 
to be fixed, the most convenient to the members thereof, 
and to the depository of the public records; and the legis- 
lature ought not to be convened or held at any other 
place but from evident necessity. 
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10. That for the redress of grievances, and for amending, 
strengthening and preserving the laws, the legislature 
ought to be frequently convened. 

11. That every man hath a right to petition the legis- 
lature for the redress of grievances in a peaceable and 
orderly manner. 

12. That no aid, charge, tax, burthen, fee or fees, ought 
to be set, rated or levied, under any pretence, without the 
consent of the legislature. 

13. That the levying taxes by the poll is grievious and 
oppressive, and ought to be abolished; that paupers ought 
not to be assessed for the support of government, but 
every other person in the state ought to contribute his 
proportion of public taxes, for the support of government, 
according to his actual worth in real or personal property 
within this stat^ -yet fines, duties or taxes, may properly 
and justly be imposed or laid with a political view for 
the good government and benefit of the community. 

14. That sanguinary laws ought to be avoided, as far 
as is consistent with the safety of the state; and no law 
to inflict cruel and unusual pains and penalties ought to 
be made, in any case, or at any time hereafter. 

15. That retrospective laws, punishing facts committed 
before the existence of such laws, and by them only 
declared criminal, are oppressive, unjust and incompatible 
with liberty; wherefore no expost facto law ought *to be 
made. 

16. That no law to attaint particular persons of treason 
or felony, ought to be made in any case or at any time 
hereafter. 

17. That every free man, for any injury done to him 
In his person, or property, ought to have remedy by the 
course of the law of the land, and ought to have justice 
and right, freely without sale, fully without any denial, 
and speedily without delay, according to the law of the 
land. 

18. That the trial of facts where they arise, is one 
of the greatest securities of the lives, liberties, and estate 
of the people. 

19. That in all criminal prosecutions, every man ha'th 
a right to be informed of the accusation against him; to 
have a copy of the indictment, or charge, in due time, 
(if required,) to prepare for his defence; to be allowed 
counsel; to be confronted with the witnesses against him; 
to have process for his witnesses; to examine the wit- 
nesses for and against him on oath, and to a speedy 
trial by an impartial jury, without whose unanimous 
consent he ought not to be found guilty. 

20. That no man ought to be compelled to give evi- 
dence against himself in a court of common law, or in 
any other court, but in such cases as have been usually 
practised in this state, or may hereafter be directed by 
the legislature. 

21. That no freeman ought to be taken or imprisoned, 
or disseized of his freehold, liberties or privileges, or 
outlawed, or exiled, or in any manner destroyed, or de- 
prived of his life, liberty or property, but by the judgment 
of his peers, or by the law of the land. 

22. That excessive bail ought not to be required, nor 
excessive fines imposed, nor cruel or unusual punish- 
ments inflicted by the courts of law. 

23. That all warrants without oath, or aflBrmation, to 
search suspected places, or to seize any person, or prop- 
erty, are serious and oppressive; and all general warrants 
to search suspected places, or to apprehend suspected per- 
sons, without naming or describing the place, or the per- 
son in special, are illegal and ought not to be granted. 

24. That there ought to be no forfeiture of any part of 
the estate of any person for any crime except murder, or 
treason against the state, and then only on conviction 
and attainder. 

25. That a well regulated militia is the proper and 
natural defence of a free government. 

26. That standing armies are dangerous to liberty, and 
ought not to be raised or kept up without consent of 
the legislature. 

27. That in all cases and at all times the military ought 
to be under strict subordination to, and control of, the 
civil power. 

28. That no soldier ought to be quartered In any house 
in time of peace without the consent of the owner, and 



in time of war in such manner only as the legislature 
shall direct. 

29. That no person except regular soldiers, mariners 
and marines, in the service of this state, or militia when 
in actual service, ought in any case to be subject to, or 
punishable by martial law. 

30. That the independency and uprightness of judges 
are essential to the impartial administration of justice, 
and a great security to the rights and liberties of the 
people; wherefore, the chancellor and all judges ought to 
hold commissions during good behaviour; and the said 
chancellor and judges shall be removed for misbehavior, 
on conviction in a court of law, and may be removed by 
the governor, upon the address of the general assembly: 
Provided, That two-thirds of all the members of each 
house concur in such address. That salaries, liberal, 
but not profuse, ought to be secured to the chancellor 
and the judges during the continuance of their commis- 
sions, in such manner and at such time, as the legislature 
shall hereafter direct, upon consideration of the circum- 
stances of this state. No chancellor or judge ought to 
hold any other oflBce, civil or military, or receive fees or 
perquisites of any kind. 

31. That a long continuance in the first executive de- 
partments of power or trust, is dangerous to liberty; a 
rotation, therefore, in those departments, is one of the 
best securities of permanent freedom. 

32. That no person ought to hold, at the same time, 
more than one office of profit, nor ought any person in 
public trust to receive any present from any foreign prince 
or state, or from the United States, or any of them, without 
the approbation of this state. 

33. That, as it is the duty of every man to worship God 
in such manner as he thinks most acceptable to him, all 
persons professing the christian religion are equally en- 
titled to protection in their religious liberty; wherefore, 
no person ought by any law to be molested in his person 
or estate, on account of his religious persuasion or pro- 
fession, or for his religious practice; unless, under colour 
of religion, any man shall disturb the good order, peace, 
or safety of the state, or shall infringe the laws of moral- 
ity, or injure others in their natural, civil or religious 
rights; nor ought any person to be compelled to frequent 
or maintain, or contribute, unless on contract, to main- 
tain any particular place of worship, or any particular 
ministry. Yet the legislature may, in their discretion, 
lay a general and equal tax for the support of the chris- 
tian religion, leaving to each individual the power of 
appointing the payment over of the money collected from 
him, to the support of any particular place of worship 
or minister, or for the benefit of the poor of his own 
denomination, or the poor in general of any particular 
county; but the churches, chapels, glebes, and all other 
property now belonging to the church of England, ought 
to remain to the church of England for ever. And all 
acts of assembly lately passed for collecting moneys for 
building or repairing particular churches or chapels of 
ease, shall continue in force and be executed, unless the 
legislature shall by act supersede or repeal the same; 
but no county court shall assess any quantity of tobacco 
or sum of money hereafter, on the application of any ves- 
trymen or churchwardens; and every incumbent of the 
church of England, who hath remained in his parish and 
performed his duty, shall be entitled to receive the pro- 
vision and support established by the act, entitled. An 
act for the support of the clergy of the church of Eng- 
land in this province, till the November court of this 
present year to be held for the county in which his parish 
shall lie, or partly lie, or for such time as he hath remained 
in his parish and performed his duty. 

34. That every gift, sale, or devise of lands, to any min- 
ister, public teacher, or preacher of the gospel, as such, 
or to any religious sect, order or denomination, or to or for 
the support, use or benefit of, or in truth for, any minister, 
public teacher, or preacher of the gospel, as such, or any 
religious sect, order or denomination; and every gift or 
sale of goods or chattels, to go in succession, or to take place 
after the death of the seller or donor, to or for such sup- 
port, use or benefit; and also every devise of goods or 
chattels to, or to or for the support, use or benefit of, 
any minister, public teacher, or preacher of the gospel, 
as such, or any religious sect, order or denomination, with- 
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out the leave of the legislature, shall be void; except 
always any sale, gift, lease, or devise, of any quantity of 
land not exceeding two acres, for a church, meeting, or 
other house of worship, and for a burying ground, which 
shall be improved, enjoyed or used, only for such purpose, 
or such sale, gift, lease or devise, shall be void. 

35. That no other test or qualification ought to be 
required, on admission to any office of trust or profit, 
than such oath of support and fidelity to this state, and 
such oath of office, as shall be directed by this convention 
or the legislature of this state, and a declaration of a 
belief in the christian religion, 

36. That the manner of administering an oath to any 
person ought to be such as those of the religious persua- 
sion, profession, or denomination, of which such person 
is one, generally esteem the most effectual confirmation by 
the attestation of the Divine Being; and that the people 
called quakers, those called tunkers, and those called 
menonists, holding it unlawful to take an oath, on any 
occasion, ought to be allowed to make their solemn 
affirmation in the manner that quakers have been hereto- 
fore allowed to affirm, and to be of the same avail as an 
oath, in all such cases as the affirmation of quakers hath 
been allowed and accepted within this state instead of an 
oath. And further, on such affirmation warrants to search 
for stolen goods, or the apprehension or commitment of 
offenders, ought to be granted, or security for the peace 



awarded, and quakers, tunkers, or menonists, ought also, 
on their solemn affirmation as aforesaid, to be admitted 
as witnesses in all criminal cases not capital. 

37. That the city of Annapolis ought to have all its 
rights, privileges and benefits, agreeable to its charter and 
the acts of assembly confirming and regulating the same; 
subject, nevertheless, to such alterations as may be made 
by this convention or any future legislature. 

38. That the liberty of the press ought to be inviolably 
preserved. 

39. That monopolies are odious, contrary to the spirit 
of a free government, and the principles of commerce, and 
ought not to be suffered. 

40. That no title of nobility, or hereditary honour, ought 
to be granted in this state. 

41. That the subsisting resolves of this and the several 
conventions held for this colony, ought to be in force 
as laws, unless altered by this convention, or the legisla- 
ture of this state. 

42. That this declaration of rights, or the form of gov- 
ernment to be established by this convention, or any part 
of either of them, ought not to be altered, changed, or 
abolished by the legislature 6f this state but in such 
manner as this convention shall prescribe and direct, 
(Kilty's Digest; see also 1 Dorsey's Laws of Maryland, xxv; 
for declaration as amended to date see 1 Md. Ann, Code 
(1924) 43). 



ACT OF CESSION FROM THE STATE OF VIRGINIA 



AN ACT For the cession of ten miles square, or any 
lesser quantity of territory within this State, to the 
United States, in Congress assembled, for the per- 
manent seat of the General Government 

[Passed December 3, 1789] 

I, Whereas the equal and common benefits resulting 
from the administration of the General Government will 
be best diffused, and its operations become more prompt 
and certain, by establishing such a situation for the seat 
of the said Government as will be most central and 
convenient to the citizens of the United States at large; 
having regard as well to population, extent of territory, 
and a free navigation to the Atlantic Ocean, through the 
Chesapeake Bay, as to the most direct and ready com- 
munication with our fellow-citizens on the western 
frontier; and whereas it appears to this assembly that a 
situation combining all the considerations and advan- 
tages before recited may be had on the banks of the river 
Potomac, above tidewater, in a country rich and fertile 
in soil, healthy and salubrious in climate, and abounding 
in all the necessaries and conveniences of life, where, in 
a location of ten miles square, if the wisdom of Congress 
shall so direct, the States of Pennsylvania, Maryland, and 
Virginia, may participate in such location: 



II. Be it therefore enacted by the general assembly, That 
a tract of country not exceeding ten miles square, or any 
lesser quantity, to be located within the limits of the 
State, and in any part thereof, as Congress may by law 
direct, shall be, and the same is hereby forever ceded and 
relinquished to the Congress and Government of the 
United States, in full and absolute right, and exclusive 
jurisdiction, as well of soil as of persons residing or to 
reside thereon, pursuant to the tenor and effect of the 
eighth section of the first article of the Constitution of 
the Government of the United States. 

III. Provided, That nothing herein contained shall be 
construed to vest in the United States any right of prop- 
erty in the soil, or to affect the rights of individuals 
therein, otherwise than the same shall or may be trans- 
ferred by such individuals to the United States, 

IV. And provided also, That the jurisdiction of the laws 
of this commonwealth over the persons and property of 
individuals residing within the limits of the cession afore- 
said, shall not cease or determine until Congress, having 
accepted the said cession, shall, by law, provide for the 
government thereof, under their jurisdiction, in manner 
provided by the article of the Constitution before recited. 
(Burch's Digest, p. 213.) 



ACT AUTHORIZING CESSION FROM STATE OF MARYLAND 



AN ACT To cede to Congress a district of ten miles 
square in this State for the seat of the Government 
of the United States 

Be it enacted, by the General Assembly of Maryland, 
That the representatives of this state in the house of 
representatives in the congress of the United States, 



appointed to assemble at New York on the first Wednes- 
day of March next, be and they are hereby authorized and 
required, on the behalf of this state, to cede to the con- 
gress of the United States, any district in this state, not 
exceeding ten miles square, which the congress may fix 
upon and accept for the seat of government of the United 
States. (Md. act, December 23, 1788, ch. 46.) 



ACT OF MARYLAND RATIFYING THE CESSION 



AN ACT Concerning the Territory of Columbia and 
the city of Washington 

[Passed December 19, 1791] 

Whereas the President of the United States, by virtue 
of several acts of Congress, and acts of the assemblies of 
Maryland and Virginia, by his proclamation, dated at 
Georgetown on the thirtieth day of March, seventeen 
hundred and ninety-one, did declare and make known 
that the whole of the territory of ten miles square, for 
the permanent seat of government of the United States, 



shall be located and included within the four lines fol- 
lowing, that is to say: Beginning at Jones Point, being 
the upper point of Hunting Creek, in Virginia, and at an 
angle at the outset forty-five degrees west of north, and 
rurming a direct line ten miles for the first line; then be- 
ginning again at the same Jones Point and running an- 
other direct line at a right angle with the first across the 
Potomac ten miles for the second line; then from the 
terminations of the said first and second lines running 
two other direct lines ten miles each, the one across the 
Eastern Branch and the other Potomac, and meeting each 
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other in a point, which has since been called the Terri- 
tory of Columbia; and, 

Whereas Notley Young, Daniel Carroll, of Duddington, 
and many others, proprietors of the greater part of the 
land hereinafter mentioned to have been laid out in a 
city, came into an agreement, and have conveyed their 
lands in trust to Tliomas Beall, son of George, and John 
Mackali Gantt, whereby they have subjected their lands 
to be laid out as a cily, given up part to the United States, 
and subjected other parts to be sold to raise money as a 
donation to be employed according to the act of Congress 
for establishing the temporary and permanent seat of the 
Government of the United States, under and upon the 
terms and conditions contained in each of the said deeds; 
and many of the "pjdprietors of lots in Carrolisburg and 
Hamburg have also come into an agreement, subjecting 
their lots to be laid out anew, giving up one-half of the 
quantity thereof to be sold, and the money thence arising 
to be applied as a donation as aforesaid, and they to be 
reinstated in one-half of the quantity of their lots in the 
new location, or otherwise compensated in land in a 
different situation within the city, by agreement between 
the Commissioners and them, and in case of disagreement, 
that then a just and full compensation shall be made^ in 
money; yet some of the proprietors in Carrolisburg and 
Hamburg, as well as some of the proprietors of other lands, 
have not, from imbecility and other causes, come into any 
agreement concerning their lands within the limits here- 
inafter mentioned, but a very great number of the land- 
holders having agreed on the same terms, the President of 
the United States directed a city to be laid out compre- 
hending all the lands beginning on the east side of Rock 
Creek, at a stone standing in the middle of the road lead- 
ing from Georgetown to Bladensburgh; thence along the 
middle of the said road to a stone standing on the east 
side of the Reedy Branch of Goose Creek; thence south- 
easterly, making an angle of sixty-one degrees and twenty 
minutes with the meridian, to a stone standing in the 
road leading from Bladensburgh to the Eastern Branch 
ferry; then south to a stone eighty poles north of the east 
and west line already drawn from the mouth of Goose 
Creek to the Eastern Branch; then east, parallel to the 
said east and west line, to the Eastern Branch; then with 
the waters of the Eastern Branch, Potomac River, and 
Rock Creek to the beginning, which has since been called 
the City of Washington; and 

Whereas it appears to this general assembly highly just 
and expedient that all the lands within the said city 
should contribute, in due proportion, in the means which 
have already greatly enhanced the value of the whole; that 
an incontrovertible title ought to be made to the pur- 
chasers, under public sanction; that allowing foreigners 
to hold land within the said territory will greatly con- 
tribute to the improvement and population thereof; and 
that many temporary provisions will be necessary till 
Congress exercise the jurisdiction and government over 
the said territory; and 

Whereas in the cession of this State, heretofore made, 
of territory for the Government of the United States, the 
lines of such cession could not be particularly designated; 
and it being expedient and proper that the same should 
be recognized in the acts of this State — 

2. Be it enacted by the General Assembly of Maryland, 
That all that part of the said territory called Columbia 
which lies within the limits of this State shall be, and the 
same is hereby, acknowledged to be forever ceded and 
relinquished to the Congress and Government of the 
United States, and full and absolute right and exclusive 
jurisdiction, as well of soil as of persons residing or to 
reside thereon, pursuant to the tenor and effect of the 
eighth section of the first article of the Constitution of 
Government of the United States: Provided, That nothing 
herein contained shall be so construed to vest in the 
United States any right of property in the soil as to affect 
the rights of individuals therein, otherwise than the same 
shall or may be transferred by such individuals to the 
United States: And provided also. That the jurisdiction of 
the laws of this State over the persons and property of 
individuals residing within the limits of the cession afore- 
said shall not cease or determine until Congress shall, by 
law, provide for the government thereof, under their 



jurisdiction, in manner provided by the article of the 
Constitution before recited. 

3. And be it enacted. That all the lands belonging to 
minors, persons absent out of the State, married women, 
or persons non compos mentis, or the lands the property 
of this State, within the limits of Carrolisburg and Ham- 
burg, shall be and are hereby subjected to the terms and 
conditions hereinbefore recited, as to the lots where the 
proprietors thereof have agreed concerning the same; 
and all the other lands, belonging as aforesaid, within the 
limits of the said city of Washington, shall be, and are 
hereby, subjected to the same terms and conditions as 
the said Notley Young, Daniel Carroll, of Duddington, and 
others, have by their said agreements and deeds, sub- 
jected their lands to, and where no conveyances have 
been made, the legal estate and trust are hereby invested 
in the said Thomas Beall, son of George, and John Mackali 
Gantt, in the same manner as if each proprietor had 
been competent to make, and had made a legal conveyance 
of his or her land, according to the form of those already 
mentioned, with proper acknowledgments of the execu- 
tion thereof, and where necessary, of release of dower, and 
in every case where the proprietor is an infant, a married 
woman, insane, absent out of the State, or shall not 
attend on three months' advertisement of notice in the 
Maryland Journal and Baltimore Advertiser, the Maryland 
Herald, and in the Georgetown and Alexandria papers, 
so that allotment can not take place by agreement, the 
commissioners, aforesaid, or any two of them, may allot 
or assign the portion or share of such proprietor as near 
the old situation as may be, in Carrolisburg and Hamburg, 
and to the full value of what the party might claim under 
the terms before recited; and as to the other lands within 
the said city, the commissioners aforesaid, or any two of 
them, shall make such allotment and assignment, within 
the lands belonging to the same person, in alternate lots, 
determined by lot or ballot, whether the party shall begin 
with the lowest number: Provided, That in the cases of 
coverture and infancy, if the husband, guardian, or next 
friend will agree with the commissioners, or any tv/o of 
them, then an effectual division may be made by consent; 
and in case of contrary claims, if the claimants will not 
jointly agree, the commissioners may proceed as if the 
proprietor was absent; and all persons to whom allotments 
and assignments of lands shall be made by the commis- 
sioners, or any two of them, on consent and agreement, 
or pursuant to this act without consent, shall hold the 
same in their former estate and interest, and in lieu of 
their former quantity, and subject in every respect to all 
such limitations, conditions, and incumbrances as their 
former estate and interest, and in lieu of their former 
quantity, and subject in every respect to all such limita- 
tions, conditions, incumbrances as their former estates 
and interests were subject to, and as if the same had been 
actually reconveyed pursuant to the said deed in trust. 

4. And be it enacted, That where the proprietor or 
proprietors, possessor or possessors, of any lands within the 
limits of the city of Washington, or within the limits of 
Carrolisburg or Hamburg, who have not already, or who 
shall not, within three months of this act, execute deeds 
in trust to the aforesaid Thomas Beall and John M. Gantt, 
of all their land within the limits of the said city of 
Washington, and on the terms and conditions mentioned 
in the deeds already executed by Notley Young and others, 
and execute deeds in trust to the said Thomas Beall and 
John M. Gantt of all their lots in the towns of Carrolis- 
burg and Hamburg on the same terms and conditions 
contained in the deeds already executed by the greater 
part of the proprietors of lots in the said towns, the said 
commissioners, or any two of them, shall and may, at 
any time or times thereafter, issue a process, directed to 
the sheriff of Prince Georges County, commanding him, 
in the name of the State, to summon five good substantial 
freeholders, who are not of kin to any proprietor or pro- 
prietors of the lands aforesaid, and who are not proprietors 
themselves, to meet on a certain day, and at a certain 
place within the limits of the said city, to inquire of the 
value of the estate of such proprietor or proprietors, pos- 
sessor or possessors, on which day and place the said 
sheriff shall attend, with the freeholders by him sum- 
moned, which freeholders shall take the following oath, 
or aflii'mation, on the land to be by them valued, to wit: 
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"I, A. B., do solemnly swear (or affirm) that I will, to the 
best of my judgment, value the lands of C. D. now to be 
valued so as to do equal right and justice to the said C. D. 
and to the public, taking into consideration all circum- 
stances," and shall then proceed to value the said lands; 
and such valuation, under their hands and seals and 
under the hand and seal of the said sheriff, shall be 
annexed to the said process and returned by the sheriff 
to the clerk appointed by virtue of this act, who shall make 
record of the same, and the said lands shall, on the pay- 
ment of such valuation, be and is hereby vested in the 
said commissioners in trust, to be disposed of by them 
or otherwise employed to the use of the said city of 
Washington; and the sheriff aforesaid and freeholders 
aforesaid shall be allowed the same fees for their trouble 
as are allowed to a sheriff and juryman in executing a 
writ of inquiry; and in all cases where the proprietor or 
possessor is tenant in right of dower or by the courtesy 
the freeholders aforesaid shall ascertain the annual value 
of the lands and the gross value of such estate therein, 
and upon paying such gross value or securing to the pos- 
sessor the payment of the annual valuation, at the option 
of the proprietor or possessor, the commissioners shall be 
and are hereby vested with the whole estate of such ten- 
ant, in manner and for the uses and purposes aforesaid. 

5. And be it enacted, That all the squares, lots, and par- 
cels of land within the said city which have been or shall 
be appropriated for the use of the United States, and all 
the lots and parcels which have been or shall be sold to 
raise money as a donation as aforesaid shall remain and 
be to the purchasers, according to the terms and condi- 
tions of their respective purchase; and purchases and 
leases from private persons claiming to be proprietors, and 
having, or those under whom they claim having, been in 
the possession of the lands purchased or leased, in their 
own right, five whole years next before the passing of 
this act, shall be good and effectual for the estate, and 
on the terms and conditions of such purchases and leases, 
respectively, without impeachment, and against any con- 
trary title now existing; but if any person hath made a 
conveyance, or shall make a conveyance or lease, of any 
lands within the said city, not having right and title to 
do so, the person who might be entitled to recover the 
land under a contrary title now existing may, either by way 
of ejectment against the tenant or in an action for money 
had and received for his use against the bargainer or 
lessor, his heirs, executors, administrators, or devisees, as 
the case may require, recover all money received by him 
for the squares, pieces, or parcels appropriated for the 
use of the United States, as well as for lots or parcels sold 
and rents received by the person not having title as 
aforesaid, with interest from the time of receipt; and, on 
such recovery in ejectment, where the land is in lease, 
the tenant shall thereafter hold under, and pay the rent 
reserved to, the person making title to and recovering the 
land; but the possession bona fide acquired in none of the 
said cases shall be changed. 

6. And be it enacted. That any foreigner may, by deed 
or will hereafter to be made, take and hold lands within 
that part of the said territory which lies within this State 
in the same manner as if he were a citizen of this State; 
and the same lands may be conveyed by him, and trans- 
mitted to, and inherited by his heirs or relations, as if 
he and they were citizens of this State; provided that no 
foreigner shall, in virtue hereof, be entitled to any fur- 
ther or other privilege of a citizen. 

7. And be it enacted. That the said commissioners, or 
any two of them, may appoint a clerk for recording deeds 
of land within the said territory, who shall provide a 
proper book for the purpose, and therein record, in a 
strong, legible hand, all deeds duly acknowledged, of lands 
in the said territory, delivered to him to be recorded, and 
in the same book make due entries of all divisions and 
allotments of lands and lots made by the commissioners in 
pursuance of this act, and certificates granted by them of 
sales, and the purchase money having been paid, with a 
proper alphabet in the same book of the deeds and en- 
tries aforesaid; and the same book shall carefully preserve 
and deliver over to the commissioners aforesaid, or their 
successors, or such person or persons as Congress shall 
hereafter appoint, which clerk shall continue such during 
good behaviour, and shall be removable only on a con- 



viction of misbehaviour in a court of law; but before he 
acts as such he shall take an oath or affirmation well and 
truly to execute his office, and he shall be entitled to the 
same fees as are or may be allowed to the clerks of the 
county courts for searches, copying, and recording. 

8. And be it enacted, That acknowledgments of deeds 
made before a person in the manner and certified as the 
laws of this State direct or made before, and certified by, 
either of the commissioners shall be effectual; and that no 
deed hereafter to be made, of or for lands within that part 
of the said territory which lies within this State, shall 
operate as a legal conveyance, nor shall any lease for 
more than seven years be effectual, unless the deed shall 
have been acknowledged as aforesaid, and delivered to 
the said clerk to be recorded within six calendar months 
from the date thereof. 

9. And be it enacted, That the commissioners aforesaid, 
or some two of them, shall direct an entry to be made 
in the said record book of every allotment and assign- 
ment to the respective proprietors in pursuance of this 
act. 

10. And for the encouragement of master builders to 
undertake the building and finishing houses within the 
said city by securing to them a just and effectual remedy 
for their advances and earnings, Be it enacted. That for all 
sums due and owing on written contracts for the building 
any house in the said city, or the brickwork or carpenters' 
or joiners' work thereon, the undertaker or workmen 
employed by the person for whose use the house shall be 
built shall have a lien on the house and the ground 
on which the same is erected, as well as for the materials 
found by him: Provided, The said written contract shall 
have been acknowledged before one of the commissioners, 
a justice of the peace, or an alderman of the corporation of 
Georgetown and recorded in the office of the clerk for 
recording deeds, herein created, within six calendar months 
from the time of acknowledgm.ent as aforesaid, and if 
within two years after the last of the work is done he 
proceeds in equity he shall have as upon a mortgage, or 
if he proceeds at law within the same time he may 
have execution against the house and land, in whose 
hands soever the same may be; but this remedy shall be 
considered as additional only, nor shall, as to the land, 
take place of any legal incumbrance made prior to the 
commencement of such claim. 

11. And be it enacted, That the treasurer of the west- 
ern shore be empowered and required to pay the seventy- 
two thousand dollars agreed to be advanced to the Presi- 
dent by resolutions of the last sessions of assembly, in 
sums as the same may come to his hands on the ap- 
pointed funds, without waiting for the day appointed for 
the payment thereof. 

12. And be it enacted. That the Commissioners afore- 
said for the time being, or any two of them, shall from 
time to time, until Congress shall exercise the juris- 
diction and government within the said Territory, have 
power to license the building of wharves in the waters 
of the Potomac and the Eastern Branch, adjoining the 
said city, of the materials, in the manner and of the 
extent they may judge durable, convenient, and agreeing 
with the general order; but no license shall be granted to 
one to build a wharf before the land of another, nor 
shall any wharf be built in the waters without license as 
aforesaid; and if any wharf shall be built without such 
license, or different therefrom, the same is hereby de- 
clared a common nuisance. They may also, from time 
to time, make regulations for the discharge and laying of 
ballast from ships or vessels lying in the Potomac River 
above the lower line of the said Territory and Georgetown, 
and from ships and vessels lying in the Eastern Branch. 
They may also, from time to time, make regulations for 
landing and laying materials for building the said city, 
for disposing and laying earth which may be dug out of 
the wells, cellars, and foundations and for ascertaining 
the thickness of the walls of houses, and to enforce the 
observance of all such regulations by appointing penalties 
for the breach of any one of them not exceeding ten 
pounds current money, which may be recovered in the 
name of the said Commissioners, by warrant, before a 
justice of the peace, as in case of small debts, and dis- 
posed of as a donation for the purpose of the said act of 
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Congress. And the said Commissioners, or any two of 
them, may grant licenses for retailing distilled spirits 
within the limits of the said city, and suspend or declare 
the same void. And if any person shall retail or sell any 
distilled spirits, mixed or unmixed, in less than ten gal- 
lons to the same person, or at the same time actually 



delivered, he or she shall forfeit for every such sale three 
pounds, to be recovered and applied as aforesaid. 

13. And be it enacted, That an act of assembly of this 
State to condemn lands, if necessary, for the public build- 
ings of the United States be, and is hereby, repealed. 
(Md. act, 1791, ch. 45.) 



MARYLAND ACT OF 1792 SUPPLEMENTARY TO ACT OF CESSION 



A supplement to the act entitled "An act concerning 
the Territory of Columbia and the city of Wash- 
ington" 

[Passed December 23, 1792] 

Whereas, doubts have arisen upon the act to which this 
is a supplement, whether it be essential to tlie validity of 
deeds and other conveyances of land in that part of the 
Territory of Columbia which lies within this state, that 
the same be recorded in the manner prescribed by the 
laws of this state before the passage of the said act; to 
remove which doubts — 



2. Be it enacted, by the General Assembly of Mary- 
land, That all deeds and other conveyances of land lying 
within the said territory, and recorded agreeably to the 
directions and provisions of the said act by the clerk 
appointed in the manner therein provided for the re- 
cording of deeds within the said territory, shall be as 
good, valid, and sufficient, in law, for the purposes of 
passing the estates therein mentioned, and for all other 
purposes, as if the same were also recorded in the man- 
ner prescribed by the laws of this state, before the pas- 
sage of the said act for the recording of deeds and other 
conveyances of land within this state. (Md. act, 1792, 
ch. 49.) 
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A further supplement to the act concerning the Terri- 
tory of Columbia and the city of Washington 

Be it enacted, by the General Assembly of Maryland, 
That the certificates granted, or which may be granted, 
by the said commissioners, or any two of them, to pur- 
chasers of lots in the said city, with acknowledgment of 
the payment of the whole purchase money, and interest, 
if any shall have arisen thereon, and recorded agreeably 
to the directions of the act concerning the territory of 
Columbia and city of Washington, shall be sufficient and 
effectual to vest the legal estate in the purchasers, their 
heirs and assigns, according to the import of such certifi- 
cates, without any deed or formal conveyance. 

II. And be it enacted. That on sales of lots in the said 
city by the said commissioners, or any two of them, under 
terms or conditions of payment being therefor at any day 
or days after such contract entered into, if any sum^ of the 
purchase money or interest shall not be paid for the space 
of thirty days after the same ought to be paid, the com- 
missioners, or any two of them, may sell the same lots 
at public vendue, in the city of Washington, at any time 
after sixty days notice of such sale, in some of the public 
newspapers of George-town and Baltimore-town, and re- 
tain in their hands sufficient of the money produced by 
such new sale to satisfy all principal and interest due on 
the first contract, together with the expenses of adver- 
tisements and sale, and the original purchaser, or his 
assigns, shall be entitled to receive from the said commis- 
sioners, at their treasury, on demand, the balance of the 
money which may have been actually received by them, 
or under their order, on the said second sale; and all lots. 



so sold, shall be freed and acquitted of all claim, legal 
and equitable, of the first purchaser, his heirs and assigns. 

III. And be it enacted. That the commissioners afore- 
said, or any two of them, may appoint a certain day for 
the allotment and assignment of one half of the quantity 
of each lot of ground in CarroUsburgh and Hamburgh, 
not before that time divided or assigned, pursuant to the 
said act concerning the territory of Columbia and the 
city of Washington, and on notice thereof in the Annapo- 
lis, some one of the Baltimore, the Eastern and George- 
town news-papers, for at least three weeks, the same com- 
missioners may proceed to the allotment and assignment 
of ground within the said city, on the day appointed for 
that purpose, and therein proceed at convenient times 
till the whole be finished, as if the proprietors of such lots 
actually resided out of this state; provided, that if the 
proprietor of any such lot shall object in person, or by 
writing delivered to the commissioners, against their so 
proceeding as to his lot, before they shall have made an 
assignment of ground for the same, then they shall for- 
bear as to such lot, and may proceed according to the 
before-mentioned act. 

IV. And be it enacted. That the said commissioners may 
make a seal of office of the clerk for recording deeds within 
the district of Columbia, which shall be kept by him; and 
that the like fees shall be paid for, and the like credit 
shall be given to, certificates under seal, as to the like acts 
under the seal of a county court, and the said clerk shall 
be entitled to demand and receive his fees when the serv- 
ices enjoined him by this act, and the act to which this 
is a further supplement, shall be performed. (Md. act, 
1793, ch. 58.) 
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AN ACT For establishing the temporary and perma- 
nent seat of the Government of the United States 

Section 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That a district of territory, not exceed- 
ing ten miles square, to be located as hereafter directed 
on the river Potomac, at some place between the mouths 
of the Eastern Branch and Connogochegue, be, and the 
same is hereby accepted for the permanent seat of the 
government of the United States. Provided nevertheless, 
That the operation of the laws of the state within such 
district shall not be affected by this acceptance, until the 
time fixed for the removal of the government thereto, 
and until Congress shall otherwise by law provide. 

Sec. 2. And be it further enacted. That the President 
of the United States be authorized to appoint, and by 
supplying vacancies happening from refusals to act or 
other causes, to keep in appointment as long as may be 



necessary, three commissioners, who, or any two of whom, 
shall, under the direction of the President, survey, and by 
proper metes and bounds define and limit a district of 
territory, under the limitations above mentioned; and 
the district so defined, limited and located, shall be 
deemed the district accepted by this act, for the per- 
manent seat of the government of the United States. 

Sec. 3. And be it [further] enacted. That the said com- 
missioners, or any two of them-, shall have power to pur- 
chase or accept such quantity of land on the eastern side 
of the said river, within the said district, as the President 
shall deem proper for the use of the United States, and 
according to such plans as the President shall approve, 
the said commissioners, or any two of them, shall, prior 
to the first Monday in December, in the year one thou- 
sand eight hundred, provide suitable buildings for the 
accommodation of Congress, and of the President, and for 
the public offices of the government of the United States. 
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Sec. 4. And he it \ further] enacted, That for defraying 
the expense of such purchases and buildings, the Presi- 
dent of the United States be authorized and requested 
to accept grants of money. 

Sec. 5. And be it [further] enacted, That prior to the 
first Monday in December next, all offices attached to 
the seat of the government of the United States, shall be 
removed to, and until the said first Monday in December, 
in the year one thousand eight hundred, shall remain at 
the city of Philadelphia, in the state of Pennsylvania, at 
which place the session of Congress next ensuing the 
present shall be held. 



Sec. 6. And he it [further] enacted. That on the said 
first Monday in December, in the year one thousand eight 
hundred, the seat of the government of the United States 
shall, by virtue of this act, be transferred to the district 
and place aforesaid. And all olRces attached to the said 
seat of government, shall accordingly be removed thereto 
by their respective holders, and shall, after the said day, 
cease to be exercised elsewhere; and that the necessary 
expense of such removal shall be defrayed out of the 
duties on imposts and tonnage, of which a suflQcient sum 
is hereby appropriated. 

Approved, July 16, 1790 (1 Stat. 139, ch. 28). 



PROCLAMATION BY THE PRESIDENT RESPECTING A SURVEY, AND DEFINING 

THE LIMITS OF, THE DISTRICT OF COLUMBIA 



A proclamation 

Whereas the General Assembly of the State of Mary- 
land, by an act passed on the twenty-third day of Decem- 
ber, in the year one thousand seven hundred and eighty- 
eight, intituled "An act to cede to Congress a District of 
ten miles square in this State, for the seat of the govern- 
ment of the United States," did enact, that the Repre- 
sentatives of the said State, in the House of Representa- 
tives of the Congress of the United States, appointed to 
assemble at New York, on the first Wednesday of March 
then next ensuing, should be and they were thereby 
authorized and required on the behalf of the said State, 
to cede to the Congress of the United States, any District 
in the said State, not exceeding ten miles square, which 
the Congress might fix upon and accept for the seat of 
Government of the United States. 

And the General Assembly of the Commonwealth of 
Virginia, by an act passed on the third day of December, 
one thousand seven hundred and eighty-nine, and in- 
tituled "An act for the cession of ten miles square, or any 
lesser quantity of territory within this State, to the United 
States in Congress assembled, for the permanent seat of 
the General Government," did enact that a tract of coun- 
try not exceeding ten miles square, or any lesser quantity 
to be located within the limits of the said State, and in 
any part thereof, as Congress might by law direct, should 
be and the same was thereby forever ceded and relin- 
quished to the Congress and Government of the United 
States, in full and absolute right, and exclusive jurisdic- 
tion, as well of soil as of persons residing or to reside 
thereon, pursuant to the tenor and effect of the eighth 
section of the first article of the Constitution of Govern- 
ment of the United States. 

And the Congress of the United States, by their act 
passed the sixteenth day of July, one thousand seven 
hundred and ninety, and intituled "An act for establish- 
ing the temporary and permanent seat of the Govern- 
ment of the United States," authorized the President 
of the United States to appoint three commissioners to 
survey under his direction, and by proper metes and 
bounds to limit a district of territory, not exceeding ten 
miles square, on the River Potomac, at some place between 
the mouths of the Eastern Branch and Connogocheque, 
which District, so to be located and limited, was accepted 
by the said act of Congress, as the District for the perma- 
nent seat of the Government of the United States. 

Now, therefore, in pursuance of the powers to me con- 
fided, and after duly examining and weighing the advan- 
tages and disadvantages of the several situations within 
the limits aforesaid, I do hereby declare and make known, 



that the location of one part of the said District of ten 
miles square, shall be found by running four lines of 
experiment in the following manner, that is to say, run- 
ning from the .Court-house of Alexandria in Virginia, due 
southwest half a mile, and thence a due southeast course, 
till it shall strike Hunting Creek, to fix the beginning of 
the said four lines of experiment: 

Then beginning the first of the said four lines of ex- 
periment at the point on Hunting Creek, where the said 
southeast course shall have struck the same, and running 
the said first line due northwest ten miles; thence the 
second line into Maryland due northeast ten miles; thence 
the third line due southeast ten miles; and thence the 
fourth line due southwest ten miles, to the beginning on 
Hunting Creek. 

And the said four lines of experiment being so run, I 
do hereby declare and make known, that all that part 
within the said four lines of experiment which shall be 
within the State of Maryland and above the Eastern 
Branch, and all that part within the same four lines of 
experiment which shall be within the Commonwealth of 
Virginia, and above a line to be run from the point of 
land forming the Upper Cape of the m.outh of the Eastern 
Branch due southwest, and no more, is now fixed upon, 
and directed to be surveyed, defined, limited and located 
for a part of the said District accepted by the said act of 
Congress for the permanent seat of the Government of the 
United States; (hereby expressly reserving the direction of 
the survey and location of the remaining part of the said 
District, to be made hereafter contiguous to such part 
or parts of the present location as is or shall be agreeable 
to law.) 

And I do accordingly direct the said commissioners, ap- 
pointed agreeably to the tenor of the said act, to proceed 
forthwith to run the said lines of experiment, and the 
same being run, to survey, and by proper metes and 
bounds to define and limit the part within the same, 
which is hereinbefore directed for immediate location and 
acceptance; and thereof to make due report to me, under 
their hands and seals. 

In testimony whereof, I have caused the seal of the 
United States to be afflxed to these presents, and 
signed the same with my hand. Done at the 
[L. s.] city of Philadelphia, the twenty-fourth day of 
January, in the year of our Lord one thousand 
seven hundred and ninety-one, and of the inde- 
pendence of the United States the fifteenth. 

Geo. Washington. 

By the President: 

Thomas Jefferson. 
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AN ACT To amend "An act for establishing the tem- 
porary and permanent seat of the Government of 
the United States" 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That so much of the act, intitled "An act for 
establishing the temporary and permanent seat of the 
government of the United States," as requires that the 
whole of the district of territory, not exceeding ten miles 
square, to be located on the river Potomac, for the perma- 



nent seat of the government of the United States, shall 
be located above the mouth of the Eastern Branch, be and 
is hereby repealed, and that it shall be lawful for the 
President to make any part of the territory below the said 
limit, and above the mouth of Hunting Creek, a part of 
the said district, so as to include a convenient part of the 
Eastern Branch, and of the lands lying on the lower side 
thereof, and also the town of Alexandria, and the territory 
so to be included, shall form a part of the district not 
exceeding ten miles square, for the permanent seat of the 
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government of the United States, in like manner and to 
all intents and purposes, as if the same had been within 
the purview of the above recited act: Provided, That 
nothing herein contained, shall authorize the erection 



of the public buildings otherwise than on the Maryland 
side of the river Potomac, as required by the aforesaid 
act. 

Approved, March 3, 1791 (1 Stat. 214, ch. 17). 



PROCLAMATION FIXING BOUNDARIES OF THE DISTRICT OF COLUMBIA 



A proclamation by the President of the United States 

Whereas, by a proclamation bearing date the twenty- 
fourth day of January of this present year, and in pur- 
suance of certain acts of the States of Maryland and 
Virginia, and of the Congress of the United States 
therein mentioned', certain lines of experiment were di- 
rected to be run in the neighborhood of Georgetown, in 
Maryland, for the purpose of locating a part, of the ter- 
ritory, of ten miles square, for the permanent seat of 
Government of the United States, and a certain part was 
directed to be located within the said lines of experiment 
on both sides of the Potomac, and above the limit of the 
Eastern Branch, prescribed by the said act of Congress; 

And Congress, by an amendatory act, passed on the 
third day of this present month of March, have given 
further authority to the President of the United States 
"to make any part of the said territory below the said 
limit, and above the mouth of Hunting Creek, a part of 
the said district, so to include a convenient part of 
the Eastern Branch and of the lands lying on the lower 
side thereof, and also the town of Alexandria: 

Now, therefore, for the purpose of amending and com- 
pleting the location of the whole of the said territory, 
of ten miles square, in conformity with the said amen- 
datory act of Congress, I do hereby declare and make 
known, that the whole of the said territory shall be located 
and included within the four lines following; that is 
to say: 



Beginning at Jones's Point, being the upper cape of 
Hunting Creek, in Virginia, and at an angle in the outset 
of forty-five degrees west of the north, and running 
in a direct line ten miles, for the first line; then beginning 
again at the same Jones's Point and running another di- 
rect line, at a right angle with the first, across the Potomac, 
ten miles, for the second line; thence from the termina- 
tion of the said first and second lines, running tv/o other 
direct lines of ten miles each, the one crossing the Eastern 
Branch aforesaid, and the other the Potomac, and meeting 
each other in a point. 

And I do accordingly direct the commissioners named 
under the authority of the said first-mentioned act of 
Congress to proceed forthwith to have the said four lines 
run, and by proper metes and bounds defined and lim- 
ited; and thereof to m.ake due report, under their hands 
and seals; and the territory so to be located, defined, and 
limited shall be the whole territory accepted by the said 
act of Congress as the district for the permanent seat 
of the Government of the United States. 

In testimony whereof, I have caused the seal of the 
United States to be affixed to these presents, and signed 
the same with my hand. Done at Georgetown aforesaid, 
the thirtieth day of March, in the year of our Lord 
seventeen hundred and ninety-one, and of the Independ- 
ence of the United States the fifteenth. 

[SEAL.] George Washington. 

By the President : 

Thomas Jefferson. 
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AN ACT Concerning the District of Columbia 

Section 1. Be it enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That the laws of the state of Virginia, 
as they now exist, shall be and continue in force in that 
part of the District of Columbia, which was ceded by the 
said state to the United States, and by them accepted 
for the permanent seat of government; and that the laws 
of the state of Maryland, as they now exist, shall be and 
continue in force in that part of the said district, which 
was ceded by that state to the United States, and by 
them accepted as aforesaid. 

Sec. 2. And be it further enacted. That the said district 
of Columbia shall be formed into two counties; one county 
shall contain all that part of said district, which lies on 
the east side of the river Potomac, together with the is- 
lands therein, and shall be called the county of Washing- 
ton; the other county shall contain all that part of said 
district, which lies on the west side of said river, and 
shall be called the county of Alexandria; and the said 
river in its whole course through said district shall be 
taken and deemed to all intents and purposes to be within 
both of said counties. 

Sec. 3. Be it further enacted, That there shall be a 
court in said district, which shall be called the circuit 
court of the district of Columbia; and the said court and 
the judges thereof shall have all the powers by law vested 
in the circuit courts and the judges of the circuit courts 
of the United States. Said court shall consist of one 
chief judge and two assistant judges resident v/ithin said 
district, to hold their respective oflSces during good behav- 
iour; any two of whom shall constitute a quorum; and each 
of the said judges shall, before he enter on his office, take 
the oath or affirmation provided by law to be taken by the 
judges ol the circuit courts of the United States; and said 
court shall have pov/er to appoint a clerk of the court in 
each of said counties, who shall take the oath and give 
a bond with sureties, in the manner directed for clerks 
of the district courts in the act to establish tiie judiciary 
of the United States. 



Sec. 4. Be it further enacted. That said court shall, an- 
nually, hold four sessions in each of said counties, to com- 
mence as follows, to wit: for the county of Washington, 
at the city of Washington, on the fourth Mondays of 
March, June, September and December; for the county 
of Alexandria, at Alexandria, on the second Mondays of 
January, April, July, and the first Monday of October. 

Sec. 5. Be it further enacted. That said court shall have 
cognizance of all crimes and offences committed within 
said district, and of all cases in law and equity between 
parties, both or either of which shall be resident or be 
found within said district, and also of all actions or suits 
of a civil nature at common law or in equity, in which 
the United States shall be plaintiffs or complainants; and 
of all seizures on land or water, and all penalties and 
forfeitures made, arising or accruing under the laws of the 
United States. 

Sec. 6. Provided, and be it further enacted. That all local 
actions shall be commenced in their proper counties, and 
that no action or suit shall be brought before said court, 
by any original process against any person, who shall not 
be an inhabitant of, or found within said district, at the 
time of serving the writ. 

Sec. 7. Be it further enacted. That there shall be a 
marshal for the said district, who shall have the custody 
of the gaols of said counties, and be accountable for the 
safe keeping of all prisoners legally committed therein; 
and he shall be appointed for the same term, shall take 
the same oath, give a bond with sureties in the same man- 
ner, shall have generally, within said district, the same 
powers, and perform the same duties, as is by law directed 
and provided in the case of marshals of the United States. 

Sec. 8. Be it further enacted. That any final judgment, 
order or decree in said circuit court, wherein the matter 
in dispute, exclusive of costs, shall exceed the value of 
one hundred dollars, may be re-examined and reversed 
or affirmed in the supreme court of the United States, by 
writ of error or appeal, which shall be prosecuted in the 
same manner, under the same regulations, and the same 
proceedings shall be had therein, as is or shall be provided 
in the case of writs of error on judgments, or appeals upon 
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orders or decrees, rendered in the circuit court of the 
United States. 

Sec. 9. Be it further enacted, That there shall be ap- 
pointed an attorney of the United States for said district, 
who shall take the oath and perform all the duties re- 
quired of the district attornies of the United States; and 
the said attorney, marshal and clerks, shall be entitled to 
receive for their respective services, the same fees, per- 
quisites and emoluments, which are by law allowed re- 
spectively to the attorney, marshal and clerk of the 
United States, for the district of Maryland. 

Sec. 10. Be it further enacted, That the chief judge, to 
be appointed by virtue of this act, shall receive an annual 
salary of two thousand dollars, and the two assistant 
judges, of sixteen hundred dollars each, to be paid quar- 
terly, at the treasury of the United States. 

Sec. 11. Be it further enacted. That there shall be ap- 
pointed in and for each of the said counties, such number 
of discreet persons to be justices of the peace, as the 
President of the United States shall from time to time 
think expedient, to continue in office five years; and such 
justices, having taken an oath for the faithful and im- 
partial discharge of the duties of the office, shall, in all 
matters, civil and criminal, and in whatever relates to 
the conservation of the peace, have all the powers vested 
in, and shall perform all the duties required of, justices 
of the peace, as individual magistrates, by the laws herein 
before continued in force in those parts of said district, 
for which they shall have been respectively appointed; 
and they shall have cognizance in personal demands to 
the value of twenty dollars, exclusive of costs; which sum 
they shall not exceed, any law to the contrary notwith- 
standing; and they shall be entitled to receive for their 
services the fees allowed for like services by the laws herein 
before adopted and continued, in the eastern part of said 
district. 

Sec. 12. And be it further enacted, That there shall be 
appointed in and for each of the said counties a register 
of wills, and a judge to be called the judge of the or- 
phans' court, who shall each take an oath for the faithful 
and impartial discharge of the duties of his office; and 
shall have all the powers, perform all the duties, and re- 
ceive the like fees, as are exercised, performed, and re- 
ceived, by the registers of wills and judges of the or- 
phans' court, within the state of Maryland; and appeals 
from the said courts shall be to the circuit court of said 



district, who shall therein have all the powers of the chan- 
cellor of the said state. 

Sec. 13. And be it further enacted. That in all cases 
where judgments or decrees have been obtained, or here- 
after shall be obtained, on suits now depending in any 
of the courts of the commonwealth of Virginia, or of the 
state of Maryland, where the defendant resides or has 
property within the district of Columbia, it shall be law- 
ful for the plaintiff in such case upon filing an exempli- 
fication of the record and proceedings in such suits, with 
the clerk of the court of the county where the defend- 
ant resides, or his property may be found, to sue out writs 
of execution thereon, returnable to the said court, which 
shall be proceeded on, in the same manner as if the judg- 
ment or decree had originally been obtained in said court. 

Sec. 14. And be it further enacted, That all actions, 
suits, process, pleadings, and other proceedings of what 
nature or kind soever, depending or existing in the courts 
of Hustings for the towns of Alexandria and Georgetown, 
shall be, and hereby are continued over to the circuit courts 
to be holden by virtue of this act, within the district of 
Columbia, in manner following; that is to say: all such as 
shall then be depending and undetermined, before the 
court of Hustings for the town of Alexandria, to the next 
circuit court hereby directed to be holden in the town of 
Alexandria; and all such as shall then be depending and 
undetermined, before the court of Hustings for George- 
town, to the next circuit court hereby directed to be 
holden in the city of Washington: Provided nevertheless, 
that where the personal demand in such cases, exclusive of 
costs, does not exceed the value of twenty dollars, the 
justices of the peace within their respective counties, 
shall have cognizance thereof. 

Sec. 15. And be it further enacted. That all writs and 
processes whatsoever, v;hich shall hereafter issue from the 
courts hereby established within the district, shall be 
tested in the name of the chief judge of the district of 
Columbia. 

Sec. 16. And be it further enacted. That nothing in this 
act contained shall in any wise alter, impeach or impair 
the rights, granted by or derived from the acts of incor- 
poration of Alexandria and Georgetown, or of any other 
body corporate or politic, within the said district, except 
so far as relates to the judicial powers of the corporations 
of Georgetown and Alexandria. 

Approved, February 27, 1801 (2 Stat. 103, ch. 15). 
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AN ACT To incorporate the inhabitants of the city of 
Washington, in the District of Columbia 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the inhabitants of the city of Washington be con- 
stituted a body politic and corporate, by the name of a 
mayor and council of the city of Washington, and by their 
corporate name, may sue and be sued, implead and be 
impleaded, grant, receive, and do all other acts as natural 
persons, and may purchase and hold real, personal and 
mixed property, or dispose of the same for the benefit 
of the said city; and may have and use a city seal, which 
may be broken or altered at pleasure; the city of Wash- 
ington shall be divided into three divisions or wards, 
as now divided by the levy court for the county, for the 
purpose of assessment; but the number may be increased 
hereafter, as in the wisdom of the city council shall seem 
most conducive to the general interest and convenience. 

Sec. 2. And be it further enacted, That the council of 
the city of Washington shall consist of twelve members, 
residents of the city, and upwards of twenty-five years of 
age, to be divided into two chambers, the first chamber 
to consist of seven members, and the second chamber of 
five members; the second chamber to be chosen from the 
whole number of councillors elected, by their joint ballot. 
The city council to be elected annually, by ballot, in a 
general ticket, by the free white male inhabitants of full 
age, who have resided twelve months in the city, and paid 
taxes therein the year preceding the election's being held: 
the justices of the county of Washington, resident in the 
city, or any three of them, to preside as judges of elec- 



tion, with such associates as the council may, from time 
to time, appoint. 

Sec. 3. And be it further enacted. That the first elec- 
tion of members for the city council shall be held on the 
first Monday in June next, and in every year afterwards, 
at such place in each ward as the judges of the election may 
prescribe. 

Sec. 4. And be it further enacted. That the polls shall 
be kept open from eight o'clock in the morning till seven 
o'clock in the evening, and no longer, for the reception 
of ballots. On the closing of the poll, the judges shall 
close and seal their ballot-boxes, and meet on the day fol- 
lowing in the presence of the marshal of the district, on 
the first election, and the council afterwards, when the 
seals shall be broken, and the votes counted: within three 
days after such election, they shall give notice to the per- 
sons having the greatest number of legal votes, that they 
are duly elected, and shall make their return to the 
mayor of the city . 

Sec. 5. And be it further enacted. That the mayor of 
the city shall be appointed, annually, by the President 
of the United States. He must be a citizen of the United 
States, and a resident of the city, prior to his appointment. 

Sec. 6. And be it further enacted, That the city council 
shall hold their sessions in the city hall, or, until such 
building is erected, in such place as the mayor may pro- 
vide for that purpose, on the second Monday in June, in 
every year; but the mayor may convene them oftener, if 
the public good require their deliberations. Three fourths 
of the members of each council may be a quorum to do 
business, but a smaller number may adjourn from day to 
day: they may compel the attendance of absent members. 
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in such manner, and under such penalties, as they may, 
by ordinance, provide: they shall appoint their respective 
presidents, who shall preside during their sessions, and 
shall vote on all questions where there is an equal divi- 
sion; they shall settle their rules of proceedings, appoint 
their own officers, regulate their respective fees, and re- 
move them at pleasure: they shall judge of the elections, 
returns and qualifications of their own members, and 
may, with the concurrence of three fourths of the whole, 
expel any member for disorderly behaviour, or mal-con- 
duct in office, but not a second time for the same offence: 
they shall keep a journal of their proceedings, and enter 
the yeas and nays on any question, resolve or ordinance, 
at the request of any^member, and their deliberations 
shall be public. The mayor shall appoint to all offices 
under the corporation. All ordinances or acts passed by 
the city council shall be sent to the mayor, for his appro- 
bation, and when approved by him, shall then be obliga- 
tory as such. But if the said mayor shall not approve of 
such ordinance or act, he shall return the same within 
five days, with his reasons in writing therefor; and if 
three fourths of both branches of the city council, on re- 
consideration thereof, approve of the same, it shall be in 
force in like manner as if he had approved it, unless the 
city council, by their adjournment, prevent its return. 

Sec. 7. And he it further, enacted, That the corporation 
aforesaid shall have full power and authority to pass all 
by-laws and ordinances; to prevent and remove nuisances; 
to prevent the introduction of contagious diseases within 
the city; to establish night watches or patrols, and erect 
lamps; to regulate the stationing, anchorage, and mooring 
of vessels; to provide for licensing and regulating auctions, 
retailers of liquors, hackney carriages, wagons, carts and 
drays, and pawnbrokers within the city; to restrain or 
prohibit gambling, and to provide for licensing, regulat- 
ing or restraining theatrical or other public amusements 
within the city; to regulate and establish markets; to 
erect and repair bridges; to keep in repair all necessary 
streets, avenues, drains and sewers, and to pass regula- 
tions necessary for the preservation of the same, agree- 
ably to the plan of the said city; to provide for the safe 
keeping of the standard of weights and measures fixed 
by Congress, and for the regulation of all weights and 
measures used in the city; to provide for the licensing and 
regulating the sweeping of chimneys and fixing the rates 

ACT OF 1812 AMENDING THE 

AN ACT Further to amend the charter of the city of 

Washington 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and after the first Monday of June next, 
the corporation of the city of Washington shall be com- 
posed of a mayor, a board of aldermen and a board of 
common council, to be elected by ballot, as herein after 
directed. The board of aldermen shall consist of eight 
members, to be elected for two years, two to be residents 
of and chosen from each ward by the qualified voters 
resident therein; and the board of common council shall 
consist of twelve members, to be elected for one year, 
three to be residents of and chosen from each ward in 
manner aforesaid: and each board shall meet at the 
council chamber on the second Monday in June next 
(for the despatch of business) at ten o'clock in the morn- 
ing, and on the same day and at the same hour annually 
thereafter. A majority of each board shall be necessary 
to form a quorum to do business, but a less number may 
adjourn from day to day. The board of aldermen, imme- 
diately after they shall have assembled in consequence 
of the first election shall divide themselves by lot into 
two classes; the seats of the first class shall be vacated 
at the expiration of one year, and the seats of the second 
class shall be vacated at the expiration of two years, so 
that one half may be chosen every year. Each board shall 
appoint its own president from among its own members, 
who shall preside during the sessions of the board, and 
shall have a casting vote on all questions where there is 
an equal division: Provided, such equality shall not have 
been occasioned by his previous vote. 



thereof; to establish and regulate fire wards and fire 
companies; to regulate and establish the size of bricks 
that are to be made and used in the city; to sink wells, 
and erect and repair pumps in the streets; to impose and 
appropriate fines, penalties and forfeitures for breach of 
their ordinances; to lay and collect taxes; to enact by- 
laws for the prevention and extinguishment of fire; and 
to pass all ordinances necessary to give effect and opera- 
tion to all the powers vested in the corporation of the 
city of Washington: Provided, that the by-laws or ordi- 
nance of the said corporation, shall be, in no wise, ob- 
ligatory upon the persons of non-residents of the said 
city, unless in cases of intentional violation of by-laws 
or ordinances previously promulgated. All the fines, pen- 
alties and forfeitures, imposed by the corporation of the 
city of Washington, if not exceeding twenty dollars, shall 
be recovered before a single magistrate, as small debts are, 
by law, recoverable; and if such fines, penalties and for- 
feitures exceed the sum of twenty dollars, the same shall 
be recovered by action of debt in the district court of 
Columbia, for the county of Washington, in the name of 
the corporation, and for the use of the city of Washington. 

Sec. 8. And he it further enacted. That the person or 
persons appointed to collect any tax imposed in virtue 
of the powers granted by this act, shall have authority 
to collect the same by distress and sale of the goods and 
chattels of the person chargeable therewith; no sale 
shall be made unless ten days previous notice thereof be 
given; no law shall be passed by the city council subjecting 
vacant or unimproved city lots, or parts of lots, to be sold 
for taxes. 

Sec. 9. And be it further enacted. That the city council 
shall provide for the support of the poor, infirm and 
diseased of the city. 

Sec. 10. Provided always, and be it further enacted. 
That no tax shall be imposed by the city council on real 
property in the said city, at any higher rate than three 
quarters of one per centum on the assessment valuation 
of such property. 

Sec. 11. And be it further enacted. That this act shall 
be in force for two years, from the passing thereof, and 
from thence to the end of the next session of Congress 
thereafter, and no longer. 

Approved, May 3, 1802 (2 Stat. 195, oh. 53). 

CHARTER OF WASHINGTON 

Sec. 2. And be it further enacted. That no person shall 
be eligible to a seat in the board of aldermen or board of 
common council, unless he shall be more than twenty-five 
years of age, a free white male citizen of the United States 
and shall have been a resident of the city of Washington 
one whole year next preceding the day of election, and 
shall, at the time of his election, be a resident of the 
ward for which he shall be elected, and possessed of a free- 
hold estate in the said city of Washington, and shall have 
been assessed two months preceding the day of election. 
And every free white male citizen of lawful age, who shall 
have resided in the city of Washington for the space of 
one year next preceding the day of election, and shall be 
a resident of the ward in which he shall offer to vote, 
and who shall have been assessed on the books of the 
corporation not less than two months prior to the day of 
election, shall be qualified to vote for members to serve 
in the said board of aldermen and board of common coun- 
cil, and no other person whatever shall exercise the right 
of suffrage at such election. 

Sec. 3. And be it further enacted, That the present 
mayor of the city of Washington shall be, and continue 
such until the second Monday in June next, on which 
day, and on the second Monday in June annually there- 
after, the mayor of the said city shall be elected by 
ballot of the board of aldermen and board of common 
council in joint meeting, and a majority of the votes of 
all the members of both boards shall be necessary to a 
choice; and if there should be an equality of votes be- 
tween two persons, after the third ballot, the two boards 
shall determine the choice by lot. He shall, before he 
enters upon the duties of his office, take an oath or 
affirmation, in the presence of both boards, " lawfully to 



ACTS RELATING TO ESTABLISHMENT OF DISTRICT OP COLUMBIA Page xxx 



execute the duties of his office to the best of his skill and 
judgment, without favour or partiality." He shall, ex- 
officio, have and exercise all the powers, authority and 
jurisdiction of a justice of the peace for the county of 
Washington, v/ithin the said county. He shall nominate, 
and, with the consent of a majority of the members of 
the board of aldermen, appoint to all offices under the 
corporation, (except the commissioners of election,) and 
any such officer shall be removed from office on the con- 
current remonstrance of a majority of the two boards. 
He shall see that the laws of the corporation be duly 
executed, and shall report the negligence or misconduct 
of any officer to the two boards. He shall appoint proper 
persons to fill up all vacancies during the recess of the 
board of aldermen, to hold such appointment until the 
end of the then ensuing session. He shall have power 
to convene the two boards, when in his opinion the good 
of the community may require it; and he shall lay before 
them from time to time, in writing, such alterations in 
the laws of the corporation, as he shall deem necessary 
or proper, and shall receive for his services annually, a 
just and reasonable compensation, to be allowed and fixed 
by the two boards, which shall neither be increased nor 
diminished during the period for which he shall have 
been elected. Any person shall be eligible to the office of 
mayor, who is a free white male citizen of the United 
States, who shall have attained to the age of thirty years, 
and who shall be the bona fide owner of a freehold estate 
in the said city, and shall have been resident in the said 
city two years immediately preceding his election: and 
no other person shall be eligible to the said office. In 
case of the refusal of any person to accept the office of 
mayor upon his election thereto, or of his death, resig- 
nation, inability or removal from the city, the said two 
boards shall elect another in his place to serve the re- 
mainder of the year. 

Sec. 4. And be it further enacted, That the first election 
for members of the board of aldermen and board of 
common council, shall be held on the first Monday in June 
next, and on the first Monday in June annually there- 
after: the first election to be held by three commissioners, 
to be appointed in each ward by the mayor of the city, 
and at such place in each ward as he may direct; and all 
subsequent elections shall be held by a like number of 
commissioners, to be appointed in each ward by the two 
boards in joint meeting, which several appointments, 
except the first, shall be at least ten days previous to the 
day of each election. And it shall be the duty of the 
mayor, for the first election, and of the commissioners for 
all subsequent elections, to give at least five days' previous 
public notice of the place in each ward where such elec- 
tions are to be held. The said commissioners shall, before 
they receive any ballot, severally take the following oath 
or affirmation, to be administered by the mayor of the 
city or any justice of the peace for the county of Wash- 
ington: "I, A. B., do solemnly swear, or affirm (as the case 
may be), that I will truly and faithfully receive and re- 
turn the votes of such persons as are by law entitled to 
vote for members of the board of alderm.en and board of 
common council in ward, No. according to the best of 
my judgment and understanding; and that I will not, 
knowingly, receive or return the vote of any person who 
is not legally entitled to the same, so help me GrOd." The 
polls shall be opened at ten o'clock in the morning, and 
be closed at seven o'clock in the evening of the same day. 
Immediately on closing the polls, the commissioners of 
each ward, or a majority of them, shall count the ballots 
and make out under their hands and seals a correct return 
of the tv/o persons for the first election, and of the one 
person for all subsequent elections, having the greatest 
number of legal votes, together with the number of votes 
given to each, as members of the board of aldermen; and 
of the three persons having the greatest number of legal 
votes, together with the number of votes given to each, 
as members of the board of common council; and the two 
persons at the first election and the one person at all 
subsequent elections, having the greatest number of legal 
votes for the board of aldermen; and the three persons 
having the greatest number of legal votes for the board 
of common council, shall be duly elected; and in all cases 
of an equality of votes the commissioners shall decide by 
lot. The said returns shall be delivered to the mayor of 



the city on the succeeding day, who shall cause the same 
to be published in some newspaper printed in the city of 
Washington. A duplicate return, together with a list of 
the persons who voted at such election, shall also be made 
by the said commissioners to the register of the city, on 
the day succeeding the election, who shall preserve and 
record the same; and shall within two days thereafter 
notify the several persons so returned, of their election. 
And each board shall judge the legality of the elections, re- 
turns and qualifications of its own members; and shall 
supply vacancies in its own body, by causing elections 
to be made to fill the same in the ward and for the board 
in which such vacancies shall happen, giving at least five 
days' notice previous thereto; and each board shall have 
full power to pass all rules necessary and requisite to 
enable itself to come to a just decision in cases of a con- 
tested election of its members; and the several members 
of each board shall, before entering upon the duties of 
their office, take the following oath or affirmation: "I do 
swear, (or solemnly, sincerely and truly affirm and de- 
clare, as the case may be) that I will faithfully execute 
the office of to the best of my knowledge and 

ability," which oath or affirmation shall be administered 
by the mayor or some justice of the peace for the county 
of Washington. 

Sec. 5. And be it further enacted, That in addition to 
the powers heretofore granted to the corporation of the 
city of Washington, by an act, entituled "An act to incor- 
porate the inhabitants of the city of Washington, in the 
District of Columbia," and an act, entituled "An act sup- 
plementary to an act, entituled An act to incorporate the 
inhabitants of the city of Washington, in the District of 
Columbia," the said corporation shall have power to 
lay taxes on particular wards, parts or sections of the city, 
for their particular local improvements; that after pro- 
viding for all objects of a general nature, the taxes raised 
on the assessable property in each ward shall be expended 
therein, and in no other, in regulating, filling up and re- 
pairing of streets and avenues, building of bridges, sink- 
ing of wells, erecting pumps and keeping them in repair; 
in conveying water in pipes, and in the preservation of 
springs; in erecting and repairing wharves; in providing 
fire engines and other apparatus for the extinction of 
fires; and for other local improvements and purposes, 
in such manner as the said board of aldermen and board 
of common council shall provide; but the sums raised for 
the support of the poor, aged and infirm, shall be a charge 
on each ward in proportion to its population or taxation, 
as the two boards shall decide. That whenever the 
proprietors of two thirds of the inhabited houses, fronting 
on both sides of a street or part of a street, shall, by pe- 
tition to the two branches, express their desire of improv- 
ing the same by laying the curbstone of the foot pavement, 
and paving the gutters or carriage-way thereof, or other- 
wise improving said street agreeably to its graduation, the 
said corporation shall have power to cause to be done at 
any expense not exceeding two dollars and fifty cents 
per front foot, of the lots fronting on each improved street 
or part of a street, and charge the same to the owners of 
the lots fronting on said street or part of a street in due 
proportion; and also on a like petition, to provide for 
erecting lamps for lighting any street or part of a street, 
and to defray the expense thereof, by a tax on the pro- 
prietors or inhabitants of such houses, in proportion to 
their rental or valuation, as the two boards shall decide. 

Sec. 6. And be it further enacted. That the said corpo- 
ration shall have full power and authority to erect and 
establish hospitals or pest houses, workhouses, houses of 
correction, penitentiary and other public buildings, for 
the use of the city, and to lay and collect taxes for defray- 
ing the expenses thereof; to regulate party and other 
fences, and to determine by whom the same shall be made 
and kept in repair; to lay open streets, avenues, lanes and 
alleys, and to regulate or prohibit all enclosures thereof; 
and to occupy and improve for public purposes, by and 
with the consent of the President of the United States, 
any part of the public and open spaces or squares in 
said city not interfering with any private rights; to regu- 
late the measurement of, and weight by which all articles 
brought into the city for sale shall be disposed of; to 
provide for the appointment of appraisers and measurers 
of builder's work and materials, and also of wood, coals. 
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grain and lumber; to restrain and prohibit the nightly 
and other disorderly meetings of slaves, free negroes and 
mulattoes, and to punish such slaves by whipping, not 
exceeding forty stripes, or by imprisonment, not exceeding 
six calendar months, for any one offence; and to punish 
such free negroes and mulattoes for such offences, by fixed 
penalties, not exceeding twenty dollars for any one of- 
fence; and in case of the inability of any such free negro 
or mulatto to pay and satisfy any such penalty anft cost 
thereon, to cause such free negro or mulatto to be con- 
fined to labour for such reasonable time, not exceeding six 
calendar months for any one offence, as may be deemed 
equivalent to such penalty and costs; to cause all vagrants, 
idle or disorderly persons, all persons of evil life or ill 
fame, and all such as have no visible means of support, 
or are likely to become chargeable to the city as paupers, 
or are found begging or drunk in or about the streets, or 
loitering in or about tippling houses, or who can show no 
reasonable cause of business or employment in the city; 
and all suspicious persons; and all who have no fixed place 
of residence, or cannot give a good account of them- 
selves; all evesdroppers and night walkers; all who are 
guilty of open profanity or grossly indecent language or 
behaviour publicly in the streets; all public prostitutes 
and such as lead a notoriously lewd or lascivious course 
of life; and all such as keep public gaming tables or gam- 
ing houses, to give security for their good behaviour for a 
reasonable time, and to indemnify the city against any 
charge for their support; and in case of their refusal or 
inability to give such security, to cause them to be con- 
fined to labour for a limited time, not exceeding one year at 
a time, unless such security should be sooner given; but if 
they shall afterwards be found again offending, such se- 
curity may be again required, and for want thereof, the 
like proceedings may be again had, from time to time, 
as often as may be necessary; to prescribe the terms and 
conditions upon which free negroes, mulattoes and oth- 
ers, v/ho can show no visible means of support, may reside 
in the city; to cause the avenues, streets, lanes and alleys 
to be kept clean, and to appoint officers for that purpose; 
to authorize the drawing of lotteries for effecting any im- 
portant improvement in the city, which the ordinary 
funds or revenue thereof will not accomplish: (a) Pro- 
vided, that the amount to be raised in each year, shall not 
exceed the sum of ten thousand dollars: And provided 
also, that the object for which the money is intended to be 
raised, shall be first submitted to the President of the 
United States, and shall be approved of by him; to 
take care of, preserve and regulate the several burying 
grounds within the city; to provide for registering of 
births, deaths and marriages; to cause abstracts or minutes 
of all transfers of real property, both freehold and lease- 
hold, to be lodged in the registry of the city at stated 
periods; to authorize night watches and patrols, and the 
taking up, and confining by them in the night time of all 
suspected persons; to punish by law; corporeally, any ser- 
vant or slave guilty of a breach of any of their by-laws 
or ordinances, unless the owner or holder of such servant 
or slave, shall pay the fine annexed to the offence; and 
to pass all laws which shall be deem.ed necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested in the corporation or any of 
its officers, either by this act or any former act. 

Sec, 7. And he it further enacted. That the marshal of 
the district of Columbia shall receive and safely keep 
within the jail for Washington county, at the expense of 
the city, all persons committed thereto under the sixth 
section of this act, until other arrangements be made by 
the corporation, for the confinement of offenders within 
the provisions of the said section. And in all cases where 
suit shall be brought before a Justice of the peace, for 



the recovery of any fine or penalty arising or incurred for 
a breach of any by-law or ordinance of the corporation, 
upon a return of nulla bona to any fieri facias issued 
against the property of the defendant or defendants, it 
shall be the duty of the clerk of the circuit court for the 
county of Washington, when required, to issue a writ of 
capias ad satisfaciendum against every such defendant, 
returnable to the next circuit court for the county of 
Washington, thereafter, and which shall be proceeded 
on as in other writs of the like kind. 

Sec. 8. And be it further enacted, That unimproved 
lots in the city of Washington, on which two years' taxes 
remain due and unpaid, or so much thereof as may be 
necessary to pay such taxes, may be sold at public sale 
for such taxes due thereon: Provided, that public notice 
be given of the time and place of sale, by advertising in 
some newspaper printed in the city of Washington, at 
least six months, where the property belongs to persons 
residing out of the United States; three months, where 
the property belongs to persons residing in the United 
States, but without the limits of the district of Columbia; 
and six weeks, where the property belongs to persons 
residing within the district of Columbia or city of Wash- 
ington; in v/hich notice shall be stated, the number of 
the lot or lots, the number of the square or squares, 
the name of the person or persons to whom the same 
m.ay have been assessed; and also the amount of taxes 
due thereon: And provided also, that the purchaser shall 
not be obliged to pay at the time of such sale, more than 
the taxes due, and the expenses of sale; and that if 
within two years from^ the day of such sale the pro- 
prietor or proprietors of such lot or lots, or his or their 
heirs, representatives or agents, shall repay to such pur- 
chaser the monies paid for the taxes and expenses as 
aforesaid, together with ten per centum per annum as 
interest thereon, or make a tender of the same, he shall 
be reinstated in his original right and title; but if no 
such payment or tender be made within two years next 
after the said sale, then the purchaser shall pay the 
balance of the purchase money of such lot or lots, into 
the city treasury, where it shall remain subject to the 
order of the original proprietor or proprietors, his or 
their heirs or legal representatives; and the purchaser shall 
receive a title in fee simple to the said lot or lots, under 
the hand of the mayor and seal of the corporation, which 
shall be deemed good and valid in law and equity. 

Sec. 9. And be it fzirther enacted, That the said cor- 
poration shall in future be named and styled " The Mayor, 
Aldermen and Common Council of the City of Washing- 
ton;" and that if there shall have been a non-election or 
informality in the election of a city council on the first 
Monday in June last, it shall not be taken, construed or 
adjudged, in any manner, to have operated as a dissolu- 
tion of the said corporation, or to affect any of its rights, 
privileges or laws, passed previous to the second Monday 
in June last, but the same are hereby declared to exist 
in full force. 

Sec. 10. And he it further enacted. That the corpora- 
tion shall, from time to time, cause the several wards of 
the city to be so located as to give, as nearly as may be, 
an equal number of voters to each ward: and it shall 
be the duty of the register of the city, or such officer 
as the corporation may hereafter appoint, to furnish the 
commissioners of election, for each ward, on the first 
Monday in June annually, previous to the opening of the 
polls, a list of the persons having a right to vote, agree- 
ably to the provisions of the second section of this act. 

Sec. 11. And be it further enacted, That so much of any 
former act, as shall be repugnant to the provisions of 
this act, be, and the same is hereby repealed. 

Approved, May 4, 1812 (2 Stat. 721, Ch. 75). 
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AN ACT Conferring certain powers on the levy court 
for the county of Washington, in the District of 
Columbia. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress asserri' 
hied. That the board of commissioners or levy court for 
the county of Washington, in the district of Columbia. 



be, and hereby are empowered to erect and maintain a 
penitentiary, to be erected in such place as the mayor, 
aldermen and common council of the city of Washing- 
ton shall designate. 

Sec. 2. And be it further enacted, That the board of 
commissioners or levy court for the said county be vested 
with full power to lay out. straighten and repair public 
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roads within the said county, except within the corpo- 
rate limits of the city of Washington and Georgetown, 
under the conditions herein after prescribed. 

Sec. 3. And be it further enoxited, That the said board 
or levy court be empowered to lay out and mark roads 
through any such part of the said county: Provided, they 
shall not exceed one hundred feet in width, and shall 
not pass through any building, garden or yard, without 
the consent of tho owner; and a reasonable compensation, 
if required by the owner, shall be made for the land thus 
marked and laid out, which shall be fixed in the follow- 
ing manner: On laying out and marking any road, six 
weeks' notice thereof shall be given in some public print, 
published in the county. In case any owner of land, 
through which the said road passes, shall require com- 
pensation therefor, he shall within two weeks thereafter 
apply to the levy court, who may agree with him for the 
purchase thereof; and in case of disagreement, or in case 
the owner shall be a feme covert, under age, or non 
compos, or out of the county, on application to any jus- 
tice of the county, to be made within two weeks after 
expiration of the aforesaid two weeks, the said justice 
shall issue his warrant, under his hand, to the marshal 
of the district of Columbia, commissioning him to sum- 
mon twelve freeholders, inhabitants of the county, not 
related to the said owner, nor in any manner interested, 
to meet on the land to be valued at a day to be expressed 
In the warrant, of which ten days' notice shall be given 
by the marshal to the levy court, and to the owner of 
the said land, or left at his, or her place of abode, or 
given to his or her guardian, if an infant, or if out of the 
county, by publishing notice thereof, for six weeks in some 
public print of the county; and the marshal, on receiv- 
ing the said warrant, shall summon the said Jury, and 
when met, shall administer an oath or affirmation to every 
juryman, who shall swear or affirm, as the case may be, 
that he will justly, faithfully, and impartially, value the 
land, and all damages the owner thereto will sustain by 
the road passing through the same, having regard to all 
circumstances of convenience, benefit or disadvantage^ 
according to the best of his skill and judgment; and the 
inquisition thereupon taken shall be signed by the mar- 
shal and seven or more of the said jury, and shall be 
conclusive; and the same shall be returned to the clerk 
of the county, to be by him recorded at the expense of 
the levy court; and the valuation expressed in such in- 
quisition shall be paid by the said levy court to the owner 
of the land, or his legal representative, before the levy 
court proceed to open the said road: in case no such 
application shall be made within the aforesaid periods, 
the land thus appropriated shall be adjudged to be con- 
clusively condemned, and no compensation be hereafter 
required therefor. 

Sec. 4. And he it further enacted. That the board of 
commissioners or levy court, as soon as they shall have 
laid out, marked and opened a road, and complied with 
the foregoing provisions shall return the courses, bounds 
and plat thereof to the clerk of the county, to be by him 
recorded at the expense of the said court; and the said 
road, so laid out and returned, as aforesaid, shall be there- 
after taken, held and adjudged, a public road and common 
highway. 

Sec. 5. And he it further enacted, That in all cases, 
where stone, gravel or other material, shall be necessary 
for making or repairing a road, the levy court may agree 
with the owner for the purchase thereof, or with the 
owner of the land on which the same may be, for the 
purchase of the said land; and in case of disagreement, or 
in case the owner should be a feme covert, under age, or 
non compos, or out of the county, on application to a 
justice of the county, may proceed, in all respects, in the 
same manner for condemning the said materials for the 
use of said road, as in like cases where lands are directed 
to be taken and condemned as aforesaid, for making the 
said road: and the said parties respectively, shall have 
the same benefit and advantage of the said proceedings 
as they have under, and in virtue of the said provision 
for condemning land herein before mentioned. 

Sec. 6. And be it further enacted. That if a road shall 
be carried through any fields of ground in actual cultiva- 
tion, such fields shall not be laid open, or used as a public 



road, until after the usual time of taking off crops then 
growing thereon. 

Sec. 7. And be it further enacted, That if any person 
shall alter or change, or in any manner obstruct or en- 
croach on a public road, or cut, destroy, deface or remove 
any mile stones set up on said road, or put or place any 
rubbish, dirt, logs, or make any pit or hole therein, such 
person may be indicted in the circuit court for the 
district of Columbia, and being convicted thereof shall 
be fined or imprisoned in the discretion of the court, 
according to the nature of the offence. 

Sec. 8. And be it further enacted, That the board of 
commissioners or levy court may, for the aforesaid and 
all other general county purposes, annually lay a tax on 
all the real and personal property in the said county, ex- 
cept within the limits of the city of Washington, any 
existing law to the contrary notwithstanding, not exceed- 
ing twenty-five cents in the hundred dollars value of 
said property, for the collection, safe keeping and disburse- 
ment of which they are hereby empowered to appoint the 
necessary officers, and to use all the means now in force 
and necessary for the assessment and collection of taxes 
in the said county, and to insure a due and regular ac- 
countability for the same, and all existing laws, so far as 
they vest in the said levy court a power to lay taxes, shall 
be, and the same are hereby repealed. 

Sec. 9. An^ be it further enacted, That the board of 
commissioners or levy court shall be, and hereby are re- 
leased from any obligation to provide for the support of 
the poor of any other part of the county of Washington, 
other than that part without the limits of the city of 
Washington, to provide for whom they are hereby author- 
ized to lay and collect a special tax, to be imposed on said 
part of the county. 

Sec. 10. And be it further enacted. That the board of 
commissioners or levy court of the county of Washington 
shall be hereafter composed of seven members, to be desig- 
nated immediately after the passing of this act, by the 
President of the United States, from among the existing 
magistrates of the coimty, and annually afterwards on 
the first Monday in May, that is to say, there shall be 
two members designated from among the magistrates 
residing in that part of the county lying eastward of 
Rock creek, and without the limits of the city of Wash- 
ington; two from among the magistrates residing in that 
part of the county lying westward of Rock creek, and 
without the limits of Georgetown; and three from among 
the magistrates residing within the limits of Georgetown. 
A majority of the members so designated shall constitute 
a quorum to do business. 

Sec. 11. And be it further enacted. That the general 
county expenses and charges, other than for the expenses 
of roads and bridges out of the limits of Washington and 
Georgetown, respectively, shall be borne and defrayed by 
the said city of Washington, and the other parts of the 
county equally, that is to say; one moiety of said expenses 
and charges shall be borne by the city, and paid over to 
whomsoever the board of commissioners or levy court may 
appoint as treasurer of the court; and the other moiety, by 
the other parts of the county : which said general expenses 
shall be ascertained annually by the said board of com- 
missioners or levy court and the corporation of the said 
city. And in case of any difference of opinion as to what 
are or may be properly called general expenses, and appli- 
cable to the whole county, agreeably to the provisions of 
this and other acts relating to the subject, it shall be 
the duty of the circuit court for the said county, upon 
joint application, or upon the application of either party, 
and due notice to the other party; to inquire, determine 
and settle in a summary way the matter in difference. 

Sec. 12. And he it further enacted. That the two bridges 
over Rock creek, immediately between the city of Wash- 
ington and Georgetown, shall be kept in repair and re- 
built, in like manner as at present, at the joint expense 
and cost of the said city and Georgetown; and the sums 
required for such repairs or rebuildings shall from time 
to time be ascertained by the said board of commissioners 
or levy court for the county, and the amount required 
from each corporation shall be paid over, after sixty days' 
notice, to the treasurer of the county. 

Sec. 13. And be it further enacted. That it shall and 
may be lawful at any time hereafter for the corporation 
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of the city of Washington, and the corporation of George- 
town, jointly or separately, and at their joint or separate 
expense, as the case may be, to erect a permanent bridge 
across Rock creek, and between the two places, at such 
sites as the corporation first choosing to build shall de- 
termine and fix upon; and if it should be necessary to 
obtain private property on which to fix either or both the 
abutments of the said permanent bridge or bridges, or for 
other purposes connected with the work, the said cor- 
poration so choosing to build shall have power to agree 
with the owner or owners for the purchase of such prop- 
erty; and in case of disagreement, or in case the owner 
shall be a feme covert, under age or non compos, or out 
of the county, the mayor of the said corporation shall 
thereupon summon a jury to be composed of twelve free- 
holders, inhabitants of the said county, not related to 
the said owner, nor in any manner interested, who shall 
meet on the ground to be valued, at a day to be expressed 
by the mayor in the said summons, of which ten days' 
notice shall be given by the mayor to the owner or owners 
of the said ground, or left at his, her or their place of 
abode, or given to his, her or their guardian, if an infant, 
or if out of the county, by publishing notice thereof for 
six weeks in some newspaper printed in the county, and 



when the Jury shall have met pursuant to the aforesaid 
summons, each juryman shall swear or affirm, that he 
will justly, faithfully and impartially value all the ground 
held as private property and intended and required to 
be used or occupied by reason of the contemplated erec- 
tion of the permanent bridge, and the amount of dam- 
ages the proprietor or proprietors of said ground will 
sustain (taking into view at the same time the benefits 
which the said proprietor or proprietors will derive from 
the erection of the said bridge) according to the best of 
his skill and judgment. And the inquisition and valua- 
tion thereupon taken, shall be signed by the mayor and 
seven or more of the said jury, and shall be binding and 
conclusive upon all parties concerned; and the same shall 
be transmitted to the clerk of the county, to be by him 
recorded : and the valuation expressed in the aforesaid in- 
quisition shall be paid or tendered to the owner or owners 
of the ground so condemned, or his or their legal repre- 
sentatives, by the corporation intending to build such 
bridge, within thirty days after such valuation shall have 
been made, and before any work is commenced on the 
grounds so valued. 

Approved, July 1, 1812 (2 Stat. 771, ch. 117). 
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AN ACT To incorporate the inhabitants of the city of 
Washington, and to repeal all acts heretofore passed 
for that purpose 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress assem- 
bled, That the act, entitled "An act to incorporate the 
inhabitants of the city of Washington, in the District of 
Columbia," and the act supplementary to the same, passed 
on the twenty-fourth of February, in the year one thou- 
sand eight hundred and four, and the act, entitled "An 
act further to amend the charter of the city of Washing- 
ton," and all other acts, or parts of acts, inconsistent with 
the provisions of this act, be, and the same are hereby, 
repealed: Provided, however, That the mayor, the mem- 
bers of the board of aldermen, and the members of the 
board of common council, of the corporation of the said 
city, shall and may remain and continue as such, for and 
during the terms for which they have been respectively 
appointed, subject to the terms and conditions in such 
cases legally made and provided; and all acts or things 
done, or which may be done, by them in pursuance of the 
provisions, or by virtue of the authority, of the said acts, 
or either of them, and not inconsistent with the provisions 
of this act, shall be valid, and of as full force and effect 
as if the said acts had not been repealed. 

Sec. 2. And be it further enacted, That the inhabitants 
of the city of Washington shall continue to be a body 
politic and corporate, by the name of the "Mayor, board 
of aldermen, and board of common council, of the city of 
Washington," to be elected by ballot, as hereinafter 
directed, and, by their corporate name, may sue and be 
sued, implead and be impleaded, grant, receive, and do all 
other acts, as natural persons; and may purchase and hold 
real, personal, and mixed, property, or dispose of the same, 
for the benefit of the city; and may have and use a city 
seal, and break and alter the same at pleasure. 

Sec. 3. And be it further enacted. That the mayor of the 
said city shall be elected on the first Monday in June next, 
and on the same day in every second year thereafter, at 
the same time and place, in the same manner, and by the 
persons qualified to vote for members of the board of 
aldermen and the board of common council. That the 
commissioners hereinafter mentioned shall make out 
duplicate certificates of the result of the election of 
mayor; and shall return one to the board of aldermen and 
the other to the board of common council, on the Monday 
next ensuing the election; and the person having the 
greatest number of votes shall be the mayor: but in case 
two or more persons, highest in vote, shall have an equal 
number of votes, then it shall be lawful for the board of 
aldermen and the board of common council to proceed 
forthwith, by ballot, in joint meeting, to determine the 
choice between such persons. The mayor shall, on the 
Monday next ensuing his election, before he enters on 



the duties of his office, in the presence of the boards of 
aldermen and common council, in joint meeting, take an 
oath, to be administered by a justice of the peace, "law- 
fully to execute the duties of his office, to the best of his 
skill and judgment, without favour or partiality." He 
shall, ex officio, have and exercise all the powers, author- 
ity, and jurisdiction, of a justice of the peace for the 
county of Washington, within the said county. He shall 
nominate, and with the consent of the board of aldermen, 
appoint to all offices under the corporation, (except com- 
missioners of election,) and may remove any such officer 
from office at his will and pleasure. He shall appoint 
persons to fill up all vacancies which may occur during 
the recess of the board of aldermen, to hold such ap- 
pointments until the end of the then ensuing session. 
He may convene the two boards when, in his opinion, the 
public good may require it; and he shall lay before 
them, from time to time, in writing, such alterations in 
the laws of the corporation as he may deem necessary and 
proper; and he shall receive, for his services, annually a 
just and reasonable compensation, to be allowed and fixed 
by the two boards, which shall neither be increased nor 
diminished during his continuance in office. Any person 
shall be eligible to the office of mayor who is a free white 
male citizen of the United States, who shall have attained 
to the age of thirty years, who shall have resided in the 
said city for two years immediately preceding his election, 
and who shall be the bona fide owner of a freehold estate 
in the said city; and no other person shall be eligible to 
the said office. In case of the refusal of any person to 
accept the office of mayor, upon his election thereto, or of 
his death, resignation, inability, or removal from the 
city, the said boards shall assemble and elect another in 
his place, to serve for the remainder of the term, or 
during such inability. 

Sec, 4. And be it further enacted, That the board of 
aldermen shall consist of two members to be residents 
in, and chosen from, each ward, by the qualified voters 
therein, and to be elected for two years, from the Monday 
next ensuing their election: and the board of common 
council shall consist of three members, to be residents in, 
and chosen from, each ward, by the qualified voters 
therein, and to be elected for one year, from the Monday 
next ensuing their election; and each board shall meet 
at the council chamber, on the second Monday in June 
next, for the despatch of business, at ten o'clock in the 
morning, and at the same hour on the second Monday in 
June, in every year thereafter; and at such other times as 
the two boards may, by law, direct. A majority of each 
board shall be necessary to form a quorum to do business, 
but a less number may adjourn from day to day; they may 
compel the attendance of absent members, in such man- 
ner, and under such penalties, and allow such compensa- 
tion for the attendance of the members, as they may, by 
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law, provide; each board shall appoint its own President, 
who shall preside during its sessions, and who shall be 
entitled to vote on all questions; they shall settle their 
rules of proceedings, appoint their own officers, regulate 
their respective compensations, and remove them at pleas- 
ure; and may, with the concurrence of three-fourths of 
the whole, expel any member for disorderly behaviour or 
malconduct in office, but not a second time for the same 
offence; each board shall keep a journal of its proceedings, 
and the yeas and nays shall be entered thereon, at the 
request of any member; and their deliberations shall be 
public. All ordinances or acts, passed by the two boards, 
shall be sent to the mayor for his approbation, and, when 
approved by him, shall be obligatory as such. But, if the 
mayor shall not approve of any ordinance or act, so sent 
to him, he shall return the same, within five days, with 
his reasons in writing therefor; and if two thirds of both 
boards, on reconsideration thereof, agree to pass the same, 
it shall be in force, in like manner as if he had approved 
it; but, if the two boards shall, by their adjournment, 
prevent its return, the same shall not be obligatory. 

Sec. 5. And be it further enacted, That no person shall 
be eligible to a seat in the board of aldermen, or board 
of common council, unless he shall be more than twenty- 
five years of age, a free white male citizen of the United 
States, and shall have been a resident of the city of 
Washington for one year next preceding the day of elec- 
tion, and shall, at the time of his election, be a resident 
of the ward for which he shall be elected, and be then the 
bona fide owner of a freehold estate in the said city, and 
shall have been assessed on the books of the corporation, 
for the year ending on the thirty-first day of December 
next preceding the day of election. And every free white 
male citizen of the United States, of lawful age, who shall 
have resided in the city of Washington for one year next 
preceding the day of election, and shall be a resident of 
the ward in which he shall offer to vote, and who shall 
have been assessed on the books of the corporation, for the 
year ending on the thirty-first day of December next pre- 
ceding the day of election, and who shall have paid all 
taxes legally assessed and due on personal property, when 
legally required to pay the same, and no other person 
shall be entitled to vote at any election for members of 
the two boards. And it shall be the duty of the register 
of the city, or such officer as the corporation may here- 
after direct, to furnish the commissioners of election in 
each ward, previous to opening the polls at every election, 
a list of the persons having a right to vote, agreeably to 
the provisions of this section. 

Sec. 6. And be it further enacted, That an election for 
members of the board of aldermen and board of common 
council shall be held on the first Monday of June next, 
and on the first Monday in June annually thereafter; and 
all elections shall be held by three commissioners to be 
appointed in each ward by the two boards in joint meet- 
ing, which appointment shall be at least ten days previous 
to the day of each election. And it shall be the duty of 
the commissioners so appointed, to give at least five days' 
previous notice of the place in each ward where such 
elections are to be held. The said commissioners shall, 
before they receive any ballot, severally take an oath or 
affirmation, to be administered by some justice of the 
peace for the county of Washington, "truly and faithfully 
to receive and return the votes of such persons as are by 
law entitled to vote for members of the board of alder- 
inen and board of common council, in their respective 
wards, according to the best of their judgment and under- 
standing; and not knowingly to receive or return the vote 
of any person who is not legally entitled to the same." 
The polls shall be opened at ten o'clock in the morning, 
and be closed at seven o'clock in the evening of the same 
day. Immediately on closing the polls, the said commis- 
sioners for each ward, or a majority of them, shall count 
the ballots, and make out, under their hands and seals, 
a correct return of the persons having the greatest number 
of legal votes for members of the board of aldermen and 
for members of the board of common council, respectively, 
together with the number of votes given to each person 
voted for; and the persons having the greatest number of 
votes for the two boards, respectively, shall be duly elected; 
and, in all cases of an equality of votes, the commis- 
sioners shall decide the choice by lot. The said returns 



shall be delivered to the mayor, on the day succeeding 
the election, who shall cause the result of the election to 
be published in some newspaper printed in the city of 
Washington; a duplicate return shall, together with a 
list of the persons who voted at such election, also to be 
made, on the day succeeding the election, to the register 
of the city, who shall preserve and record the same; and 
shall, within two days thereafter, notify the several 
persons, so returned, of their election. And each board 
shall judge of the legality of the elections, returns, and 
qualifications of its own members, and shall supply vacan- 
cies in its own body, by causing elections to be held to 
fill the same, and appoint commissioners to hold the same, 
and such commissioners shall give at least five days' public 
notice of the time and place of holding such elections; 
each of the members of either board, shall, before entering 
on the duties of his office, take an oath or affirmation, 
"faithfully to execute the duties of his office, to the best 
of his knowledge and ability;" which oath or affirmation 
shall be administered by the mayor or some justice of the 
peace for the county of Washington. 

Sec. 7. And be it further enacted, That the corporation 
aforesaid shall have full power and authority to lay and 
collect taxes upon the real and personal property within 
the said city; provided that no tax shall be laid upon real 
property, at a higher rate than three quarters of one 
per centum on the assessment valuation thereof, except 
for the special purposes hereinafter provided; and that no 
tax shall be laid upon the wearing apparel, or necessary 
tools and implements used in carrying on the trade or oc- 
cupation, of any person; nor shall the same be subject 
to distress and sale for any tax; and, after providing for 
all objects of a general nature, the taxes raised on the 
assessable property in each ward shall be expended 
therein, and in no other; to establish a board of health, 
with competent authority to enforce its regulations, and 
to establish such other regulations as may be necessary 
to prevent the introduction of contagious diseases, and 
for the preservation of the health of the city; to prevent 
and remove nuisances; to establish night watches or pa- 
trols, and erect lamps in the streets; to preserve the navi- 
gation of the Potomac and Anacostia rivers adjoining the 
city; to erect, repair, and regulate, public wharves, and to 
deepen creeks, docks, and basins; to regulate the manner 
of erecting, and the rates of wharfage, at private wharves; 
to regulate the stationing, anchorage, and mooring of 
vessels; to provide for licensing, taxing, and regulation, 
auctions, retailers, ordinaries, and taverns, hackney car- 
riages, wagons, carts, and drays, pawn-brokers, venders 
of lottery tickets, money-changers, and hawkers and ped- 
lars; to provide for licensing, taxing, regulating, or re- 
straining, theatrical or public shows and amusements; 
to restrain or prohibit tippling houses, lotteries, and all 
kinds of gaming; to regulate and establish markets; to 
erect and repair bridges; to open and keep in repair 
streets, avenues, lanes, alleys, drains, and sewers, agree- 
ably to the plan of the city, to supply the city with water; 
to provide for the safe-keeping of the standard weights 
and measures as fixed by Congress, and for the regulation 
of all weights and measures used in the city; to regulate 
the sweeping of chimneys, and fix the rates or fees there- 
for; to provide for the prevention and extinguishment of 
fires; to regulate the size of bricks to be made or used,* 
and to provide for the inspection of lumber and 
other building materials to be sold In the city; to 
regulate, with the approbation of the President of the 
United States, the manner of erecting, and the 
materials to be used in the erection, of houses; to regu- 
late the inspection of tobacco, flour, butter, and lard, 
in casks or boxes, and salted provisions; to regu- 
late the gauging of casks and liquors; the storage of 
gunpov^der, and all naval and military stores, not the prop- 
erty of the United States; and the weight and quality of 
bread; to impose and appropriate fines, penalties, and for- 
feitures, for the breach of their laws or ordinances; and 
to provide for the appointment of inspectors, constables, 
and such other officers, as may be necessary to execute the 
laws of the corporation. 

Sec. 8. And be it further enacted, That the said cor- 
poration shall have full power and authority to lay taxes 
on particular wards, parts, or sections, of the city, for their 
particular local improvements; and, upon application of 
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the owners of more than one half of the property upon 
any portion of a street, to cause the curb-stones to be 
set, and the footways to be paved, on such portion of a 
street, and to lay a tax on such property, to the amount of 
the expense thereof: Provided, That such tax shall not 
exceed three dollars per front foot; and, upon a like appli- 
cation to cause the carriage-way of any portion of a street 
to be paved, or lamps to be erected therein, and light the 
same, and lay a tax, not exceeding the whole expense 
thereof, in due proportion, on the lots fronting on such 
portion of a street; and, also, to impose an addition or 
interest on the amounts of any such taxes, not exceeding 
ten per centum per annum, when the same shall not 
have been paid within thirty days after the same shall 
become due. The said corporation shall also have power 
and authority to provide for the establishment and super- 
intendence of public schools, and to endow the same; 
to establish and erect hospitals or pest-houses, watch 
and workhouses, houses of correction, penitentiary, and 
other public buildings, and to lay and collect taxes for 
the expenses thereof; to regulate party or other walls and 
fences, and to determine by whom the same shall be kept 
in repair; to cause new alleys to be opened through the 
squares, and to extend those already laid out, upon the 
application of the owners of more than one half the prop- 
erty in such squares: Provided, That the damages which 
may accrue thereby, to any individual or individuals, 
shall be first ascertained by a jury, to be summoned and 
impannelled by the marshal of the District of Columbia, 
(and it is hereby made his duty to summon and impannel 
the same, in all such cases, upon application to him in 
writing by the mayor of the city,) and such damages to 
be paid by the corporation; the amount thereof, and the 
expenses accruing, shall be levied, in due proportion, upon 
the individuals whose property on such squares shall be 
benefited thereby, and collected as other taxes are; to 
occupy and improve, for public purposes, by and with 
the consent of the President of the United States, any 
part of the public and open spaces and squares in said 
city, not interfering with any private rights; to regulate 
the admeasurement and weight by which all articles 
brought into the city for sale shall be disposed of; to 
provide for the appointment of appraisers and measurers of 
builders' work and materials, and also of wood, coal, grain, 
and lumber; to restrain and prohibit the nightly and 
other disorderly meetings of slaves, free negroes, and 
mulattoes, and to punish such slaves by whipping, not 
exceeding forty stripes, or by imprisonment, not exceeding 
six months, for any one offense; and to punish such free 
negroes and mulattoes, by penalties, not exceeding twenty 
dollars for any one offense; and in case of the inability 
of any such free negro or mulatto to pay any such penalty 
and cost thereon, to cause him or her to be confined to 
labour for any time not exceeding six calendar months; 
to cause all vagrants, idle or disorderly persons, all per- 
sons of evil life or ill-fame, and all such as have no visible 
means of support, or are likely to become chargeable to the 
corporations as paupers, or are found begging or drunk 
in or about the streets, or loitering in or about tippling 
houses, or who can shov/ no reasonable cause of business 
or employment in the city, and all suf^picious persons who 
have no fixed place of residence, or who cannot give a good 
account of themselves; all evesdroppers and nightwalkers; 
all v/ho shall be guilty of open profanity, or grossly inde- 
cent language or behaviour publicly in the streets; all 
public prostitutes, and such as lead a notoriously lewd or 
lascivious course of life, and all such as keep public gam- 
ing tables, or gaming houses, to give security for their 
good behaviour for a reasonable time, and to indemnify 
the city against any charge for their support; and, in case 
of their refusal or inability to give such security, to cause 
thern to be confined to labour imtil such security shall 
be given, not exceeding, however, one year at a time; but 
if they shall be found again offending, the like proceed- 
ings may be again had, and from time to time, as often 
as m.ay be necessary to enforce the departure of such 
vagrants and paupers as may come into the city to reside, 
unless they shall give ample security that they will not 
become chargeable on the corporation for their support; 
to provide for the binding out as apprentices of poor orphan 
children, and the children of drunkards, vagrants, and pau- 
pers; to prescribe the terms and conditions upon which 



free negroes and mulattoes may reside in the city; to au- 
thorize, with the approbation of the President of the United 
States, the drawing of lotteries for the erection of bridges 
and effecting any important improvements in the city, 
which the ordinary revenue thereof will not accomplish, for 
the term of ten years: Provided, that the amount so 
authorized to be raised in each year shall not exceed the 
sum of ten thousand dollars, clear of expenses; to take 
care of and regulate burial grounds; to provide for the 
registering of births, deaths, and marriages; to punish 
corporeally any coloured servant or slave for a breach of 
any of their laws or ordinances, unless the owner or holder 
of such servant or slave shall pay the fine in such cases 
provided; and to pass all laws which shall be deemed nec- 
essary and proper for carrying into execution the powers 
vested by this act in the said corporation or its officers. 

Sec. 9. And he it further enacted, That the marshal of 
the District of Columbia shall receive and safely keep 
within the jail for the county of Washington, at the ex- 
pense of the said corporation, all persons committed 
thereto under or by authority of the provisions of this 
act. And in all cases where suit shall be brought before 
a justice of the peace, for the recovery of any fine or 
penalty arising or incurred for a breach of any law or 
ordinance of the corporation, execution shall and may be 
issued, as in all other cases of small debts. 

Sec. 10. And be it further enacted, That real property, 
whether improved or unimproved, in the city of Wash- 
ington, on which two or more years' taxes shall have re- 
mained due and unpaid, or on which any special tax, 
imposed by virtue of authority of the provisions of this 
act, shall have remained unpaid for two or more years 
after the same shall have become due, or so much thereof, 
not less than a lot, (when the property upon which the 
tax has accrued is not less than that quantity,) as may be 
necessary to pay any such taxes, with all legal costs and 
charges arising thereon, may be sold at public sale to 
satisfy the corporation therefor: Provided, That public 
notice be given of the time and place of sale, by adver- 
tising once a week in some newspaper printed in the city 
of Washington, for at least six months, where the property 
is assessed to persons residing out of the United States; 
for three months, where the property is assessed to per- 
sons residing in the United States, but without the Dis- 
trict of Columbia; and for six weeks, where the property 
is assessed to persons residing within the District of 
Columbia; in which advertisement shall be stated the 
number of the lot or lots, (if the square has been divided 
into lots,) the number of the square or squares, or other 
sufficient or definite description of the property selected 
for sale, the name of the person or persons to whom the 
same may have been assessed, for the respective years' 
taxes due thereon, as also the name of the person to 
whom the same is assessed, and the aggregate amount of 
taxes due. The purchaser or purchasers of any such 
property shall pay, at the time of such sale, the amount of 
the taxes due on the property so purchased by him, her, 
or them, respectively, with the amount of the expenses 
of sale; and he, she, or they, shall pay the residue of the 
purchase money within ten days after the expiration of 
two years from the day of sale, to the collector of taxes, 
or other officer of the corporation authorized to receive the 
same; and the amount of such residue shall be placed in 
the city treasury, where it shall remain, subject to the 
order of the original proprietor or proprietors, his, her, or 
their, legal representatives; and the purchaser or pur- 
chasers shall receive a title in fee simple, in and to the lot 
or lots so sold and purchased, under the hand of the 
mayor and seal of the corporation, which shall be deemed 
good and valid in law and equity: Provided nevertheless. 
That if, within two years from the day of any such sale, 
or before such purchaser or purchasers shall have paid 
the residue of the purchase money as aforesaid, the 
proprietor or proprietors of any property which shall have 
been sold as aforesaid, his, her, or their heirs, agents, or 
legal representatives, shall repay to such purchaser or 
purchasers the moneys paid for the taxes, and expenses 
as aforesaid, together with ten per centum per annum, as 
interest thereon, or make a tender thereof, or shall de- 
posit the same in the hands of the mayor of the city, or 
other officer of the corporation appointed to receive 
the same, for the use of such purchaser or purchasers. 
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and subject to his, her, or their, heirs, or legal representa- 
tives' order, of which such purchaser, his heirs or legal 
representatives, shall be immediately informed, by notice 
in some newspaper printed in the city of Washington, or 
otherwise; he, she, or they, shall be reinstated in his, her, 
or their, original right and title, as if no such sale had been 
made. And if any such purchaser shall fail to pay the 
residue of the purchase money as aforesaid, within the 
time required by this section, for any property so pur- 
chased by him, he shall pay ten per centum per annum, 
as interest thereon, and in addition to such residue, to 
be computed from the expiration of the two years as 
aforesaid, until the actual payment of such residue, and 
the receiving of a conveyance from the corporation; and 
the said interest shall alike be subject to the order of 
the original proprietor or proprietors, as the residue of the 
purchase money as aforesaid: Provided, also. That no 
sale shall be made, in pursuance of this section, of any 
improved property whereon there is personal property of 
sufficient value to pay the said taxes: and that minors, 
mortgagees, or others having equitable interest in real 
property, which property shall be sold for taxes as afore- 
said, shall be allowed one year after such minors' com- 
ing to, or being of full age, or after such mortgagees, and 
others having equitable interests, obtaining possession of, 
or a decree for the sale of, such property, to redeem the 
property so sold from the purchaser or purchasers, his, 
her, or their, assigns, on paying the amount of purchase 
money so paid therefor, with ten per cent, interest thereon 
as aforesaid, and all the taxes that have been paid thereon 
by the purchaser, or his assigns, between the day of sale 
and the period of such redemption, with ten per cent, 
interest on the amount of such taxes, and also the full 
value of the improvements which may have been made or 
erected on such property, by the purchaser or his assigns, 
while the same was in his or their possession. And pro- 
vided, moreover, That where the estate of the tenant in 
default, as for years, or for life or lives, shall be sufficient 
to defray the taxes chargeable thereupon, such estate only 
shall be liable to be sold under the provisions of this act. 

Sec. 11. And be it further enacted. That it shall be 
lawful for the collector or other officer (duly authorized) 
to postpone, after such advertisement, the sale of any 
property advertised according to the provisions of the 
foregoing section, to any future day, for the want of 
bidders, he giving public notice of such postponement, 
and the sale made at such postponed time shall be equally 
valid as if made on the day stated in the advertisement. 

Sec. 12. And be it further enacted, That the person or 
persons appointed to collect any tax imposed by virtue 
of the powers granted by this act, shall have authority 
to collect the same by distress and sale of the goods and 
chattels of the person chargeable therewith; but no such 
sale shall be made unless ten days' previous notice thereof 
be given in some newspaper printed in the city of Wash- 
ington. And the provisions of the acts of Assembly of 
Maryland, now in force within the county of Washington, 
relating to the right of replevying personal property taken 
in execution for public taxes, shall apply to all cases of 
personal property taken by distress to satisfy taxes im- 
posed by virtue of this act. 

Sec. 13. And be it further enacted. That the levy court 
of the county of Washington, in the District of Columbia, 
shall hot possess the power of assessing any tax on prop- 
erty in the city of Washington; nor shall the corporation 
of the said city be obliged to contribute, in any manner, 
towards the expenses or expenditures of said court, except 
for the one-half part of the expenses incurred on account 
of the orphans' court, the office of coroner, the jail of said 
county, and the opening and repairing of roads in the 
county of Washington, east of Rock creek, leading directly 
to the city of Washington, but the said corporation shall 
have the sole control and management of the bridge 
across or over Rock creek, at the termination of K street 
north; and shall be chargeable with the expense of keep- 
ing the same in repair, and rebuilding it when necessary. 

Sec. 14. And be it further enacted. That the clerk of 
the circuit court, and the register of wills for the county 
of Washington, respectively, shall furnish the register of 
the city, or other officer of the corporation, appointed to 
receive the same, on or about the first Monday in Jan- 
uary and July, in every year, correct lists of the transfers 



of real property in the city, during the next preceding 
half year, so far as can be ascertained by the records in 
their respective offices, and the said corporation shall 
make to the said clerk and register of wills such com- 
pensation therefor as shall be agreed on between the 
respective parties, not exceeding six cents for each trans- 
fer on such lists. 

Sec. 15. And be it further enacted, That the commis- 
sioner of the public buildings, or other person appointed 
to superintend the United States' disbursements in the 
city of Washington, shall reimburse to the said corpora- 
tion a just proportion of any expense which may hereafter 
be incurred, in laying open, paving, or otherwise improv- 
ing any of the streets or avenues in front of, or adjoin- 
ing to, or which may pass through or between any of the 
public squares or reservations, which proportion shall 
be determined by a comparison of the length of the front, 
or fronts, of the said squares or reservations of the United 
States, on any such street or avenue, with the whole 
extent of the two sides thereof; and he shall cause the 
curb stones to .be set, and foot ways to be paved, on the 
side or sides of any such street or avenue, whenever the 
said corporation shall, by law, direct such improvements 
to be made by the proprietors of the lots on the opposite 
side of any such street or avenue, or adjacent to any 
such square or reservation; and he shall cause the foot- 
ways to be paved, and the curb stones to be set, in front 
of any lot or lots belonging to the United States, when 
the like improvements shall be ordered by the corpo- 
ration in front of the lots adjoining, or squares adjacent 
thereto; and he shall defray the expenses directed by this 
section, out of any moneys arising from the sale of lots 
in the city of Washington, belonging to the United States, 
and from no other fund. 

Sec. 16. And be it further enacted. That the present 
boards of aldermen and common council shall, before the 
last Monday in May next, divide the said city into as 
many wards as in their opinion shall be most conducive 
to the interests of the city; and the boards of aldermen 
and common council, may, from time to time, as the 
interests of the city shall require, alter the number and 
boundaries of the said wards: Provided, That the said 
wards shall, at all times, be so laid ofif, altered, and 
bounded, that each ward shall comprise, as near as may 
be, an equal number of the inhabitants of the said city: 
And provided, however. That if such division shall not be 
made prior to the said last Monday in May, then the 
said city shall be divided into six wards, in manner fol- 
lowing, to wit: All that part of said city to the westward 
of Sixteenth street west, shall constitute the first: that 
part to the eastv/ard of Sixteenth street west, and to the 
westward of Tenth street west, shall constitute the sec- 
ond; that part to the eastward of Tenth street west, to 
the westward of First street west, and to the northward 
of E street south, shall constitute the third; that part to 
the eastward of First street west, to the westward of 
Eighth street east, and to the northward of E street south, 
shall constitute the fourth; that part to the eastward of 
Tenth street west, to the westward of Fourth street east, 
and to the southward of E street south, shall constitute 
the fifth; and the residue of the city shall constitute the 
sixth ward. The expenses which may be incurred in im- 
proving and repairing the streets which form the bound- 
aries of the several wards, shall be defrayed out of the 
taxes raised in the wards which adjoin the same, respec- 
tively, in equal proportions; and the present boards of 
aldermen and common council shall, before the first Mon- 
day in June next, apportion, by law, such portions of 
the debt of the city, as have been heretofore chargeable 
to the existing wards, amongst the wards established by 
this section, upon just and equitable principles. And 
the board of aldermen shall, so soon as the same shall 
have been organized, on the second Monday in June next, 
divide the members into -two classes, in manner following, 
to wit: Those members who are now in office, and, by 
virtue of their election in June last, shall be entitled to 
take their seats in the new board, as members from the 
wards in which they shall, respectively, reside, shall be 
placed in the first class; and those members who shall 
be elected from the same wards in June next, shall be 
placed in the second class; and the other members shall 
be placed in their respective classes by lot; and the seats 
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of the first class shall be vacated at the end of the first 
year, and the seats of the second class shall be vacated 
at the end of the second year; so that one member shall 
be elected in each vizard every year thereafter. And the 
members of the board of aldermen shall be hereafter, ex 
officio, justices of the peace of the county of Washington, 



unless holding commissions in the army or navy of the 
United States. 

Sec. 17. And be it further enacted, That this act shall 
continue in force for and during the term of twenty years, 
and until Congress shall, by law, determine otherwise. 

Approved, May 15, 1820 (3 Stat. 583, ch. 104). 
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AN ACT To continue, alter and amend the charter of 
the city of Washington 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the act of May fifteenth, eighteen hundred 
and twenty, entitled "An Act to incorporate the inhabit- 
ants of the city of Washington, and to repeal all acts here- 
tofore passed for that purpose," and the act of May 
twenty-sixth, eighteen hundred and twenty-four, entitled 
"An Act supplementary to 'An Act to incorporate the 
inhabitants of the city of Washington,' passed the fif- 
teenth of May, one thousand eight hundred and twenty, 
and for other purposes," and the act or acts supplemental 
or additional to said acts which were in force on the 
fourteenth day of May, eighteen hundred and forty, or 
which may, at the passing of this act, be in force, be and 
the same are hereby continued in force for the term^ of 
twenty years from the date hereof, or until Congress shall 
by law determine otherwise, with the alterations, addi- 
tions, explanations, and amendments following, that is 
to say: 

Sec. 2. And be it further enacted, That the said cor- 
poration shall have full power and authority to lay and 
collect a tax of not exceeding three fourths of one per 
centum per annum upon the assessed value of all stocks 
which may be owned and possessed by any person what- 
ever in any banking, insurance, or other incorporated or 
unincorporated company in the city of Washington; and 
to compel all such banking, insurance, or other incor- 
porated or unincorporated company to furnish, when r.o 
required to do, within ten days thereafter, a full and 
complete list of the names of the stockholders in such 
company, and the amount of stock owned by each, under 
a penalty not exceeding fifty dollars for each and every 
week such company shall neglect or refuse or fail to 
furnish the same. And in default of payment of the tax 
due on said stock by the banking, insurance or other 
company, or by the holder or holders of the stock, the 
said corporation shall have full power and authority to 
sell the said stock, or so many shares thereof as shall be 
sufficient to pay the taxes due thereon, and costs of col- 
lection, as provided in the case of personal property. The 
said corporation shall also have power to lay and collect 
a tax not exceeding three fourths of one per centum per 
annum on the assessed value of all bonds and mortgages, 
of stocks of all kinds, and all public and private securi- 
ties, and on every description of property within the said 
city, or which may be owned or held by the inhabitants 
thereof, except the wearing apparel and necessary tools 
and implements used in carrying on the trade or occu- 
pation of any person; and to compel persons to furnish, 
when required by the assessors, a full and correct list of 
all property by law taxable, held by them, and to punish 
with suitable fines and penalties persons refusing or 
omitting to furnish such lists. The said corporation shall 
have power to lay and collect a school-tax upon every free 
white male citizen of the age of twenty-one years and 
upwards, of one dollar per annum; to provide for licens- 
ing, taxing and regulating livery stables, and wholesale 
and retail dealers, in a ratio according to the annual 
average amount of the capital invested in the business of 
such wholesale and retail dealers; to license, tax and 
regulate agencies of all kinds of insurance companies; to 
tax private bankers, brokers and money lenders, not ex- 
ceeding three fourths of one per centum per annum on 
the assessed amount of capital employed in the business 
of said private bankers, brokers and money lenders; to 
make all necessary regulations respecting hackney car- 
riages and the rates of fare of the same, and the rates 
of hauling by cartmen, wagoners, carmen, and draymen, 
and the rates of commission of auctioneers; to regulate 



and graduate the licenses of nonresident merchants and 
traders, and the taxes on the same; to regulate and 
establish fish wharves and docks; to restrain and prohibit 
gaming-houses, and bawdy-houses; to punish those who 
may sell intoxicating liquors without having obtained 
license therefor, by fines not less than five dollars; and 
in default of the payment thereof, by imprisonment and 
labor in the workhouse for a term not exceeding ninety 
days; to provide for the punishing by fines and penalties, 
and by confinement to labor in the workhouse, any per- 
son and all persons who shall molest or disturb any church 
or other place of worship while the congregation are en- 
gaged in any religious exercises or proceedings; to pro- 
vide for the weighing of all kinds of live stock brought 
into the city; to cause to be pulled down unsafe, dilapi- 
dated, or dangerous buildings; to take up and relay foot 
pavements and paved carriage-ways, and to keep them in 
repair, and to lay and collect taxes for paying the expenses 
thereof, on the property fronting on such foot-ways and 
carriage-ways; to lay and collect taxes for the support of 
public schools; to cause new alleys to be opened into the 
squares, and to open, change, or close those already laid 
out, upon the application of the owners of more than 
one half of the property in such squares, subject to the 
second proviso of the eighth section of the act of May 
the fifteenth, eighteen hundred and twenty, incorporat- 
ing the inhabitants of the city of Washington. And the 
said corporation shall have full power and authority to 
make all necessary laws for the protection of public and 
private property, the preservation of order, the safety of 
persons, and the observance of decency in the streets, 
avenues, alleys, public spaces, and other places in the 
said city, and for the punishment of all persons violating 
the same, as well as for the punishment of persons guilty 
of public profanity and prostitution. 

Sec. 3. And be it further enacted. That at the first 
general election held after the passage of this act, a Board 
of Assessors, to consist of one member from each ward, 
shall be elected by the qualified voters therein, to serve 
for two years; and the returns of election for assessors 
shall be made in the same manner and form as the returns 
of the election for members of the Board of Aldermen 
and Board of Common Council; and the person having the 
greatest number of legal votes in each ward for assessor, 
shall be duly elected assessor; but in case two or more 
persons, highest in vote, shall have an equal number of 
votes, the commissioners of election for the ward in which 
such equality shall exist, shall decide the choice by lot. 
No person who is not eligible to a seat in the Board of 
Aldermen or Board of Common Council, shall be eligible to 
election as assessor. And on the first Monday of May 
next succeeding the first election of assessors under this 
act, the said board, or a majority of the members thereof, 
shall meet in the City Hall, and in the presence of the mayor 
and register, shall draw by lot the names of three members 
thereof, if the number of wards be seven, or if the num- 
ber of wards exceed seven, the names of one half, as near 
as may be, of the members of said board; and the members 
whose names shall be thus drawn, shall thereupon cease 
to be members of said board; and at the next general 
election a member shall be elected to serve for two years 
in each of the wards in which the members so drawn shall 
have been elected; and at every regular annual election 
thereafter in such wards as the time of the assessors is 
about to expire, an assessor shall be elected to serve for 
two years. No person holding any other office under the 
corporation, shall be elected to or hold the office of as- 
sessor. In the event of the death, resignation, inability, 
or refusal to serve of any person elected an assessor, the 
vacancy shall be filled immediately by the Board of Alder- 
men and Board of Common Council, in joint meeting, in 
which manner all vacancies in the board of assessors shall 



ACTS RELATING TO ESTABLISHMENT OF DISTRICT OP COLUMBIA Page xxxviii 



be filled: Provided, That until the assessors authorized 
to be elected by this act, shall have been duly elected and 
qualified to enter upon their duties, full power and 
authority are hereby given to the said corporation to 
provide for the temporary appointment of assessors to 
perform the duties required of the assessors to be elected 
under this act. The board of assessors shall assess and 
value, and make return of all and every species of property 
by law taxable, at such times, and under such regulations, 
as the said corporation shall prescribe, and shall make 
return of all persons subject to a school-tax, in the said 
city, under such regulations as the said corporation shall 
prescribe; and if the said assessors, or either of them, 
shall refuse or wilfully neglect to assess and value, and 
make return of all and every species of property by law 
taxable, which may be known to them, or either of them, 
or come to their knowledge, or shall refuse or wilfully 
neglect to make return of any person subject to a school- 
tax, they, or the one so offending, shall be subject to a 
fine not exceeding one hundred dollars for each offence, 
at the discretion of the Circuit Court of the District of 
Columbia for the county of Washington, and shall there- 
after be incapable of holding any office under the corpo- 
ration; and the Board of Aldermen and Board of Common 
Council may, by joint resolution, remove any assessor from 
ofllce for any misconduct in office. 

Sec. 4. And be it further enacted. That the register, col- 
lector, and surveyor of the said city shall severally be 
elected on the first Monday in June next, and on the same 
day in every second year thereafter, at the same time and 
place, in the same manner, and by the persons qualified 
to vote for mayor and members of the Board of Aldermen 
and Board of Common Council: Provided, That if the 
said first Monday in June next shall be the regular day for 
the election of mayor of the said city, then the next elec- 
tion thereafter, of register, collector, and sm'veyor, shall 
take place on the same day in the following year, and then 
on the same day in every second year thereafter, as above 
provided; and the commissioners of election shall make 
out duplicate certificates of the result of the election for 
register, collector, and surveyor, and shall return one to 
the Board of Aldermen, and the other to the Board of 
Common Council on the Monday next ensuing the day of 
election; and the persons having the greatest number of 
votes for those oflBces respectively, shall be register, col- 
lector, or surveyor, as the case may be; but in case two 
or more persons highest in vote shall have an equal num- 
ber of votes for either of said offices, then it shall be lawful 
for the Board of Aldermen and Board of Common Council 
to proceed forthv/ith by ballot, in joint meeting, to deter- 
mine the choice between such persons; and the said 
register, collector and surveyor shall respectively hold their 
oflaces until their resi>ective successors are duly elected and 
qualified, unless sooner removed from office; and full 
power and authority are hereby granted to the Corporation 
of Washington to pass all such laws as may be necessary 
to define and regulate the respective duties, powers, and 
authority of the said register, collector, and surveyor; and 
also to prescribe the amount of bond and security to be 
given to the said corporation by each before entering upon 
the duties of their respective oflaces, and generally to pass 
all such laws as may be necessary to insure an eflBcient 
and faithful discharge of the duties of their respective 
OflBces, by the said register, collector, and surveyor; and in 
case the said oflacers, or either of them, shall fail or refuse 
to comply with any law, resolution, or order of the said 
corporation, or shall fail or refuse to obey any order of the 
mayor of the said city, or shall fail to discharge the duties 
of their respective oflaces with fidelity and a strict regard 
to the interests of the said corporation, or shall prove 
unable or incompetent, from any cause whatever, to dis- 
charge such duties, or shall be guilty of any malversation 
in oflace, or shall be convicted of any high crime or mis- 
demeanor, it shall be lawful for the majority of the Board 
of Aldermen and Board of Common Council, by joint reso- 
lution, to remove such oflacer, and to order an election to 
fill the vacancy; and in case of the refusal or failure of any 
person elected to either of said offices to accept of the 
same, or to give such bond and security as may be required 
by said corporation within twenty days after his election, 
or in case of the death, resignation, or removal from the 
said city of any person elected to or holding either of said 



oflaces, it shall be lawful for the Board of Aldermen and 
Board of Common Council to declare said oflBce vacant, 
and to order an election to fill the vacancy. And in all 
cases where it shall become necessary to hold an election 
to fill a vacancy in either of said oflaces, the same regula- 
tions shall be observed as to the appointment of commis- 
sioners to hold said elections, and as to holding the 
elections and the returns of the same, as are observed at 
the regular elections: Provided, That authority is hereby 
given to the mayor of the said city to appoint temporarily, 
under such regulations as the said corporation may pre- 
scribe, some discreet person to discharge the duties of such 
vacant oflace until an election can be had and a successor 
duly elected and qualified to enter upon his duties. 

Sec. 5. And he it further enacted, That every free white 
male citizen of the United States, who shall have attained 
the age of twenty-one years, and shall have resided in the 
city of Washington one year immediately preceding the 
day of election, and shall be a resident of the ward in 
which he shall offer to vote, and shall have been returned 
on the books of the corporation during the year ending 
the thirty-first of December next preceding the day of 
election as subject to a school-tax for that year, (except 
persons non compos mentis, vagrants, paupers, or persons 
who shall have been convicted of any infamous crime,) 
and who shall have paid the school-taxes, and all taxes on 
personal property due from him, shall be entitled to vote 
for mayor, members of the Board of Aldermen and Board 
of Common Council, and assessors, and for every oflScer 
authorized to be elected at any election under this act, or 
the act or acts to which this is amendatory or supple- 
mentary: Provided, That if, during the year ending on 
the thirty-first day of December next preceding the day 
of the first election after the passage of this act, no per- 
sons shall have been returned on the books of the said 
corporation as subject to a school-tax, then all persons 
who shall have been returned on the books of the said 
corporation as subject to a school-tax before the day of 
the said first election, and who shall in all other respects 
be qualified under this act to vote, and who shall have 
paid the said school-tax and all taxes due on personal 
property, shall be entitled to vote at the said first election 
after the passage of this act. And if any person shall 
buy or sell a vote, or shall vote more than once at any 
corporation election, held in pursuance of law, or shall 
give or receive any consideration therefor in money, goods, 
or any other thing of value, or shall promise any valuable 
consideration, or vote in consideration of such promise, 
he shall be disqualified forever thereafter from voting 
and holding any office under said corporation; and on 
complaint thereof to the attorney of the United States 
for the District of Columbia, it shall be the duty of said 
attorney to proceed against such offender or offenders by 
indictment and trial, as in other criminal cases; and if 
found guilty, it shall be the duty of the court to sentence 
him to pay a fine of not less than ten dollars, and to im- 
prisonment not more than two months nor less than ten 
days. 

Sec. 6. And be it further enacted. That in case of the 
refusal of any person to accept the oflace of mayor upon 
his election thereto, or of his death, resignation, inability, 
or removal from the city, the Board of Aldermen and 
Board of Common Council shall assemble in joint meet- 
ing and elect another in his place to serve for the re- 
mainder of the term or during such disability; but in 
case of temporary absence from the city, or sickness, the 
mayor may, in writing, depute the president of the Board 
of Aldermen to act as mayor during such temporary 
absence or sickness. 

Sec. 7. And be it further enacted. That so much of the 
tenth section of the act incorporating the inhabitants of 
the city of Washington, approved May fifteenth, eighteen 
hundred and twenty, as is in the following words, viz.: 
"That real property, v/hether improved or unimproved, 
in the city of Washington, on whicih two or more years' 
taxes shall have remained due and unpaid, or on which 
any special tax, imposed by virtue of authority of the 
provisions of this act, shall have remained unpaid for 
two or more years after the same shall have become due, 
or so much thereof, not less than a lot, (when the prop- 
erty on which the tax has accrued is not less than that 
quantity,) as may be necessary to pay any such taxes. 
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with all legal costs and charges arising thereon, may be 
sold at public sale to satisfy the corporation therefor," 
be and the same is hereby amended, so as to read as 
follows, viz.: "That real property, whether improved or 
unimproved, in the city of Washington, on which one 
or more years' taxes shall have become due and remain 
unpaid, or on which any special tax imposed by virtue of 
authority of the provisions of this act, shall have become 
due and remain unpaid, or so much thereof, not less than 
a lot, (when the property on which the tax has accrued 
is not less than that quantity,) as may be necessary to 
pay any such taxes, with all interests, costs, and charges 
arising thereon, may be sold at public sale to satisfy the 
corporation therefor." And so much of the third proviso 
of the tenth section of the said act incorporating the 
inhabitants of the city of Washington, approved May 
the fifteenth, eighteen hundred and twenty, as is in the 
following words, viz.: "That no sale shall be made, in 
pursuance of this section, of any improved property 
whereon there is personal property of sufHcient value to 
pay the said taxes," be and the same is hereby repealed. 
And the authority given to the collector in the eleventh 
section of said act to postpone the sale of any property 
to a future day "for want of bidders," shall be so con- 
strued as to authorize the postponement for any other 
reasonable cause, if, in the opinion of the mayor, the 
collector, or other officer duly authorized, there shall 
be other reasonable cause for such postponement; but 
public notice shall in all cases be given of such postpone- 
ment, and the sales made at such postponed time shall 
be equally valid as if made the day first designated for 
such sale; and no sale of any real property for taxes 
hereafter made shall be impaired or made void by reason 
of any error of the mayor, or other officer of the corpora- 
tion, in making a calculation of computation of the 
amount of taxes due, the expenses attendant on the ad- 
vertisement and sale, or of the purchase money and the 
interest thereon, notwithstanding the sum erroneously cal- 
culated or computed may have been paid by the purchaser, 
his heirs or assigns; but all such sales, and the deeds 
which may be granted on the certificates then issued, 
shall be valid and binding as if no such error had been 
made; and it shall be lawful for the heirs or assigns of 
any purchaser or purchasers of property sold for taxes 
in the said city, to receive, do, or perform any thing 
which by the said act of the fifteenth of May, eighteen 
hundred and twenty, incorporating the inhabitants of the 
city of Washington, or by any act or acts supplementary 
to or in execution of the same, it may be lawful for such 
purchaser or purchasers to receive, do, or perform. 

Sec. 8. And be it further enacted, That the said cor- 
poration shall have power to cause to be made out plats 
of all the squares in the city of Washington, on which 
shall be shown the lines of all the subdivisions of said 
squares as the same shall actually exist at the date of 
the completion of the plat of each square, and to pre- 
scribe and regulate the manner in which description 
shall be made of all real estate sold or transferred in 
the said city: Provided, That the said plats shall be made 
out and drawn upon a uniform scale of not less than one 
inch to fifty feet; and that the method of description 
of real estate sold or transferred within the corporate 
limits which shall be prescribed by the said corporation 
shall be such that the plats shall at all times show the 
lines of property as actually existing in the squares; and 
the office of the surveyor of the city of Washington shall 
be the legal office of record of the plats of all property in 
the city of Washington. 

Sec. 9. And be it further enacted, That the school-tax 
which may be levied and collected in pursuance of the 
powers in this act given, shall constitute a fund, or be 
added to any other fund now or hereafter to be consti- 
tuted by any act of the corporation, for the establishment 
and support of common schools, and for no other pur- 
pose, under such regulations as may from time to time 
be established and provided by the corporation. 

Sec. 10. An^ be it further enacted. That the corporation 
shall not have power to increase the present funded debt 
of the said corporation, either by borrowing money or 
otherwise, unless it shall be agreed to do so by two thirds 
of the legal voters in the said city at an annual election; 
and the said corporation shall annually apply a sum not 



less than ten thousand dollars of its revenaies to the 
redemption of the present debt of the corporation. 

Sec. 11. An^ be it further enacted. That all taxes, except 
taxes on real property, imposed by virtue of the powers 
granted by this act, or the acts to which this is amenda- 
tory or supplementary, in default of payment thereof 
within the time limited by act of the incorporation for 
payment, may be collected by distress and sale of the 
goods, and chattels, and personal effects of the person 
or persons chargeable therewith, under such regulations 
and limitations as the corporation may prescribe; but no 
such sale shall be made unless ten days' previous notice 
thereof be given in some newspaper printed and published 
in the city of Washington. 

Sec, 12. And be it further enacted. That the commis- 
sioner of public buildings, or other officer having charge 
and authority over the lands and property of the United 
States lying within the city of Washington, shall from 
time to time cause to be opened and improved such 
avenues and streets, or parts or portions thereof, as the 
President of the United States, upon application of the 
corporation of the said city, shall deem necessary for 
the public convenience, and direct to be done; and he 
shall defray the expenses thereof out of any money aris- 
ing, or which shall have arisen, from the sale of lots in 
the city of Washington, belonging, or which may have 
belonged, to the United States, and from no other fund. 
And it shall be the duty of the said commissioner, or 
other United States officer, as aforesaid, upon the applica- 
tion of the mayor, to repair and keep in repair the pave- 
ments, water-gutters, water-ways, and flag footways which 
have been made or shall be made opposite or along the 
public squares, reservations, or other property belonging 
to the United States; as also, on like application, to repair 
and keep in repair such streets and avenues, or parts 
thereof, as may have been, or shall hereafter be, opened 
and improved by the United States; the expense of all 
such repairs to be paid out of the fund before mentioned. 

Sec. 13. And be it further enacted, That the commis- 
sioner of public buildings be, and he is hereby, required 
to perform the duties required of the city commissioner 
by the fourteenth section of the act of the twenty-sixth 
of May, eighteen hundred and twenty-four, supplementary 
to the act of the fifteenth of May, eighteen hundred and 
twenty, incorporating the inhabitants of the city of Wash- 
ington. And it shall be the duty of the commissioner 
of public buildings, within ninety days after the sale 
of any lots or squares belonging to the United States 
in the city of Washington, to report the fact to the 
corporation of Washington, giving the date of sale, the 
number of the lot and square, the name of the purchaser 
or purchasers, and the said lots or squares shall be liable 
to taxation by the said corporation from the date of such 
sale. And no open space, public reservation, or other 
public ground in the said city, shall be occupied by any 
private person, or for any private purposes whatever. 

Sec. 14. And be it further enacted. That the justices 
of the peace, whether they be members of the Board of 
Aldermen or Board of Common Council or not, who may 
be selected from time to time by the said corporation, 
to enforce the police regulations and penal laws of the 
said city, as also to issue warrants and to hear and de- 
termine cases within the jurisdiction of justices of the 
peace, in which the mayor. Board of Aldermen and Board 
of Common Council of the said city shall be plaintiffs, 
shall have power to issue all such warrants, and all other 
warrants or processes deemed necessary and proper in 
cases of violations of the police regulations and penal 
laws of the corporation, and to hear and determine all 
such cases, and under the orders of the corporation to 
issue execution or other final process thereon; and the 
said justices shall also have power to compel the attend- 
ance of witnesses by attachment, and to punish them 
by fine not exceeding ten dollars, or by imprisonment 
not exceeding ten days, for refusing obedience to a 
summons. 

Sec. 15. And be it further enacted. That hereafter the 
justices of the peace for the county of Washington, in 
the District of Columbia, shall be appointed for three 
years; and upon indictment and conviction of any justice 
of the peace, before any court of competent jurisdiction, 
of incompetency, habitual drunkenness, corruption in of- 
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flee, or of any other wilful misconduct in the discharge 
of his duties as Justice of the peace, his commission shall 
be void, and he shall cease to exercise the office and 
powers of justice of the peace; and for all criminal process 
or business issued or tried by or before any justice of 
the peace in the city and county of Washington, in the 
District of Columbia, the said justice and the constable 
who shall execute the process shall respectively be entitled 
to charge and receive the same fees as are authorized 
to be charged and received in the case of process issued 
and served by them respectively in cases of small debts; 
and the said costs shall be certified by the said Justices 
to the District attorney, for his revision and approval, 
and when approved shall be paid by the marshal of the 
District of Columbia. 

Sec. 16. And he it further enacted, That, in addition 
to the seven members now authorized to be appointed 



to the Levy Court of the county of Washington, from and 
after May, eighteen hundred and forty-eight, the President 
of the United States is hereby authorized and required 
annually to appoint four additional members from the 
city of Washington; and the said court shall thereafter 
consist of eleven members. 

Sec. 17. And he it further enacted, That the corporation 
of the said city of Washington shall have full power 
and authority to pass all laws which may be needful and 
necessary to carry into full and complete effect the powers 
granted to the said corporation, or to any of its officers 
or servants, by this act, or by the act or acts to which 
this act is amendatory or supplementary. And all acts 
or parts of acts in conflict with the provisions of this 
act, be, and the same are hereby, repealed. 

Approved, May 17, 1848 (9 Stat. 223, ch. 42). 
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AN ACT To retrocede the county of Alexandria, in the 
District of Columbia, to the State of Virginia 

Whereas no more territory ought to be held under the 
exclusive legislation given to Congress over the District 
which is the seat of the General Government than may 
be necessary and proper for the purposes of such a seat; 
and whereas experience hath shown that the portion of 
the District of Columbia ceded to the United States by 
the State of Virginia has not been, nor is ever likely to 
be, necessary for that purpose; and whereas the State of 
Virginia, by an act passed on the third day of February, 
eighteen hundred and forty-six, entitled "An act accept- 
ing by the State of Virginia the county of Alexandria, in 
the District of Columbia, when the same shall be re- 
ceded by the Congress of the United States," hath signified 
her willingness to take back the said territory ceded as 
aforesaid: Therefore, 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled. That with the assent of the people of the county and 
town of Alexandria, to be ascertained as hereinafter pre- 
scribed, all of that portion of the District of Columbia, 
ceded to the United States by the State of Virginia, and 
all the rights and jurisdiction therewith ceded over the 
same, be, and the same are hereby, ceded and forever 
relinquished to the State of Virginia, in full and absolute 
right and jurisdiction, as well of soil as of persons residing 
or to reside thereon. 

Sec. 2. And he it further enacted. That nothing herein 
contained shall be construed to vest in the State of Vir- 
ginia any right of property in the custom-house and post- 
office of the United States within the town of Alexandria, 
or in the soil of the territory hereby re-ceded, so as to 
affect the rights of individuals or corporations therein, 
otherwise than as the same shall or may be transferred 
by such individuals or corporations to the State of 
Virginia. 

Sec. 3. And he it further enacted. That the jurisdiction 
and laws now existing in the said territory, ceded to the 
United States by the State of Virginia, as aforesaid, over 
the persons and property of individuals therein residing, 
shall not cease or determine until the State of Virginia 
shall hereafter provide, by law, for the extension of her 
jurisdiction and judicial system over the said territory 
hereby re-ceded. 

Sec. 4. And he it further enacted. That this act shall not 
be in force until after the assent of the people of the 
county and town of Alexandria shall be given to it, in the 
mode hereinafter provided. Immediately after the close 
of the present session of Congress, the President of the 



United States shall appoint five commissioners, (any three 
of whom may act,) citizens of the said town or county of 
Alexandria, and freeholders within the same, who shall be 
sworn, before some justice of the peace in and for the 
said town or county, to discharge the duties hereby im- 
posed upon them faithfully, impartially, and to the best 
of their ability. These commissioners, or any of them, 
shall proceed, within ten days after they are notified 
of their appointment, to fix upon the time, place, and 
manner, of taking the vote within the town or county 
of Alexandria, and shall give notice of the same by ad- 
vertisement in the newspapers of the said town. And on 
the day and at the place so appointed, every free white 
male citizen of the United States, who shall have resided 
in said county of Alexandria for six months preceding 
the time when he offers his vote, insane persons and 
paupers excepted, shall vote mva voce upon the question 
of accepting or rejecting the provisions of this act. The 
said commissioners shall preside when this vote is taken, 
and decide all questions arising in relation to the right 
of voting under this act. Within three days after this vote 
is taken as aforesaid, the said commissioners shall make 
out three statements of the result of this poll, upon oath, 
and under their seals. Of these, one shall be transmitted 
to the President of the United States, one to the governor 
of the Commonwealth of Virginia, and one shall be de- 
posited in the clerk's office of the county court of Alex- 
andria. If a majority of the votes so given shall be cast 
against accepting the provisions of this act, then it shall 
be void and of no effect; but if a majority of the said 
votes should be in favor of accepting the provisions of 
this act, then this act shall be in full force, and it shall 
be the duty of the President of the United States to in- 
form the governor of Virginia that this act is in full force 
and effect, and to make proclamation of the fact. 

Sec. 5. And be it further enacted. That, in such case, 
the right of property in the half square in Alexandria on 
which stands the courthouse, bounded by Columbus, 
Queen, and Princess streets, and the half square on which 
stands the jail, bounded by Princess, St. Asaph, and Pitt 
streets, shall be conveyed to the governor of Virginia, and 
his successors, for the use of the county and corporation 
of Alexandria forever; and the Solicitor of the Treasury 
of the United States is hereby authorized and required, 
in the name and on the behalf of the United States, to 
make all the proper and necessary conveyances for that 
purpose. 

Sec. 6. And be it further enacted, That Congress will 
in no event assume and pay the debt, or any part thereof, 
now due by the corporation of the city of Alexandria. 
(July 9, 1846, 9 Stat. 35, ch. 35.) 



VIRGINIA ACT ACCEPTING RETROCESSION 



AN ACT Accepting by the State of Virginia the county 
of Alexandria, in the District of Columbia, when the 
same shall be re-ceded by the Congress of the United 
States 

[Passed February 3, 1846] 

Whereas the general assembly of this commonwealth, 
on the third day of December, in the year seventeen hun- 



dred and eighty-nine, passed an act, entitled "an act 
for the cession of ten miles square, or any lesser quantity 
of territory within this state, to the United States, in 
congress assembled, for the permanent seat of the general 
government;" and by the said act it was enacted, that 
"a tract of country not exceeding ten miles square, or 
any lesser quantity, to be located within the limits of 
this state, and in any part thereof as congress may by 
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law direct, shall be and the same is hereby forever ceded 
and relinquished to the congress and government of the 
United States, in full and absolute right, and exclusive 
Jurisdiction as well of soil as of persons residing or to 
reside thereon, pursuant to the tenor and effect of the 
eighth section of the first article of the constitution of 
the government of the United States." And whereas 
the congress of the United States did, under the pro- 
visions of the said act, locate that portion of the territory 
of Virginia now known as the county of Alexandria in 
the District of Columbia, lying south and west of the 
river Potomac, and bounded by said river and the lines 
which separate the District of Columbia from Virginia: 
And whereas the congress of the United States, on the 
twenty-seventh day of February, in the year eighteen 
hundred and one, passed an act, entitled "an act con- 
cerning the District of Columbia," by the provisions of 
which act the exclusive jurisdiction of the United States 
was extended over the territory so located as aforesaid, 
which territory has since formed a part of the District 
of Colimibia: And whereas a petition has been presented 
to the general assembly by the citizens residing in said 
county of Alexandria, representing that they now have 
pending before the congress of the United States an 
application for the re-cession of the said county of Alexan- 
dria to the commonwealth of Virginia, and praying the 



consent of the general assembly to such re-cession, and 
for the passage of a law to give effect thereto, if the 
same should be granted by congress; and as the prayer 
of the said petition is deemed reasonable, 

1. Be it therefore enacted by the general assembly, That 
so soon as the congress of the United States shall by 
law re-cede to the commonwealth of Virginia the said 
county of Alexandria, and relinquish their exclusive 
jurisdiction, as well of territory as of persons residing or 
to reside thereon, the same shall be re-annexed to the 
said commonwealth, and constitute a portion thereof, 
subject to such reservation and provisions respecting the 
public property of the United States, as congress may 
enact in their act of re-cession. 

2. Be it further enacted, That the general assembly 
hereby assents that the jurisdiction and laws of the United 
States, as well as the rights and privileges of the citizens 
of said county, and bodies politic and corporate thereof, 
shall continue in force and be exercised in like manner, 
and to the same extent, as they now exist, until the 
general assembly of Virginia shall by law provide for the 
government of said county under the constitution and 
laws of this commonwealth. 

3. This act shall be in force from the passing thereof. 
(Virginia act, February 3, 1846, ch. 64.) 
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A proclamation by the President of the United States 
of America declaring Alexandria County to be retro- 
ceded to Virginia 

Whereas, by the act of Congress, approved July 9, 1846, 
entitled "An Act to retrocede the County of Alexandria, 
in the District of Columbia, to the State of Virginia," 
it is enacted. That, with the assent of the people of the 
county and town of Alexandria, to be ascertained in the 
manner therein prescribed, all that portion of the Dis- 
trict of Columbia ceded to the United States by the 
State of Virginia, and all the rights and jurisdiction there- 
with ceded over the same, shall be ceded and forever 
relinquished to the State of Virginia, in full and ab- 
solute right and jurisdiction, as well of soil as of persons 
residing or to reside thereon: And whereas, it is further 
provided, that the said act "shall not be in force until 
after the assent of the people of the county and town of 
Alexandria shall be given to it, in the mode therein pro- 
vided;" and if a majority of the votes should be in favor 
of accepting the provisions of the said act, it shall be 
the duty of the President to make proclamation of the 
fact: 

And whereas, on the 17th day of August, 1846, after 
the close of the late session of the Congress of the United 
States, I duly appointed five citizens of the county or 
town of Alexandria, being freeholders within the same, 
as commissioners, who, being duly sworn to perform the 
duties imposed on them, as prescribed in the said act, 
did proceed, within ten days after they were notified, 
to fix upon the first and second days of September, 1846, 
as the time, the court-house of the county of Alexandria, 
as the place, and viva voce as the manner of voting; and 
gave due notice of the same; and at the time, and at the 



place, in conformity with the said notice, the said com- 
missioners presiding, and deciding all questions arising 
in relation to the right of voting under the said act, the 
votes of the citizens qualified to vote were taken 
viva voce, and recorded in poll-books, duly kept, and on 
the third day or [of] September instant, after the said 
polls were closed, the said commissioners did make out, 
and on the next day did transmit to me, a statement of 
the polls so held, upon oath, and under their seals; and 
of the votes so cast and polled, there were, in favor of 
accepting the provisions of the said act, seven hundred 
and sixty-three votes, and against accepting the same, 
two hundred and twenty-two — showing a majority of five 
hundred and forty-one votes for the acceptance of the 
same: 

Now, therefore, be it known, that I, James K. Polk, 
President of the United States of America, in fulfilment 
of the duty imposed upon me by the said act of Con- 
gress, do hereby make proclamation of the "result" of 
said "poll," as above stated, and do call upon all and 
singular the persons whom it doth or may concern, to 
take notice, that the act aforesaid, "is in full force and 
effect." 

In witness whereof, I have hereunto set my hand, and 
caused the seal of the United States to be affixed. 

Done at the City of Washington, this seventh day of 
September, in the year of our Lord one thou- 
sand eight hundred and forty-six, and of the 
Independence of the United States, the 
seventy-first. 

James K. Polk. 

By the President, 

N. P. Trist, 

Acting Secretary of State. 
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AN ACT Relating to highways in the county of Wash- 
ington and District of Columbia 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled. That, from and after the passage of this act, it shall 
be lawful for the levy court of Washington county, in 
the District of Columbia, to alter, repair, widen, and 
regulate the public roads and highways in said county, 
and to lay out additional roads as hereinafter specified. 

Sec. 2. And be it further enacted. That all roads within 
said county of Washington which have been used by the 
public for a period of twenty-five years or more as a 
highway, and have been recognized by the said levy court 
as public county roads, and for the repairs of which the said 



levy court has appropriated and expended money, are de- 
clared public highways, whether the same have been 
recorded or not; and any person who shall obstruct the 
free use of said highways, or any one of them, without 
authority from said levy court, shall be subject to a fine 
for each and every offence of not less than one hundred 
or more than two hundred and fifty dollars, to be impris- 
oned till the said fine and the costs of suit and collection 
of the same are paid; said fines to be collected in the 
name of the United States, for the use of the levy court. 

Sec. 3. And be it further enacted. That within one year 
from the passage of this act the levy court shall cause 
the surveyor of the said county of Washington to survey 
and plat all such roads as are named in the last preceding 
section, and have the same recorded among the records 
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of said county now used for recording surveys and plats 
of other public county roads; and, In making said survey, 
the county surveyor shall follow, as nearly as possible, 
the lines and boundaries heretofore used and known as 
a highway, and he shall cause the lines and boundaries 
of the same to be permanently marked and fixed by the 
erection of stones or posts at the different angles thereof. 

Sec. 4. And he it further enacted, That all such roads 
as are named in the second section of this act as have 
been obstructed by any person or persons in any manner 
within the last six years shall be re-opened by the levy 
court, if, in the judgment of said court, the public con- 
venience requires it; and the expenses thereby incurred 
shall be paid by the person or persons who shall have 
obstructed the same, which expenses shall be collected 
as fines are required to be collected under the second 
section of this act. 

Sec. 5. And he it further enacted. That hereafter, In 
laying out new roads in said county of Washington, the 
levy court shall cause such roads to be of a width of 
not less than fifty nor more than one hundred feet, and 
it may also cause the width of any of the existing roads 
in said county to be increased to not more than one hun- 



dred feet, and change the location of any of them, as 
the said levy court may deem best for the public interest; 
and, for the purpose of opening or widening such roads, 
the said levy coxirt is hereby empowered to cause to be 
condemned any land or lands necessary for the same, as 
other lands are now condemned by law. 

Sec. 6. And he it further enacted. That in any case 
where materials shall be necessary for making or repairing 
a public road, if the levy court cannot agree with the 
owner as to their purchase, the said court may proceed 
in the same manner for condemning said materials as 
in cases of condemnation of land for the purposes of a 
public road. 

Sec. 7. And he it further enacted. That no field or gar- 
den or yard, in actual cultivation, shall be laid open or 
used as a public highway until after the usual time of 
taking off the crops growing thereon. 

Sec. 8. And he it further enacted, That the requirement 
in the existing laws, that members of the levy court shall 
be appointed from amongst the Justices of the peace in 
the county of Washington, is hereby repealed. 

Approved, May 3, 1862 (12 Stat, 383, ch. 63). 



ACT OF 1863 DEFINING POWERS OF LEVY COURT 



AN ACT To define the powers and duties of the levy 
court of the county of Washington, District of Co- 
lumbia, in regard to roads, and for other purposes 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hled. That the levy court of the county of Washington, 
District of Columbia, shall hereafter consist of nine mem- 
bers, to be appointed by the President of the United 
States, by and with the advice and consent of the Senate, 
who shall hold their offices for the term of three years. 
But of the members to be first appointed one third shall 
be appointed and hold their offices for one year, or until 
the thirty-first day of December, eighteen hundred and 
sixty-three; one third for two years, or until the thirty- 
first of December, eighteen hundred and sixty-four; and 
one third for three years, or until the thirty-first of E>e- 
cember, eighteen hundred and sixty-five. The terms of 
members shall commence on the first day of January, and 
end on the thirty-first day of December; and it shall be 
the duty of the President to nominate members, to fill 
the places of those whose term is about to expire, as 
early as the fifteenth day of December; and he may 
renominate any out-going member, should he think 
proper to do so. Of the nine members of the court, five 
shall be residents of the county, three of the city of 
Washington, and one of the city of Georgetown. In case 
of vacancies happening, the President shall fill them as 
other vacancies are filled; and the term of the person 
appointed to fill any vacancy shall expire when the term 
of him in whose place he is appointed would have expired. 

Sec. 2. And he it further enacted, That every person 
appointed as a member of the levy court shall, before he 
enters on his duties, take an oath faithfully to discharge 
the duties of the office, and also to support the Constitu- 
tion of the United States; and he shall also take the oath 
of allegiance prescribed by the act of July second, eighteen 
hundred and sixty-two. The members of said court shall 
hereafter be entitled to receive four dollars a day, each, 
for every day they shall attend a sitting of the court, and 
not absent themselves without permission of the court, 
and four dollars for every day they shall serve on a com- 
mittee, to be paid by the county treasurer upon the 
certificate of the president of said court. 

Sec. 3. And he it further enacted. That the said court 
shall have the care and charge of, and the exclusive 
jurisdiction over, all the roads and bridges in said county, 
except such roads and bridges as belong to and are under 
the care of the United States. And the said court shall 
have power, and it shall be their duty — 

First. To lay out, alter, repair, discontinue, and regulate 
any of the public roads and highways within said county, 
and at any time hereafter to inquire and to decide whether 
any road in said county held by any incorporated com- 
pany, has been, and is at the time of such inquiry, kept 
in the condition required by the charter thereof, and if 



not, to take legal proceedings to acquire possession of 
the same as other county roads. 

Second. To levy and collect taxes for that purpose upon 
and from the inhabitants of said county, of the age of 
twenty-one years and over; those having no property to 
assess to be assessed to labor. 

Third. To appoint, annually, and take bond and secu- 
rity from, a clerk and treasurer, and also to appoint a 
collector of taxes, who shall have power to collect all the 
taxes (not to be paid in labor) levied by said court, and 
to proceed to collect the same, in such manner and within 
such periods of time as the said levy court may direct. 

Fourth. To appoint, annually, a general superintendent 
of roads and such number of supervisors of roads as they 
may deem expedient; to remove them, as well as the 
clerk and treasurer and tax collector, whenever, in their 
Judgment, there is sufficient cause, or the public interests 
will be subserved thereby. 

Fifth. To cause bridges to be erected whenever neces- 
sary or convenient, and to keep all bridges in good repair. 

Sixth. To fix, from time to time, the pay of the clerk, 
treasurer, tax collector, superintendent, and supervisors 
of roads, and the rates per day or hour, to be paid for 
labor to be performed by men or teams when employed 
upon roads or bridges. 

Seventh. To levy a tax upon all lands and other assessa- 
ble property lying in said county, at a rate not exceeding 
one dollar in the hundred dollars of their valuation, and 
also a tax of not exceeding one dollar each on dogs. 

Eighth. To require reports or the rendition of accounts 
from the collector of taxes, the treasurer of the county, 
and from supervisors of roads, whenever they shall deem 
it expedient or proper. Also, reports from supervisors as 
to the condition of the roads and bridges in their respec- 
tive districts, and estimates of the probable amount that 
will be required to put and keep the same in good repair 
for the ensuing year. 

Ninth. To pass ordinances imposing fines for trespassing 
upon or obstructing or injuring any road or trees therein, 
or bridge, in said county, and to empower and require the 
tax collector to collect the same in the same manner as 
other fines are now collected, and to exercise a general 
police power over all roads and bridges in said county. 

Tenth. To lay out private roads. 

Eleventh. To provide for the maintenance and support 
of the poor; to erect a "poor-house" for that purpose, if 
deemed by said court necessary and proper; and, in addi- 
tion to the tax otherwise herein authorized, to levy and 
collect a tax on real and personal property in said county 
to pay for the same. The powers herein given are to 
apply only to that portion of the county not included 
within the corporate bounds of Washington and George- 
town. 

Sec. 4. And he it further enacted. That the said court 
may authorize any portion, not exceeding three fourths 
of the taxes levied for road and bridge purposes, to be 
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paid in labor, of men, horses, mules, oxen, the use of 
ploughs, cars, and wagons, at rates per day or hour, for 
each to be fixed by said court. But in case any one as- 
sessed shall have no visible property, and shall prefer it, 
he may pay the whole of his tax in labor. All labor upon 
roads and bridges shall be performed at such times and 
places as the superintendent of roads shall direct, and 
under his supervision, or that of the supervisor of the 
road, or such other person as may be appointed to super- 
intend the work. And it shall be the duty of the super- 
intendent to notify all persons liable to pay road tax, or 
to labor on roads, of the time and place, when and where 
they must appear and perform such labor, at least one 
week before the day they are required to appear. And 
he may notify such as have teams of horses, mules, or 
oxen, or may have a cart or wagon, to come or send an 
able-bodied hand with such team, cart or wagon, to be 
used in repairing or making roads or bridges; such notice 
to be given personally or in writing left at the residence 
of the individual notified. If the person so notified shall 
fail to appear at the time and place, or send an able- 
bodied substitute, or shall not conform to the directions 
of the person having charge of the work, or shall not 
labor diligently, in the latter case he shall be dismissed, 
and in either case he shall pay the whole amount of his 
road tax in cash, with an addition of twenty per centum 
thereon. For the convenience of the tax collector and 
the superintendent of roads, it shall be the duty of all 
tax-payers who desire to work out that portion of their 
road tax which is herein provided they may work out, as 
early as the first Monday of April of each year, to give 
notice to the supervisor of their district of such desire, 
and such supervisor shall notify the tax collector. But 
in case any one shall fail to perform the labor required 
of him, the tax collector shall, upon being notified thereof, 
collect the said tax in cash, with the tv/enty per centum 
added. 

Sec. 5. And be it further enacted, That it shall be the 
duty of the superintendent and supervisors of roads to 
have at least three fourths of the work to be done on 
them during the year performed as early as the middle 
of July; and in making and repairing the. roads they 
shall be raised full twelve inches higher in the middle 
than at the sides, and shall be gradually rounded off to 
the gutters, which shall be made capacious enough to 
carry off all the falling water. 

Sec. 6. And be it further enacted, That no bill for labor 
performed upon any road or bridge shall be allowed or 
paid to any supervisor by the levy court which is not 
accompanied by a certificate of the sup^^^'intendent of 
roads that he has personally examined the road or bridge 
so made or repaired, and that the work has been well 
done and according to law, and that the charges are 
reasonable and just: Provided, however, That one or more 
members of the court, to be appointed for that purpose, 
may, after personal examination, make such certificate. 

Sec. 7. And be it further enacted. That on extraordinary 
occasions, when any public road or bridge shall be de- 
stroyed, or so injured as to require immediate repair, it 
shall be the duty of the superintendent as well as the 
supervisor of the road to cause the necessary repairs to be 
forthwith made; and if there are no funds in hand with 
which to hire laborers and teams, or if laborers and teams 
cannot be otherwise procured, the said supervisor shall 
immediately summon a sufficient number of men living 
nearest the place to appear and labor on said road or 
bridge until it shall be repaired; ana he may aiso require 
any person owning a team and living within a reasonable 
distance to appear with said team and cart or wagon and 
plough. And if any one thus called upon, having received 
two days' notice, shall neglect or refuse to appear and 
labor, or send an ablebodied substitute, or shall refuse 
his team, cart, wagon, or plough, he shall forfeit and 
pay to the levy court a sum not less than three dollars, 
nor more than ten, to be recovered before any justice of 
the peace in said county, with costs. For labor, the use of 
teams, and other necessary implements, performed and 
furnished on such occasions, a just and fair compensa- 
tion shall be paid, to be fixed by the said court. 

Sec. 8. And be it further enacted. That whenever the 
levy court shall deem it conducive to the public interests 
to open a new road, or change the course of ap old one, 



they shall direct the route of such road to be surveyed 
by the county surveyor, and a plat or map of the same 
to be prepared. They shall then cause notice to be given, 
by advertisement, twice a week for three weeks, of the 
proposed opening of the new road, or of the alteration 
of an existing one, calling upon all persons who may have 
any objections thereto to present them to the court at 
its next regular meeting. If any objections are made, the 
court shall then and there hear them. If the route only is 
objected to, and another or others suggested as more 
advantageous, the court may adopt it, or appoint five 
discreet, disinterested men, of whom the county sur- 
veyor shall be one, to examine all the proposed routes, 
and report such an one as they shall deem most feasible 
and advantageous to the county, and such report shall 
be made to the court at its next session. If no objection 
to the opening or altering a road by the owners of the 
land through which it must pass after such notice [is 
made], it shall be taken for granted that no damages 
are or will be claimed, and the road may be recorded and 
opened, and shall then be a public road or highway; but 
if any owner or owners of the land shall object and claim 
damages, and the court cannot agree with such owner 
or owners upon the amount, then the court shall direct 
the marshal of the District to summon a jury of seven 
judicious, disinterested men, not related to any party 
interested, to be and appear on the premises on a day 
specified to assess the damages, if any, which each owner 
of land through which the road is to pass may sustain 
by reason thereof. And the marshal shall summon such 
Jury, and administer an oath or affirmation to them that 
they will, without favor or partiality to any one, to the 
best of their judgment, decide what damage, if any, each 
owner may sustain by reason of running the road through 
his premises; but in doing this they shall take into con- 
sideration the benefit it may be to him or her by enhanc- 
ing the value of his or her land, or otherwise, and give 
their verdict accordingly. It shall be the duty of the 
marshal, upon receiving the order from the court, to give 
the owner or owners aforesaid not less than ten days' 
notice of the time and place of the meeting of the jury 
to assess their damages. In cases where notice cannot be 
served on the owner or owners, the same proceedings shall 
be had as is provided in this section in the case of minors. 
The jury, having been upon the premises and assessed 
the damages, shall make out a written verdict, to be 
signed by them, or a majority of them, and attested by 
the marshal, which the marshal shall transmit to the 
court at its next session and which shall be recorded. 
If the court or any owner or owners of the land aforesaid 
are dissatisfied with the verdict thus rendered, and no 
arrangement being made between the court and the said 
owner or owners, the court shall order the marshal to 
summon a second jury of twelve judicious, disinterested 
men, not related to any one interested, to meet and view 
the premises, giving the parties interested at least ten 
days' notice of the time and place of meeting. And the 
marshal and jury shall proceed as before directed in regard 
to the first jury. And the verdict, signed by each of the 
jurors, or a majority of them, shall be returned to the 
court at its next session, and recorded as final and con- 
clusive, and the road shall then be declared a public road, 
and the court shall order it to be opened as such. And 
the same mode of proceeding shall be observed in cases 
where application shall be made to the court by the resi- 
dents of the county to lay out a new, or alter any existing 
road. In all cases where the land through which it is 
proposed to run a road shall belong to a minor or minors, 
it shall be presumed that objection is made, and the 
damages assessed accordingly. In all cases where it be- 
comes necessary to summon a second jury to assess dam- 
ages, if the amount assessed by the second jury shall not 
be greater than the amount assessed by the first, the 
costs of the second jury shall be paid by the party or 
parties objecting to the first verdict; but if greater, they 
shall be paid by the county. All expenses up to the second 
jury shall be paid by the county. 

marshal's fees 
For summoning each juror the marshal shall be entitled 
to fifty cents. 
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For travel, per mile, going and coming to the premises 
to be examined, twelve and a half cents. 
For each day's attendance, two dollars and fifty cents. 

juror's fees 

For each day's attendance, two dollars. 

Sec. 9. And he it further enacted. That in any case 
where materials of any kind shall be deemed necessary for 
making or repairing a public road, if the levy court cannot 
agree with the owner as to their purchase, the said court 
may proceed in the same manner for condemning said 
materials as in cases of condemnation of land for the 
purposes of a public road, as is provided for in the next 
preceding section of this act. 

Sec. 10. And be it further enacted, That said levy court 
shall have full power to make sanitary rules and regula- 
tions in said county, to abate nuisances, and to pass such 
ordinances as it may deem necessary for their condemna- 
tion and removal, and for the punishment of persons 
creating them or suffering them to exist on their premises; 
which punishment shall not exceed a fine of twenty dollars, 
for the use of the county, or imprisonment in the county 
Jail thirty days for each offence. Said levy court shall also 
have power to pass such ordinances as it may deem neces- 
sary to effectually prevent Sabbath-breaking in said county 
by hunting, gaming, fishing, or otherwise, on Sunday; to 
prohibit the killing of such game as said court may think 
proper during certain periods; to regulate fishing in the 
waters of said county, and to provide for sufficient penal- 
ties for the violation thereof. And it shall be the duty of 
the metropolitan police of the District of Columbia to 
enforce any and all of the ordinances of the said levy 
court in the same manner as they are now required to 
enforce the ordinances of the cities of Washington and 
Georgetown; the funds required for that purpose to be 
paid by said levy court from the county treasury. And 
from and after the passage of this act the duties of county 
constable shall be confined exclusively to the service of 
civil process and the collection of strictly private debts 
within the said District of Columbia. And each of the 



county constables holding office at the time of the passage 
of this act, and each of said constables hereafter appointed, 
shall, before performing any duties required to be per- 
formed in his said office, take the oath of allegiance 
required by the act of July second, eighteen hundred and 
sixty-two, in addition to any oath of office required of him 
at the time, and shall moreover enter into a bond to the 
United States in the sum of five thousand dollars, with 
security to be approved by the clerk of the circuit court, 
conditioned for the faithful performance of the duties of 
his office, and for the punctual payment of all moneys 
coming into his hands to the persons entitled to receive 
the same, and shall renew the said bond on the thirty-first 
day of June in every alternate year of his continuance 
in office. 

Sec. 11. And he it further enacted. That the act entitled 
"An act to authorize the levy court to issue tavern and 
other licenses in the District of Columbia," approved 
June twelfth, eighteen hundred and sixty, be so extended 
as to authorize the levy court to grant licenses to whole- 
sale and retail dealers in goods, wares, or merchandise in 
the county of Washington outside the limits of the cities 
of Washington and Georgetown, under such restrictions 
and penalties as the said levy court may deem expedient 

Sec. 12. And he it further enacted. That fines, under any 
of the ordinances of the levy court, may be recovered in 
the name, and for the use, of said levy court, before any 
magistrate of said county of Washington, and the person 
or persons against whom a fine may be imposed shall pay 
the same at the time it is so imposed with costs, or give 
security for the payment of such fine and costs, as required 
by the sixth section of an act entitled "An act to amend 
'An act to create a metropolitan police district of the 
District of Columbia, and to establish a police therefor,' " 
approved August six, eighteen hundred and sixty-one, or 
shall stand committed till the whole is paid. 

Sec. 13. And be it further enacted, That all laws incon- 
sistent with this act are hereby repealed. 

Approved, March 3, 1863 (12 Stat. 799, oh. 106). 
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AN ACT To regulate the elective franchise in the 
District of Columbia 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That, from and after the passage of this act each 
and every male person, excepting paupers and persons 
under guardianship, of the age of twenty-one j^ears and 
upwards, who has not been convicted of any infamous 
crime or offence, and excepting persons who may have 
voluntarily given aid and comfort to the rebels in the 
late rebellion, and who shall have been born or naturalized 
in the United States, and who shall have resided in the 
said District for the period of one year, and three months 
in the ward or election precinct in which he shall offer to 
vote, next preceding any election therein, shall be entitled 
to the elective franchise, and shall be deemed an elector 
and entitled to vote at any election in said District, with- 
out any distinction on account of color or race. 

Sec. 2. And be it further enacted. That any person whose 
duty it shall be to receive votes at any election within 
the District of Columbia, who shall wilfully refuse to re- 
ceive, or who shall wilfully reject, the vote of any person 
entitled to such right under this act, shall be liable to 
an action of tort by the person injured, and shall be liable, 
on indictment and conviction, if such act was done know- 
ingly, to a fine not exceeding five thousand dollars, or to 
imprisonment for a term not exceeding one year in the 
jail of said District, or to both. 

Sec. 3. And be it further enacted. That if any person 
or persons shall wilfully interrupt or disturb any such 
elector in the exercise of such franchise, he or they shall 
be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be fined in any sum not to exceed one thou- 
sand dollars, or be imprisoned in the jail in said District 
for a period not to exceed thirty days, or both, at the 
discretion of the court. 

Sec. 4. And he it further enacted. That it shall be the 
duty of the several courts having criminal jurisdiction in 



said District to give this act in special charge to the grand 
jury at the commencement of each term of the court next 
preceding the holding of any general or city election in 
said District. 

Sec. 5. And be it further enacted. That the mayors and 
aldermen of the cities of Washington and Georgetown, 
respectively, on or before the first day of March, in each 
year, shall prepare a list of the persons they judge to be 
qualified to vote in the several wards of said cities in any 
election; and said mayors and aldermen shall be in open 
session to receive evidence of the qualification of persons 
claiming the right to vote in any election therein, and 
for correcting said list, on two days in each year, not ex- 
ceeding five days prior to the annual election for the 
choice of city officers, giving previous notice of the time 
and place of each session in some newspaper printed in 
said District. 

Sec. 6. And he it further enacted, That on or before the 
first day of March the mayors and aldermen of said cities 
shall post up a list cf voters thus prepared in one or more 
public places in said cities, respectively, at least ten days 
prior to said annual election. 

Sec. 7. And be it further enacted. That the officers pre- 
siding at any election, shall keep and use the check-list 
herein required at the polls during the election of all 
officers, and no vote shall be received unless delivered by 
the voter in person, and not until the presiding officer 
has had opportunity to be satisfied of his identity, and 
shall find his name on the list, and mark it, and ascer- 
tain that his vote is single. 

Sec. 8. And be it further enacted. That it is hereby de- 
clared unlawful for any person, directly or indirectly, to 
promise, offer, or give, or procure or cause to be promised, 
offered, or given, any money, goods, right in action, bribe, 
present, or reward, or any promise, understanding, obliga- 
tion, or security for the payment or delivery of any money, 
goods, right in action, bribe, present, or reward, or any 
other valuable thing whatever, to any person with intent 
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to influence his vote to be given at any election hereafter 
to be held within the District of Columbia; and every 
person so offending shall, on conviction thereof, be fined 
in any sum not exceeding two thousand dollars, or impris- 
oned not exceeding two years, or both, at the discretion of 
the court. 

Sec. 9. And be it further enacted, That any person who 
shall accept, directly or indirectly, any money, goods, 
right in action, bribe, present, or reward, or any promise, 
understanding, obligation, or security for the payment or 
delivery of any money, goods, right in action, bribe, pres- 
ent, or reward, or any other valuable thing whatever, to 
influence his vote at any election hereafter to be held in 
the District of Columbia, shall, on conviction, be impris- 
oned not less than one year and be forever disfranchised. 

Sec. 10. And be it further enacted. That aU acts and 
parts of acts inconsistent with this act be, and the same 
are hereby repealed. 

SCHUTTLER COLFAX, 

Speaker of the House of Representatives. 
La Fayette S. Foster, 
President of the Senate, pro tempoi'e. 

In Senate of the United States, 

January 7, 1867. 

The President of the United States having returned 
to the Senate, in which it originated, the bill entitled 



"An act to regulate the elective franchise In the District 
of Columbia," with his objections thereto, the Senate 
proceeded in pursuance of the Constitution to reconsider 
the same, and 

Resolved, That the said bill do pass, two thirds of the 
Senate agreeing to pass the same. 
Attest: , 

J. W. Forney, 
Secretary of the Senate. 

In the House of Representatives, 

OF THE United States, 

January 8, 1867. 
The House of Representatives having proceeded, in pur- 
suance of the Constitution to reconsider the bill entitled 
"An Act to regulate the elective franchise in the District 
of Columbia," returned to the Senate by the President 
of the United States, with his objections, and sent by 
the Senate to the House of Representatives, with the 
message of the President returning the bill: 

Resolved, That the bill do pass, two thirds of the House 
of Representatives agreeing to pass the same. 
Attest : 

Edwd. McPherson, Clerk. 
(January 8, 1867, 14 Stat. 375, ch. 6.) 
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A RESOLUTION Relative to the payment of expenses 
incurred by the judges of election for the cities of 
Washington and Georgetown, District of Columbia 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That the corporations of the cities of Washington and 
Georgetown, District of Columbia, be, and the same are 
hereby, required to pay, or cause to be paid, all necessary 
expenses, including printing, clerk hire, room rent, sta- 
tionery, and a per diem compensation to each of the 
judges of election in the respective cities, appointed under 
the act of Congress entitled "An act to punish illegal 
voting in the District of Columbia, and for other pur- 
poses," approved February fifth, eighteen hundred and 
sixty-seven, of five dollars per day for every day they 
shall be actually employed in the discharge of their 
duties, and the certificate of the Judges of election of 
either city, or a majority thereof, of the correctness of 
any account arising out of the action of said judges, 
shall be deemed sufficient to constitute the same a legal 
debt against the city to which the judges so certifying 
shall belong. And it shall be lawful for any of the said 
Judges of election to administer oaths in all cases relating 
to the duties assigned them by law, and any person wil- 
fully making a false statement under oath, before any 
of said judges, shall be deemed guilty of perjury, and on 
conviction thereof shall be subject to imprisonment for 
the term of not less than one nor more than five years. 

ACT OF 1871 CREATING 

AN ACT To provide a government for the District of 

Columbia 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That all that part of the territory of the United States 
included within the limits of the District of Columbia be, 
and the same is hereby, created into a government by the 
name of the District of Columbia, by which name it is 
hereby constituted a body corporate for municipal pur- 
poses, and may contract and be contracted with, sue and 
be sued, plead and be impleaded, have a seal, and exercise 
all other powers of a municipal corporation not inconsist- 
ent with the Constitution and laws of the United States 
and the provisions of this act. 

Sec. 2. And be it further enacted, That the executive 
power and authority in and over said District of Columbia 
shall be vested in a governor, who shall be appointed by 
the President, by and with the advice and consent of the 



Sec. 2. And be it further resolved, That the judges of the 
supreme court of the District of Columbia shall appoint 
three commissioners of election in each voting precinct 
in said cities of Washington and Georgetown, who shall 
hold their offices for two years and until their successors 
are appointed and qualified, whose duty it shall be to 
take charge of the ballot-boxes at the polls at each 
election, to receive and deposit in said boxes the ballots 
of legalized voters in their respective precincts, to count 
the votes after the polls are closed, and declare the result, 
and make returns thereof as now provided by law. And 
the said commissioners of election shall receive the votes 
of all persons whose names are on the list of voters in 
said precinct, prepared by the judges of election afore- 
said, and none others; they shall have power to admin- 
ister oaths, and to examine persons offering to vote, and 
other witnesses as to the identity of voters, and shall 
receive from their respective cities the same compensation 
for their services as is now paid to the commissioners 
of election in said cities; and any person swearing 
falsely relative to the same shall be deemed guilty of 
perjury, and shall, on conviction thereof, be subject to 
imprisonment for the term of not less than one nor more 
than five years. All acts and parts of acts inconsistent 
herewith are hereby repealed. 

Approved. March 29, 1867 (15 Stat. 27, Resolution No. 
26). 

LEGISLATIVE ASSEMBLY 

Senate, and who shall hold his office for four years, and 
until his successor shall be appointed and qualified. The 
governor shall be a citizen of and shall have resided within 
said District twelve months before his appointment, and 
have the qualifications of an elector. He may grant par- 
dons and respites for offenses against the laws of said 
District enacted by the legislative assembly thereof; he shall 
commission all officers who shall be elected or appointed 
to office under the laws of the said District enacted as 
aforesaid, and shall take care that the laws be faithfully 
executed. 

Sec. 3. An^ be it further enacted. That every bill which 
shall have passed the council and house of delegates shall, 
before it becomes a law, be presented to the governor of 
the District of Columbia; if he approve, he shall sign it, 
but if not, he shall return it, with his objections, to the 
house in which it shall have originated, who shall enter 
the objections at large on their journal, and proceed to 
reconsider it. If, after such reconsideration, two thirds 
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of all the members appointed or elected to the house shall 
agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise 
be reconsidered, and If approved by two thirds of all the 
members appointed or elected to that house, it shall be- 
come a law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the. names of 
the persons voting for and against the bill shall be entered 
on the Journal of each house respectively. If any bill shall 
not be returned by the governor within ten days (Sundays 
excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed It, 
unless the legislative assembly by their adjournment pre- 
vent its return, in which case it shall not be a law. 

Skc. 4. And he it further enacted. That there shall be 
appointed by the President, by and with the advice and 
consent of the Senate, a secretary of said District, who 
shall reside therein and possess the qualification of an 
elector, and shall hold his office for four years, and until 
his successor shall be appointed and qualified; he shall 
record and preserve all laws and proceedings of the legis- 
lative assembly hereinafter constituted, and all the acts 
and proceedings of the governor in his executive depart- 
ment; he shall transmit one copy of the laws and journals 
of the legislative assembly within thirty days after the 
end of each session, and one copy of the executive pro- 
ceedings and official correspondence semiannually, on the 
first days of January and July in each year, to the Presi- 
dent of the United States, and four copies of the laws to 
the President of the Senate and to the Speaker of the 
House of Representatives, for the use of Congress; and in 
case of the death, removal, resignation, disability, or ab- 
sence, of the governor from the District, the secretary 
shall be, and he is hereby, authorized and required to 
execute and perform all the powers and duties of the 
governor during such vacancy, disability, or absence, or 
until another governor shall be duly appointed and quali- 
fied to fill such vacancy. And in case the offices of gov- 
ernor and secretary shall both become vacant, the powers, 
duties, and emoluments of the office of governor shall 
devolve upon the presiding officer of the council, and in 
case that office shall also be vacant, upon the presiding 
officer of the house of delegates, until the office shall be 
filled by a new appointment. 

Sec. 5. ATid he it further enacted. That legislative power 
and authority in said District shall be vested in a legis- 
lative assembly as hereinafter provided. The assembly 
shall consist of a council and house of delegates. The 
council shall consist of eleven members, of whom two 
shall be residents of the city of Georgetown, and two 
residents of the county outside of the cities of Washing- 
ton and Georgetown, who shall be appointed by the 
President, by and with the advice and consent of the 
Senate, who shall have the qualification of voters as 
hereinafter prescribed, five of whom shall be first ap- 
pointed for the term of one year, and six for the period 
of two years, provided that all subsequent appointments 
shall be for the term of two years. The house of dele- 
gates shall consist of twenty-two members, possessing the 
same qualifications as prescribed for the members of the 
council, whose term of service shall continue one year. 
An apportionment shall be made, as nearly equal as 
practicable into eleven districts for the appointment of 
the council, and into twenty-two districts for the election 
of delegates, giving to each section of the District repre- 
sentation in the ratio of its population as nearly as may 
be. And the members of the council and of the house of 
delegates shall reside in and be inhabitants of the districts 
from which they are appointed or elected, respectively. 
For the purposes of the first election to be held under this 
act, the governor and judges of the supreme court of 
the District of Columbia shall designate the districts for 
members of the house of delegates, appoint a board of 
registration and persons to superintend the election and 
the returns thereof, prescribe the time, places, and man- 
ner of conducting such election, and make all needful 
rules and regulations for carrying into effect the provisions 
of the act not otherwise herein provided for: Provided, 
That the first election shall be held within sixty days 
from the passage of this act. In the first and all subse- 
quent elections the persons having the highest number 
of legal votes for the house of delegates, respectively, shall 



be declared by the governor duly elected members of said 
house. In case two or more persons voted for shall have 
an equal number of votes for the same office, or if a 
vacancy shall occur in the house of delegates, the governor 
shall order a new election. And the persons thus ap- 
pointed and elected to the legislative assembly shall meet 
at such time and at such place within the District as 
the governor shall appoint; but thereafter the time, place, 
and manner of holding and conducting all elections by 
the people, and the formation of the districts for members 
of the council and house of delegates, shall be prescribed 
by law, as well as the day of the commencement of the 
regular sessions of the legislative assembly: Provided, That 
no session in any one year shall exceed the term of sixty 
days, except the first session, which may continue one 
hundred days. 

Sec. 6. And be it further enacted, That the legislative 
assembly shall have power to divide that portion of the 
District not included in the corporate limits of Washing- 
ton or Georgetown into townships, not exceeding three, 
and create township officers, and prescribe the duties 
thereof; but all township officers shall be elected by the 
people of the townships respectively. 

Sec. 7. And be it further enacted. That all male citizens 
of the United States, above the age of twenty-one years, 
who shall have been actual residents of said District for 
three months prior to the passage of this act, except such 
are non compos mentis and persons convicted of infamous 
crimes, shall be entitled to vote at said election, in the 
election district or precinct in which he shall then reside, 
and shall have so resided for thirty days immediately 
preceding said election, and shall be eligible to any office 
within the said District, and for all subsequent election 
twelve months' prior residence shall be required to con- 
stitute a voter; but the legislative assembly shall have no 
right to abridge or limit the right of suffrage. 

Sec. 8. And be it further enacted. That no person who 
has been or hereafter shall be convicted of bribery, per- 
jury, or other infamous crime, nor any person who has 
been or may be a collector or holder of public moneys who 
shall not have accounted for and paid over, upon final 
judgment duly recovered according to law, all such moneys 
due from him, shall be eligible to the legislative assembly 
or to any office of profit or trust in said District. 

Sec. 9. And be it further enacted. That members of the 
legislative assembly, before they enter upon their official 
duties, shall take and subscribe the following oath or 
affirmation: "I do solemnly swear (or affirm) that I will 
support the Constitution of the United States, and will 
faithfully discharge the duties of the office upon which I 
am about to enter; and that I have not knowingly or 
intentionally paid or contributed anything, or made any 
promise in the nature of a bribe, to directly or indirectly 
infiuence any vote at the election at which I was chosen 
to fill the said office, and have not accepted, nor will I 
accept, or receive, directly or indirectly, any money or 
other valuable thing for any vote or infiuence that I may 
give or withhold on any bill, resolution, or appropriation, 
or for any other official act." Any member who shall 
refuse to take the oath herein prescribed shall forfeit his 
office, and every person who shall be convicted of having 
sworn falsely to or of violating his said oath shall forfeit 
his office and be disqualified thereafter from holding any 
office of profit or trust in said District, and shall be 
deemed guilty of perjury, and upon conviction shall be 
punished accordingly. 

Sec. 10. And be it further enacted. That a majority of 
the legislative assembly appointed or elected to each 
house shall constitute a quorum. The house of dele- 
gates shall be the judge of the election returns and 
qualifications of its members. Each house shall deter- 
mine the rules of its proceedings, and shall choose its 
own officers. The governor shall call the council to order 
at the opening of each new assembly; and the secretary 
of the District shall call the house of delegates to order 
at the opening of each new legislative assembly, and 
shall preside over it until a temporary presiding officer 
shall have been chosen and shall have taken his seat. No 
member shall be expelled by either house except by a 
vote of two thirds of all the members appointed or elected 
to that house. Each house may punish by imprisonment 
any person not a member who shall be guilty of disre- 
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spect to the house by disorderly or contemptuous behavior 
in its presence; but no such imprisonment shall extend 
beyond twenty-four hours at one time. Neither house 
shall, without the consent of the other, adjourn for more 
than two days, or to any other place than that in which 
such house shall be sitting. At the request of any mem- 
ber the yeas and nays shall be taken upon any question 
and entered upon the journal. 

Sec. 11. And be it further enacted.. That bills may 
originate in either house, but may be altered, amended, 
or rejected by the other; and on the final passage of all 
bills the vote shall be by yeas and nays upon each bill 
separately, and shall be entered upon the journal, and 
no bill shall become a law without the concurrence of a 
majority of the members elected to each house. 

Sec. 12, And be it further enacted, That every bill shall 
be read at large on three different days in each house. 
No act shall embrace more than one subject, and that 
shall be expressed in its title; but if any subject shall 
be embraced in an act which shall not be expressed in 
the title, such act shall be void only as to so much 
thereof as shall not be so expressed in the title; and 
no act of the legislative assembly shall take effect until 
thirty days after its passage, unless, in case of emer- 
gency, (which emergency shall be expressed in the pre- 
amble or body of the act,) the legislative assembly shall 
by a vote of two thirds of all the members appointed 
or elected to each house otherwise direct. 

Sec. 13. And be it further enacted. That no money shall 
be drawn from the treasury of the District, except in 
pursuance of an appropriation made by law, and no bill 
making appropriations for the pay or salaries of the 
officers of the District government shall contain any pro- 
visions on any other subject. 

Sec. 14. And be it further enacted, That each legislative 
assembly shall provide for all the appropriations neces- 
sary for the ordinary and contingent expenses of the 
government of the District until the expiration of the 
first fiscal quarter after the adjournment of the next 
regular session, the aggregate amount of which shall 
not be increased without a vote of two thirds of the 
members elected' or appointed to each house as herein 
provided, nor exceed the amount of revenue authorized 
by law to be raised in such time, and all appropriations, 
general or special, requiring money to be paid out of 
the District treasury, from funds belonging to the Dis- 
trict, shall end with such fiscal quarter; and no debt, by 
which the aggregate debt of the District shall exceed five 
per cent, of the assessed property of the District, shall 
be contracted, unless the law authorizing the same shall 
at a general election have been submitted to the people 
and have received a majority of the votes cast for mem- 
bers of the legislative assembly at such election. The 
legislative assembly shall provide for the publication of 
said law in at least two newspapers in the District for 
three months, at least, before the vote of the people 
shall be taken on the same, and provision shall be made 
in the act for the payment of the interest annually, as it 
shall accrue, by a tax levied for the purpose, or from 
other sources of revenue, which law providing for the 
payment of such interest by such tax shall be irrepealable 
until such debt be paid: Provided, That the law levying 
the tax shall be submitted to the people with the law 
authorizing the debt to be contracted. 

Sec. 15. And be it further enacted. That the legislative 
assembly shall never grant or authorize extra compensa- 
tion, fee, or allowance to any public officer, agent, servant, 
or contractor, after service has been rendered or a contract 
made, nor authorize the pajrment of any claim, or part 
thereof, hereafter created against the District under any 
contract or agreement made, without express authority 
of law; and all such unauthorized agreements or contracts 
shall be null and void. 

Sec. 16. And be it further enacted, That the District 
shall never pay, assume, or become responsible for the 
debts or liabilities of, or in any manner give, loan, or 
extend its credit to or in aid of any public or other cor- 
poration, association, or individual. 

Sec. 17. And be it further enacted. That the legislative 
assembly shall not pass special laws in any of the fol- 
lowing cases, that is to say: For granting divorces; regu- 
lating the practice in courts of Justice; regulating the 



jurisdiction or duties of justices of the peace, police 
magistrates, or constables; providing for changes of venue 
in civil or criminal cases, or swearing and impaneling 
jurors; remitting fines, penalties, or forfeitures; the sale 
or mortgage of real estate belonging to minors or others 
under disability; changing the law of descent; increasing 
or decreasing the fees of public officers during the term 
for which said officers are elected or appointed; granting 
to any corporation, association, or individual, any special 
or exclusive privilege, immunity, or franchise whatsoever. 
The legislative assembly shall have no power to release 
or extinguish, in whole or in part, the indebtedness, lia- 
bility, or obligation of any corporation or individual to 
the District or to any municipal corporation therein, nor 
shall the legislative assembly have power to establish any 
bank of circulation, nor to authorize any company or 
individual to issue notes for circulation as money or 
currency. 

Sec. 18. And be it further enacted. That the legislative 
power of the District shall extend to all rightful subjects 
of legislation within said District, consistent with the 
Constitution of the United States and the provisions of 
this act, subject, nevertheless, to all the restrictions and 
limitations imposed upon States by the tenth section of 
the first article of the Constitution of the United States; 
but all acts of the legislative assembly shall at all times 
be subject to repeal or modification by the Congress of 
the United States, and nothing herein shall be construed 
to deprive Congress of the power of legislation over said 
District in as ample manner as if this law had not been 
enacted. 

Sec. 19. And be it further enacted. That no member of 
the legislative assembly shall hold or be appointed to any 
office, which shall have been created or the salary or 
emoluments of which shall have been increased while he 
was a member, during the term for which he was ap- 
pointed or elected, and for one year after the expiration 
of such term; and no person holding any office of trust 
or profit under the government of the United States shall 
be a member of the legislative assembly. 

Sec. 20. And be it further enacted. That the said legis- 
lative assembly shall not have power to pass any ex post 
facto law, nor law impairing the obligation of contracts, 
nor to tax the property of the United States, nor to tax 
the lands or other property of non-residents higher than 
the lands or other property of residents; nor shall lands 
or other property in said district be liable to a higher tax, 
in any one year, for all general objects, territorial and 
municipal, than two dollars on every hundred dollars of 
the cash value thereof; but special taxes may be levied 
in particular sections, wards, or districts for their partic- 
ular local improvements; nor shall said territorial govern- 
ment have power to borrow money or issue stock or bonds 
for any object whatever, unless specially authorized by 
an act of the legislative assembly, passed by a vote of two 
thirds of the entire number of the members of each 
branch thereof, but said debt in no case to exceed five 
per centum of the assessed value of the property of said 
District, unless authorized by a vote of the people, as 
hereinafter [hereinbefore] provided. 

Sec. 21. And be it further enacted. That the property 
of that portion of the District not included in the corpo- 
rations of Washington or Georgetown shall not be taxed 
for the purposes either of improving the streets, alleys, 
public squares, or other public property of the said cities, 
or either of them, nor for any other expenditure of a local 
nature, for the exclusive benefit of said cities, or either 
of them, nor for the payment of any debt heretofore con- 
tracted, or that may hereafter be contracted by either of 
said cities while remaining under a municipal government 
not coextensive with the District. 

Sec. 22. And be it further enacted, That the property 
within the corporate limits of Georgetown shall not be 
taxed for the payment of any debt heretofore or hereafter 
to be contracted by the corporation of Washington, nor 
shall the property within the corporate limits of Wash- 
ington be taxed for the payment of any debt heretofore 
or hereafter to be contracted by the corporation of 
Georgetown; and so long as said cities shall remain under 
distinct municipal governments, the property within the 
corporate limits of either of said cities shall not be taxed 
for the local benefit of the other; nor shall said cities, or 
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either of them, be taxed for the exclusive benefit of the 
county outside of the limits thereof: Provided, That the 
legislative assembly may make appropriations for the 
repair of roads, or for the construction or repair of bridges 
outside the limits of said cities. 

Sec. 23. And be it further enacted, That it shall be the 
duty of said legislative assembly to maintain a system of 
free schools for the education of the youth of said District, 
and all moneys raised by general taxation or arising from 
donations by Congress, or from other sources, except by 
request or devise, for school purposes, shall be appropri- 
ated for the equal benefit of all the youths of said District 
between certain ages, to be defined by law. 

Sec. 24. And be it further enacted. That the said legisla- 
tive assembly shall have pov/er to provide for the appomt- 
ment of as many justices of the peace and notaries public 
for said District as may be deemed necessary, to define 
their jurisdiction and prescribe their duties; but justices 
of the peace shall not have jurisdiction of any controversy 
in which the title of land may be in dispute, or in which 
the debt or sum claimed shall exceed one hundred dollars: 
Provided, however. That all justices of the peace and 
notaries public now in commission shall continue in office 
till their present commissions expire, unless sooner re- 
moved pursuant to existing laws. 

Sec. 25. And be it further enacted. That the judicial 
courts of said District shall remain as nov/ organized until 
abolished or changed by act of Congress; but such legisla- 
tive assembly shall have power to pass laws modifying the 
practice thereof, and conferring such additional jurisdic- 
tion as may be necessary to the due execution and enforce- 
ment of the laws of said District. 

Sec. 26. A.nd be it further enacted. That there shall be 
appointed by the President of the United States, by and 
with the advice and consent of the Senate, a board of 
health for said District, to consist of five persons, whose 
duty it shall be to declare what shall be deemed nuisances 
injurious to health, and to provide for the removal thereof; 
to make and enforce regulations to prevent domestic 
animals from running at large in the cities of Washington 
and Georgetown; to prevent the sale of unwholesome food 
in said cities; and to perform such other duties as shall 
be imposed upon said board by the legislative assembly. 

Sec. 27. And be it further enacted. That the offices and 
duties of register of wills, recorder of deeds. United States 
attorney, and United States marshal for said District shall 
remain as under existing laws till modified by act of 
Congress; but said legislative assembly shall have power 
to impose such additional duties upon said officers, respec- 
tively, as may be necessary to the due enforcement of the 
laws of said District. 

Sec. 28. And be it further enacted. That the said legisla- 
tive assembly shall have power to create by general law, 
modify, repeal, or amend, within said District, corpora- 
tions aggregate for religious, charitable, educational, in- 
dustrial, or commercial purposes, and to define their 
powers and liabilities: Provided, That the powers of cor- 
porations so created shall be limited to the District of 
Columbia. 

Sec. 29. And be it further enacted. That the legislative 
assembly shall define by law who shall be entitled to 
relief as paupers in said District, and shall provide by law 
for the support and maintenance of such paupers, and for 
that purpose shall raise the money necessary by taxation. 

Sec. 30. And be it further enacted, That the legislative 
assembly shall have power to provide by law for the election 
or appointment of such ministerial officers as may be 
deemed necessary to carry into effect the laws of said 
District to prescribe their duties, their terms of office, and 
the rate and manner of their compensation. 

Sec. 31. And be it further enacted. That the governor, 
secretary, and other officers to be appointed pursuant to 
this act, shall, before they act as such, respectively, take 
and subscribe an oath or affirmation before a judge of the 
supreme court of the District of Columbia, or some justice 
of the peace in the limits of said District, duly authorized 
to administer oaths or affirmations by the laws now in 
force therein, or before the Chief Justice or some associate 
justice of the Supreme Court of the United States, to 
support the Constitution of the United States, and faith- 
fully to discharge the duties of their respective offices; 
which said oaths, when so taken, shall be certified by the 



person before whom the same shall have been taken; and 
such certificates shall be received and recorded by the 
said secretary among the executive proceedings; and all 
civil officers in said District, before they act as such, shall 
take and subscribe a like oath or affirmation before the 
said governor or secretary, or some judge or justice of the 
peace of the District, who may be duly commissioned and 
qualified, or before the Chief Justice of the Supreme Court 
of the United States, which said oath or affiirnation shall 
be certified and transmitted by the person administering 
the same to the secretary, to be by him recorded as afore- 
said; and afterward the like oath or affirmation shall be 
taken and subscribed, certified and recorded in such 
manner and form as may be prescribed by law. 

Sec. 32. And be it further enacted. That the governor, 
shall receive an annual salary of three thousand dollars; 
and the secretary shall receive an annual salary of two 
thousand dollars, and that the said salaries shall be paid 
quarter-yearly, from the dates of the respective appoint- 
ments, at the treasury of the United States; but no pay- 
ment shall be made until said officers shall have entered 
upon the duties of their respective appointments. The 
members of the legislative assembly shall be entitled to 
receive four dollars each per day during their actual 
attendance at the session thereof, and an additional 
allowance of four dollars per day shall be paid to the 
presiding officer of each house for each day he shall so 
preside. And a chief clerk, one assistant clerk, one 
engrossing and one enrolling clerk, and a sergeant-at-arms 
may be chosen for each house; and the chief clerk shall 
receive four dollars per day, and the said other officers 
three dollars per day, during the session of the legislative 
assembly: Provided, That there shall be but one session 
of the legislative assembly annually, unless, on an extraor- 
dinary occasion, the governor shall think proper to call 
the legislative assembly together. And the governor and 
secretary of the District shall, in the disbursement of all 
moneys appropriated by Congress and intrusted to them, 
be governed solely by the instructions of the Secretary of 
the Treasury of the United States, and shall semiannually 
account to the said Secretary for the manner in which the 
aforesaid moneys shall have been expended; and no ex- 
penditure shall be made by the said legislative assembly 
of funds appropriated by Congress, for objects not espe- 
cially authorized by acts of Congress making the appro- 
priations, nor beyond the sums thus appropriated for such 
objects. 

Sec. 33. And be it further enacted. That the legislative 
assembly of the District of Columbia shall hold its first 
session at such time and place in said District as the 
governor thereof shall appoint and direct. 

Sec. 34. And be it further enacted, That a delegate to 
the House of Representatives of the United States, to 
serve for the term of two years, who shall be a citizen of 
the United States and of the District of Columbia, and 
shall have the qualifications of a voter, may be elected 
by the voters qualified to elect members of the legislative 
assembly who shall be entitled to the same rights and priv- 
ileges as are exercised and enjoyed by the delegates from 
the several Territories of the United States to the House 
of Representatives, and shall also be a member of the 
committee for the District of Columbia; but the delegate 
first elected shall hold his seat only during the term of 
the Congress to which he shall be elected. The first 
election shall be held at the time and places and be con- 
ducted in such manner as the elections for members of 
the House of Representatives are conducted; and at all 
subsequent elections the time and places and the manner 
of holding the elections shall be prescribed by law. The 
person having the greatest number of legal votes shall be 
declared by the governor to be duly elected, and a certifi- 
cate thereof shall be given accordingly; and the Constitu- 
tion and all the laws of the United States, which are not 
locally inapplicable, shall have the same force and effect 
within the said District of Columbia as elsewhere within 
the United States. 

Sec. 35, And be it further enacted. That all officers to 
be appointed by the President of the United States, by and 
with the advice and consent of the Senate, for the District 
of Columbia, who, by virtue of the provisions of any law 
now existing, or which may be enacted by Congress, are 
required to give security for moneys that may be intrusted 
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to them for disbursement, shall give such security at 
such time and in such manner as the Secretary of the 
Treasury may prescribe. 

Sec. 36. And he it further enacted. That there shall be 
a valuation taken in the District of Columbia of all real 
estate belonging to the United States in said District, 
except the public buildings, and the grounds which have 
been dedicated to the public use as parks and squares, at 
least once in five years, and return thereof shall be made 
by the governor to the President of the Senate and Speaker 
of the House of Representatives on the first day of the 
session of Congress held after such valuation shall be 
taken, and the aggregate of the valuation of private 
property in said District, whenever made by the authority 
of the legislative assembly, shall be reported to Congress 
by the governor: Provided, That all valuations of property 
belonging to the United States shall be made by such 
persons as the Secretary of the Interior shall appoint, and 
under such regulations as he shall prescribe. 

Sec. 37. And be it further enacted, That there shall be 
in the District of Columbia a board of public works, to 
consist of the governor, who shall be president of said 
board; four persons, to be appointed by the President of 
the United States, by and with the advice and consent of 
the Senate, one of whom shall be a civil engineer, and 
the others citizens and residents of the District, having 
the qualifications of an elector therein; one of said board 
shall be a citizen and resident of Georgetown, and one of 
said board shall be a citizen and resident of the county 
outside of the cities of Washington and Georgetown. 
They shall hold office for the term of four years, unless 
sooner removed by the President of the United States. 
The board of public works shall have entire control of 
and make all regulations which they shall deem necessary 
for keeping in repair the streets, avenues, alleys, and 
sewers of the city, and all other works which may be 
intrusted to their charge by the legislative assembly or 
Congress. They shall disburse upon their warrant all 
moneys appropriated by the United States, or the District 
of Columbia, or collected from property-holders, in pur- 
suance of law, for the improvement of streets, avenues, 
alleys, and sewers, and roads and bridges, and shall 
assess in such manner as shall be prescribed by law, 
upon the property adjoining and to be specially benefited 
by the improvements authorized by law and made by 
them, a reasonable proportion of the cost of the improve- 
ment, not exceeding one third of such cost, which sum 
shall be collected as all other taxes are collected. They 
shall make all necessary regulations respecting the con- 
struction of private buildings in the District of Columbia, 
subject to the supervision of the legislative assembly. 
All contracts made by the said board of public works 
shall be in writing, and shall be signed by the parties 
m.aking the same, and a copy thereof shall be filed in 
the office of the secretary of the District; and said board 
of public works shall have no power to make contracts 
to bind said District to the payment of any sums of 
money except in pursuance of appropriations made by 
law, and not until such appropriations shall have been 
made. All contracts made by said board in which any 
member of said board shall be personally interested shall 
be void, and no payment shall be made thereon by said 
District or any officers thereof. On or before the first 
Monday in November of each year, they shall submit to 
each branch of the legislative assembly a report of their 
transactions during the preceding year, and also furnish 
duplicates of the same to the governor, to be by him laid 
before the President of the United States for transmission 
to the two houses of Congress; and shall be paid the sum 
of two thousand five hundred dollars each annually. 

Sec. 38. And he it further enacted. That the officers 
herein provided for, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
shall be paid by the United States by appropriations to 
be made by law as hereinbefore provided; and all other 
officers of said District provided for by this act shall be 
paid by the District: Provided. That no salary shall be 
paid to the governor as a member of the board of public 
works in addition to his salary as governor, nor shall any 
officer of the army appointed upon the board of public 
works receive any increase of pay for such service. 
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Sec. 39. And he it further enacted, That if, at any 
election hereafter held in the District of Columbia, any 
person shall knowingly personate and vote, or attempt 
to vote, in the name of any other person, whether living, 
dead, or fictitious, or vote more than once at the same 
election for any candidate for the same office, or vote at 
a place where he may not be entitled to vote, or vote 
without having a lawful right to vote, or do any unlawful 
act to secure a right or opportunity to vote for himself 
or any other person, or by force, threats, menace or in- 
timidation, bribery, reward, or offer, or promise thereof, 
or otherwise unlawfully prevent any qualified voter of the 
District of Columbia from freely exercising the right of 
suffrage, or by any such means induce any voter to refuse 
to exercise such right, or compel or induce, by any such 
means or otherwise, any officer of any election in said 
District to receive a vote from a person not legally quali- 
fied or entitled to vote; or interfere in any manner with 
any officer of said elections in the discharge of his duties; 
or by any unlawful means induce any officer of an elec- 
tion, or officer whose duty it is to ascertain, announce, or 
declare the result of any such election, or give or mako 
any certificate, document, or evidence in relation thereto, 
to violate or refuse to comply with his duty, or any law 
regulating the same; or knowingly and wilfully receive 
the vote of any person not entitled to vote, or refuse to 
receive the vote of any person entitled to vote; or aid, 
counsel, procure, or advise any such voter, person, or 
officer to do any act hereby made a crime, or to omit to 
do any duty the omission of which is hereby made a crime, 
or attempt to do so, every such person shall be deemed 
guilty of a crime, and shall for such crime be liable to 
prosecution in any court of the United States of competent 
jurisdiction, and on conviction thereof shall be punished 
by a fine not exceeding five hundred dollars, or by impris- 
onment for a term not exceeding three years, or both, 
in the discretion of the court, and shall pay the costs of 
prosecution. 

Sec. 40. And he it further enacted. That the charters of 
the cities of Washington and Georgetown shall be re- 
pealed on and after the first day of June, A. D. eighteen 
hundred and seventy-one, and all offices of said corpora- 
tions abolished at that date; the levy court of the Dis- 
trict of Columbia and all offices connected therewith shall 
be abolished on and after said first day of June, A. D. 
eighteen hundred and seventy-one; but all laws and 
ordinances of said cities, respectively, and of said levy 
court, not inconsistent with this act, shall remain in full 
force until m.odified or repealed by Congress or the legis- 
lative assembly of said District; that portion of said 
District included within the present limits of the city 
of Washington shall continue to be known as the city 
of Washington; and that portion of said District included 
within the limits of the city of Georgetown shall continue 
to be known as the city of GeorgetovN-n; and the legislative 
assembly shall have pov%rer to levy a special tax upon 
property, except the property of the government of the 
United States, within the city of Washington for the 
payment of the debts of said city; and upon property, 
except the property of the government of the United 
States, within the limits of the city of Georgetown for 
the payment of the debts of said city; and upon property, 
except' the property of the government of the United 
States, within said District not included within the limits 
of either of said cities to pay any debts owing by that 
portion of said District: Provided, That the charters of 
said cities severally, and the powers of said levy court, 
shall be continued for the following purposes, to wit: 
For the collection of all sums of money due to said cities, 
respectively, or to said levy court; for the enforcement of 
all contracts made by said cities, respectively, or by said 
levy court, and all taxes, heretofore assessed, remaining 
unpaid; for the collection of all just claims against said 
cities, respectively, or against said levy court; for the 
enforcement of all legal contracts against said cities, re- 
spectively, or against said levy court, until the affairs of 
said cities, respectively, and of said levy court, shall have 
been fully closed; and no suit in favor of or against said 
corporations, or either of them, shall abate by reason of 
tne passage of this act, but the same shall be prosecuted 
to final judgment as if this act had not been passed. 
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Sec. 41. And be it further enacted, That there shall be 
no election holden for mayor or members of the common 
council of the city of Georgetown prior to the first day of 
June, eighteen hundred and seventy-one, but the present 
mayor and common council of said city shall hold their 
offices until said first day of June next. No taxes for 
general purposes shall hereafter be assessed by the munici- 
pal authorities of the cities of Washington or Georgetown, 
or by said levy court. And upon the repeal of the charters 
of the cities of Washington and Georgetov/n, the District 
of Columbia be, and is hereby, declared to be the successor 
of said corporations, and all the property of said corpora- 
tions, and of the county of Washington, shall become 
vested in the said District of Columbia, and all fines, 
penalties, costs, and forfeitures, which are now by law 



made payable to said cities, respectively, or said levy court, 
shall be paid to said District of Columbia, and the salaries 
of the judge and clerk of the police court, the compensa- 
tion of the deputy clerk and bailiffs of said police court, 
and of the marshal of the District of Columbia shall be 
paid by said District: Provided, That the moneys collected 
upon the judgments of said police court, or so much 
thereof as may be necessary, shall be applied to the pay- 
ment of the salaries of the judge and other officers of said 
court, and to the payment of the necessary expenses 
thereof, and any surplus remaining after paying the 
salaries, compensation, and expenses aforesaid, shall be 
paid into the treasury of the District at the end of every 
quarter. 

Approved, February 21, 1871 (16 Stat. 419, ch. 62). 
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AN ACT For the government of the District of Co- 
lumbia, and for other purposes 

Be it enacted by the Senute and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all provisions of law providing for an executive, 
for a secretary for the District, for a legislative assembly, 
for a board of public works, and for a Delegate in Congress 
in the District of Columbia are hereby repealed : Provided, 
That this repeal shall not affect the term of office of the 
present Delegate in Congress. 

Sec. 2. That the President of the United States, by and 
with the advice and consent of the Senate, is hereby 
authorized to appoint a commission, consisting of three 
persons, who shall, until otherwise provided by law, 
exercise all the power and authority now lawfully vested 
in the governor or board of public works of said District, 
except as hereinafter limited; and shall be subject to all 
the restrictions and limitations now imposed by law on 
said governor or board; and shall have power to apply the 
taxes or other revenues of said District to the payment of 
the current expenses thereof, to the support of the public 
schools, the fire department, and the police, and to the 
payment of the debts of said District secured by a pledge 
of the securities of said District or board of public works 
as collateral, and also to the payment of debts due to 
laborers and employees of the District and board of public 
works; and for that purpose shall take possession and 
supervision of all the offices, books, papers, records, 
moneys, credits, securities, assets, and accounts belonging 
or appertaining to the business or interests of the govern- 
ment of the District of Columbia and the board of public 
works, and exercise the power and authority aforesaid; 
but said commission, in the exercise of such power or 
authority, shall make no contract, nor incur any obliga- 
tion other than such contracts and obligations as may be 
necessary to the faithful administration of the valid laws 
enacted for the government of said District, to the execu- 
tion of existing legal obligations and contracts, and to 
the protection or preservation of improvements existing, 
or commenced and not completed, at the time of the 
passage of this act. All taxes heretofore lawfully assessed 
and due or to become due shall be collected pursuant to 
law, except as herein otherwise provided; but said com- 
missioners shall have no power to anticipate taxes by a 
sale or hypothecation of any such taxes, or evidence 
thereof: Provided, That nothing in this clause contained 
shall affect any provisions of law authorizing or requiring 
a deposit of certificates of assessment with the sinking- 
fund commissioners of said Di'strict; and said commis- 
sioners are hereby authorized to abolish any office, to 
consolidate two or more offices, reduce the number of 
employees, remove from office, and make appointments 
to any office authorized by law; and the compensation 
of all officers and employees, except teachers in the public 
schools, and officers and employees in the fire department, 
shall be reduced twenty per centum per annum. Said 
commissioners shall each, before entering upon the dis- 
charge of his duties, take an oath to support the Consti- 
tution of the United States and to faithfully discharge 
the duties imposed upon him by law; and shall each give 
bond in the penal sum of fifty thousand dollars, to be 
approved by the Secretary of the Treasury, for the faithful 



discharge of the duties of his office; and shall each receive 
for his services a compensation at the rate of five thousand 
dollars per annum: Provided, That nothing in this act 
shall be construed to abate or in any wise interfere with 
any suit pending in favor of or against the District of 
Columbia: And provided further, That in suits hereafter 
commenced against the District of Columbia, process may 
be served on any one of said commissioners, until other- 
v/ise provided by law. 

Sec 3. That the President of the United States shall 
detail an officer of the Engineer Corps of the Army of 
the United States, who shall, subject to the general super- 
vision and direction of the said board of commissioners, 
have the control and charge of the work of repair and 
improvement of all streets, avenues, alleys, sewers, roads, 
and bridges of the District of Columbia; and he is hereby 
vested with all the power and authority of, and shall per- 
form the duties heretofore devolved upon, the chief en- 
gineer of the board of public works. He shall take pos- 
session of, and preserve and keep, all the instruments 
pertaining to said office, and all the maps, charts, sur- 
veys, books, records, and papers relating to said District, 
or to any of the avenues, streets, alleys, public spaces, 
squares, lots and buildings thereon, sewers, or any of 
them, as are now in or belonging to the office of said 
engineer of the board of public works, and shall, in 
books provided for that purpose, keep and preserve the 
records now required to be kept, and such as may be 
required by regulations of said board. He may, with the 
advice and consent of said board of commissioners, appoint 
not more than two assistant engineers from civil life, 
who shall each receive a salary of one thousand eight 
hundred dollars per annum, and shall be subject to his 
direction and control. He shall receive no additional 
compensation for such services. And he shall not be 
deemed by reason of anything in this act contained to 
hold a civil office under the laws of the United States. 
And no salary or compensation shall be paid to the 
surveyor of the District, or any of his subordinates, ex- 
cept such fees for special services as are allowed by law. 
And the offices of assistant surveyor and additional as- 
sistant surveyor of the District of Columbia are hereby 
abolished. 

Sec. 4. That for the support of the government of the 
District of Columbia, and maintaining the credit thereof, 
for the fiscal year ending June thirtieth, eighteen hundred 
and seventy-five, there shall be levied upon all real estate 
in said District, except that belonging to the United 
States and to the District of Columbia, and that used 
for educational and charitable purposes, the following 
taxes, namely: Upon all such real estate in the city of 
Washington, three dollars on each one hundred dollars 
of the present assessed value thereof; upon all such real 
estate in the city of Georgetown, two dollars and fifty 
cents on each one hundred dollars of the present assessed 
value thereof; and upon all such real estate in the District 
of Columbia outside of the cities of Washington and 
Georgetown, two dollars on each one hundred dollars 
of the present assessed value thereof: which said taxes 
shall become due and payable on the first day of Novem- 
ber, eighteen hundred and seventy-four, and, if not paid, 
shall be in arrears and delinquent from that date; and 
shall, except as herein modified, be assessed and collected 
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as now provided by law for the assessment and collection 
of general taxes for the District of Columbia; and of the 
sums so collected, one fourth thereof shall be applied, 
first, to re-imburse the United States for its advances 
on account of interest, which shall have been paid by 
the United States on the funded debt of the District of 
Columbia and Washington and Georgetown, due and pay- 
able July first, eighteen hundred and seventy-four; and 
the remainder shall be used to pay deficiencies in the 
various funds for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-four. And all the re- 
mainder of said taxes not required for the aforesaid pur- 
poses shall be distributed for the purposes and in the 
proportions provided by the act of the legislative as- 
sembly of the District of Columbia, approved June twenty- 
sixth, eighteen hundred and seventy-three, entitled "An 
act imposing taxes for the fiscal year ending June thir- 
tieth, eighteen hundred and seventy-four," so far as said 
apportionment is not inconsistent with this act: Pro- 
vided, That no evidence of debt issued by the District 
of Columbia, or any branch thereof, or by the board of 
public works, shall in any manner be received in payment 
lor said taxes: And provided further, That no payment 
shall be made on account of the militia of said District, 
or for the purpose of erecting a District jail. Upon all 
payments of said taxes hereby imposed which shall be 
made in advance of the said first day of November, 
eighteen hundred and seventy-four, there shall be an 
abatement allowed of one per centum per month for each 
and every month so paid in advance; and that upon all 
said taxes which shall be delinquent and unpaid on said 
first day of November, there shall be added a penalty of 
one per centum to the amount thereof, to be collected 
with such taxes; and a like penalty of one per centum 
upon the amount thereof shall be added on the first day 
of each succeeding month to all of said taxes as are then 
delinquent and unpaid, to be collected as aforesaid. It 
shall be the duty of the collector of taxes to prepare a 
complete list of all taxes and property upon which the 
same are assessed in arrears on the first day of March 
next, and shall, within ten days thereafter, publish the 
same, with the notice of sale, in a newspaper published 
in said District, to be designated by said board of com- 
missioners, for the time and in the manner required by 
the provisions of the act of the legislative assembly en- 
titled "An act prescribing the duties of certain officers for 
the District of Columbia, and fixing their compensation," 
approved August twenty-third, eighteen hundred and 
seventy -one. And all the provisions of said act as to the 
sale of property and the collection of taxes in arrears 
are hereby made applicable to the taxes hereby imposed 
and in arrears as aforesaid, except that the deed convey- 
ing the property so sold shall be executed by the said 
board of commissioners instead of the governor and the 
secretary. 

Sec. 5. That a joint select committee shall be appointed, 
consisting of two Senators, to be appointed by the pre- 
siding officer of the Senate, and two members of the House, 
to be appointed by the Speaker of the House of Repre- 
sentatives, whose duty it shall be to prepare a suitable 
frame of government for the District of Columbia and 
appropriate draughts of statutes to be enacted by Con- 
gress for carrying the same into effect, and report the 
same to the two Houses, respectively, on the first day of 
the next session thereof; and they shall also prepare and 
submit to Congress a statement of the proper proportion 
of the expenses of said government, or any branch thereof, 
including interest on the funded debt, which should be 
borne by said District and the United States, respectively, 
together with the reasons upon which their conclusions 
may be based; and in the discharge of the duty hereby 
imposed, said committee is authorized to employ such 
assistance as it may deem advisable, at an expense not 
to exceed the sum of five thousand dollars; and said 
sum, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated for that purpose. 

Sec. 6. That it shall be the duty of the First Comptroller 
of the Treasury and the Second Comptroller of the Treas- 
ury of the United States, who are hereby constituted a 
board of audit, to examine and audit for settlement all 
the unfunded or floating debt of the District of Columbia 
and of the board of public works, hereinafter specified, 



namely: first, the debt evidenced by sewer certificates; 
secondly, the debt purporting to be evidenced and ascer- 
tained by certificates of the auditor of the board of public 
works; thirdly, the debt evidenced by the certificates of 
the auditor and the comptroller of the District of Colum- 
bia; fourthly, claims existing or hereafter created for 
which no evidence of indebtedness has been issued, arising 
out of contracts, written or oral, made by the board of 
public works; fifthly, claims, for which no evidence of 
indebtedness has been issued, arising out of contracts, 
written or oral, made by or on behalf of the District of 
Columbia; sixthly, all claims for private property taken 
by the board of public works from the avenues, streets, 
and alleys of the cities of Washington and Georgetown; 
and, seventhly, all unadjusted claims for damages that 
may have been presented to the board of public works, 
pursuant to an act of the legislative assembly of the 
District of Columbia, entitled "An act providing for the 
payment of damages sustained by reason of public 
improvements or repairs," approved June twentieth, 
eighteen hundred and seventy-two, which last-named 
claims shall severally be examined and audited without 
regard to any examination heretofore made; and shall 
make a detailed and tabular statement of all claims 
presented, the persons or corporations owning the same, 
and the amount found to be due on account of each; 
together with a tabular statement of the funded debt of 
the District of Columbia and of the cities of Washington 
and Georgetown of every kind and character whatsoever, 
giving the date of issue, time of maturity, and the rate 
of interest. And it shall further be the duty of said 
board to ascertain the amount of sewer-tax or assess- 
ment paid by any person, persons, or corporation, under 
the act of the legislative assembly of said District, entitled 
"An act creating drainage and sewerage sections in the 
cities of Washington and Georgetown, in the District of 
Columbia, and providing for the payment of the construc- 
tion of sewers and drains therein by assessments, and 
issuing certificates therefor," approved the twenty-sixth 
day of June, eighteen hundred and seventy-three, and to 
prepare a tabulated statement thereof. Said board of 
audit shall also issue to each claimant a certificate, signed 
by each of said board and countersigned by the comp- 
troller of said District, stating the amount found to be 
due to each and on what account; and a register thereof 
shall be kept by said board, to be transmitted to Congress, 
and also by the comptroller of said District; and said board 
of audit shall also ascertain and report to Congress, at 
the next session thereof, the amount equitably charge- 
able to the street-railroad companies on account of paving 
along and within the tracks of said companies, pursuant 
to the charters of said companies or the acts of Congress 
relating thereto, together with their reasons therefor. 
It shall further be the duty of said board of audit to 
examine into and audit all of the accounts of the auditor 
and of the treasurer of the board of public works, and 
of the auditor, the treasurer, the collector, and the comp- 
troller of the District of Columbia, from the date of the 
organization of said board and of the present government 
of said District; and for the purposes hereinbefore specified 
shall have the power to subpoena witnesses, administer 
oaths, and examine witnesses under oath, and shall have 
full access to all of the records, books, papers, and vouchers 
of every kind whatsoever of the board of public works and 
of the District of Columbia; and to the end that said 
books and accounts may be thoroughly examined, and 
the indebtedness of said District, and of the board of 
public works, and the state of the books and accounts of 
each of the officers aforesaid, may be accurately ascer- 
tained, shall employ one or more skillful and impartial 
accountants non-resident of the District of Columbia, and 
such other assistants as they may deem necessary, to make 
examination of said books, vouchers, and papers, and 
discharge their other duties under this act, and shall 
procure inspection of such bank books and papers as may 
be necessary; and they are hereby authorized to allow 
for the services of such accountant or accountants and 
assistants such sums as they may deem proper which 
shall be paid by the Board of Commissioners out of the 
revenues of said District. And said accountant or ac- 
countants shall take an oath to faithfully discharge the 
duties imposed by this act. Said board of audit shall 
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give notice for the presentation of the claims herein- 
before specified in such manner as may be deemed neces- 
sary; and no claim shall be audited or allowed unless 
presented within ninety days after the first publication 
of such notice, and said board shall make full report of 
all their acts and proceedings to the President, to be by 
him transmitted to Congress on the first day of the next 
session thereof. Each of the said officers constituting 
said board shall be paid the sum of two thousand dollars 
for his services under this act, out of the funds of said 
District, in addition to his present compensation. 

Sec. 7. That the sinking-fund commissioners of said 
District are hereby continued; and it shall be the duty of 
said sinking fund commissioners to cause bonds of the 
District of Columbia to be prepared, in sums of fifty and 
five hundred dollars, bearing date August first, eighteen 
hundred and seventy-four, payable fifty years after date, 
bearing interest at the rate of three and sixty-five hun- 
dredths per centum per annum, payable semiannually, 
to be signed by the secretary and the treasurer of said 
sinking-fund commissioners and countersigned by the 
comptroller of said District, and sealed as the board may 
direct; which bonds shall be exempt from taxation by 
Federal, States, or municipal authority, engraved and 
printed at the expense of the District of Columbia, and 
in form not inconsistent herewith. And the faith of the 
United States is hereby pledged that the United States 
will, by proper proportional appropriations as contem- 
plated in this act, and by causing to be levied upon the 
property within said District such taxes as will provide 
the revenues necessary to pay the interest on said bonds 
as the same may become due and payable, and create a 
sinking-fund for the payment of the principal thereof at 
maturity. Said bonds shall be numbered consecutively, 
and registered in the oflBce of the comptroller of said Dis- 
trict, and shall also be registered in the office of the 
Register of the Treasury of the United States, for which 
last named registration the Secretary of the Treasury shall 
make such provision as may be necessary. And said com- 



missioners shall use all necessary means for the prevention 
of any unauthorized or fraudulent issue of any such 
bonds. And the said sinking-fund commissioners are 
hereby authorized to exchange said bonds at par for like 
sums of any class of indebtedness in the preceding section 
of this act named, including sewer taxes or assessments 
paid, evidenced by certificates of the auditing board 
provided for in this act. 

Sec. 8. That the authority conferred on the board of 
public works to issue additional certificates of indebted- 
ness by section four of the act of the legislative assembly 
approved on the twenty-ninth day of May, eighteen hun- 
dred and seventy-three, is hereby annulled. No property 
shall be advertised for sale or sold for the collection of 
any assessment authorized by the legislative assembly by 
the act entitled "An act creating drainage and sewerage 
sections in the cities of Washington and Georgetown, in 
the District of Columbia, and providing for the payment 
of the construction of sewers and drains therein by assess- 
ments and issuing certificates therefor" approved on the 
twenty-sixth day of June, eighteen hundred and seventy- 
three, until otherwise ordered by Congress; and it shall be 
unlawful to issue any further certificates of indebtedness 
authorized by said act. 

Sec. 9. That no board or commission of which the 
governor is ex officio a member (the board of public works 
excepted) shall be abolished by this act, but the members 
of the same, other than the governor, shall constitute 
such board or commission. 

Sec. 10. That the act of the legislative assembly of the 
District of Columbia entitled "An act to fund unsettled 
liabilities of the city of Washington, and providing for 
the issuing of the bonds, and levying and collecting taxes 
to pay the same" approved June twentieth, eighteen 
hundred and seventy-two, is hereby ratified and approved; 
but none of the bonds authorized by said act remaining 
unsold shall be negotiated or sold at less than par. 

Approved, June 20, 1874 (18 Stat. 116, ch. 337). 
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AN ACT Providing a permanent form of government 
for the District of Columbia 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled. That all the territory which was ceded by the 
State of Maryland to the Congress of the United States 
for the permanent seat of the government of the United 
States shall continue to be designated as the District of 
Columbia. Said District and the property and persons 
that may be therein shall be subject to the following 
provisions for the government of the same, and also to 
any existing laws applicable thereto not hereby repealed 
or inconsistent with the provisions of this act. The 
District of Columbia shall remain and continue a munici- 
pal corporation, as provided in section two of the Revised 
Statutes relating to said District, and the Commissioners 
herein provided for shall be deemed and taken as officers 
of such corporation; and all laws now in force relating 
to the District of Columbia not inconsistent with the 
provisions of this act shall remain in full force and effect. 

Sec. 2. That within twenty days after the approval of 
this act the President of the United States, by and with 
the advice and consent of the Senate, is hereby authorized 
to appoint two persons, who, with an officer of the Corps 
of Engineers of the United States Army, whose lineal rank 
shall be above that of captain, shall be Commissioners of 
the District of Columbia, and who, from and after July 
first, eighteen hundred and seventy-eight, shall exercise 
all the powers and authority now vested in the Com- 
missioners of said District, except as are hereinafter lim- 
ited or provided, and shall be subject to all restrictions 
and limitations and duties which are now imposed upon 
said Commissioners. The Commissioner who shall be an 
officer detailed, from time to time, from the Corps of 
Engineers, by the President, for this duty, shall not be 
required to perform any other, nor shall he receive any 
other compensation than his regular pay and allowances 
as an officer of the Army. The two persons appointed 



from civil life shall, at the time of their appointment, be 
citizens of the United States, and shall have been actual 
residents of the District of Columbia for three years next 
before their appointment, and have, during that period, 
claimed residence nowhere else, and one of said three 
Commissioners shall be chosen president of the Board 
of Commissioners at their first meeting, and annually 
and whenever a vacancy shall occur, thereafter; and said 
Commissioners shall each of them, before entering upon 
the discharge of his duties, take an oath or affirmation 
to support the Constitution of the United States, and to 
faithfully discharge the duties imposed upon him by 
law; and said Commissioners appointed from civil life, 
shall each receive for his services a compensation at the 
rate of five thousand dollars per annum, and shall, before 
entering upon the duties of the office, each give bond in 
the sum of fifty thousand dollars, v/ith surety as is re- 
quired by existing law. The official term of said Commis- 
sioners appointed from civil life shall be three years, 
and until their successors are appointed and qualified; 
but the first appointment shall be one Commissioner for 
one year and one for two years, and at the expiration of 
their respective terms their successors shall be appointed 
for three years. Neither of said Commissioners, nor any 
officer whatsoever of the District of Columbia, shall be 
accepted as surety upon any bond required to be given 
to the District of Columbia; nor shall any contractor be 
accepted as surety for any officer or other contractor in 
said District. 

Sec. 3. That as soon as the Commissioners appointed and 
detailed as aforesaid shall have taken and subscribed the 
oath or affirmation hereinbefore required, all the powers, 
rights, duties, and privileges lawfully exercised by, and 
all property, estate, and effects now vested by law in the 
Commissioners appointed under the provisions of the act 
of Congress approved June twentieth, eighteen hundred 
and seventy-four, shall be transferred to and vested in 
and imposed upon said Commissioners; and the func- 
tions of the Commissioners so appointed under the act 
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of June twentieth, eighteen hundred and seventy-four, 
shall cease and determine. And the Commissioners of 
the District of Columbia shall have power, subject to 
the limitations and provisions herein contained, to apply 
the taxes or other revenues of said District to the pay- 
ment of the current expenses thereof, to the support of 
the public schools, the fire department, and the police, 
and for that purpose shall take possession and supervision 
of all the offices, books, papers, records, moneys, credits, 
securities, assets, and accounts belonging or appertaining 
to the business or interests of the government of the 
District of Columbia, and exercise the duties, powers, and 
authority aforesaid; but said Commissioners, in the exer- 
cise of such duties, powers, and authority, shall make 
no contract, nor incur any obligation other than such 
contracts and obligations as are hereinafter provided for 
and shall be approved by Congress. The Commissioners 
shall have power to locate the places where hacks shall 
stand and change them as often as the public interests 
require. Any person violating any orders lawfully made 
in pursuance of this power shaU be subject to a fine of not 
less than ten nor more than one hundred dollars, to be 
recovered before any justice of the peace in an action 
in the name of the Commissioners. All taxes hereto- 
fore lawfully assessed and due, or to become due, shall be 
collected pursuant to law, except as herein otherwise 
provided; but said Commissioners shall have no power to 
anticipate taxes by a sale or hypothecation of any such 
taxes or evidences thereof, but they may borrow, for the 
first fiscal year after this act takes effect, in anticipation 
of collection of revenues, not to exceed two hundred 
thousand dollars, at a rate of interest not exceeding five 
per centum per annum, which shall be repaid out of the 
revenues of that year. And said Commissioners are 
hereby authorized to abolish any office, to consolidate two 
or more offices, reduce the number of employees, remove 
from office, and make appointments to any office under 
them authorized by law; said Commissioners shall have 
power to erect light, and maintain lamp-posts, with lamps, 
outside of the city limits, when, in their judgment, it 
shall be deemed proper or necessary: Provided, That 
nothing in this act contained shall be construed to abate 
in any wise or interfere with any suit pending in favor 
of or against the District of Columbia or the Commis- 
sioners thereof, or affect any right, penalty, forfeiture, 
or cause of action existing in favor of said District or 
Commissioners, or any citizen of the District of Colum- 
bia, or any other person, but the same may be com- 
menced, proceeded for, or prosecuted to final judgment, 
and the corporation shall be bound thereby as if the suit 
had been originally commenced for or against said cor- 
poration. The said Commissioners shall submit to the 
Secretary of the Treasury for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-nine, and an- 
nually thereafter, for his examination and approval, a 
statement showing in detail the work proposed to be 
undertaken by them during the fiscal year next ensuing, 
and the estimated cost thereof; also the cost of construct- 
ing, repairing, and maintaining all bridges authorized 
by law across the Potomac River within the District of 
Columbia, and also all other streams in said District; 
the cost of maintaining all public institutions of charity, 
reformatories, and prisons belonging to or controlled 
wholly or in part by the District of Columbia, and which 
are now by law supported wholly or in part by the United 
States or District of Columbia; and also the expenses of 
the Washington Aqueduct and its appurtenances; and also 
an itemized statement and estimate of the amount neces- 
sary to defray the expenses of the government of the 
District of Columbia for the next fiscal year: Provided, 
That nothing herein contained shall be construed as 
transferring from the United States authorities any of 
the public works within the District of Columbia now 
in the control or supervision of said authorities. The 
Secretary of the Treasury shall carefully consider all 
estimates submitted to him as above provided, and shall 
approve, disapprove, or suggest such changes in the same, 
or any item thereof, as he may think the public interest 
demands; and after he shall have considered and passed 
upon such estimates submitted to him, he shall cause to 
be made a statement of the amount approved by him 
and the fund or purpose to which each item belongs. 



v/hich statement shall be certified by him, and delivered, 
together with the estimates as originally submitted, to 
the Commissioners of the District of Columbia, who shall 
transmit the same to Congress. To the extent to which 
Congress shall approve of said estimates, Congress shall 
appropriate the amount of fifty per centum thereof; and 
the remaining fifty per centum of such approved esti- 
mates shall be levied and assessed upon the taxable prop- 
erty and privileges in said District other than the prop- 
erty of the United States and of the District of Columbia; 
and all proceedings in the assessing, equalizing, and 
levying of said taxes, the collection thereof, the listing 
return and penalty for taxes in arrears, the advertising 
for sale and the sale of property for delinquent taxes, 
the redemption thereof, the proceedings to enforce the lien 
upon unredeemed property, and every other act and 
thing now required to be done in the premises, shall be 
done and performed at the times and in the manner 
now provided by law, except in so far as is otherwise 
provided by this act: Provided, That the rate of taxation 
in any one year shall not exceed one dollar and fifty 
cents on every one hundred dollars of real estate not 
exempted by law; and on personal property not taxable 
elsewhere, one dollar and fifty cents on every one hundred 
dollars, according to the cash valuation thereof: And 
provided further. Upon real property held and used ex- 
clusively for agricultural purposes, without the limits 
of the cities of Washington and Georgetown, and to be 
so designated by the assessors in their annual returns, the 
rate for any one year shall not exceed one dollar on every 
one hundred dollars. The collector of taxes, upon the 
receipt of the duplicate of assessment, shall give notice 
for one week, in one newspaper published in the city of 
Washington, that he is ready to receive taxes; and any 
person who shall, within thirty days after such notice 
given, pay the taxes assessed against him, shall be al- 
lowed by the collector a deduction of five per centum on 
the amount of his tax; all penalties imposed by the 
act approved March third, eighteen hundred and seventy- 
seven, chapter one hundred and seventeen, upon delin- 
quents for default in the payment of taxes levied under 
said act, at the times specified therein, shall, upon pay- 
ment of the said taxes assessed against such delinquents 
within three months from the passage of this act, with 
interest at the rate of six per centum thereon, be remitted. 

Sec. 4. That the said Commissioners may, by general 
regulations consistent with the act of Congress of March 
third, eighteen hundred and seventy-seven, entitled "An 
act for the support of the government of the District 
of Columbia for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-eight, and for other pur- 
poses," or with other existing laws, prescribe the time or 
times for the payment of all taxes and the duties of 
assessors and collectors in relation thereto. All taxes 
collected shall be paid into the Treasury of the United 
States, and the same, as well as the appropriations to 
be made by Congress as aforesaid shall be disbursed for 
the expenses of said District, on itemized vouchers, which 
shall have been audited and approved by the auditor of 
the District of Columbia, certified by said Commissioners, 
or a majority of them; and the accounts of said Commis- 
sioners, and the tax-collectors, and all other officers re- 
quired to account, shall be settled and adjusted by the 
accounting officers of the Treasury Department of the 
United States. Hereafter the Secretary of the Treasury shall 
pay the interest on the three-sixty-five bonds of the 
District of Columbia issued in pursuance of the act of 
Congress approved June twentieth, eighteen hundred and 
seventy-four, when the same shall become due and pay- 
able; and all amounts so paid shall be credited as a part 
of the appropriation for the year by the United States 
toward the expenses of the District of Columbia, as here- 
inbefore provided. 

Sec. 5. That hereafter when any repairs of streets, 
avenues, alleys, or sewers within the District of Columbia 
are to be made, or when new pavements are to be substi- 
tuted in place of those worn out, new ones laid, or new 
streets opened, sewers built, or any works the total cost of 
which shall exceed the sum of one thousand dollars, notice 
shall be given in one newspaper in Washington and if 
the total cost shall exceed five thousand dollars, then in 
one newspaper in each of the cities of New York, Phlla- 
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delphia, and Baltimore also for one week, for proposals, 
with full specifications as to materials for the whole or 
any portion of the works proposed to be done; and the 
lowest responsible proposal for the kind and character of 
pavement or other work which the Commissioners shall 
determine upon shall in all cases be accepted: Provided, 
however, That the Commissioners shall have the right, 
in their discretion, to reject all of such proposals: Pro- 
vided, That work capable of being executed under a single 
contract shall not be subdivided so as to reduce the sum 
of money to be paid therefor to less than one thousand 
dollars. All contracts for the construction, improvement, 
alteration, or repairs of the streets, avenues, highways, 
alleys, gutters, sewers, and all work of like nature shall 
be made and entered into only by and with the official 
unanimous consent of the Commissioners of the District, 
and all contracts shall be copied in a book kept for that 
purpose and be signed by the said Commissioners, and 
no contract involving an expenditure of more than one 
hundred dollars shall be valid until recorded and signed 
as aforesaid. No pavement shall be accepted nor any 
pavement laid except that of the best material of its kind 
known for that purpose, laid in the most substantial 
manner; and good and sufficient bonds to the United 
States, in a penal sum not less than the amount of the 
contract, with sureties to be approved by the Commis- 
sioners of the District of Columbia, shall be required from 
all contractors, guaranteeing that the terms of their con- 
tracts shall be strictly and faithfully performed to the 
satisfaction of and acceptance by said Commissioners; 
and that the contractors shall keep new pavements or 
other new works in repair for a term of five years from 
the date of the completion of their contracts; and ten 
per centum of the cost of all new works shall be retained 
as an additional security and a guarantee fund to keep 
the same in repair for said term, which said per centum 
shall be invested in registered bonds of the United States 
or of the District of Columbia and the interest thereon 
paid to said contractors. The cost of laying down said 
pavement, sewers, and other works, or of repairing the 
same, shall be paid for in the following proportions and 
manner, to wit : When any street or avenue through which 
a street-railway runs shall be paved, such railway com- 
pany shall bear all of the expense for that portion of the 
work lying between the exterior rails of the tracks of such 
roads, and for a distance of two feet from and exterior 
to such track or tracks on each side thereof, and of keeping 
the same in repair; but the said railway companies, hav- 
ing conformed to the grades established by the Commis- 
sioners, may use such cobblestone or Belgian blocks for 
paving their tracks, or the space between their tracks, as 
the Commissioners may direct; the United States shall 
pay one half of the cost of all work done under the pro- 
visions of this section, except that done by the railway 
companies, which payment shall be credited as part of 
the fifty per centum which the United States contributes 
toward the expenses of the District of Columbia for that 
year; and all payments shall be made by the Secretary of 
the Treasury on the warrant or order of the Commis- 
sioners of the District of Columbia or a majority thereof, 
in such amounts and at such times as they may deem 
safe and proper in view of the progress of the work: 
That if any street railway company shall neglect or refuse 
to perform the work required by this act, said pavement 
shall be laid between the tracks and exterior thereto of 
such railway by the District of Columbia; and if such 
company shall fail or refuse to pay the sum due from 
them in respect of the work done by or under the orders 
of the proper officials of said District in such case of the 
neglect or refusal of such railway company to perform the 
work required as aforesaid, the Commissioners of the 
District of Columbia shall issue certificates of indebtedness 
against the property, real or personal, of such railway 
company, which certificates shall bear interest at the 
rate of ten per centum per annum until paid, and which, 
until they are paid, shall remain and be a lien upon the 
property on or against which they are issued together 
with the franchise of said company; and if the said cer- 
tificates are not paid within one year, the said Commis- 
sioners of the District of Columbia may proceed to sell 
the property against which they are issued, or so much 
thereof as may be necessary to pay the amount due, such 



sale to be first duly advertised daily for one week in some 
newspaper published in the city of Washington, and to be 
at public auction to the highest bidder. When street 
railways cross any street or avenue, the pavement between 
the tracks of such railway shall conform to the pavement 
used upon such street or avenue, and the companies own- 
ing these intersecting railroads shall pay for such pave- 
ments in the same manner and proportion as required 
of other railway companies under the provisions of this 
section. It shall be the duty of the Commissioners of 
the District of Columbia to see that all water and gas 
mains, service pipes, and sewer connections are laid upon 
any street or avenue proposed to be paved or otherwise 
improved before any such pavement or other permanent 
works are put down; and the Washington Gas Light Com- 
pany, under the direction of said Commissioners, shall 
at its own expense take up, lay, and replace all gas mains 
on any street or avenue to be paved, at such time and 
place as said Commissioners shall direct. The President 
of the United States may detail from the Engineer Corps 
of the Army not more than two officers, of rank subor- 
dinate to that of the engineer officer belonging to the 
Board of Commissioners of said District to act as assistants 
to said Engineer Commissioner, in the discharge of the 
special duties ' imposed upon him by the provisions of 
this act. 

Sec. 6. That from and after the first day of July, eight- 
een hundred and seventy-eight, the board of metropolitan 
police and the board of school trustees shall be abolished; 
and all the pov/ers and duties now exercised by them shall 
be transferred to the said Commissioners of the District 
of Columbia, who shall have authority to employ such 
officers and agents and to adopt such provisions as may 
be necessary to carry into execution the powers and duties 
devolved upon them by this act. And the Commissioners 
of the District of Columbia shall from time to time ap- 
point nineteen persons, actual residents of said District of 
Columbia, to constitute the trustees of public schools 
of said District, who shall serve without compensation and 
for such terms as said Commissioners shall fix. Said 
trustees shall have the powers and perform the duties in 
relation to the care and management of the public schools 
which are now authorized by law. 

Sec. 7. That the offices of sinking-fund commissioners 
are hereby abolished; and all duties and powers possessed 
by said commissioners are transferred to, and shall be 
exercised by, the Treasurer of the United States, who shall 
perform the same in accordance with the provisions of 
existing laws. 

Sec. 8. That in lieu of the board of health now author- 
ized by law, the Commissioners of the District of Columbia 
shall appoint a physician as health-officer, whose duty it 
shall be, under the direction of the said Commissioners, to 
execute and enforce all laws and regulations relating to the 
public health and vital statistics, and to perform all such 
duties as may be assigned to him by said Commissioners; 
and the board of health now existing shall, from the date 
of the appointment of said health officer, be abolished. 

Sec. 9. That there may be appointed by the Commis- 
sioners of the District of Columbia, on the recommendation 
of the health-officer, a reasonable number of sanitary In- 
spectors for said District, not exceeding six, to hold such 
appointment at any one time, of whom two may be phy- 
sicians, and one shall be a person skilled in the matters of 
drainage and ventilation; and said Commissioners may 
remove any of the subordinates, and from time to time 
may prescribe the duties of each; and said inspectors shall 
be respectively required to make, at least once in two 
weeks, a report to said health-officer, in writing, of their 
inspections, which shall be preserved on file; and said 
health-officer shall report in writing annually to said 
Commissioners of the District of Columbia, and so much 
oftener as they shall require. 

Sec. 10. That the Commissioners may appoint, on the 
like recommendation of the health-officer, a reasonable 
number of clerks, but no greater number shall be ap- 
pointed, and no more persons shall be employed under 
said health-officer, than the public interests demand and 
the appropriation shall justify. 

Sec. 11. That the salary of the health-officer shall be 
three thousand dollars per annum; and the salary of the 
sanitary inspectors shall not exceed the sum of one 



Page LV 



RETROCESSION OF BATTERY COVE 



thousand two hundred dollars per annum each; and the 
salary of the clerks and other assistants of the health- 
officer shall not exceed in the aggregate the amount of 
seven thousand dollars, to be apportioned as the Com- 
missioners ot the District of Columbia may deem best. 

Sec. 12. That it shall be the duty of the said Commis- 
sioners to report to Congress at the next session succeeding 
their appointment a draft of such additional laws or 
amendments to existing laws as in their opinion are 
necessary for the harmonious working of the system 
hereby adopted, and for the effectual and proper govern- 
ment of the District of Columbia; and said Commissioners 
shall aimually report their official doings in detail to 
Congress on or before the first Monday of December. 



Sec. 13. That there shall be no increase of the present 
amount of the total indebtedness of the District of 
Columbia; and any officer or person who shall knowingly 
increase, or aid or abet in increasing, such total indebted- 
ness, except to the amount of the two hundred thousand 
dollars, as authorized by this act, shall be deemed guilty 
of a high misdemeanor, and, on conviction thereof, shall 
be punished by imprisonment not exceeding ten years, 
and by fine not exceeding ten thousand dollars. 

Sec. 14. [Repealed. Dec. 24, 1942, 56 Stat. 1091, ch. 
826, § 7 (d).] 

Sec. 15. That all laws inconsistent with the provisions of 
this act be, and the same are hereby, repealed. 

Approved, June 11, 1878 (20 Stat. 102, ch. 180). 
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AN ACT Providing for the cession to the State of 
Virginia of sovereignty over a tract of land located 
at Battery Cove, near Alexandria, Virginia 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That all that part of the territory of the District of Colum- 
bia situated on the Virginia side of the Potomac River at 
Alexandria, Virginia, lying and being between a line drawn 
from Jones Point, at low-water mark, to Point Lumley, 
now Pioneer Mills, at low-water mark, and high-water mark 
on the Virginia shore of the Potomac River at Alexandria, 
containing an area of forty-six and fifty-seven one-hun- 
dredths acres of made land, more or less, be, and the same 
is hereby, ceded to and declared to be within the territorial 
boundaries, jurisdiction, and sovereignty of the state of 
Virginia; Provided, however. That this Act shall not be 
construed to waive or relinquish the title of the United 



States to the fee of the forty-six and fifty-seven one- 
hundredths acres of made land in Battery Cove nor as 
relinquishing or in any manner affecting the power of 
Congress to exercise exclusive legislation over the said 
area so long as the same remains in the ownership and 
possession of the United States: And provided further. 
That this Act shall^not be construed to affect, impair, sur- 
render, waive, or defeat any claim, right, or remedy, either 
at law or in equity, of the United States against the Vir- 
ginia Shipbuilding Corporation for or on account of any 
debt or obligation of said company to the United States 
or that hereafter may be ascertained to be due by said 
company to the United States, by any court of competent 
jurisdiction of the parties and of the subject matter in 
any suit now pending or that may hereafter be instituted 
by the United States against the Virginia Shipbuilding 
Corporation. 

Approved, February 23, 1927 (44 Stat. 1176, ch. 171). 
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ORIGINAL MARYLAND ACT AUTHORIZING ERECTION OF GEORGETOWN 



AN ACT For laying out and erecting a town on Po- 
tomac River, above the mouth of Rock Creek, in 
Frederick County 

[Passed June 8, 1751] 

Whereas several inhabitants of Frederick County, by 
their humble petition to this General Assembly, have 
set forth, that there is a convenient place for a town on 
Potomac River, above the mouth of Rock Creek, adjacent 
to the inspection-house in the County aforesaid, and 
prayed, that sixty acres of land may be there laid out and 
erected into a town: 

2. Be it therefore enacted, by the right honorable the 
lord proprietary, by and with the advice and consent of 
his lordship's governor, and the Upper and Lower Houses 
of Assembly, and the authority of the same. That Captain 
Henry Wright Crabb, Master John Needham, Master John 
Clagett, Master James Perrie, Master Samuel Magruder the 
Third, Master Josias Bealle, and Master David Lynn, shall 
be, and are hereby, appointed commissioners for Frederick 
County aforesaid, and are hereby authorized and em- 
powered, as well to buy and purchase sixty acres, part of 
the tracts of land belonging to Messrs. George Gordon and 
George Bell, at thfe place aforesaid, where it shall appear 
to them, or the major part of them, to be most con- 
venient as to survey and lay out, or cause the same to be 
surveyed and laid out, in the best and most convenient 
manner, into eighty lots, to be erected into a town. 

3. And be it further enacted, by the authority, advice, 
and consent aforesaid. That the commissioners aforesaid 
before • nominated and appointed, or the major part of 
them, are hereby empowered and required, at some time 
"by them, or the major part of them, to be appointed, be- 
fore the first day of October next, to meet together on 
the land aforesaid, or at some other place near and con- 
venient thereto, and then and there treat and agree (if 
the same can be done on reasonable terms,) with the 
owner or owners, and person or persons interested in 
the same sixty acres of land, for the purchase thereof; 
and if it shall happen that the said owner or owners, 
person or persons, will not agree with the said commis- 
sioners for such rate or price as they the said commis- 
sioners, or the major part of them, shall think reasonable, 
or shall refuse to make sale of the same, or that through 
non-age, coverture, or any other disability or impediment, 
shall be disabled to make such sale, that then and in any 
such case the commissioners aforesaid, or the major part 
of them, shall and are hereby empowered and required, 
to issue a warrant, under their hands and seals, directed 
to the sheriff or coroner of Frederick County aforesaid for 
the time being, commanding him to summon and im- 
panel a jury of seventeen good and lawful men, free- 
holders of his bailiwick, to be and appear at the day and 
place in such warrant to be mentioned, which sheriflf is 
liereby required and obliged to execute the same; and 
that jury, being by the said commissioners charged and 
sworn, shall, upon their oath, inquire, assess, and return, 
"What damages or recompence they shall think fit to be 
paid and given to such owner or owners, person or per- 
sons, for the sixty acres of land aforesaid, and that what- 
ever sum or sums of money such jury shall so assess and 
award, shall and is hereby declared to be the value and 
price to be paid to such owner or owners, person or persons, 
interested in the sixty acres of land aforesaid; but if 
the said jury shall assess and value the said land at a less 
price than fifty shillings current money for each acre, 
then in such case the purchaser or purchasers of such 
land shall pay such further sum, over and above what 
shall be the valuation of the said jury, as shall make up 
the full sum of fifty shillings like money as aforesaid for 
every acre, to be paid to such proprietor or proprietors as 
aforesaid. 



4. And be it further enacted, by the authority, advice, 
and consent aforesaid. That after the agreement and pur- 
chase of the commissioners aforesaid, or after the assess- 
ment and return of the jury aforesaid, as the case shall 
happen, the aforesaid commissioners, or the major part 
of them, shall and are hereby required to cause the same 
sixty acres of land to be carefully surveyed, divided and 
laid out, by the surveyor of the county aforesaid, or such 
other person as they, or the major part of them, shall make 
choice of and appoint for that purpose, as near as conven- 
iently may be, into eighty equal lots, allowing such suffi- 
cient space or quantity thereof for streets, lanes, and alleys, 
as to them seem meet, and the same lots, so laid out, shall 
number with numbers, one, two, and three, and so to 
eighty, for distinguishing each lot from the other; and 
shall cause the streets, lanes, and alleys, to be named and 
distinguished by certain names, and by good sufficient 
cedar or locust posts, to be set up as a boundary to each 
of them. 

5. And be it further enacted, by the authority, advice, 
and consent aforesaid. That the commissioners, or the 
major part of them, shall and are hereby required to 
assess, set, and ascertain the price to be paid for each of the 
lots aforesaid, according to the value, conveniency, and 
situation thereof, so always that the prices of all the said 
lots, added together, may amount to the sum by them 
agreed for, or awarded by the jury, for the aforesaid sixty 
acres of land, and no more; and the aforesaid sixty acres 
of land being so surveyed, laid out and divided, shall be 
and is hereby, erected into a town and shall be called 
by the name of Georgetown. 

6. And be it further enacted. That the owner or owners 
of the aforesaid land shall and may have his, her, or their 
choice of any of the two lots aforesaid, to be by him, her, 
or them, retained for his, her, or their proper use, provided 
such choice shall be made and declared to the commis- 
sioners aforesaid, or the major part of them, within ten 
days after the survey aforesaid shall be made and com- 
pleted, and not otherwise; and that after such choice is 
made, or in case no such choice shall be made within the 
ten days aforesaid, then after the expiration of the same 
ten days, all persons whatsoever shall be at liberty to take 
up and purchase the same lots, paying the owner or owners 
aforesaid, or others therein interested, the price or value 
thereof, so as aforesaid set and assessed by the commis- 
sioners aforesaid; and that every person who shall pay 
as aforesaid the price of the lot by him or her so taken up 
or chosen, or shall prove to the satisfaction of the said 
commissioners, or the major part of them, that he or she 
had tendered or offered to pay the said price to the owner 
or owners aforesaid, and that such owner had refused to 
accept or receive the same, and an entry of such payment 
or tender and refusal being made according to the direc- 
tions hereafter mentioned, such person shall and is hereby 
declared to be, by virtue of such payment or tender and 
refusal, and entry thereof made as aforesaid, and this act, 
fully and absolutely invested and seized of and in an 
estate of inheritance in fee simple of and in such lot, to 
him or her, and his and her heirs and assigns forever, 
without any deed, conveyance, or other transfer, from such 
owner or owners for the same, any statute, law, usage, or 
custom, to the contrary notwithstanding. 

7. Provided always, That it shall not be lawful for any 
person to take up, enjoy, have, or possess, more than one 
of the same lots, within twelve months after the same are 
divided and laid out as aforesaid; provided, also, that all 
and every person and persons aforesaid so taking up the 
lots aforesaid, or any of them, shall and are hereby obliged 
and required, within two years after they shall take up 
their respective lots as aforesaid and entry thereof made 
as aforesaid, to erect, build, and finish thereon, one good 
and substantial house that shall cover four hundred 
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square feet of ground at the least, and that it be made 
in every respect tenantable, with one good brick or stone 
chimney thereto; and that all and every of such taker or 
takers up, who shall neglect to build as aforesaid on their 
respective lots aforesaid, within the time herein for that 
purpose limited and appointed, shall lose such, and the 
estate of such taker up so neglecting as aforesaid, shall 
from henceforth cease and determine, and such lot or lots 
so neglected to be built upon shall be subject to be again 
taken up by any other person whatsoever, which second 
taker up, paying to the commissioners aforesaid the price 
thereof so as aforesaid assessed, and entry thereof made as 
aforesaid, and building thereon as before directed within 
the time before limited after such second taking up, shall 
have the like estate in such lot or lots as the first takers up 
who shall comply with the requisites before mentioned are 
herein before declared to have, and so, TOTIES QUOTIES, 
until the same lots shall be built on and improved as 
aforesaid. 

8. And he it further enacted, That the money aforesaid 
directed to be paid to the commissioners aforesaid, for the 
lots not built on and improved by the first takers up 
within the time herein limited, shall and is hereby di- 
rected to be applied to such purposes, for the use and 
benefit of the said town, as to the said commissioners, or 
the major part of them, shall seem meet. 

9. And he it further enacted, by the authority aforesaid. 
That the surveyor of the county aforesaid, or any other 
person whom the commissioners aforesaid, or the major 
part of them, shall appoint to survey and lay out the lands 
aforesaid, as before herein directed, shall make out a fair 
and exact plot of the town aforesaid, and survey thereof, 
whereby each lot, street, lane, and alley, may appear to 
be well distinguished by their respective numbers and 
names, and the same plot, with a full and plain certificate 
thereof, shall deliver to the commissioners as aforesaid, 
or the major part of them, to be entered and reposited as 
hereafter directed; and that the said surveyor, or other 
person appointed as aforesaid, shall have and receive for 
surveying and laying out the town aforesaid, and making 
the plot aforesaid, the sum of one thousand pounds of 
tobacco, to be paid and allowed in the county levy, and 
no more. 

10. And he it further enacted, hy the authority afore- 
said, That the commissioners aforesaid, or the major part 
of them, shall and are hereby required to employ some 
sufficient person for their clerk, and shall administer an 
oath to such clerk for the due performance of his office, 
which clerk shall and is hereby obliged to find and provide 
a good well bound book, for registering and entering the 
proceeds of the said commissioners in the premises, and 
shall duly and faithfully register and enter in such book 
the certificate of the survey aforesaid, the prices of each 
respective lot, the name of the owner, and the time of its 
being taken up and paid for, or of the tender or refusal 
as aforesaid, and all other the transactions and proceedings 
of the aforesaid commissioners whatsoever, in and about 
the town aforesaid; which said register, together with the 
plot or survey of the same town, shall be carefully ex- 
amined and inspected by the aforesaid commissioners, or 
the major part of them, and after the same is completed, 
shall be lodged with, and delivered to, the clerk of the 
same county, to be by him kept amongst the records of 
the same county. 

11. And he it further enacted. That the said commis- 
sioners, or the major part of them, shall limit and ascertain 
what fees their clerk aforesaid shall have and receive for 

ACT OF 1783 AUTHORIZING 

AN ACT For an addition to Georgetown, in Mont- 
gomery County 

[Passed December 26, 1783] 

Whereas Thomas Beall, son of George, of Montgomery 
county, by his humble petition to this general assembly 
hath set forth, that he is seized and possessed of part of 
a tract of land, called and known by the name of the 
Rock of Dumbarton, adjoining Georgetown, containing 



the several services by him to be done by virtue of this act, 
to be paid by the several persons taking up the lots 
aforesaid. 

12. And whereas it may be advantageous to the said 
town to have fairs kept therein, and may prove an encour- 
agement to the back inhabitants, and others, to bring com- 
modities there to sell and vend. Be it enacted. That it shall 
and may be lawful for the commissioners of the said town 
to appoint two fairs to be held therein annually, the one 
fair to begin on the second Thursday in April, and the 
other on the first Thursday in October, annually; which 
said fairs shall be held each for the space of three days, 
and that during the continuance of such fair or fairs, all 
persons v/ithin the bounds of the said town shall be 
privileged and free from arrests, except for felony or breach 
of the peace, and all persons coming to such fair or fairs, 
or returning therefrom, shall have the like privilege of one 
day before the fair, and one day on their return there- 
from; and the commissioners for the said town are hereby 
empowered to make such rules and orders for the holding 
the said fairs, as may tend to prevent all disorders and 
inconveniences that may happen in the said town, and 
such as may tend to the improvement and regulating of 
the said town in general, so as such rules, except in fair- 
time, affect none but livers in the said town, or such per- 
son or persons as shall have a lot or free-hold therein, 
any law, statute, usage, or custom, to the contrary not- 
withstanding; provided, always, that such rules and orders 
be not inconsistent with the laws of this province, nor 
the statutes or customs of Great Britain, 

13. And he it further enacted. That the commissioners 
for the said town, or the major part of them, from time to 
time, and at all times, shall have power to remove all 
nuisances that they shall find in any of the streets or 
alleys of said town; provided nevertheless, that this act 
nor any thing herein contained, shall extend, or be con- 
strued to extend, to enable or capacitate the said com- 
missioners or inhabitants of the said town to elect or 
choose delegates or burgesses to sit in the general assembly 
of this province as representatives of the said tov/ri; But 
it is herehy enacted, That the commissioners or the in- 
habitants of the said town shall not elect or choose any 
delegate or delegates, burgess or burgesses, to represent 
the said town in any general assembly of this province. 

14. And he it further enacted, That when and as often 
as any of the commissioners aforesaid shall die, or remove 
from the county aforesaid, or refuse or neglect to join in 
the execution of this act, then, and in any such case, 
the major part of the other commissioners aforesaid shall 
choose others in the place of such who shall die, refuse, 
remove, or neglect as aforesaid, and such person or per- 
sons so chosen, shall have equal power to act as the other 
commissioners herein mentioned. 

15. And he it further enacted, hy the authority afore- 
said. That all and every person and persons taking up and 
possessing the lots aforesaid, or any of them, shall be, and 
are hereby, obliged to pay unto the right honorable the 
lord proprietary, his heirs or successors, the yearly rent 
of one penny sterling money for each respective lot by 
them so taken up and possessed, to be paid in the same 
manner as his land rents in this province now are, or 
hereafter shall be paid. 

16. Saving unto his most sacred majesty, his heirs and 
successors, the right honorable the lord proprietary, his 
heirs and successors, and to all bodies politic and corpo- 
rate, and all persons not mentioned in this act, their 
several and respective rights, any thing in this act to 
the contrary notwithstanding. (Md. act, 1751, ch. 25.) 

ADDITION TO GEORGETOWN 

sixty-one acres, which he is desirous of annexing to said 
town, and therefore prayed that a law might pass for that 
purpose; and it appearing to this general assembly, that to 
extend and enlarge the limits of said town will greatly 
contribute to promote the trade and commerce thereof: 

2. Be it enacted hy the General Assembly of Maryland, 
That Messieurs John Murdock, Richard Thompson, William 
Deakins, Thomas Richardson, and Charles Beatty, the com- 
missioners of Georgetown, or the major part of them, be 
authorized and required, at any time before the first day 
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of August next, to cause the aforesaid parcel of land, or 
such part thereof as they may think necessary, to be 
surveyed and laid out into lots, streets, lanes, and alleys, 
at the proper cost and expense of the said Thomas Beall, 
in such manner as to the said commissioners, or a major 
part of them, shall appear convenient. 

3. And he it enacted, That the commissioners aforesaid, 
or a major part of them, shall, on or before the said first 
day of August next, cause a correct and accurate survey 
and plot to be made of the said land, and of all the lots, 
streets, lanes and alleys, which shall be laid out in virtue 
of this act; and the said plot shall be recorded amongst 
the records of the said county, as soon as conveniently 
may be thereafter, there to remain as evidence of the 
boundaries, situation, and location of the said lots, and 



of the streets, lanes, and alleys; which said streets, lanes, 
and alleys, hereafter to be laid out in pursuance of this 
act, shall be highways, and be so deemed and taken to all 
intents and purposes whatsoever; and when the same shall 
be done, the said land, so surveyed and laid out, shall be, 
and is hereby declared to be, part of Georgetown, as fully 
and amply, as if originally included therein, and shall 
have the same immunities and privileges as the rest of 
the said town hath, or by former laws ought to have; 
saving to the state of Maryland, and all bodies politic and 
corporate, and all persons not mentioned in this act, their 
several and respective rights. (Md. act, 1783, ch. 27.) 
(Note. — ^Montgomery County was created by resolution of 
the Maryland convention on September 6, 1776.) 
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AN ACT For an addition to Georgetown, in Mont- 
gomery County 

[Passed January 22, 1785] 

Whereas Robert Peters, William Deakins, junior, Charles 
Beatty, and John Threlkeld, of Georgetown, by their hum- 
ble petition to this general assembly have set forth, that 
they have agreed to lay out, as an addition to Georgetown, 
twenty acres and eighteen thirty seconds of an acre of 
ground, being part of the following tracts of land, to wit : 
one acre and twenty-six thirty seconds of an acre, part of 
a tract of land called Frogland, the property of the afore- 
said Charles Beatty, two acres and one thirty second of 
an acre, part of a tract of land called Discovery, the prop- 
erty of the aforesaid Robert Peters, thirteen acres and 
twenty-nine thirty seconds of an acre, part of a tract 
of land called Conjurors' Disappointment, the property of 
the aforesaid William Deakins, junior, and three acres 
twenty-six thirty seconds of an acre, part of a tract of 
lands called the Resurvey on Salop, the property of the 
aforesaid John Threlkeld, into sixty-five lots, and a suffi- 
cient number of streets, as appears by the plot of the 
actual survey thereof, made by the said Francis Deakins 
on the first day of September, in the year of our Lord one 
thousand seven hundred and eighty-four; and the said 
Robert Peters, John Threlkeld, William Deakins, jr. and 
Charles Beatty, have prayed that an act may pass confirm- 
ing the same as an addition to Georgetown, and estab- 
lishing the boundaries thereof as now laid down by the 
survey and plot aforesaid, and granting to those who shall 
be proprietors of the lots fronting on the north side of 
Water-street, the exclusive right to the ground and water 
on the south side thereof, for the sole purpose of making 
wharves, without being allowed to erect any buildings 
thereon, and vesting a power in the commissioners of 
Georgetown to improve, by wharves for public good, the 
land and water fronting Frederick, Fayette, and Gay 
streets; and it appearing to this general assembly, that 
extending the limits of the said town will greatly con- 
tribute to the promotion of the trade and commerce 
thereof, and be of general utility; therefore, 

2. Be it enacted hy the General Assembly of Maryland, 
That the said parts of tracts of land herein before men- 



tioned and described, and laid out into sixty-five lots and 
a sufficient number of streets, as delineated on the plot of 
the survey thereof, made by Francis Deakins on the first 
day of September, in the year of our Lord one thousand 
seven hundred and eighty-four, be, and they are hereby 
declared to be, part of Georgetown aforesaid, and shall 
have, possess, be entitled to, and enjoy, to all and every 
intent and purpose, all the immunities, privileges, and 
advantages, which do or shall appertain to the said town, 
as fully and amply, in every respect, as if the same had 
been originally part thereof and included therein; and 
the said lots and streets, surveyed and laid out in manner 
herein before set forth, shall be, and they are hereby, 
established and confined, according to the delineation and 
description of the same on the plot of the survey thereof 
by Francis Deakins, herein before referred to, and in all 
disputes and controversies which may or shall hereafter 
happen or arise respecting the location of the said lots 
and streets, the said plot, the bounds and lines therein 
referred to being proved, shall be conclusive evidence be- 
tween the parties at whose instance this act is passed, and 
all claiming under them. 

3. And be it further enacted, That the proprietors of the 
lots fronting on the north side of Water-street, shall have 
and enjoy the exclusive right to the ground and water on 
the south side of their respective lots, for the sole purpose 
of making wharves, but they shall not be allowed to erect 
any buildings on the wharves so to be made by them. 

4. And be it further enacted. That it shall and may be 
lawful for the commissioners of Georgetown, or the major 
part of them, and they are hereby empowered, to make and 
erect wharves on the ground and water fronting on 
Frederick, Fayette, and Gay-streets, for the public good, 
which said wharves shall be for the use and convenience 
of all vessels trading to the said town, without paying 
wharfage or any duty or imposition whatever, for using 
the same. 

5. And be it further enacted. That for the safe keeping 
and preservation of the said plot of the said addition to 
Georgetown, the same shall be deposited with the com- 
missioners of the said town, who are hereby directed to 
receive the said plot, and take care thereof. (Md. act, 
1784, ch. 45.) 
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AN ACT To incorporate George-town, in Montgomery 

County 

Be it enacted, by the General Assembly of Maryland, 
That George-town, In Montgomery county, shall be and 
hereby is erected, constituted and made, an incorporate 
town, consisting of a mayor, recorder, six aldermen, and 
ten other persons to be common council-men, of the said 
town, which said mayor, recorder, aldermen and common 
council-men, shall be a body incorporate and one com- 
munity for ever, in right and by the name of The Mayor, 
Recorder, Aldermen and Common Council, of the said 
town, and shall be able and capable to sue and be sued at 
law, and to act and execute, do and perform, as a body 
incorporate, which shall have succession for ever, and to 
that end to have a common seal, and the same to change 
and alter at their pleasure; and Robert Peter, Esquire, 
one of the inhabitants of the said town, shall for the 
present be and hereby is appointed mayor of the said town 



for the next year, to commence on the fifth day of January 
next; and John Mackall Gantt, Esquire, shall be and 
hereby is appointed recorder of the said town; and Brooke 
Beall, Bernard Oneale, Thomas Beall, of George, James 
Maccubtain Lingan, John Threlkeld and John Peter, 
Esquires, inhabitants of the said town, shall be and hereby 
are appointed aldermen of the said town so long as they 
shall well behave themselves therein. 

II. And be it enacted. That all free men above twenty- 
one years of age, and having visible property within the 
state above the value of thirty pounds current money, 
and having resided in the said town one whole year next 
before the first day of January next, shall have a right 
to assemble at such place in the said town as the said 
mayor, recorder and aldermen, or any three or more of 
them, shall appoint, and when assembled they shall pro- 
ceed to elect, viva voce, ten persons, residents of the said 
town one whole year next before the said first day of 
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January next, above twenty-one years of age, and having 
visible property within the state above the value of one 
hundred pounds current money, to be common council 
of the said town for so long time as they shall well behave 
themselves, and the said mayor, recorder and aldermen, 
or any three or more of them, shall be judges of the said 
election, and the ten persons who shall have the greatest 
number of legal votes upon the nnal casting up of the 
polls, shall be declared duly elected. 

III. And, to perpetuate the succession of the said 
mayor, recorder, aldermen and common council, in all 
time to come, Be it enacted, That the said mayor, recorder, 
aldermen and conmion council, shall assemble at some 
convenient place in the said town upon the first Monday 
of January, seventeen hundred and ninety-one, and on 
the same day for ever thereafter, and shall elect, by the 
majority of votes of such of them as shall be then present, 
one other of the aldermen of the said town for the time 
being, to be mayor of the said town for the ensuing year; 
and upon the death or removal of the said mayor, or of 
the recorder or any alderman, of the said town, and withm 
one year after any such event, such of the said persons 
as shall be alive, or the major part of them, shall assemble 
at some convenient place in the said town, and elect, by 
a majority of votes, some other person or persons to be 
mayor, recorder, alderman or aldermen, of the said town, 
in the place of such person or persons so deceased or re- 
moved respectively, as the case shall require, so as the 
said mayor, so to be elected, be at the time of such election 
actually one of the aldermen of the said town, and so as 
the said recorder, so to be elected, be a person learned in 
the law, and so as the said alderman and aldermen, so 
to be elected, be actually, at the time of such election, 
of the common council of the said town; and in case of 
the election of any of the common council to be an alder- 
man, the vacancy shall be filled up by an election, at such 
time, (not less than five days thereafter,) as the said 
mayor, recorder and aldermen, or any three or more of 
them, shall appoint, by the residents of the said town 
qualified as herein before directed and required in the 
first election of the common council then for the said 
town. 

IV. And he it enacted, That the mayor, recorder and 
aldermen, hereby appointed, or hereafter to be elected, 
shall be justices of the peace within the said town and 
the precincts thereof, having first taken the oath appointed 
by law to be taken by justices of the peace. 

V. And he it enacted. That the said mayor, recorder and 
aldermen, hereby appointed, or hereafter to be elected, or 
any three or more of them, shall have within the said 
town or the precincts thereof, full power to elect a sheriff, 
and to appoint constables and other necessary officers, for 
the said town. 

VI. And he it enacted, That the said mayor, recorder, 
aldermen and comm.on council, of the said town, for the 
time being, shall have full power and authority to make 
such by-laws for the regulation and good government of 
the said town and precincts, and the inhabitants thereof, 
and to restrain all disorders and disturbances, and to pre- 
vent all nuisances, inconveniences and annoyances, within 
the said town and its precincts, and other matters, 
exigencies and things, v^ithin the said town and precincts, 
as to them, or a major part of them, shall seem meet and 
consonant to reason, and not contrary to the constitution 
and laws of this state; and the said by-laws shall be 
observed, kept and performed, by all the inhabitants of 
the said town and its precincts, and all persons trading 
therein, under such reasonable penalties, fines and for- 
feitures, as shall be imposed by the said by-laws, not 
exceeding seven pounds ten shillings current money, or 
twenty dollars; the said penalties, fines or forfeitures, to 
be levied by distress and sale of the goods, or execution of 
the person so offending, and applied to the use of the 
said town. 

VII. And, to defray the expences of the said corporation, 
Be it e-aacted, That it shall be lawful for the said mayor, 
recorder, aldermen and common council, of the said town, 
by by-laws made for the purpose, to impose any sum, not 
exceeding two shillings and six-pence current money in 
any one year, on every hundred pound of property within 
the said town. 



VIII. A.nd he it enacted. That the mayor, recorder and 
aldermen, of the said town, or any five or more of them, 
be authorised from time to time, as often as they think 
it necessary, to cause a correct survey of the said town, 
and the additions thereto, to be made, and to establish 
and fix permanent boundaries and stones at such places 
as they think necessary, with proper marks and devices 
thereon, to ascertain and perpetuate the true lines of the 
said town and the additions thereto; and the said mayor, 
recorder and aldermen, or any five or more of them, be 
authorized from time to time to survey and ascertain the 
streets, lanes and alleys, of the said town and the addi- 
tions thereto, and to declare the same, and to adjudge 
as nuisances any encroachment thereon; and the said 
mayor, recorder and aldermen, or any five or more of them, 
are also authorised and required, on the application and 
at the expence of the proprietors, or the guardians of 
infant proprietors, of any lot in the said town or the 
additions thereto, to survey, alter, amend or lay out anew, 
any of the streets, lanes and alleys, running through the 
ground of such proprietors, so as to make the streets, lanes 
and alleys, throughout every part of the said town and 
the additions thereto, to correspond and communicate 
with each other as near as may be; provided that any 
street, lane or alley, when altered, amended or made anew, 
shall not run through the ground of any person without 
his consent. 

IX. And he it enacted. That the mayor, recorder and 
aldermen, or any three or more of them, shall hold a court 
in the said town, to be called The Mayor's Court, and in 
court they may make proper officers, and settle reasonable 
fees, not exceeding what are or shall be allowed by law in. 
the county courts of this state. 

X. And he it enacted. That the mayor, recorder, or any 
aldermen of the said town, shall have the same jurisdiction 
as to debts as any justice of the peace of any county of this 
state now hath, or shall hereafter have by law, and an 
appeal shall lie in the same manner from their judgment 
to the mayor's court, as from the decision of any county 
justice to the county court, and such appeal shall be 
regulated, prosecuted and determined, by the said mayor's 
court, in the same mode as is or shall be directed by law 
in the case of an appeal from the determination of a single 
justice to the county court. 

XI. And he it enacted, That the said mayor's court shall 
have concurrent jurisdiction with the county court of 
Montgomery county in all criminal cases, except such as 
affect life or member, if such crimes or offences be com- 
mitted within the said town, or the precincts thereof, by 
any inhabitant thereof, or by any person not a citizen of 
this state; and any fine, penalty or forfeiture, recovered in 
the said mayor's court, shall be paid and applied in tiie 
same manner as if recovered in the county court of the 
said county, and the mayor, recorder, and any alderman, 
shall have jurisdiction touching and concerning any such 
crime, to arrest and bind over to answer therefor in 
the said mayor's court, 

XII. And he it enacted. That the said mayor, recorder, 
aldermen and common council, or the major part of them, 
shall have power to appoint an inspector or inspectors of 
flour for the said town, and to fix his or their allowance;- 
provided that the same shall not exceed three-pence cur- 
rent money per barrel. 

XIII. And be it enacted. That all that part of Mont- 
gomery county lying within one quarter of a mile of the 
limits of the said tov/n, and the additions thereto, and all 
that space of water of Patowmack river adjoining the said 
town on all the shores thereof, and used as the harbour, 
as far unto the said river as the middle thereof, shall be 
considered as the precincts of the said town, and within the 
jurisdiction of the mayor, recorder, aldermen and common 
council of the said town, and subject to their by-laws and 
regulations, and within the jurisdiction of the mayor, 
recorder, or any alderman of the said town, as before 
mentioned and limitted by this act. 

XIV. And he it enacted, That all property belonging to 
the commissioners or trustees of George-town shall be and 
the same is hereby transferred and vested in the mayor, 
recorder, aldermen, and common council of the said town, 
and their successors, for ever, for the use and benefit of 
the said town. (Act of Maryland, December 25, 1789, 
ch. 23.) 



Page Lxm 



ACT OP 1805 AMENDING CHARTER 



ACT OF 1798 AMENDING CHARTER 



A SUPPLEMENT To the act entitled "An act to in- 
corporate Georgetown, in Montgomery County'* 

[Passed January 20, 1798] 

Whereas the citizens of Georgetown have, by their peti- 
tion to this general assembly, set forth, that they sustain 
many inconveniences from the want of proper powers in 
said corporation to pass laws to restrain the mischiefs 
arising from vagrants, loose and disorderly persons, free 
negroes, and persons having no visible means of support, 
and for the want of other powers for the due government 
of the affairs of the said town; therefore 

2. Be it enacted by the General Assembly of Maryland, 
That the mayor, recorder, aldermen, and common council, 
of Georgetown, be, and they are hereby, authorized and 
empowered to pass, make, and ordain, all laws necessary 
to take up, fine, imprison, or punish, any and all vagrants, 
loose and disorderly persons, and persons having no visible 
means of support, that may be found within the limits or 
Jurisdiction of said town; provided, that they shall not 
in any case pass, make, or ordain, any law to fine for any 
one offence a sum exceeding twenty dollars, or imprison- 
ment not exceeding thirty days. 

3. And be it enacted, That if any person or persons be 
committed to jail in virtue of this act, and shall not, at 
the expiration of the time for which he is committed, pay 
to the sheriff the amount of his fine and prison fees, or 
give security for the same, it shall and may be lawful for 
the sheriff, with the consent of the mayor in writing, to sell 
such person or persons as a servant for any time not ex- 
ceeding four months, such time to be expressed in writing 
by the mayor in giving his consent as aforesaid. 

4. And be it enacted. That so much of the second sec- 
tion of the act to which this is a supplement, as continues 
the authorities and powers of the common council during 
good behaviour, be repealed, and that the said common 
council shall, forever hereafter, be elected to serve for two 
years only; and an election for a new common council 
shall be held, in the manner prescribed by the original 
act, on the first Monday in February, in the year seventeen 



hundred and ninety-eight, and on the first Monday of 
February in every year thereafter. 

5. And be it enacted. That the recorder, aldermen, and 
common council, may hereafter elect the mayor of said 
town from their citizens at large, and shall be under no 
other restriction, except that they shall be confined to a 
citizen of Georgetown, and the same person may be re- 
elected as often as the said aldermen and common council 
may judge it expedient. 

6. And be it enacted. That the said mayor, recorder, 
aldermen, and common council, shall have full power and 
authority to make such by-laws and ordinances for the 
graduation and leveling of the streets, lanes, and alleys, 
within the jurisdiction of the same town, as they may 
judge necessary for the benefit thereof. 

7. And be it enacted. That the said mayor, recorder, 
aldermen, and common council, shall have full power 
and authority to erect wharves on all streets, lanes, and 
alleys, in said town, for the use of the said town; provided, 
however, that no building shall be permitted to be erected 
on front of the said wharves or any of them. 

8. And whereas the said corporation claim a right to 
certain grounds within the limits of said town, and doubts 
have arisen with respect to the powers of the said corpo- 
ration to bring ejectments for the same; therefore, Be it 
enacted. That the said mayor, recorder, aldermen, and com- 
mon council, in their corporate capacity, shall be, and 
are hereby, authorized and empowered to bring an eject- 
ment or ejectments for all such real estate as they can 
make a legal title to, and to recover the same for the use 
of the said town. 

9. And be it enacted, That to defray the expenses of 
said corporation, the said mayor, recorder, aldermen, and 
common council, shall have full power and authority, by 
ordinance or by law made for that purpose, to impose 
any sum of money, not exceeding one dollar in any one 
year, on every hundred pounds of property within the 
said town, and out of the revenues arising from such taxa- 
tion to allov/ the said mayor such annual salary as shall 
appear to them just and proper. (Md. act, 1797, ch. 56.) 
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AN ACT To vest certain powers in the corporation of 
Georgetown, in Montgomery County 

[Passed January 3, 1800] 

Be it enacted by the General Assembly of Maryland, 
That the mayor, recorder, aldermen, and common council- 
men of the corporation of Georgetown, be, and they 
are hereby, fully authorized and empowered, by a by-law 
or by-laws for that purpose ordained, to oblige all persons 
licensed as ordinary keepers and retailers of spirituous 
liquors within the jurisdiction of the corporation, to pay, 
for the use of the corporation, a sum not exceeding five 
dollars, 

2. And be it enacted. That the mayor's court of the 
corporation of Georgetown shall have the sole and ex- 
clusive power of granting ordinary and retailers licenses 
within the jurisdiction of the corporation, and the person 
or persons obtaining such license shall, at the time of 
receiving the same, pay to the mayor of the corporation 
the same sum as is now directed by law to be paid for 



such license for the use of the state, and such further 
sum, for the use of the corporation, as the corporation 
may direct by their by-laws as herein before empowered, 

3. And be it enacted. That the mayor of the corporation 
of Georgetown, for the time being, shall enter into bond, 
with security, to the state of Maryland, conditioned, that 
he shall well and truly pay over to the treasurer of the 
western shore all sums of money by him received for 
the use of the state for ordinary and retailer's licenses, 
in the same manner, and at the same time, as the clerks 
of the several county courts are by law directed, which 
bond shall be lodged with the clerk of the general court 
of the western shore, 

4. And be it enacted. That the clerk of Montgomery 
county court be, and he is hereby directed, to deliver to 
the order of the mayor of the corporation of Georgetown, 
the book now deposited in his office containing the plan 
of Georgetown, and that the same be deposited with the 
clerk of the mayor's court of the corporation of George- 
town. (Md. act, 1799, ch. 85.) 



ACT OF 1805 AMENDING CHARTER 



AN ACT To amend the charter of Georgetown 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and after the second Monday in March 
current, the corporation of Georgetown, in the district of 
Columbia, shall be divided into two branches; the first 
branch to be composed of five members, and a recorder, 
and to be called "the board of aldermen;" and the second 
branch to be composed of eleven members, and to be 
called "the board of conmion councilmen;" which said 



two branches shall be elected as hereafter particularly 
provided. 

Sec. 2. And be it further enacted. That after the passage 
of this act, and before the said day above mentioned, the 
present members of the said corporation shall meet at 
their usual place of meeting, and then and there choose, 
by ballot, from their body, five persons to compose the 
said board of aldermen, which said persons, when chosen 
as aforesaid, shall compose the said board of aldermen, 
and be, and continue such, until the fourth Monday in 
February, one thousand eight hundred and six; and that 
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the present recorder of the said corporation shall be the 
president of the said board of aldermen until the time 
last aforesaid: that the other members of the said cor- 
poration, (except the mayor,) shall compose the said 
second branch, called the board of common councilmen, 
and be and continue such, until the time aforesaid, and 
shall choose out of their own body a president, to be and 
continue such until the time aforesaid; and when thus 
organized, said corporation shall have, exercise, and pos- 
sess, all the powers and rights now vested in the said 
corporation, and to be herein and hereby vested in them. 

Sec. 3. And be it further enacted, That the present 
mayor of the corporation of Georgetown, shall be, and 
continue such, until the first Monday of January next. 

Sec. 4. And be it further enacted, That on the fourth 
Monday of February next, the free white male citizens of 
Georgetown, of full age, and having resided within the 
town aforesaid, twelve months previously, and having 
paid tax to the corporation, shall assemble at a place to 
be appointed, as hereafter directed, and then and there 
shall proceed to elect, by ballot, five fit and proper per- 
sons, citizens of the United States, and residents of the 
said town, one whole year next before the said day of 
election, above twenty-one years of age, and having paid 
a tax to said corporation, to compose the said board of 
aldermen; and shall also, at the same time, proceed as 
aforesaid, to elect eleven fit and proper persons, having 
the qualifications last aforesaid, to compose the said board 
of common council; the said board of aldermen to con- 
tinue two years, and the said board of common council 
to continue one year: and the said mayor, together with 
such other fit persons as shall be named and appointed by 
the said corporation, shall be judges of the election, and 
the five persons voted for as aldermen, who shall have the 
greatest number of legal votes, on the final casting up 
of the polls, shall be declared duly elected for the board 
of aldermen: and the eleven persons voted for as common 
council, who shall have the greatest number of legal votes 
upon the final casting up of the polls, shall be declared 
duly elected for the board of common council; and that 
the like election for aldermen be held on the fourth Mon- 
day in February, every tv/o years thereafter; and for the 
said common council, on the said fourth Monday in Feb- 
ruary, annually, for ever thereafter. 

Sec. 5. And be it further enacted, That on the first 
Monday of January next, and on the same day, annually, 
for ever thereafter, the said corporation shall, by a joint 
ballot of the said two branches present, choose some fit 
and proper person to be mayor of the said corporation, 
and some fit and proper person, learned in the law, to be 
the recorder of the said corporation, to continue in office 
one year. 

Sec. 6. And be it further enacted. That the said mayor, 
before he acts as such, and the said recorder, before he acts 
as such, shall, respectively, make oath, before some justice 
of the peace, for the county of Washington aforesaid, in 
the presence of both branches of the said corporation, 
that he will well and faithfully discharge the several and 
respective duties of his office; and that each member of 
the said two branches shall, before he acts as such, in the 
presence of the corporation, take an oath to discharge the 
duties and trust reposed in him, with integrity and 
fidelity. 

Sec. 7. And be it further enacted. That four members 
of the board of aldermen, and seven members of the board 
of common council, shall form a quorum to do business: 
the said corporation shall hold two sessions in each year; 
one to commence on the first Monday in March, and the 
other on the first Monday In December, with power to 
adjourn from day to day, to be held at such place as the 
mayor may designate, not otherwise provided for by 
ordinance: Provided always, that the mayor shall have 
power, on urgent occasions, to convene said corporation, 
on application of at least five members, in writing, giving 
reasonable notice of such intended meeting. 

Sec. 8. And be it further enacted. That each of the 
said branches shall judge of the elections, qualifications 
and returns of its own members, and may compel the 
attendance of the members of each branch by reasonable 
penalties: and either branch shall have power to appoint 
their president, pro tempore, in case of the absence of 
the one duly chosen, as aforesaid. Any ordinance may 



originate in either branch, and no ordinance shall be 
passed, but by a majority of both branches, nor unless 
it shall pass both branches during the same session, and 
be approved of by the mayor, who shall sign the same, 
unless he objects thereto, within forty-eight hours from 
the time the same is presented to him for signature; if 
he does so object, he shall immediately return the same 
to the said corporation, with his objections, in writing, 
and if on reconsideration, two thirds of each branch of 
the corporation shall be of opinion that the said law ought 
to be passed, it shall, notwithstanding the objections of 
the mayor, become a law; and he shall sign the same; 
if the said mayor shall not return his objections to the 
same, to the said corporation, within the time aforesaid, 
it shall become a law, and shall be signed by him; the 
clerk of the corporation shall record in a book to be kept 
by him for that purpose, all the laws and resolutions 
which shall be passed as aforesaid, and deliver a copy 
of them to the public printer, to be printed by him for the 
use of the people. 

Sec. 9 And be it further enacted, That in case the 
aldermen composing the first branch shall, at any time, 
on any question before them, be equally divided, the re- 
corder shall have the casting vote, and determine such 
question to the same effect as if the same had been de- 
termined by a majority of the aldermen present; and 
similar power is hereby given to the president of the 
second branch in case of an equal division in that body. 

Sec. 10. And be it further enacted, That it shall be the 
duty of the mayor to see that the laws of the corporation 
be duly executed, and to report the negligence or mis- 
conduct of any officer to the said corporation, who on 
satisfactory proof thereof, may remove from office the said 
delinquent, or take such other measures thereupon as 
shall be just and lawful; he shall lay before the said 
corporation, from time to time, in writing, such altera- 
tions in the laws of the said corporation as he shall deem 
necessary and proper; he shall have and exercise the 
powers of a justice of the peace in the said town, and 
shall receive for his services, annually, a just and reason- 
able compensation, to be allowed and fixed by the said 
corporation; no person shall be eligible to the said office 
of mayor unless a citizen of the United States, of the age 
of thirty years, a resident of the said town for five years 
then last past, and unless he shall have paid a tax to said 
corporation. 

Sec. 11. Arid be it further enacted. That in case of a 
vacancy in either branch of the said corporation, by death, 
removal, or otherwise, of either of the members, a fit per- 
son or persons qualified, as aforesaid, shall be elected by 
the people, in the manner aforesaid, to fill such vacancy 
immediately thereafter; the mayor giving however at 
least five days' notice of such election: and in case of 
the vacancy of the mayor or recorder, the said corporation 
shall, within five days thereafter, as herein before di- 
rected, proceed to the choice of a fit person or persons, 
qualified, as aforesaid, to fill his or their place. 

Sec. 12. And be it further enacted, That the said cor- 
poration shall have power to impose a tax, not exceed- 
ing in any one year, fifty cents in the hundred dollars, 
on all property within the said town; and the sessions 
of the said corporation shall be held as heretofore, until 
the said second Monday in March current; and the said 
corporation shall have, possess and enjoy, all the rights, 
immunities, privileges and powers heretofore enjoyed by 
them; and shall be called by the same name as hereto- 
fore, and shall have perpetual succession; and in addition 
thereto, they shall have power to regulate the inspection 
of flour and tobacco in said town; to prevent the intro- 
duction of contagious diseases within said town and pre- 
cincts; to establish night watches and patroles, and erect 
lamps; to regulate the stationing, anchorage and mooring 
of vessels; to provide for regulating and licensing ordi- 
naries, auctions and retailers of liquors, hackney carriages, 
wagons, carts and drays within said town and precincts; 
to restrain or prohibit gambling; to provide for licensing, 
regulating or restraining theatrical or other public amuse- 
ments; to regulate and establish markets; to pass all laws 
for the regulation of weights and measures; to provide for 
the licensing and regulating the sweeping of chimneys 
and fixing the rates thereof; to establish and regulate fire 
wards and fire companies; to regulate and establish the 
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size of bricks to be made and used within said town; the 
inspection of salted provisions, and the assize of bread; to 
sink wells and erect and repair pumps in the streets; to 
impose and appropriate fines, penalties and forfeitures for 
breach of their ordinances; to erect workhouses; to open, 
extend, and regulate streets within the limits of the said 
town; provided they make to the person or persons who 
may be injured by such opening, extension or regulation 
just and adequate compensation, to be ascertained by the 
verdict of an impartial jury, to be summoned and sworn 
by a justice of the peace of the county of Washington, 
and to be formed of twenty-three men, who shall proceed 
in like manner as has been usual in other cases where 
private property has been condemned for public use; and 
they shall have the power of restraining, regulating and 
directing the manner of building wharves and docks; also 
to direct the manner in which the improvements thereon 
to be erected, shall be made, so that they may not become 
injurious to the health of the town; in addition to the 
power heretofore granted to the said corporation by the 
act of Congress, intituled "An act additional to, and 
amendatory of an act, intituled An act concerning the 
district of Columbia," of laying a tax of two dollars per 
foot front for paving the streets, lanes and alleys of the 
said town; they shall have the power upon petition, in 
writing, of a majority of the holders of the real property 
fronting on any street or alley, if, in their judgment it 
shall be deemed necessary, to lay such further and addi- 
tional sum on each front foot, on said street, or part of a 
street, as will be sufficient to pave said street or part of 
a street, lane or alley, so petitioned for; and the like 



remedy shall be used for the recovery thereof, as is now 
used for the recovery of the public county taxes in the 
said county of Washington; and they shall have power by 
ordinance to direct or order the paved streets to be 
cleansed and kept clean, and appoint an officer for that 
purpose; to make and keep in repair all necessary sewers 
and drains, and to pass regulations necessary for the 
preservation of the same. 

Sec. 13. And he it further enacted, That the duties on 
all licenses to be granted as aforesaid, shall be to and for 
the proper use and beneiSt of the said corporation; and 
the said corporation shall have power to pass all laws not 
inconsistent with the laws of the United States, which 
may be necessary to give effect and operation to all the 
powers vested in the said corporation; and to appoint con- 
stables and collectors of the taxes, and all other oflBcers 
who may be deemed necessary for the execution of their 
laws, whose duties and powers shall be prescribed in such 
manner as the said corporation shall deem fit for the 
purpose aforesaid. 

Sec. 14. And be it further enacted. That the jurisdiction 
of the said corporation shall extend to the limits of the 
original plan of said town, and to such additions as are 
recognized by law; and that a survey as soon as con- 
veniently may be after the passage of this law, shall be 
made, under the direction of the said corporation, ascer- 
taining said limits, and a plat thereof made and returned 
to said corporation, which, when approved of by them, 
shall be preserved, and become a record. 

Approved, March 3, 1805 (2 Stat. 332, ch. 32). 
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AN ACT Supplementary to the act entituled "An act 
to amend the charter of Georgetown" 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That the following shall, and are hereby declared to be the 
limits of Georgetown, in the district of Columbia, any 
law or regulation to the contrary notwithstanding, that 
is to say: beginning in the middle of College street, as 
laid down and designated in Fenwick's map of the said 
town, at or near to the bank of the river Potomac; thence 
by a straight line drawn northemly through the middle 
of said street to the middle of First street; thence by 
a line drawn through the middle of First street to a 
point directly opposite to the termination of the eastern 
line of the lots now enclosed as the property of the 
college; thence northemly by the eastern line of said 
enclosure as far as the same extends; thence in the same 
northemly direction to the middle of Fourth street; thence 
eastwardly by a line drawn along the middle of Fourth 
street to a point at the distance of one hundred and 
twenty feet westward from the west side of Fayette 
street; thence northemly by a line drawn parallel to 
Fayette street at the said distance of one hundred and 
twenty feet westward from the west side thereof, until it 
intersects a boundary line of Beatty and Hawkins* addi- 
tion to Greorgetown; thence westwardly by said boundary 
line as far as it extends; thence by the courses and 
distances of the several other boundary lines of Beatty 
and Hawkins' addition aforesaid, that is to say; west- 
wardly, northwardly, eastwardly and southwardly, to 
a point opposite to the middle of Road street, and oppo- 
site or nearly opposite to the middle of Eighth street; 
thence eastwardly by a line drawn through the middle 
of Road street, as it now runs, and as far as it extends; 
thence eastwardly by a line drawn parallel to Back 
street, and continued In the same direction to the middle 
of Rock creek; thence by the middle of the same creek 
and the middle of the Potomac river to a point directly 
opposite to the middle of College street aforesaid; thence 
to the place of beginning. 

Sec. 2. And be it further enacted. That the corporation 
of Georgetown be, and they are hereby authorized and 
directed to cause a complete and accurate survey to be 
made of the said town agreeably to the courses and limits 
prescribed in the preceding section of this act, and to 
establish and fix, from time to time, permanent bound- 
aries at such places as they may deem necessary and 

98772°— 52 — vol. 1 5 



proper for perpetuating the boundaries of the said town,, 
and after the said survey shall have been so made, and 
approved by the corporation, the same shall be admitted 
to record in the clerk's office for the county of Washington 
in the district of Columbia. 

Sec. 3. And be it further enacted, That all the rights, 
powers and privileges heretofore granted to the said 
corporation by the general assembly of Maryland, and by 
the act to which this is a supplement, and which are at 
this time claimed and exercised by them, shall be and 
remain in full force and effect, and may and shall be 
exercised and enjoyed by them within the bounds and 
limits set forth and described in the first section of this 
act. 

Sec. 4. And be it further enacted. That the said corpo- 
ration shall have power to lay out, open, extend and 
regulate streets, lanes and alleys, within the limits of the 
town, as before described, under the following regulations, 
that is to say: the mayor of the town shall simimon 
twelve freeholders, inhabitants of the town, not directly 
interested in the premises, who, being first sworn to assess 
and value what damages would be sustained by any per- 
son or persons by reason of the opening or extending any 
street, lane or alley, (taking all benefits and inconven- 
iences into consideration) shall proceed to assess what 
damages would be sustained by any person or persons 
whomsoever, by reason of such opening or extension of the 
street, and shall also declare to what amount in money 
each individual benefited thereby shall contribute and 
pay towards compensating the person or persons injured 
by reason of such opening and extension: and the names 
of the person or persons so benefited, and the sums which 
they shall respectively be obliged to pay, shall be returned 
under their hands and seals to the clerk of the corpora- 
tion, to be filed and kept in his office; and the person or 
persons benefited by opening or extending any street, and 
assessed as aforesaid, shall respectively pay the sums of 
money so charged and assessed to them, with interest 
thereon at the rate of six per cent, per annum, from the 
time limited for the payment thereof until paid; and the 
sums of money assessed and charged in manner afore- 
said to each individual benefited in manner aforesaid, 
shall be a lien upon and bind all the property so benefited 
to the full amount thereof: Provided always, that no 
street, lane, or alley, shall be laid out, opened or extended, 
until the damages assessed to individuals in consequence 
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thereof shall have been paid, or secured to be paid: And 
provided also, that nothing in this act contained shall be 
so construed or understood as to authorize the corpora- 
tion of Georgetown to locate, lay out, or open any street, 
lane, alley or other way, through any of the squares or lots 
situated in that part of Thomas Beall's second addition 
to Georgetown, which lies north of Back street, without 
the consent and permission of the owner or proprietor of 
such square or lot, first had and obtained in writing, which 



consent and permission shall be acknowledged in the 
presence of, and such acknowledgement certified by the 
mayor of the town aforesaid, or some justice of the peace 
for the county of Washington. 

Sec. 5. And be it further enacted. That the recorder of 
the corporation shall be, and he is hereby declared to- 
be a member of the board of aldermen, to all intents and 
purposes whatsoever. 

Approved, March 3, 1809, (2 Stat, 537, ch. 30). 
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AN ACT To extend the limits of Georgetown, in the 
District of Columbia 

Be it enacted by the Senate and House of Representa- 
tives of the United States cf America, in Congress as- 
sembled. That, in addition to the limits prescribed by an 
act supplementary to an act, entitled "An act to amend 



the charter of Georgetown," approved third of March, 
eighteen hundred and nine, the said limits between 
Seventh and Eighth streets shall be further extended, 
so as to extend westwardly, from Fayette street, three 
hundred feet. 

Approved, March 3, 1826 (4 Stat. 140, ch. 10). 



ACT OF 1826 AMENDING CHARTER 



AN ACT Further to amend the charter of Georgetown, 
in the District of Columbia 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled. That the levy court of Washington county, in 
the District of Columbia, shall not possess the power of 
assessing any tax on real or personal property within 
the limits of the corporation of Georgetown, nor shall 
the corporation of the said town be obliged to contribute 
in any manner towards the expenses or expenditures of 
said court, except for the one fourth part of the expenses 
incurred on account of the orphans' court, the office of 
coroner, the jail of said county, and one half of the ex- 
penses for the opening and repairing of roads in the 
county of Washington, west of Rock Creek, and leading 
to Georgetown: Provided, always. That nothing herein 
contained shall be construed to prevent the said court, 
or the collector by them appointed, from collecting all 
taxes which have been levied by the said court on real 
and personal property within the limits of Georgetown, 
before the passage of this act, and of appropriating the 



same according to present existing laws; but that It shall 
be the duty of the said court, and they are hereby au- 
thorized and directed to use all the powers with which 
they are now invested, for collecting the said tax: And 
provided further, That all laws now in force, which make 
it the duty of the said court to provide for the support 
of the poor residing within the limits of Georgetown, 
be, and the same are hereby, repealed, and that hence- 
forth it shall be the duty of said court to provide for 
the support of such only of the poor of the county as 
reside out of the limits of Washington and Georgetown. 

Sec, 2. And be it further enacted. That the said corpora- 
tion may, for the general purposes mentioned in the 
charter of said town, and for the support of the poor 
annually, lay a tax on all real and personal property within 
the limits of Georgetown, not exceeding seventy cents in 
the hundred dollars, any law to the contrary notwith- 
standing. 

Sec. 3. And be it further enacted. That this act shall 
commence and be in force from and after the passage 
thereof. 

Approved, May 20, 1826 (4 Stat. 183, ch. 111). 
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AN ACT To amend the charter of Georgetown 

(Section 1.) Be it enacted by the Senate and House 
of Representatives of the United States of America in 
Congress assembled, That public notice of the time and 
place of sale of any real property chargeable with taxes 
in Georgetown, in all cases hereafter, shall be given once 
in each week, for twelve successive weeks, in some one 
newspaper in the County of Washington, in which shall 
br; stated the number of the lot or lots, or parts thereof, 
intended to be sold, and the value of the assessment, 
and the amount of the taxes due and owing thereon; and 
that so much of the seventh section of an act of Con- 
gress, approved May twenty-sixth, one thousand eight 
hundred and twenty-four, as requires said notice to be 
given in the National Intelligencer, and in a newspaper 
in Alexandria, be, and the same is hereby repealed: 
Provided, That nothing in this act shall change the 
manner of giving notice of the sales of property owned 
by the persons not residing in the District of Columbia. 

Sec. 2. And be it further enacted. That on the fourth 
Monday of February next, and on the same day biennially 
thereafter, the citizens of Georgetown, qualified to vote 
for Members of the two Boards of the Corporation of said 
Town, shall, by ballot, elect some fit and proper person 



having the qualifications now required by law to be 
Mayor of the Corporation of Georgetown, to continue 
in Office two years, and until a successor is duly elected, 
and the person having at said election, which shall be 
conducted by Judges of election appointed by the Cor- 
poration, the greatest niunber of legal votes, shall be 
declared duly elected; and in the event of an equal 
nimiber of votes being given to two or more candidates, 
the two Boards in joint meeting by ballot, shall elect 
the Mayor from the persons having such equal number 
of votes. 

Sec 3. And be it further enacted, That in the event 
of the death or resignation of the Mayor, or his inability 
to discharge the duties of his office, the two Boards of 
the Corporation, in Joint meeting, by ballot, shall elect 
some fit person to fill the Office until the next regular 
election. 

Sec 4. And be it further enacted. That the present 
Mayor of Georgetown shall continue to fill the office of 
Mayor until the fourth Monday of February next. 

Sec 5. And be it further enacted, That, so much of the 
present Charter of Georgetown, as is inconsistent with 
the provisions of this act, be, and the same is hereby 
repealed. 

Approved, May 31, 1830 (4 Stat. 426, ch. 229). 
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AN ACT To extend the limits of Georgetown, in the 
District of Columbia 

Be it enacted by the Senate and House of Representatives 
of the United States of America, in Congress assembled, 



That the limits of Georgetown, in the District of Colum- 
bia, be, and they are hereby, extended, so as to include 
the part of a tract of land called "Pretty Prospect," re- 
cently purchased by the corporation of the said town, as 
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a site for their poor's-house; beginning, for the said 
piece of ground, at a stone marked number four, extend- 
ing at the end of four hundred and seventy-six poles 
on the first line of a tract of land, called the "Rock of 
Dumbarton;" said stone also standing on the western 
boundary line of lot numbered two hundred and sixty, 
of Beatty and Hawkins' addition to said town; and run- 
ning thence, north, seventy-eight degrees, east thirty- 
eight poles; south eighty degrees, east three poles; south 
eighteen poles, south twelve degrees, east nine poles; 
south eleven degrees, west twelve poles; south seventy-two 



degrees, west twenty- three poles, to the said first line 
01 the "Rock of Dumbarton", thence, with said line, to 
the beginning. 

Sec. 2. And he it further enacted, That all the rights 
powers, and privileges, heretofore granted by law to the 
said corporation, and which are at this time claimed and 
exercised by them, may and shall be exercised and 
enjoyed by them, within the bounds and limits set forth 
and described in the fii'st section of this act. 

Approved, May 25, 1832 (4 Stat. 517, ch. 105). 
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AN ACT To extend the jurisdiction of the corporation 

of Georgetown 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the jurisdiction of the corporation of 
Georgetown is hereby extended so as to include the 
bridge lately constructed by the said corporation across 
the river Potomac, at the Little Falls, and the site of 
the said bridge and premises appertaining to said site; 
and that, as often and as long as said bridge shall here- 
after, from any cause, be impassable, it shall and may be 
lawful for the proprietors of land on both sides of the 
said river, through which the ferry road to connect with 



the Falls Bridge turnpike must necessarily pass, and they 
are hereby authorized and empowered to establish and 
keep a ferry, at any rate of ferriage not exceeding the 
tolls which the Georgetown Bridge Company were here- 
tofore authorized to charge on their bridge. 

Sec. 2. And he it further enacted, That said Corpora- 
tion of Georgetown, in addition to its present chartered 
powers, shall have full power and authority to provide 
for licensing, taxing, and regulating, within its cor- 
porate limits, all traders, retailers, pawnbrokers, and to* 
tax venders of lottery tickets, money changers, hawkers 
and pedlers. 

Approved, July 27, 1842 (5 Stat. 497, ch. 82). 
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AN ACT Authorizing the corporate authorities of 
Georgetown to impose additional taxes, and for other 
purposes 

Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the mayor, recorder, aldermen, and common 
council, of Georgetown, be, and they are hereby, author- 
ized and empowered to lay and collect a special annual 
tax of seventy-five cents, or so much thereof as may be 
necessary, upon every hundred dollars of property by law 
now taxable within the corporate limits of said town, 
and all money vested or held in any banking, Insurance, 
brokerage, or exchange company or institution, upon all 
State or corporation stocks, and money loaned at interest 
on bond, mortgage, or other evidence of indebtedness, 
in order to meet the engagements recently assumed by 



said town in subscribing to the stock of the Metropolitah 
Railroad Company; and to pledge the same to secure the 
said engagements, in such a manner that no part of the 
same shall in any event be applied to any other object; 
and the like remedy shall be used for the recovery thereof 
as is now used for the recovery of other public taxes 
in said town. 

Sec. 2. And be it further enacted. That the said cor- 
poration of Georgetown shall have full power and author- 
ity to introduce into said town a supply of water for the 
use of the inhabitants thereof; and to cause the streets, 
lanes, and alleys, or any of them, or any portion of any 
of them, to be lighted by gas or otherwise; and to pro- 
vide for the expense of any such works or improvements, 
either by a special tax or out of its corporate funds 
generally, or both, at its discretion. 

Approved, March 2, 1855 (10 Stat. 633, ch. 45). 
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AN ACT To amend the charter of Georgetown, in the 
District of Columbia 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the Corporation of Georgetown, in the 
District of Columbia, shall have full power and authority 
to lay and impose the present year and annually there- 
after, a school tax upon every free white male citizen, of 
the age of twenty -one years and upwards, of one dollar 
per annum; said tax to be levied and collected under 
such regulations as the said corporation may prescribe. 

Sec. 2. And be it further enacted. That from and after 
the passage of this act, every free white male citizen of 
the United States, who shall have attained the age of 
twenty-one years, and shall have resided within the cor- 
porate limits of Georgetown, in the District aforesaid, one 
year immediately preceding the day of election, and shall 
have been returned on the books of the corporation dur- 
ing the year ending on the thirty-first day of December 
next preceding the day of election, as subject to a school 
tax for that year, (except persons non compos mentis, 
vagrants, paupers, and persons who shall have been con- 
victed of any infamous crime,) and who shall have paid 
the school taxes due from him, shall be entitled to vote 
for mayor, members of the board of aldermen and board 
of common council and for every officer authorized to be 
elected at any election under the acts of said corpora- 
tion: Provided, That if, during the year ending on the 



thirty-first day of December next preceding the day of 
the first election after the passage of this act, no person 
shall have been returned on the books of the said cor- 
poration as subject to a school tax, then all persons who 
shall have been returned on the books of the said corpora- 
tion as subject to a school tax before the day of the said 
first election, and who shall in all other respects be 
qualified under this act to vote, and who shall have paid 
the said school tax, shall be entitled to vote at the said 
first election after the passage of this act; and if any 
person shall buy or sell a vote, or shall vote more than 
once at any corporation election, held in pursuance of 
law, or shall give or receive any consideration therefor in 
money, goods, or any other thing of value, or shall promise 
any valuable consideration, or vote in consideration of 
such promise, he shall be disqualified forever thereafter 
from voting or holding any office under said corporation; 
and on complaint thereof to the attorney of the United 
States for the District of Columbia, it shall be the duty 
of said attorney to proceed against said offender or of- 
fenders by indictment and trial, as in other criminal 
cases; and if found guilty it shall be the duty of the 
court to sentence him to pay a fine of not less than ten 
dollars, and to imprisonment not more than two months, 
nor less than ten days. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the clerk of said corporation, on the presentation 
of the corporation tax collector's receipt showing that the 
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applicant has paid his school tax for that year, to enter 
the name of such school tax payer on the books of said 
corporation, and to furnish the judges of elections to be 
held under the laws of said corporation at each precinct, 
before or on the morning of any election, before the hour 
for opening the polls, with a list of the names of all per- 
sons who shall have paid their school taxes for that year. 

Sec. 4. And be it further enacted. That the school tax 
which shall be levied and collected under this act shall 
constitute a fund, or be added to any other fund now or 
hereafter to be constituted by any act of said corporation 
for the establishment and support of common schools. 



and for no other purpose, under such regulations as the 
corporation may prescribe. 

Sec. 5. And be it further enacted, That it shall be the 
duty of said corporation to provide or establish at least 
two election precincts within the limits of the corpora- 
tion of Georgetown, and to appoint not less than three 
judges of election for each precinct, and to adopt such 
other regulations as may be necessary to give full force 
and effect to this section. 

Sec. 6. And be it further enacted, That all acts or parts 
of acts in conflict with this act be and the same are 
hereby repealed. 

Approved, August 11, 1856 (11 Stat. 32, ch. 84). 
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AN ACT To authorize the corporation of Georgetown, 
in the District of Columbia, to lay and collect a 
water tax, and for other purposes 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Mayor, Recorder, Aldermen, and Common Coun- 
cil of Georgetown, in the District of Columbia, shall have 
full power and authority to levy and collect a tax not 
exceeding sixty cents per front foot on all lots and parts 
of lots within said corporate limits in front of or parallel 
to which water mains have been or may hereafter be laid; 
or. in their discretion, to appropriate from the corporate 
funds -generally so much money as may be necessary to 
supply the inhabitants of said tovm with Potomac water 
from the aqueduct mains or pipes now laid or to be laid 
in the streets of said town by the United States; and to 
make all laws and regulations for the proper distribution 
of the same, subject to the restrictions prescribed by this 
act, and the act approved March the third, eighteen hun- 
dred and fifty-nine, and entitled "An act to provide for 
the care and preservation of the works constructed by the 
United States for bringing the Potomac water into the 
cities of Washington and Georgetown, for the supply of 
said water for all Government purposes, and for the uses 
and benefits of the inhabitants of said cities." 

Sec. 2. And be it further enacted. That said Corporation 
shall have full power and authority to collect such taxes, 
when so fixed, in advance or otherwise, through such 
agents, collectors, or commissioners, as they may designate 
and appoint; and upon the failure of any owner of said 
lot or lots, or part thereof, to pay said taxes, to sell the 
same; or to stop the supply of water to the same, or to 
distrain and sell the personal effects of such owner, and in 
the case of any sale the same proceedings shall be observed 
as are adopted in enforcing the collection of the general 
tax of said town; and generally to enact such laws as may 
be necessary to furnish the inhabitants of said town with 
pure and wholesome water, and to carry into complete 
effect the powers herein granted : Provided, That the taxes 
levied by virtue of this act shall never be a source of 
revenue other than as a means of supplying said town 
with water. 

Sec. 3. And be it further enacted. That in levying said 
front foot tax, said Corporation shall, in all cases where a 
lot or lots, or part thereof, may be situated at the inter- 
section of two streets and fronting on the same, so reduce 
and graduate the tax thereon as not to exceed in all a tax 
upon one hundred feet front; and shall, in all cases where 
said property may have a front on any one or more 
streets, of more than one hundred feet, so reduce and 
graduate the tax thereon as not to exceed a tax upon 
one hundred feet front. 

Sec. 4. And be it further enacted. That all ordinances 
and resolutions or parts thereof relating to the distribu- 
tion of Potomac water through said town, and the collec- 
tion of a water tax, and the ordinances and resolutions 
heretofore passed by said Corporation particularly men- 
tioned in this section, be and the same are hereby ratified 
and confirmed, said ordinances and resolutions being 
described and identified as follows, to wit: A resolution 
approved April the twenty-third, eighteen hundred and 
fifty-nine, entitled "A resolution authorizing the tapping 
of water mains;" a resolution approved May the seventh, 
eighteen hundred and fifty-nine, entitled "A resolution 



authorizing the laying of a water main up High street," 
an ordinance approved May the ninth, eighteen hundred 
and fifty-nine, entitled "An ordinance authorizing the 
distribution of the Potomac water through the city of 
Georgetov/n;" a resolution approved May the fourteenth, 
eighteen hundred and fifty-nine, entitled "A supplement 
repealing a part of a resolution for laying a water main up 
High street;" an ordinance approved July the second, 
eighteen hundred and fifty-nine, entitled "A supplement 
to an ordinance authorizing the distribution of the 
Potomac water through the city of Georgetown, approved 
May the ninth, eighteen hundred and fifty-nine;" a resolu- 
tion approved July the second, eighteeen hundred and 
fifty-nine, entitled "A resolution approving of certain con- 
tracts for distributing water through the town;" a resolu- 
tion approved August the twentieth, eighteen hundred 
and fifty-nine, entitled "A resolution in relation to the 
water distribution;" a resolution approved September the 
seventeenth, eighteen hundred and fifty-nine, entitled 
"A resolution authorizing the water board to purchase 
water pipes;" a resolution approved September the seven- 
teenth, eighteen hundred and fifty-nine, entitled "A reso- 
lution in relation to water distribution;" a resolution 
approved September the twenty-fourth, eighteen hundred 
and fifty-nine, entitled "A resolution supplementary to a 
resolution, entitled 'A resolution in relation to the water 
distribution, approved August the twentieth, eighteen 
hundred and fifty-nine;'" a resolution approved Septem- 
ber the twenty-fourth, eighteen hundred and fifty-nine, 
entitled "A resolution in relation to the redemption of 
water stock;" a resolution approved October twenty- 
ninth, eighteen hundred and fifty-nine, entitled "A resolu- 
tion in relation to water mains;" a resolution approved 
November the fifth, eighteen hundred and fifty-nine, en- 
titled "A resolution approving the contract for patent 
water-pipes for Road street;" a resolution approved 
November the nineteenth, eighteen hundred and fifty- 
nine, entitled "A resolution repealing a portion of the 
resolution approved April the twenty-third, eighteen hun- 
dred and fifty-nine, in relation to tapping water-mains." 

Sec. 5. And be it further enacted, That in case of a 
failure to pay any taxes whatever laid by said corporation 
by virtue of its vested powers, it shall be lawful to sell, 
in the discretion of the collector or other proper officer, 
either the real or personal estate, or both, of the delin- 
quent taxpayer; and so much of the eighth section of 
the act approved May the twenty-sixth eighteen hundred 
and twenty-four, entitled "An act supplementary to the 
act 'to incorporate the inhabitants of the city of Wash- 
ington,' passed the fifteenth of May, one thousand eight 
hundred and twenty, and for other purposes," as is in the 
following words, viz: "Provided, That no sale of real estate 
shall be made but where the owner or tenant of the 
property has not sufficient personal estate out of which 
to enforce a collection of the debt due," be and the same 
is hereby repealed. 

Sec. 6. And be it further enacted. That the person or 
persons appointed to collect any taxes imposed by said 
corporation in pursuance of its vested powers shall have 
authority to collect the same by distress and sale of the 
goods and chattels of the person chargeable therewith, but 
no such sale shall be made unless ten days' previous notice 
thereof be given in some newspaper printed in the Dis- 
trict of Columbia, aforesaid; and the provisions of the 
acts of Maryland now in force within said District re- 
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lating to the right of replevying personal property taken 
in execution for public taxes shall apply to all cases of 
personal property taken by distress to satisfy taxes im- 
posed by virtue of the corporation powers aforesaid. 

Sec. 7. And be it further enacted. That said corpora- 
tion shall have power and authority to repair any of the 
footways of the streets in said town, and to impose and col- 
lect such tax or taxes on the lot or lots, or parts thereof, 
adjoining the same, as may be necessary to pay the ex- 
pense of such repairs. 

ACT OF 1895 CHANGING 

AN ACT Changing the name of Georgetown, in the 
District of Columbia, and for other purposes 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That from and after the passage of this act all that 
part of the District of Columbia embraced within the 
bounds and now constituting the city of Georgetown, 
as referred to in said acts of February twenty-first, eight- 
een hundred and seventy-one and June twentieth, eight- 
een hundred and seventy-four, shall no longer be known 
by the name and title in law of the city of Georgetown, 
but the same shall be known as and shall constitute a 
part of the city of Washington, the Federal Capital; and 
all general laws, ordinances, and regulations of the city 
of Washington be, and the same are hereby, extended and 
made applicable to that part of the District of Columbia 



Sec. 8. And be it further enacted, Tliat so much of the 
first section of the act approved May thirty-one, eighteen 
hundred and thirty, entitled "An act to amend the char- 
ter of Georgetown," as is in the following words, viz: 
"Provided, That nothing in this act shall change the 
manner of giving notice of the sales of property owned 
by persons not residing in the District of Columbia," be 
and the same is hereby repealed. 

Approved, May 21, 1862 (12 Stat. 405, cli. 82). 

NAME OF GEORGETOWN 

formerly known as the city of Georgetown; and all gen- 
eral laws, regulations, and ordinances of the city of 
Georgetown be, and the same are hereby, repealed; that 
the title and existence of said Georgetown as a separate 
and independent city by law is hereby abolished, and that 
the Commissioners of the District of Columbia be, and 
they are hereby, directed to cause the nomenclature of 
the streets and avenues of Georgetovm to conform to 
those of Washington so far as practicable. And the said 
Commissioners are also directed to have the squares in 
Georgetown renumbered, so that no square shall hereafter 
bear a like number to any square in the city of Wash- 
ington: Provided, That nothing in this Act shall operate 
to affect or repeal existing law making Georgetown a 
port of entry, except as to its name. 

Approved, February 11, 1895 (28 Stat. 650, ch. 79; see 
act of February 21, 1871, 16 Stat. 419, ch. 62, ante. p. 469). 
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PART I 

GOVERNMENT OF DISTRICT 

[Judiciary Excepted} 
TITLE 1.— ADMINISTRATION 



Chap. Sec. 

1. Creation of District — General provisions 1-101 

2. Commissioners and other officers 1-201 

3. Officers and employees generally 1-301 

4. Commissioners of Deeds 1-401 

5. Notaries Public 1-501 

6. Surveyor 1-601 

7. Inspection — Regulatory provisions 1-701 

8. Contracts 1-801 

9. Claims against District 1-901 



Chapter 1.— CREATION OF DISTRICT- 
GENERAL PROVISIONS 

Sec. 

1-101. Territorial area of District of Columbia. 
1-102. District created body corporate for municipal 
purposes. 

1-103. Commissioners made officers of corporation. 
1-104. District of Columbia successor of former corpora- 
tions. 

1-105. Former corporation continued for certain pur- 
poses. 

1-106. Records of former corporations and of levy court 
made property of District of Columbia. 

1-107. "Limits of city of Washington" defined — George- 
town abolished — General laws of Washington 
extended to former Georgetown. 

1-108. Name of "Uniontown" changed to "Anacostia." 

§ 1-101 [20: 1]. Territorial area of District of Co- 
lumbia. 

The District of Columbia is that portion of the 
territory of the United States ceded by the state of 
Maryland for the permanent seat of government of 
the United States, including the river Potomac in its 
course through the District, and the islands therein. 
(R. S., D. C, § 1.) 

Present Organic Act, § 1 

"All the territory which was ceded by the State of Mary- 
land to the Congress of the United States for the perma- 
nent seat of the government of the United States shall 
continue to be designated as the District of Columbia. 
Said District and the property and persons that may be 
therein shall be subject to the following provisions for the 
government of the same, and also to any existing laws 
applicable thereto not hereby repealed or inconsistent with 
the provisions of this act. The District of Columbia shall 
remain and continue a municipal corporation, as provided 
in section two of the Revised Statutes (§ 1-102) relating 
to said District, and the Commissioners herein provided 
for shall be deemed and taken as officers of such corpora- 
tion; and all laws now in force relating to the District of 
Columbia not inconsistent with the provisions of this act 
shall remain in full force and effect." (June 11, 1878, 20 
Stat, 102, ch. 180, § 1.) 



Retrocession to the State of Virginia of Sovereignty 
Over a Tract of Land Located at Battery Cove, Near 
Alexandria, Virginia 

All that part of the territory of the District of Columbia 
situated on the Virginia side of the Potomac River at 
Alexandria, Virginia, lying and being between a line drawn 
from Jones Point, at low- water maris, to Point Lumley, 
now Pioneer Mills, at low-water mark, and high-water 
mark on the Virginia shore of the Potomac River at Alex- 
andria, containing an area of forty-six and fifty-seven one- 
hundredths acres of made land, more or less, be, and the 
same is hereby, ceded to and declared to be within the 
territorial boundaries, jurisdiction, and sovereignty of the 
State of Virginia: Provided, however, That this Act shall 
not be construed to waive or relinquish the title of the 
United States to the fee of the forty-six and fifty-seven 
one-hundredths acres of made land in Battery Cove nor 
as relinquishing or in any manner affecting the power 
of Congress to exercise exclusive legislation over the said 
area so long as the same remains in the ownership and 
possession of the United States: And provided further. 
That this Act shall not be construed to affect, impair, 
surrender, waive, or defeat any claim, right, or remedy, 
either at law or in equity, of the United States against 
the Virginia Shipbuilding Corporation for or on account 
of any debt or obligation of said company to the United 
States or that hereafter may be ascertained to be due by 
said company to the United States, by any court of compe- 
tent jurisdiction of the parties and of the subject matter 
in any suit now pending or that may hereafter be insti- 
tuted by the United States against the Virginia Shipbuild- 
ing Corporation. (Feb. 23, 1927, 44 Stat. 1176, ch. 171.) 

Boundary Line Between the District of Columbia and 
THE Commonwealth of Virginia 

The act of Oct. 31, 1945, ch. 443, titles I and II, §§ 101- 
108, 201, 59 Stat. 552, 554, provided: 

"Sec. 101. The boundary line between the District of 
Columbia and the Commonwealth of Virginia is hereby 
established as follows: 

"Said boundary line shall begin at a point where the 
northwest boundary of the District of Columbia inter- 
cepts ^ the high-water mark on the Virginia shore of the 
Potomac River and following the present mean high- 
water mark; thence in a southeasterly direction along the 
Virginia shore of the Potomac River to Little River, along 
the Virginia shore of Little River to Boundary Channel, 
along the Virginia side of Boundary Channel to the main 
body of the Potomac River, along the Virginia side of the 
Potomac River across the mouths of all tributaries affected 
by the tides of the river to Second Street, Alexandria, 
Virginia, from Second Street to the present established 
pierhead line, and following said pierhead line to its con- 
nection with the District of Columbia-Maryland boundary 
line; that whenever said mean high-water mark on the 
Virginia shore is altered by artificial fills and excavations 
made by the United States, or by alluvion or erosion, then 
the boundary shall follow the new mean high-water mark 
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on the Virginia shore as altered, or whenever the location 
of the pierhead line along the Alexandria water front is 
altered, then the boundary shall follow the new location 
of the pierhead line. 

"Sec. 102. All that part of the territory situated on the 
Virginia side of the Potomac River lying between the 
boundary line as described in section 101 and the mean 
high-water mark as it existed January 24, 1791, is hereby 
ceded to and declared to be henceforth within the terri- 
torial boundaries. Jurisdiction, and sovereignty of the 
State of Virginia: Provided, however, That concurrent 
jurisdiction over the said area is hereby reserved to the 
United States. 

"Sec. 103. Nothing in this Act shall be construed as re- 
linquishing any right, title, or interest of the United 
States to the lands lying between the mean high-water 
mark as it existed January 24, 1791, and the boundary 
line as described in section 101; or to limit the right of the 
United States to establish its title to any of said lands 
as provided by Act of Congress of April 27, 1912 (37 Stat. 
93); or the jurisdiction of the courts of the United States 
for the District of Columbia to hear and determine suits 
to establish the title of the United States in all lands 
in the bed, marshes, and lowlands of the Potomac River, 
and other lands as described by said Act below the mean 
high-water mark of January 24, 1791; or to limit the au- 
thority to make equitable adjustments of conflicting 
claims as provided for in the Act approved June 4, 1934 
(48 Stat. 836). 

"Sec. 104. The 'present' mean high-water mark shall be 
construed as the mean high-water mark existing on the 
effective date of this Act. 

"Sec. 105. The United States Coast and Geodetic Survey 
is hereby authorized, empowered, and instructed to sur- 
vey and properly mark by suitable monuments the said 
boundary line as described in section 101, and from time 
to time to monument such sections of said boundary line 
as may be changed as provided for in section 101; and 
the necessary appropriations for this work are hereby 
authorized. 

"Sec. 106. The provisions of sections 272 to 289, inclu- 
sive, of the Criminal Code (U. S. C, title 18, sees. 451-468) 
shall be applicable to such portions of the George Wash- 
ington Memorial Parkway a.nd of the Washington National 
Airport as are situated within the Commonwealth of 
Virginia. Any United States commissioner specially des- 
ignated for that purpose by the District Court of the 
United States for the Eastern District of Virginia shall 
have jurisdiction to try and, if found guilty, to sentence 
persons charged with petty offenses against the laws of 
the United States committed on the above-described 
portions of the said parkway or airport. The probation 
laws shall be applicable to persons so tried. For the 
purposes of this section, the term 'petty offense' shall be 
defined as in section 335 of the Criminal Code (U. S. C, 
title 18, sec. 541). If any person charged with any petty 
offense as aforesaid shall so elect, however, he shall be 
tried in the said district court. 

"Sec. 107. The State 2 of Virginia hereby consents that 
exclusive jurisdiction in the Washington National Airport 
(as described in sec. 1 (b) of the Act of June 29, 1940 (54 
Stat. 686) ) , title to which is now in the United States, shall 
be in the United States. The conditions upon which 
this consent is given are the following and none others: 
(1) There is hereby reserved in the Commonwealth of 
Virginia the jurisdiction and power to levy a tax on the 
sale of oil, gasoline, and all other motor fuels and lubri- 
cants sold on the Washington National Airport for use in 
over-the-road vehicles such as trucks, busses, and auto- 
mobiles, except sales to the United States: Provided, That 
the Commonwealth of Virginia shall have no jurisdiction 
or power to levy a tax on the sale or use of oil, gasoline, or 
other motor fuels and lubricants for other purposes; (2) 
there is hereby expressly reserved in the Commonwealth of 
Virginia the jurisdiction and power to serve criminal and 
civil process on the Washington National Airport; and 
(3) there is hereby reserved in the Commonwealth of 
Virginia the jurisdiction and power to regulate the manu- 



2 So in original. Probably should read "Common- 
wealth." 



facture, sale, and use of alcoholic beverages on the Wash- 
ington National Airport (as described in sec. 1 (b) of the 
Act of June 29, 1940 (54 Stat. 686) ) . 

"Subject to the limitation on the consent of the State * 
of Virginia as expressed herein exclusive jurisdiction in 
the Washington National Airport shall be in the United 
States and the same is hereby accepted by the United 
States. 

"This Act shall have no retroactive effect except that 
taxes and contributions in connection with operations, 
sales and property on and income derived at the Wash- 
ington National Airport heretofore paid either to the 
Commonwealth of Virginia or the District of Columbia 
are hereby declared to have been paid to the proper juris- 
dictions and the Commonwealth of Virginia and the 
District of Columbia each hereby waives any claim for 
any such taxes or contributions heretofore assessed or 
assessable to the extent of any such payments to either 
Jurisdiction. 

"Any provision of law of the United States or the 
Commonwealth of Virginia which is to any extent in 
conflict with this Act is to the extent of such conflict 
hereby expressly repealed. 

"Sec. 108. This title shall not become effective unless 
and until the State 2 of Virginia shall accept the provisions 
thereof. 

"Title II — Miscellaneous 

"Sec. 201. Nothing in this Act shall be construed (a) to 
prevent the acceptance by the United States pursuant to 
the provisions of section 355 of the Revised Statutes, as 
amended (40 U. S. C, sec. 255), of such jurisdiction as 
may be granted by the State of Virginia over any lands 
to which the United States now has, or may hereafter 
have, title within the boundaries of the State as estab- 
lished by this Act; or (b) to affect any jurisdiction here- 
tofore obtained by the United States from the State of 
Virginia over lands adjoining or adjacent to those herein 
ceded; and all Jurisdiction whether partial, concurrent, 
or exclusive, which Virginia has ceded and which the 
United States has accepted over any part or parts of the 
ceded total is hereby expressly retained." 

Section 202 of said act Oct. 31, 1945, amended section 
111 of the Judicial Code [28 U. S. C. § 192] which provided 
for the division of the State of Virginia into two judicial 
districts, to be known as the eastern and western district 
of Virginia. 

Cross References 

Constituted the metropolitan police district, subject to 
jurisdiction of metropolitan police, §§4-101, 4-102. 
Fire department embraces whole District, § 4-401. 

NOTES TO DECISIONS 
Boundaries 

The boundary between the District and Virginia is, at 
least, the low-water mark of the Potomac River on the Vir- 
ginia shore. Marine R. & Coal Co. v. United States (257 
U. S. 47, 66 L. ed. 124, 42 Sup. Ct. 32, affg. 49 App. D. C. 
285, 265 Fed. 437). 

"The entire part of the Potomac River between the 
District and Virginia shores is a part of the District of 
Columbia, and as such is subject to all local legislation 
and police regulations, unless the intent appears to ex- 
clude it therefrom." Jefferson v. District of Columbia 
(40 App. D. C. 381). To same effect, District of Columbia 
V. Tyrrell (41 App. D. C. 463); Herald v. United States (52 
App. D. C. 147, 284 Fed. 927) ; Croson v. District of Colum- 
bia (55 App. D. C. 122. 2 Fed. (2d) 924). 

Historical 

By the Act of Congress of 1801, assuming the govern- 
ment of the District of Columbia, in virtue of the cession 
from Maryland and Virginia, the laws of these States, and, 
of course, the proceedings in their courts as parts of 
these laws were expressly recognized within such portions 
of the District, respectively, as originally were within the 
limits of the ceding States. United States v. Eliason (16 
Pet. (41 U. S.) 291, 10 L. ed. 968). 

The District of Columbia was considered as exercising 
the same general jurisdiction in both counties of Wash- 
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ington and Alexandria; but the rights of its citizens were 
not governed by the same laws. Rhodes v. Bell (2 How. 
(43 U. S.) 397, 11 L. ed. 314). 

When the Government of the United States took pos- 
session of the District in 1800, it was divided by Congress 
into two counties, that of Alexandria on the west side 
of the Potomac, and that of Washington on the east side; 
and the laws of Virginia governed the former and the 
laws of Maryland the latter. A circuit court was estab- 
lished with general jurisdiction, civil and criminal, to 
hold sessions alternately in each county; but the cor- 
porate rights of Alexandria and Georgetown were ex- 
pressly left unimpaired, except as related to judicial 
powers. Metropolitan R. Co. v. District of Columbia 
(132 U. S. 1, 33 L. ed. 231, 10 Sup. Ct. 19). 

The county of Washington embraced all that portion 
of the original District of Columbia acquired from the 
State of Maryland and lying north of the Potomac River, 
a fact of which a court will take judicial knowledge. 
Green v. Mclntire (42 App. D. C. 250) . 

§1-102 [20: 2]. District created body corporate for 
municipal purposes. 

The District is created a government by the name 
of the "District of Columbia," by which name it is 
constituted a body-corporate for municipal pur- 
poses, and may contract and be contracted with, sue 
and be sued, plead and be impleaded, have a seal, 
and exercise all other powers of a municipal cor- 
poration not inconsistent with the Constitution and 
laws of the United States and the provisions of this 
code. (R. S., D. C, § 2; June 11, 1878, 20 Stat. 102. 
ch. 180, § 1.) 

Present Organic Act, § 2 

"Within twenty days after the approval of this act the 
President of the United States, by and with the advice 
and consent of the Senate, is hereby authorized to appoint 
two persons, who, with an officer of the Corps of Engineers 
of the United States Army, whose lineal rank shall be 
above that of captain, shall be Commissioners of the Dis- 
trict of Columbia, and who, from and after July first, 
eighteen hundred and seventy-eight, shall exercise all the 
powers and authority now vested in the Commissioners 
of said District, except as are hereinafter limited or pro- 
vided, and shall be subject to all restrictions and limita- 
tions and duties which are now imposed upon said Com- 
missioners. The Commissioner who shall be an officer 
detailed, from time to time, from the Corps of Engineers, 
by the President, for this duty, shall not be required to 
perform any other, nor shall he receive any other compen- 
sation than his regular pay and allowances as an officer of 
the Army. The two persons appointed from civil life shall, 
at the time of their appointment, be citizens of the United 
States, and shall have been actual residents of the Dis- 
trict of Columbia for three years next before their ap- 
pointment, and have, during that period, claimed resi- 
dence nowhere else, and one of said three Commissioners 
shall be chosen president of the Board of Commissioners 
at their first meeting, and annually and whenever a 
vacancy shall occur, thereafter; and said Commissioners 
shall each of them, before entering upon the discharge 
of his duties, take an oath or affirmation to support the 
Constitution of the United States, and to faithfully dis- 
charge the duties imposed upon him by law; and said 
Commissioners appointed from civil life, shall each re- 
ceive for his services a compensation at the rate of five 
thousand dollars per annum. The official term of said 
Commissioners appointed from civil life shall be three 
years, and until their successors are appointed and quali- 
fied; but the first appointment shall be one Commissioner 
for one year and one for two years, and at the expiration 
of their respective terms their successors shall be ap- 
pointed for three years. Neither of said Commissioners, 
nor any officer whatsoever of the District of Columbia, 
shall be accepted as surety upon any bond required to 
be given to the District of Columbia; nor shall any con- 



tractor be accepted as surety for any officer or other 
contractor in said District. 

"The said Commissioners are hereby authorized and 
empowered to determine which officers and employees of 
the District of Columbia shall hereafter be required to 
give, or renew, bond for the faithful discharge of their 
duties and to fix the penalty of any such bond : Provided, 
That this power of the Commissioners shall not apply to 
officers and employees who receive, disburse, account for, 
or otherwise are responsible for the handling of money, 
and whose bonds are now fixed by law. The provisions 
of the Act of Congress entitled 'An Act making appropria- 
tions to supply urgent deficiencies in appropriations 
for the fiscal year nineteen hundred and nine, and 
for other purposes, approved August 5, 1909 (36 Stat. 
118, 125 (U. S. C, title 6, § 14) ) , relating to rates of 
premiums for bonds for officers and employees of the 
United States shall be, and are hereby, made applicable 
to the rates of premiums for bonds of officers and em- 
ployees of the government of the District of Columbia." 
(June 11, 1878, 20 Stat. 102, ch. 180, §2; June 28, 1935, 
49 Stat. 430, ch. 332, § 1.) 

Amendment 

The act of June 28, 1935, amended § 2 of the Organic Act 
by striking out a provision requiring each Commissioner 
to give bond before entering on the duties of his office, 
and added the last two sentences. 

NOTES TO DECISIONS 

Effect of "Commerce Clause" 

While the case does not hold that the District of Colum- 
bia is a "State" within the meaning of the commerce 
clause, the dissenting opinion is on the ground that com- 
merce between a citizen of Maryland and citizens of the 
District is not commerce "among the several States," the 
majority opinion having held the commerce clause appli- 
cable. Stoutenhurgh v. Hennick (129 U. S. 141, 32 L. Ed 
637, 9 Sup. Ct. 256). 

The commerce clause operates as a limitation solely 
upon the States; it constitutes no bar to the action of 
Congress in any event so far as the District of Columbia 
is concerned. Neild v. District of Columbia (110 Fed. 
(2d) 246) stating that "if the dictum to the contrary 
in Potomac Electric Power Co. v. Hazen (67 App. D. C. 
161. 90 Fed. (2d) 406), certiorari denied (302 U. S. 692, 
82 L. Ed. 535, 58 Sup. Ct. 11, 82 L. Ed. 535) , was intended to- 
apply to the District of Columbia, we decline to follow it."" 

Legislative Jurisdiction 

The District possesses no sovereign or legislative power. 
United States ex rel. Daly v. Macfarland (28 App. D. C. 
552); Croson v. District of Columbia (55 App. D. C. 122, 
2 Fed. (2d) 924) . 

Congress possesses full and unlimited jurisdiction to 
provide for the general welfare of citizens within the 
District of Columbia by any and every act of legislation 
which it may deem conducive to that end. Neild v. Dis- 
trict of Columbia (71 App. D. C. 306, 110 Fed. (2d) 246). 

Within the District of Columbia there is no division of 
legislative powers such as exists between the State and 
Federal Governments. Neild v. District of Columbia 
(71 App. D. C. 306, 110 Fed. (2d) 246) . 

Congress by keeping in force for 70 ye&rs, this section 
creating the IDistrict of Columbia as a body corporate for 
municipal purposes and authorizing it to contract and 
to be contracted with and to sue and "be sued" and by 
re-enacting it after District of Columbia courts repeatedly 
decided that the act does not subject the District of 
Columbia to garnishment, has in effect ratified the deci- 
sions, as against contention that authority to "be sued" 
as used therein includes garnishment for the collection 
of a private judgment. Chewning v. District of Columbia, 
1941 (119 F. 2d 459, 73 App. D. C. 392, certiorari denied 
62 S. Ct. 74, 314 U. S. 639, 86 L. Ed. 513, rehearing denied 
62 S. Ct. 175, 314 U. S. 710, 86 L. Ed. 566). 

Parties 

Where one who had been wrongfully compelled to pay 
water bill of another brought action to recover back the 
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sum paid against commissioners, water registrar and col- 
lector of taxes, individually and officially, without naming 
District of Columbia as a party defendant, no judgment 
could be entered against the District. Farrell v. Ward 
(D. C. Mun. App. 1947, 53 A. 2d 46). 

Although there is express authority under this section 
for suing District of Columbia in its own name, a money 
judgment against District is not authorized in an action 
to which it is not a party. Farrell v. Ward (D. C. Mun. 
App. 1947, 53 A. 2d 46). 

Power To Site and Be Stjed 

District of Columbia is a municipal corporation, having 
a right to sue and be sued, and subject to the ordinary 
rules that govern the law of procedure between private 
persons. Metropolitan R. Co. v. District of Columbia (132 
U. S. 1, 33 L. Ed. 231, 10 Sup. Ct. 19) . 

Public Works 

District of Columbia is a municipal corporation and 
Is responsible for the negligence of its officers having the 
care of streets, avenues, and sidewalks, as resulted in 
personal injuries to individuals. District of Columbia v. 
Woodbury (136 U. S. 450, 34 L. Ed. 472, 10 Sup. Ct. 990). 

Under this section, the powers of the Board of Public 
Works has been vested in the Commissioners of the Dis- 
trict of Columbia. Bauman v. Ross (167 U. S. 548, 42 L. Ed. 
270, 17 Sup. Ct. 966) . 

The District of Columbia was not liable for damage to 
abutting realty resulting from widening and changing the 
natural grade of a street, in absence of negligence in 
manner in which such work was done. Bealle v. District 
of Columbia (D. C, D. C. 1948, 80 F. Supp. 75). 

Qualifications 

The civil persons appointed should be citizens of the 
United States and actual residents of the District of Co- 
lumbia for 3 years next before their appointment. New- 
man v. United States ex rel. Frizzell (238 U. S. 537, 59 L. Ed. 
1446, 35 Sup. Ct. 881). 

§1-103 [20:3]. Commissioners made officers of cor- 
poration. 

The Commissioners herein provided for shall be 
deemed and taken as officers of such corporation. 
(June 11, 1878, 20 Stat. 102, ch. 180, § 1.) 

Present Organic Act, § 3 

"As soon as the Commissioners appointed and detailed 
as aforesaid shall have taken and subscribed the oath 
or affirmation hereinbefore required, all the powers, rights, 
duties, and privileges lawfully exercised by, and all prop- 
erty, estate, and effects now vested by law in the Com- 
missioners appointed under the provisions of the act of 
Congress approved June twentieth, eighteen hundred and 
seventy-four, shall be transferred to and vested in and 
imposed upon said Commissioners; and the functions of 
the Commissioners so appointed under the act of June 
twentieth, eighteen hundred and seventy-four, shall cease 
and determine. And the Commissioners of the District 
of Columbia shall have power, subject to the limitations 
and provisions herein contained, to apply the taxes or 
other revenues of said District to the payment of the 
current expenses thereof, to the support of the public 
schools, the lire department, and the police, and for that 
purpose shall take possession and supervision of all the 
offices, books, papers, records, moneys, credits, securities, 
assets, and accounts belonging or appertaining to the busi- 
ness or interests of the government of the District of 
Columbia, and exercise the duties, powers, and authority 
aforesaid; but said Commissioners, in the exercise of such 
duties, powers, and authority, shall make no contract, 
nor incur any obligation other than such contracts and 
obligations as are hereinafter provided for and shall be 
approved by Congress. The Commissioners shall have 
power to locate the places where hacks shall stand and 
change them as often as the public interests require. 
Any person violating any orders lawfully made in pur- 
suance of this power shall be subject to a fine of not 
less than ten nor more than one hundred dollars, to be 



recovered before any justice of the peace in an action 
in the name of the Commissioners. All taxes heretofore 
lawfully assessed and due, or to become due, shall be 
collected pursuant to law, except as herein otherv/ise 
provided; but said Commissioners shall have no power 
to anticipate taxes by a sale or hypothecation of any 
such taxes or evidences thereof, but they may borrow, 
for the first fiscal year after this act takes effect, in 
anticipation of collection of revenues, not to exceed two 
hundred thousand dollars, at a rate of interest not 
exceeding five per centum per annum, which shall be 
repaid out of the revenues of that year. And said Com- 
missioners are hereby authorized to abolish any office, 
to consolidate two or more offices, reduce the number of 
employees, remove from office, and make appointments 
to any office under them authorized by law; said Com- 
missioners shall have power to erect light, and maintain 
lamp-posts, with lamps, outside of the city limits, when, 
in their judgment, it shall be deemed proper or necessary: 
Provided, That nothing in this act contained shall be 
construed to abate in any wise or interfere with any suit 
pending in favor of or against the District of Columbia 
or the Commissioners thereof, or affect any right, penalty, 
forfeiture, or cause of action existing in favor of said 
District or Commissioners, or any citizen of the District 
of Columbia, or any other person, but the same may be 
commenced, proceeded for, or prosecuted to final judg- 
ment, and the corporation shall be bound thereby as if 
the suit had been originally commenced for or against 
said corporation. The said Commissioners shall submit 
to the Secretary of the Treasury for the fiscal year ending 
June thirtieth, eighteen hundred and seventy-nine, and 
annually thereafter, for his examination and approval, a 
statement showing in detail the work proposed to be 
undertaken by them during the fiscal year next ensuing, 
and the estimated cost thereof; also the cost of construct- 
ing, repairing, and maintaining all bridges authorized by 
law across the Potomac River within the District of 
Columbia, and also all other streams in said District; the 
cost of maintaining all public institutions of charity, 
reformatories, and prisons belonging to or controlled 
wholly or in part by the District of Columbia, and which 
are now by law supported wholly or in part by the United 
States or District of Columbia; and also the expenses of 
the Washington Aqueduct and its appurtenances; and 
also an itemized statement and estimate of the amount 
necessary to defray the expenses of the government of 
the District of Columbia for the next fiscal year: Pro- 
vided, That nothing herein contained shall be construed 
as transferring from the United States authorities any 
of the public works within the District of Columbia now 
in the control or supervision of said authorities. The 
Secretary of the Treasury shall carefully consider all 
estimates submitted to him as above provided, and shall 
approve, disapprove, or suggest such changes in the same, 
or any item thereof, as he may think the public interest 
demands; and after he shall have considered and passed 
upon such estimates submitted to him, he shall cause 
to be made a statement of the amount approved by him 
and the fund or purpose to which each item belongs, 
which statement shall be certified by him, and delivered, 
together with the estimates as originally submitted, to 
the Commissioners of the District of Columbia, who shall 
transmit the same to Congress. To the extent to which 
Congress shall approve of said estimates. Congress shall 
appropriate the amount of fifty per centum thereof; and 
the remaining fifty per centum of such approved esti- 
mates shall be levied and assessed upon the taxable prop- 
erty and privileges in said District other than the prop- 
erty of the United States and of the District of Columbia; 
and all proceedings in the assessing, equalizing, and levy- 
ing of said taxes, the collection thereof, the listing return 
and penalty for taxes in arrears, the advertising for sale 
and the sale of property for delinquent taxes, the redemp- 
tion thereof, the proceedings to enforce the lien upon 
unredeemed property, and every other act and thing now 
required to be done in the premises, shall be done and 
performed at the times and in the manner now provided 
by law, except in so far as is otherwise provided by this 
act: Provided, That the rate of taxation in any one year 
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shall not exceed one dollar and fifty cents on every one 
hundred dollars of real estate not exempted by law; and 
on personal property not taxable elsewhere, one dollar 
and fifty cents on every one hundred dollars, according to 
the cash valuation thereof: And provided further, Upon 
real property held and used exclusively for agricultural 
purposes, without the limits of the cities of Washington 
and Georgetown, and to be so designated by the assessors 
In their annual returns, the rate for any one year shall 
not exceed one dollar on every one hundred dollars. The 
collector of taxes, upon the receipt of the duplicate of 
assessment, shall give notice for one week, in one news- 
paper published in the city of Washington, that he is 
ready to receive taxes; and any person who shall, within 
thirty days after such notice given, pay the taxes assessed 
against him, shall be allowed by the collector a deduction 
of five per centum on the amount of his tax; all penalties 
imposed by the act approved March third, eighteen hun- 
dred and seventy-seven, chapter one hundred and seven- 
teen, upon delinquents for default in the payment of 
taxes levied under said act, at the times specified therein, 
shall, upon payment of the said taxes assessed against 
such delinquents within three months from the passage 
of this act, with interest at the rate of six per centum 
thereon, be remitted." (June 11, 1878, 20 Stat. 103, ch. 
180, § 3.) 

Cross References 

Appointment of Commissioners, § 1-201 et seq. 
General limitation on power of Commissioners, § 1-801. 
Section 1 of the present Organic Act, in its entirety, 
is set out as a note to § 1-101. 

NOTES TO DECISIONS 
Right to Office 

If a private citizen and taxpayer could institute quo 
warranto proceedings to test the title to the office of civil 
commissioner of the District, he could, under the same 
claim of right, institute like proceedings against any of 
those statutory officers of the United States who, in the 
District, exercise many important functions which affect 
persons and things throughout the entire country. New- 
man v. United States ex rel. Frizzell (238 U. S. 537, 59 L. Ed. 
1446, 35 Sup. Ct. 881). 

§1-104 [20: 4], District of Columbia successor of 
former corporations. 

The District of Columbia is the successor of the 
corporations of Washington and Georgetown, and 
all the property of said corporations, and of the 
county of Washington, is vested in the District of 
Columbia. (R. S., D. C, § 96.) 

§ 1-105 [20: 5]. Former corporation continued for 
certain purposes. 

The corporation of the District of Columbia is 
continued for all the purposes of this section 
and other acts for the collection of taxes, for suing 
and being sued, for causes arising prior to June 20th, 
1874, and for acquiring and holding real estate for 
school and municipal purposes. (Mar. 3, 1877, 19 
Stat. 402, ch. 117, § 15.) 

Compiler's Note 
This section and § 8 are the only sections of the Tax 
Act of 1877 that would seem to be still in force. The first 
part of this section concerning causes of action prior to 
June 20, 1874, is clearly obsolete. Section 8, set forth as 
§ 47-801 of this Code, relates to exempt property. 

§ 1-106 [20: 6]. Records of former corporations and 
of levy court made property of District of Co- 
lumbia. 

All records, books, files, maps plats, surveys, draw- 
ings, writings and other papers, of the late corpora- 



tions of Washington [and] Georgetown, or of the 
levy court of the District of Columbia, or made by 
persons in the employment or service of either of 
them, or of the District of Columbia, in the course 
of such employment or service, or which shall be so 
made after Feb. 4, 1878, are, and shall be the prop- 
erty of the District of Columbia. (Feb. 4, 1878, 20 
Stat. 23, ch. 12, § 3.) 

Compiler's Note 

Bracketed word "and" was added by the compilers of the 
1929 Code. 

Cross Reference 

Section 3 of the present Organic Act, in its entirety, is 
set out as a note to § 1-103. 

§1-107 [20:7]. "Limits of city of Washington'' de- 
fined — Georgetown abolished — General laws of 
Washington extended to former Georgetown. 

That portion of the District included within the 
limits of the city of Washington, as the same existed 
on the 21st day of February, 1871, and all that part 
of the District of Columbia embraced within the 
bounds and constituting on February 11, 1895 the 
city of Georgetown (as referred to in the Acts of 
Congress approved Feb. 21, 1871, 16 Stat. 419, ch. 62, 
and June 20, 1874, 18 Stat. 116, ch. 337) shall be 
known as and shall constitute the city of Washington, 
the federal capital ; and all general laws, ordinances, 
and regulations of the city of Washington are ex- 
tended and made applicable to that part of the 
District of Columbia formerly known as the city of 
Georgetown. The title and existence of said 
Georgetown as a separate and independent city by 
law is abolished. Nothing in this section shall oper- 
ate to affect or repeal existing law making George- 
town a port of entry, except as to its name. (R. S., 
D. C, § 94; Feb. 11, 1895, 28 Stat. 650, ch. 79.) 

§1-108 [20: 8]. Name of "Uniontown*' changed to 
"Anacostia." 

That portion of the District of Columbia prior to 
April 22, 1886 known and designated as Uniontown, 
[shall] be known and designated as Anacostia. 
(Apr. 22, 1886, 24 Stat. 14, ch. 58.) 

Compiler's Note 
The bracketed word "shall" was added by the compilers 
of the 1929 Code. 

Chapter 2.~C0MMISSI0NERS AND OTHER 
OFFICERS 

Sec. 

1-201. Appointment of Commissioners. 

1-202. Engineer Commissioner may be designated from 

rank of captain or above. 
1-203. Engineer Commissioner not required to perform 

any other duty. 
1-204. Compensation of Engineer Commissioner. 
1-205. Engineer Commissioner not deemed to hold civil 

office. 

1-206. Civilian Commissioners — Qualifications. 
1-207. Commissioners to choose president of Board. 
1-208. Oath of Commissioners. 
1-209. Tenure of office. 

1-210. Officers becoming surety for contractors prohib- 
ited — Contractors not to be surety on bonds of 
officers. 

1-211. Quorum — Assistants to Engineer Commissioner to 
act in his absence. 
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Sec. 

1-212. Assistants tc Engineer Commissioner, appoint- 
ment, duties 

1-213. Bonds of offl( ers and employees. 

1-214. Secretary of Board of Commissioners authorized 
to execute certain documents. 

1-215. Volunteer services not to be accepted for govern- 
ment of District of Columbia. 

1-216. Offices, abolition or consolidation — Reduction of 
employees — Appointments to and removal from 
office. 

1-217. Civil Service Retirement Act applicable to mu- 
nicipal employees. 

1-218. Commissioners — Executive power vested in. 

1-219. Taxes not to be anticipated by sale or hypothe- 
cation. 

1-220. Pardons and respites — Power to grant — Commis- 
sioning of officers — Execution of laws. 
1-221. Location of hack stands. 

1-222. Establishment of hack stands adjoining railroad 
stations — Rates of charges. 

1-223. Rates for public vehicles to be fixed by Commis- 
sioners. 

1-224. Police regulations authorized in certain cases. 
l-224a. Additional penalties for violation of regulations. 
1-225. Publication of regulations — Effective date. 
1-226. Regulations for protection of life, health, and 
property. 

1-227. Regulations relative to firearms, explosives, and 

weapons. 
1-228. Building regulations. 

1-229. Regulations for construction and operation of 
elevators — Penalty. 

1-230. Regulations for control of rabies — Vaccination of 
of dogs — Penalties. 

1-231. Outdoor signs — Commissioners may make regula- 
tions. 

1-232. License requirements — Outdoor signs — Pee. 

1-233. Penalties — Publication of regulations. 

1-234. Lights — Maintenance outside city limits. 

1-235. Cleaning streets, alleys, and avenues, and repairs 
of sewers made municipal objects. 

1-236. Sale of street sweepings authorized. 

1-237. Investigations of municipal matters "by Commis- 
sioners — Authority to administer oaths. 

1-238. Annual report to Congress. 

1-239. Illustrations in reports prohibited. 

1-240. Originals of discontinued reports of government 
of District of Columbia to be preserved for 
public inspection. 

1-241. Purchase of material, supplies, and equipment — 
Surplus articles. 

1-242. Appropriations for printing schedules or lists of 
supplies and materials. 

1-243. Rent for quarters. 

1-244. Additional powers of Commissioners. 

1-245. Appointment of contracting officers — Powers — Ap- 
proval of contracts over $3,000 — Void con- 
tracts — Liquidated damage contracts. 

1-246. Powers and duties of Director of Inspection — 
Delegation of authority. 

1-247. Purchase of materials, supplies, and equipment — 
Surplus articles — Authorization to sell to the 
District — Disposition of moneys. 

1-248. Effectuate settlement for real estate acquired by 
purchase or condemnation. 

1-249. Power conferred by sections 1-244 to 1-248 as 
additional. 

1-250. Purchase of vehicles — Trade-in as part payment. 

§1-201 [20: 12]. Appointment of Commissioners. 

The President of the United States, by and with 
the advice and consent of the Senate, is hereby 
authorized to appoint two persons, who, with an 
officer of the Corps of Engineers of the United States 
Army, shall be Commissioners of the District of 
Columbia. (June 11, 1878, 20 Stat. 103, ch. 180, § 2; 
Dec. 24, 1890, 26 Stat. 1113, Res. No. 7.) 



Compiler's Note 

In the act of June 11, 1878, the words "whose lineal 
rank shall be above that of captain," followed the words 
"United States Army." The act of December 24, 1890, did 
not specifically amend the first-mentioned act but pro- 
vided that the engineer commissioner might be detailed 
from among captains or higher ranking ofQcers with at 
least 15 years' service in the Engineer Corps, see § 1-202. 

Statutory Reference 

Extension of Hatch Act, forbidding pernicious political 
activities, to officers and employees of the District of 
Columbia, and partial exemption of Commissioners, see 
U. S. C, title 18, § 61n. 

§ 1-202 [20: 13]. Engineer Commissioner may be des- 
ignated from rank of captain or above. 

Such engineer commissioner may, in the discre- 
tion of the President of the United States, be detailed 
from among the captains or officers of higher grade 
having served at least fifteen years in the Corps of 
Engineers of the Army of the United States. (Dec. 
24, 1890, 26 Stat. 1113, Res. No. 7.) 

§1-203 [20: 14]. Engineer Commissioner not required 
to perform any other duty. 

The Commissioner who shall be an officer detailed, 
from time to time, from the Corps of Engineers, by 
the President, for this duty, shall not be required 
to perform any other. (June 11, 1878, 20 Stat. 103, 
ch. 180, § 2.) 

Cross References 

Member of National Capital Park and Planning Com- 
mission, § 8-101. 

Power of Engineer Commissioner over municipal archi- 
tect, § 1-306. 

§ 1-204 [20: 15]. Compensation of Engineer Commis- 
sioner. 

The engineer commissioner shall be entitled to re- 
ceive such compensation, in addition to his Army pay 
and allowances, as will make his compensation equal 
to five thousand dollars per annum. (Mar. 3, 188U 
21 Stat. 460, ch. 134.) 

Compiler's Note 

From the fiscal year ending June 30, 1925, to the fiscal 
year ending June 30, 1929, the various appropriation acts 
for the District of Columbia fixed the salary of the En- 
gineer Commissioner at $7,500. See acts of June 7, 1924, 
43 Stat. 539, ch. 302, § 1, and Ivlay 21, 1928, 45 Stat. 645. 
ch. 659, § 1. Since that time the appropriation acts, after 
making a specific appropriation, add the words: "plus so 
much as may be necessary to compensate the Engineer 
Commissioner at such rate in Grade 8 of the professional 
and scientific service of the Classification Act of 1923 
(U. S. C, title 5, sec. 673), as amended, as may be deter- 
mined by the Board of Commissioners." See acts of Feb- 
ruary 25, 1929, 45 Stat. 1262, ch. 314, § 1, and June 12, 1940, 
54 Stat. 307, ch. 333, § 1. The salary ranges provided for 
Grade 8 are $8,000, $8,500, and $9,000. 

§ 1-205 [20: 16]. Engineer Commissioner not deemed 
to hold civil office. 

The engineer commissioner shall not be deemed 
by reason of anything in this act contained to hold 
a civil office under the laws of the United States. 
(June 20, 1874, 18 Stat. 117, ch. 337, § 3.) 

Compiler's Note 

The words "this act" relate to the act of June 20, 
1874, 18 Stat. 117, ch, 337. It is known as the Temporary 
Organic Act of 1874, and but little of it was retained in 
the 1929 Code and that in fragmentary form. In the first 
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place, the Organic Act of 1878 may have been intended 
to entirely supersede the temporary act of 1874, and 
second, even if this is not true it is not clear that the 
provision set out in this section should be regarded as 
applying to the Engineer Commissioner appointed under 
section 2 of the Organic Act of 1878 ( §§ 1-201 to 1-203) . If 
it does apply, it seems that the section should read: "The 
Engineer Commissioner shall not be deemed to hold a civil 
office under the laws of the United States." 

§1-206 [20: 17]. Civilian Commissioners — Qualifica- 
tions. 

The two persons appointed from civil life shall, at 
the time of their appointment, be citizens of the 
United States, and shall have been actual residents 
of the District of Columbia for three years next 
before their appointment, and have, during that 
period, claimed residence nowhere else. (June 11, 
1878, 20 Stat. 103, ch. 180, § 2.) 

Cross Reference 
General limitation on power of Commissioners, § 1-801. 

NOTES TO DECISIONS 
Army Officer 

Retired Army officer, having qualifications of citizenship 
and residence, is eligible for appointment to office of Com- 
missioner of District of Columbia. (36 O. A. G. 388.) 

Eov^ER OF Appointment 

Congress has, from time to time, restricted the Presi- 
dent's selection, in the power of appointments, by the 
requirement of citizenship. It has limited the power of 
nomination by providing that the office may be held only 
by a resident of the United States; of a State; of a par- 
ticular State; of a particular district; of a particular Terri- 
tory; of the District of Columbia; and of a particular 
foreign country. My^rs v. United States (272 U. S. 52, 
71 L. Ed. 160, 47 Sup. Ct. 21) (dissenting opinion). 

§ 1-207 [20: 18]. Commissioners to choose president 
of Board. 

One of said three Commissioners shall be chosen 
president of the Board of Commissioners at their 
first meeting, and annually and whenever a vacancy 
shall occur. (June 11, 1878, 20 Stat. 103, ch. 180, § 2.) 

Cross Reference 

President ex officio member of Commission on Licensure 
to Practice Healing Art, § 2-103. 

§ 1-208 [20: 19]. Oath of Commissioners. 

Said Commissioners shall each of them, before en- 
tering upon the discharge of his duties, take an oath 
or affirmation to support the Constitution of the 
United States, and to faithfully discharge the duties 
imposed upon him by law. (June 11, 1878, 20 Stat. 
103, ch. 180, § 2.) 

Compiler's Note 

That part of section 2 of the Organic Act of 1878, 
which provided that Commissioners appointed from civil 
life should each give bond in the sum of $50,000, was 
repealed by the act of June 28, 1935, 49 Stat. 430, ch. 
332, § 1. 

Cross Reference 
General limitation on power of Commissioners, § 1-801. 

§1-209 [20:21]. Tenure of office. 

The official term of said Commissioners appointed 
from civil life shall be three years, and until their 
successors are appointed and qualified; and at the 
expiration of their respective terms their successors 



shall be appointed for three years. (June 11, 1878, 
20 Stat. 103, ch. 180, § 2.) 

Cross Reference 

Section 2 of the present Organic Act, in its entirety, as 
amended, is set out as a note to § 1-102. 

§ 1-210 [20: 22]. Officers becoming surety for con- 
tractors prohibited — Contractors not to be surety 
on bonds of officers. 

Neither of said Commissioners, nor any officer 
whatsoever of the District of Columbia, shall be ac- 
cepted as surety upon any bond required to be given 
to the District of Columbia; nor shall any contractor 
be accepted as surety for any officer or other con- 
tractor in said District. (June 11, 1878, 20 Stat. 103, 
ch. 180, § 2.) 

Cross Reference 
General limitation on power of Commissioners, § 1-801. 

§ 1-211 [20: 23]. Quorum — Assistants to Engineer 
Commissioner to act in his absence. 

Any two of the Commissioners of the District of 
Columbia, sitting as a board, shall constitute a quo- 
rum for the transaction of business, and the senior 
officer of the Corps of Engineers of the Army who 
shall for the time being be detailed to act as assist- 
ant (and in case of his absence from the District or 
disability, the junior officer so detailed) shall, in 
the event of the absence from the District or dis- 
ability of the Commissioner who shall for the time 
being be detailed from the Corps of Engineers, per- 
form all the duties imposed by law upon said com- 
missioner. (Dec. 24, 1890, 26 Stat. 1113, Res. No. 7.) 

Compiler's Note 

This section is apparently inconsistent with § 1-212, 
since there is no provision for the appointment of a senior 
officer of the Corps of Engineers of the Army to act as an 
assistant to the Board of Commissioners. 

§ 1-212 [20: 24]. Assistants to Engineer Commis- 
sioner, appointment, duties. 

The President of the United States may detail 
from the Engineer Corps of the Army not more than 
three officers, junior to the engineer officer belonging 
to the Board of Commissioners of said District, to act 
as assistants to said engineer commissioner In the 
discharge of the special duties imposed upon him 
by the provisions of the Organic Act. (June 11, 1878, 
20 Stat. 107, ch. 180, § 5; Aug. 7. 1894, 28 Stat. 246, 
ch. 232.) 

Compiler's Note 
The act referred to in this section is the present Organic 
Act, 20 Stat. 102, ch. 180, see notes to § 1-801. 

Amendment 

The original act required the President to detail not 
more than two officers. 

Cross References 
Assistant to Engineer Commissioner member of board 
for condemnation of insanitary buildings, § 5-601. 
See note to § 1-211. 

§ 1-213 [20: 20a]. Bonds of officers and employees. 

The said Commissioners are hereby authorized and 
empowered to determine which officers and employees 
of the District of Columbia shall hereafter be required 
to give, or renew, bond for the faithful discharge of 
their duties and to fix the penalty of any such bond: 
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Provided, That this power of the Commissioners shall 
not apply to oflBcers and employees who receive, dis- 
burse, account for, or otherwise are responsible for 
the handling of money, and whose bonds are now 
fixed by law. The provisions of U. S. Code, Title 6, 
section 14, relating to rates of premiums for bonds 
for ofiBcers and employees of the United States shall 
be, and are hereby, made applicable to the rates of 
premiums for bonds of officers and employees of the 
government of the District of Columbia. (June 28, 
1935, 49 Stat. 430, ch. 332, § 1.) 

Compiler's Note 

This section was amendatory to § 2 of the Organic Act 
of 1878. 

§ 1-214 [20: 9a]. Secretary of Board of Commission- 
ers authorized to execute certain documents. 

It shall be lawful for the secretary of the Board of 
Commissioners of the District of Columbia, or in his 
absence or upon his inability to act, such person as 
said commissioners may designate, when so directed 
by said commissioners, to execute in the name of the 
District of Columbia or of said Board, by attaching 
thereto his signature as such secretary and affixing 
when requisite the seal of said District, any deed, 
contract, pleading, lease, release, regulation, notice, 
or other paper, which prior to February 11, 1932, said 
Commissioners were required to execute by subscrib- 
ing thereto their respective signatures: Provided, 
That prior to such signing, and sealing if requisite, 
said deed, contract, pleading, lease, release, regula- 
tion, notice, or other paper shall first have been 
considered and approved by said Board of Commis- 
sioners, or a majority of them, sitting as a board, and 
evidence of such consideration and approval shall be 
reduced to writing and recorded in the minutes of 
said Board of Commissioners, which minutes shall 
thereafter be signed by the members of said Board 
of Commissioners or a majority thereof. (Feb. 11, 
1932, 47 Stat. 48, ch. 40.) 

Cross References 

Deeds for sale of District lands, § 9-303. 
Execution of instruments for transfer of Industrial 
Home School site, § 32-503. 

§ 1-215 [20: 27]. Volunteer services not to be accepted 
for government of District of Columbia. 

After July 7, 1898, the Commissioners of the Dis- 
trict of Columbia shall not accept volunteer service 
for the government of the District of Columbia or 
employ personal services in excess of that authorized 
by law except in cases of sudden emergency involving 
the loss of human life or the destruction of property. 
(July 7, 1898, 30 Stat. 666, ch. 571.) 

Compiler's Notes 

The act of June 12, 1940, 54 Stat. 307, ch. 333, § 1, making 
appropriations for the government of the District, pro- 
vided as follows: "The Commissioners may without creat- 
ing any obligation for the payment of money on account 
thereof, accept such volunteer services as they may deem 
expedient in connection with the establishment and main- 
tenance of the medical services herein provided for" (in 
the health department) . 

The act of July 15, 1939 (53 Stat. 1021, 1022, ch. 281, § 1), 
contained specific similar provisions for the maintenance 
of dispensaries, nursing service, and maternal and child 
health service. 



Cross References 

Voluntary aid to board of public welfare in the place- 
ment and supervision of children under its care, §3-119. 

Voluntary medical services for public charitable institu- 
tions, § 32-1006. 

Voluntary services in public schools authorized, § 31-802. 

Volunteer aid in conducting play grounds, § 8-132. 

§1-216 [20:28]. Offices, abolition or consolidation — 
Reduction of employees — Appointments to and re- 
moval from office. 

Said Com.missioners are hereby authorized to abol- 
ish any office, to consolidate two or more offices, 
reduce the number of employees, remove from office, 
and make appointments to any office under them 
authorized by law. (June 11, 1878, 20 Stat. 104, ch. 
180, §3.) 

Cross References 

Conviction of certain crimes, failure to account, ineli- 
gible to hold public office, § 1-316. 

Designation of employee to witness signatures of em- 
ployees of District to pay roll, § 1-315. 

District employee excluded from compensation under 
Social Security Act, § 46-301. 

Exemption from military service, § 39-102. 

Forfeiture of position for violation of Money Lenders 
Law, § 26-605. 

General limitations on power of Commissioners, § 1-801 
and note. 

Jury duty, §§ 11-1420 to 11-1423. 

Power to grant leave of absences to employees, §§ 1- 
313, 1-314. 

§ 1-217 [20: 28a]. Civil Service Retirement Act ap- 
plicable to municipal employees. 

The Civil Service Retirement Act (U. S. C, Title 5, 
§§ 691, 693, 698, 707, 709-725, 727-729, 731, 733, 
736a, 736b, 736c) shall apply to the following em- 
ployees and groups of employees: * * * 

(e) All regular annual employees of the municipal 
government of the District of Columbia, appointed 
directly by the Commissioners or by other competent 
authority, including those employees receiving per 
diem compensation paid out of general appropria- 
tions and including public-school employees, except- 
ing school officers and teachers. (May 29, 1930, 46 
Stat. 470, ch. 349, § 3 (e) .) 

Cross Reference 
Retirement of public school teachers, § 31-701 et seq. 

§ 1-218 [20: 9]. Commissioners — E xecutive power 
vested in. 

The executive power is vested in the Commission- 
ers. (R. S., D. C, § 3; June 20, 1874, 18 Stat. 116. 
ch. 337, § 2; June 11, 1878, 20 Stat. 103, ch. 180, § 3.) 

CoMPHiER's Note 

This section is a composite of the credits cited in the 
history line. 

Cross References 

Annual report to Congress, §§ 1-238, 1-239. 

Authorized to insure District property, § 1-816. 

Claims against District; service of process on Commis- 
sioners; settlement of claims; refunds of taxes or assess- 
ments, §§ 1-901 to 1-905. 

Cleaning streets, §§ 1-224, 1-235, 1-236. 

Commissioners have common-law powers of constables, 
except for the service of civil process or the collection of 
a private debt, § 4-136. 

Duty to preserve original copies of governmental re- 
ports, § 1-240. 

Execution of instruments, § 1-214. 

General limitations on power of Commissioners, § 1-801. 
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No power to anticipate tax revenue, § 1-219. 

One Commissioner member of board of trustees of 
National Training School for Boys, § 32-803. 

Police regulations authorized in certain cases, § 1-224. 

Power of Commissioners concerning contracts, §§ 1-801 
to 1-819. 

Power over corporation counsel, written opinions, §§ 1- 
301, 1-302. 

Power over out-of-door advertising, §§ 1-231 to 1-233. 

Powers and duties concerning public parks, play- 
grounds, and reservations, § 8-101 et seq. 

Powers over animals running at large, § 1-230. 

Powers over custodians of District property, § 1-309. 

Power to abolish or consolidate offices and to appoint 
officers or reduce number of employees, § 1-216. 

Power to grant pardons and respites, issuance of com- 
missions of officers, execution of laws, § 1-220. 

Power to locate hack stands, § 1-221. 

Power to make and enforce building regulations, § 1-228 
and notes. 

Power to make police regul-ations concerning firearms, 
projectiles, explosives, or weapons, § 1-227. 

Power to make police regulations to protect life, limb, 
health, comfort, quiet, and property, § 1-226 and notes. 

Power to regulate construction and repair of elevators, 
§ 1-229. 

Power to regulate conveyance of passengers to and from 
railroad stations, § 1-222. 

Power to require bond of public officers and employees, 
§ 1-213. 

Sale of lands that belong to District, § 9-301, et seq. 

NOTES TO DECISIONS 

Nature op Powers 

Provisions of the statutes are to cause the District Com- 
missioners to be merely administrative officers with minis- 
terial powers only. The sum of the municipal pov/ers of 
the District is neither vested in nor exercised by the Dis- 
trict Commissioners. They are, on the contrary, vested in 
the Congress of the United States, acting pro hac vice as 
the legislative body of the District, and the Commis- 
sioners of the District discharge the functions of adminis- 
trative officials. District of Columbia v. Bailey (171 U. S. 
161, 43 L. Ed. 118, 18 Sup. Ct. 868). 

§1-219 [20: 26]. Taxes not to be anticipated by sale 
or hypothecation. 

Said Commissioners shall have no power to antici- 
pate taxes by a sale or hypothecation of any such 
taxes or evidences thereof. (June 11, 1878, 20 Stat. 
104, ch. 180, § 3.) 

Cross References 

General limitations on power of Commissioners, § 1-801. 
Section 3 of the Organic Act, in its entirety, is set out 
as a note to § 1-103. 

§ 1-220 [20: 11]. Pardons and respites— Power to 
grant — Commissioning of officers — Execution of 
laws. 

The Commissioners of the District of Columbia 
may grant pardons and respites for offenses against 
the late corporation of Washington, the ordinances 
of Georgetown and the levy court, the laws enacted 
by the legislative assembly, and the police and build- 
ing regulations of the District. They shall commis- 
sion all officers appointed under the laws of the Dis- 
trict, and shall take care that the laws be faithfully 
executed. (R. S., D. C, § 6; June 20, 1874, 18 Stat. 116, 
ch. 337, § 2; June 11, 1878, 20 Stat. 103, ch. 180, § 2; 
Apr. 28, 1892, 27 Stat. 22, ch. 55.) 

Compiler's Note 

This section is a composite of the credits cited in the 
history line. 



NOTES TO DECISIONS 

Nature of Power 
Necessary operation of the provisions of the statutes is 
to cause the District Commissioners to be merely adminis- 
trative officers v/ith ministerial powers only. The sum of 
the municipal powers of the District is neither vested in 
nor exercised by the District Commissioners. They are, on 
the contrary, vested in the Congress of the United States, 
acting pro hac vice as the legislative body of the District, 
and the Commissioners of the District discharge the func- 
tions of administrative officials. District of Columbia v. 
Bailey (171 U. S. 161, 18 Sup. Ct. 868, 43 L. Ed. 118). 

§1-221 [20:29]. Location of hack stands. 

The Commissioners shall have power to locate the 
places where hacks shall stand and change them as 
often as the public interests require. (June 11, 1878, 
20 Stat. 104, ch. 180, § 3.) 

Cross References 
Other provisions concerning regulation of traffic and 
parking, § § 40-603, 40-604. 

Powers of Public Utilities Commission, § 43-209. 

§ 1-222 [20: 301. Establishment of hack stands ad- 
joining railroad stations — Rates of charges. 

The Commissioners of the District of Columbia are 
authorized to locate on the streets or parts of streets 
adjoining the stations of any railroad company in 
the District of Columbia, a stand for cabs, carriages, 
and other vehicles for the conveyance of passengers 
to and from the said railroad stations, said service 
to be established by the said railroad companies. 
The rates of charges for the service to be rendered 
by the said railroad companies shall be fixed by the 
Commissioners of the District of Columbia. (June 
7, 1898, 30 Stat. 747, Res. No. 46.) 

Cross Reference 
See notes to § 1-221. 

§ 1-223 [20:31]. Rates for public vehicles to be fixed 

by Commissioners. 

The Commissioners of the District of Columbia are 
authorized and directed, after due investigation, to 
prepare and put in immediate operation, subject to 
change from time to time, a reasonable scale of 
charges by cabs, taxicabs, and public vehicles, for 
the transportation of passengers in the District of 
Columbia, and the tariffs so prepared shall be the 
maximum charges that may be collected in the 
District of Columbia. The said Commissioners are 
hereby empowered to prescribe the penalty or penal- 
ties for violation of any charge fixed by them. (Mar. 
3, 1909, 35 Stat. 724, ch. 250.) 

Cross References 
Licensing and regulation of vehicles for hire, § 47-2331. 
Power of Commissioners and Public Utilities Commis- 
sion concerning public utilities, § 43-209. 

NOTES TO DECISIONS 
Nature of Powers 

Under this section. Congress gave every evidence of being 
familiar with the distinction between the delegation of 
the power to prohibit or exclude. Smallwood v. District 
of Columbia (57 App. D. C. 58, 17 Fed. (2d) 210). 

Commissioners may make, modify, and enforce police 
regulations. Thomas v. District of Columbia (67 App. 
D. C. 179, 90 Fed. (2d) 424). 

Congress delegated to the Commissioners the power to 
make and enforce regulations of a purely local nature. 



1-224 



TITLE 1.— ADMINISTRATION 



Page 12 



La Forest v. Board of Commissioners of District of Colum- 
bia (67 App. D. C. 396, 92 Fed. (2d) 547). 

§1-224 [20:32]. Police regulations authorized in cer- 
tain cases. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered to make, modify, 
and enforce usual and reasonable police regulations 
In and for said District as follows: 

First. For causing full inspection to be made, at 
any reasonable times, of the places where the busi- 
ness of pawnbroking, junk-dealing, or second-hand 
clothing business may be carried on. 

Second. To regulate the storage of highly inflam- 
mable substances in the thickly populated portions 
of the District. 

Third. To locate the places where licensed venders 
on streets and public places shall stand, and change 
them as often as the public interests require, and to 
make all the necessary regulations governing their 
conduct upon the streets in relation to such business. 

Fourth. [Repealed.] 

Fifth. To establish and regulate the charges to be 
made by owners of hacks and hackney carriages of 
any kind whatsoever. 

Sixth. To prohibit conducting droves of animals 
upon such streets and avenues as they may deem 
needful to public safety and good order. 

Seventh. To regulate the keeping and running at 
large of dogs and fowls. 

Eighth. To prohibit the deposit upon the street or 
sidewalks of fruit, or any part thereof, or other sub- 
stance or articles that might litter the same, or cause 
injury to or impede pedestrians. 

Ninth. To regulate or prohibit loud noises with 
horns, gongs, or other instruments, or loud cries, 
upon the streets or public places, and to prohibit 
the use of any fireworks or explosives within such 
portions of the District as they may think necessary 
to public safety. 

Tenth. [Repealed.] 

Eleventh. To prescribe reasonable penalties for 
the viola.tion of any of the regulations in this act 
(§§ 1-224, 1-225) mentioned; and said penalties may 
be enforced in any court of the District of Columbia 
having jurisdiction of minor offenses, and in the 
same manner that such minor offenses are nov/ by 
law prosecuted and punished. (Jan. 26, 1887, 24 Stat. 
368, ch. 49, § 1; Mar. 3, 1925, 43 Stat. 1125, ch. 443, 
§ 16.) 

Repeal 

Subsections "fourth" and "tenth" were repealed by act 
of Mar. 3, 1925, 43 Stat. 1125, ch. 443, § 16, cited to text. 

Cross References 

Businesses of storing moving-picture films, gasoline, 
kerosene, oils, explosives, and pyroxylin are required to 
obtain licenses, §§ 47-2313 to 47-2315. 

Cleaning streets, §§ 1-235, 1-236 and notes. 

General provisions authorizing Commissioners to license 
business and to provide for the inspection, supervision, or 
regulation thereof, §§ 47-2344, 47-2345. 

License required for second-hand dealers, § 47-2339. 

Power of Commissioners over public vehicles, §§ 1-221 to 
1-223 and notes. 

Regulation of firearms, projectiles, explosives, or weap- 
ons, § 1-227 and notes. 

Removal of ice and snow from sidewalks, §§ 7-802 to 
7-806. 



Supervision and inspection of pawnbrokers, venders, 
hackmen, and cartmen, dealers in second-hand merchan- 
dise, intelligence-officer keepers, auctioneers of watches 
and jewelry, suspected private banking houses, and other 
doubtful establishments, §§ 4-147 to 4-150. 

NOTES TO DECISIONS 
Grade Crossings 

Regulations of Commissioners of District of Columbia, 
adopted in pursuance of the act of Congress of January 
26, 1887, 24 Stat. 368, ch. 49 (this section), and a joint 
resolution of February 26, 1892, 27 Stat. 394 (§ 1-226 of 
this code), required that "whenever the grade of a steam 
railroad track is approximately even with the adjacent 
surface" of the street in which it is laid, the road should 
be securely closed on both sides with a substantial fence. 
A railroad track was, at the time and place of an accident, 
not over two feet two inches higher than the level of the 
street, and v/as not fenced. The question whether, within 
the meaning of the regulations, the grade of the track 
was "approximately even with the adjacent surface" was 
properly submitted to jury. Baltimore & P. R. Co. v. 
Cumherland (176 U. S. 232, 44 L. Ed. 447, 20 Sup. Ct. 380). 

Street Vendors 

This section did not authorize the Commissioners to pro- 
hibit vending on the streets or public places, but merely 
regulated such use. Crane v. District of Columbia (53 
App. D. C. 159, 289 Fed. 557) . 

A police regulation designating stands for street vendors 
is valid. Carranzo v. District of Columbia (56 App. D. C. 
118, 10 Fed. (2d) 983). 

Traffic Regulations 

TrafSc regulations apply to United States employees 
driving government automobiles. Croson v. District of 
Columbia (55 App. D. C. 122, 2 Fed. (2d) 924). 

"Vehicles" and "movement of vehicles" embrace auto- 
mobiles. White V. District of Columbia (55 App. D. C. 197, 
4 Fed. (2d) 163). 

Commissioners may make traffic regulations inconsist- 
ent with postal regulations. White v. District of Colum- 
bia (55 App. D. C. 197, 4 Fed. (2d) 163). 

Police regulations are admissible in evidence in trial 
for murder of policeman while enforcing vehicle regula- 
tions. Holmes v. United States (56 App. D. C. 183, 11 Fed. 
(2d) 569). 

Director of Traffic was authorized to exclude horse- 
drawn vehicles from arterial highways or boulevards. 
District of Columbia v. Wheeler (57 App. D. C. 106, 17 
Fed. (2d) 953). 

Traffic Act delegates to the Commissioners of the Dis- 
trict power and authority to make rules and regulations 
in relation to traffic on the public thoroughfares, and to 
the Director of Parks authority to make rules and regu- 
lations in relation to traffic on the roads in the public 
parks, and to provide for the prosecution for violations, 
whether on the public streets or in the parks, by pro- 
ceedings in the police court at the instance of the cor- 
poration counsel and to exclude United States attorney 
from any part in the commencement of such prosecu- 
tions except smoke screen violation. Persham v. United 
States (70 App. D. C. 116, 104 Fed. (2d) 249). 

Even at an intersection, a streetcar has preferential, 
though no exclusive, right of way, and a motorist on or 
near track must use reasonable care, as streetcar ap- 
proaches, to get off or keep off the track until it passes. — 
Capital Transit Co. v. Smallwood (App. D. C. 1947, 162 F. 
2d 14). 

Even if, as a general proposition, a streetcar's preferen- 
tial right of way at intersection must yield to right of 
way conferred by traffic regulation on an automobile 
which precedes streetcar into intersection, where motorist 
has precedence under traffic regulations by less than two 
seconds, motorist is negligent if he proceeds into path of 
streetcar so close at hand when he is able to stop within 
3 or 4 feet and save himself from injury. — Capital Transit 
Co. V. Smallwood (App. D. C. 1947, 162 F. 2d 14). 

Traffic Regulation requiring a vehicle approaching an 
intersection to slow down and be kept under such control 
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as to avoid colliding with pedestrians or vehicles is not so 
unreasonable, indefinite or uncertain as to render it 
void. — Lohman v. District of Columbia (D. C. Mun. App. 
1947, 51 A. 2d 382). 

§ l-224a. Additional penalties for violation of 
regulations. 

The Commissioners of the District of Columbia are 
hereby authorized to prescribe reasonable penalties 
of fine not to exceed $300 or imprisonments not to 
exceed ten days, in lieu of or in addition to any fine, 
for the violation of any building regulation promul- 
gated under authority of section 1-228, and any regu- 
lation promulgated under authority of section 1-224, 
and any regulation promulgated under authority of 
section 1-226. (Dec. 17, 1942, 56 Stat. 1056, ch. 762, 
§ 7.) 

§ 1-225 [20: 33]. Publication, of regulations— Effective 
date. 

The regulations herein provided for shall, when 
adopted, be printed in one or more of the daily 
newspapers published in the District of Columbia; 
and no penalty prescribed for the violation of said 
regulations shall be enforced until thirty days 
after such publication. (Jan. 26, 1887, 24 Stat. 369, 
ch. 49, § 2.) 

Cross Reference 

Other provisions for publication of rules and regulations, 
effect, §§ 4-177, 4-178. 

§ 1-226 [20: 34]. Regulations for protection of life, 
health, and property. 

The Commissioners of the District of Columbia 
are hereby authorized and empowered to make and 
enforce all such reasonable and usual police regu- 
lations in addition to those already made under 
sections 1-224, 1-225, as they may deem necessary 
for the protection of lives, limbs, health, comfort 
and quiet of all persons and the protection of all 
property within the District of Columbia. (Feb. 26, 
1892, 27 Stat. 394, Res. No. 4, § 2.) 

Cross References 

Business licenses may not be issued until safety regula- 
tions have been complied with, § 47-2302. 

General provision giving Commissioners authority to 
make rules and regulations for the licensing, inspection, 
or regulation of any business, §§ 47-2344, 47-2345. 

Rules and regulations, publication, effect, §§4-177, 4- 
178. 

Sewer agreement with Maryland authorized, § 1-817. 

SPECIFIC AUTHORITY FOR RULES AND REGULATIONS 
BY THE COMMISSIONERS 

General Welfare 

Authorized to fix standards of loads of split wood, 
§ 10-118. 

Establishment of tolerances in weights, measures, and 
specifications, §§ 10-117, 10-127. 

Regulations for produce and other markets, § 10-130. 

Rules and regulations by Commissioners and Public 
Utilities Commission governing public utilities, § 43-209 
and notes. 

Rules and regulations concerning motor vehicles: 
Equipment and inspection thereof; registration, titling, 
ownership, transfer of ownership, and revocation of cer- 
tificate of title; financial responsibility of owners; move- 
ment of traffic, speed, length, weight, height, width, rout- 
ing, and parking, common carriers jointly with Public 
Utilities Commission, § 40-603 and notes. 

Rules and regulations concerning municipal fish wharf 
and market, § 10-135. 



Rules and regulations concerning wharves, §§9-101 
9-102. 

Rules and regulations concerning wholesale farmers* 
produce market, § 10-137. 

Rules and regulations for administration and enforce- 
ment of Alcoholic Beverage Control Act, § 25-106 et seq. 

Rules and regulations for administration of Real Estate 
and Business Brokers License Act, § 45-1403. 

Rules and regulations for public beach and dressing 
houses, § 8-168 et seq. 

Rules and regulations for public scales and fees of 
public weigh-masters, § 10-128. 

Rules and regulations for registration of motor ve- 
hicles, § 40-102. 

Rules and regulations governing additional compen- 
sation to police and firemen for demonstrated efficiency, 
§ 4-702. 

Rules and regulations governing conduct of municipal 
playgrounds and other parks, §§ 8-131 to 8-144. 

Rules and regulations governing money lenders, § 26- 
611. 

Rules and regulations to administer law providing for 
retirement of public school teachers, § 31-717. 

Health 

Regulations concerning plumbing and drainage, § 1-725. 

Regulations for administration of laws governing manu- 
facture, renovation, and sale of mattresses, §§ 6-603, 6- 
606. 

Rules and regulations by health department, §§ 6-101, 
6-102, 6-112, 6-114, 6-118. 

Regulations governing Federal government restaurants, 
§ 6-1101. 

Rules and regulations concerning collection of garbage 
and other refuse, §§ 6-501, 6-507. 

Rules and regulations for admission of paying patients 
Into Children's Tuberculosis Sanatorium, § 32-312. 

Rules and regulations for admission of paying patients 
into Gallinger Municipal Hospital, §§ 32-308, 32-309. 

Rules and regulations for admission of paying patients 
into the Tuberculosis Hospital, § 32-310. 

Rules and regulations for care of needy individuals and 
the blind under the Social Security Act, §§ 46-101, 46-112. 
46-203, 46-212. 

Rules and regulations for disposal of human excreta 
and waste, §§ 6-703, 6-704. 

Rules and regulations for granting permits to operate 
medical and dental colleges, § 31-902. 

Rules and legulations for labeling potatoes, § 22-3409. 

Rules and regulations governing private hospitals and 
asylums, § 32-304. 

Rules and regulations governing smallpox hospitals, 
§ 32-306. 

Rules, regulations, and fees for public convenience sta- 
tions, § 8-140. 

Property 

Building regulations, §§ 1-228, 5-413 to 5-428. 

Regulations concerns out-of-door advertising signs, 
§§ 1-231 to 1-233. 

Rules and regulations concerning firemen, §§ 4-402, 
4^06, 4-411. 

Rules and regulations concerning taxation, § 47-2505 
and notes. 

Rules and regulations for smoke prevention, § 6-802. 

Safety 

Lighting streets, bridges, and other public places, § 1-234 
and notes. 

Regulations concerning construction, operation, and 
repair of elevators, §§ 1-229, 5-305. 

Regulations concerning firearms, projectiles, explosives, 
or other weapons, § 1-227 and notes. 

Regulations concerning steam and pressure boilers, 
§§ 1-715, 1-718. 

Regulations for repairing streets, avenues, alleys, and 
sev/ers, § 7-101. 

Rules and regulations concerning animals running at 
large, § 1-230. 

Rules and regulations concerning fire escapes and 
safety provisions for buildings, § 5-304. 
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Rules and regulations for production, use, and control 
of electricity, § 1-719. 

Rules and regulations governing Metropolitan Police, 
§§4^106, 4r-115, 4-117, 4-121, 4-122, 4-124, -^130, 4^131, 
4-142, 4-144. 

Rules and regulations governing parkings, § 5-205. 

Rules and regulations governing steam and other op- 
erating engineers, § 2-1502. 

Rules, regulations, jurisdiction, control, and duties as 
to establishing, closing, repairing streets, bridges, side- 
walks, and sewers, § 7-102 and notes. 

Rules and regulations by boards or commissions other 
than Commissioners of the District: 

Harbor regulations, § 22-1701. 

Regulations concerning accountants, § 2-903. 

Regulations concerning practice of healing arts, § 2-103, 

Regulations for licenses to erect boathouses on Potomac 
River, § 8-157. 

Rules and regulations by the Board of Public Welfare. 
I 3-104. 

Rules and regulations concerning nursing, § 2-403, 

Rules and regulations concerning optometry, § 2-505. 

Rules and regulations for administration of law to 
provide allowance for dependent children, § 32-707. 

Rules and regulations for administration of Uniform 
Narcotic Drug Act, § 33-405. 

Rules and regulations for cemeteries, § 27-110. 

Rules and regulations for eradication of plant diseases 
and insects, §§ 6-904, 6-905. 

Rules and regulations for labor of prisoners, § 24-412. 

Rules and regulations for management of District Train- 
ing School, § 32-604, 

Rules and regulations for parks, playgroimds, and public 
reservations, §§ 8-128. 8-129, 8-143, 8-144, 8-148. 

Rules and regulations for the administration of the 
Washington National Airport, § 2-1602. 

Rules and regulations governing National Training 
School for Boys, § 32-806. 

Rules and regulations governing pharmacist and sale 
of drugs and medicines, §§ 2-103, 2-608. 

Rules and regulations governing practice of podiatry, 
% § 2-702, 2-719. 

Rules and regulations regulating dentists, § § 2-302, 
2-331. 

Rules and regulations to carry out Minimum Wage Law, 
§ 36-405. 

Zoning regulations, §5-413 et seq. 

Rules and regulations by boards or commissions other 
than Commissioners of the District, subject, however, to 
the approval of the Commissioners of the District: 

Regulations concerning practice of veterinaries, § 2-810. 

Rules and regulations for parole of convicts, § 24-201. 

Rules and regulations governing architects, § § 2-1001, 
2-1006. 

Rules and regulations governing barbers, §§2-1103, 
2-1117. 

Rules and regulations governing boxing, § 2-1202. 

Rules and regulations governing insurance and insur- 
ance companies, § 35-102 and notes. 

Rules and regulations governing practice of cosmetol- 
ogy, §§ 2-1303, 2-1321. 

Rules and regulations governing production and sale 
of milk, cream, or ice cream, § 33-307. 

Rules and regulations to prevent adulteration of food 
and drugs, § 33-104. 

NOTES TO DECISIONS 
Constitutionality 
This section does not invade the property rights of the 
plaintiffs, for they do not possess any peculiar right, 
interest, or franchise in the streets of the District. Their 
Tights are held by license only, and are such as belong 
to the public in general. They cannot be called franchises 
or vested property interests. Cave v. Rudolph (53 App. 
D. C. 12, 287 Fed. 989) . 

Nature of Poweh 
Commissioners were not vested with power to prohibit 
harmless street sales. Crane v. District of Columbia (53 
App. D. C. 159, 289 Fed, 557). 



Commissioners cannot prescribe a condition for licens- 
ing junk and second-hand dealers which Congress did 
not see fit to impose. Coombe v. United States ex rel. 
Selis (55 App. D. C. 190, 3 Fed. (2d) 714). 

Careful operation of mail trucks is required quite as 
much as other similar vehicles, and it is reasonable to 
believe that the regulation of all such vehicles was 
intrusted to the Commissioners for protection of lives, 
limbs, health, comfort, and quiet of all persons. V/hite 
V. District of Columbia (55 App. D, C. 197, 4 Fed. (2d) 
163). 

Police Pow^r 

It is within the police power of municipal corporations 
to control and regulate the manner of collection and 
disposition of garbage, refuse and filth, and in so doing 
they may provide for the inspection of premises as a 
health measure but must not unduly infringe upon indi- 
vidual rights in absence of immediate danger or nuisance 
per se. Little v. District of Columbia (D. C. Mun. App. 
1948, 62 A. 2d 874). 

Summary Action 

Unless the condition which is the object of inspection 
amounts to an immediate danger or a dangerous nuisance 
per se, municipal authorities would be acting beyond 
their power in taking any summary action. Little v. Dis- 
trict of Columbia (D. C. Mun, App. 1948, 62 A. 2d 874). 

§ 1-227 [20: 35]. Regulations relative to firearms, ex- 
plosives, and weapons. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered to make and en- 
force all such usual and reasonable police regula- 
tions, in addition to those already made under sec- 
tions 1-224 to 1-226 as they may deem necessary for 
the regulation of firearms, projectiles, explosives, or 
weapons of any kind in the District of Columbia. 
(June 30, 1906, 34 Stat. 809, ch. 3932, § 4.) 

Cross References 

Fii'earms, fireworks, or loud noises on Capitol grounds 
forbidden, § 9-110. 

Licensing, regulation, and supervision of dealers in 
dangerous weapons, § 47-2340. 

Other provisions concerning regulation of firearms and 
explosives, §§ 1-224, 22-3201 et seq. 

Rules and regulations in general, § 1-226 and notes. 

NOTES TO DECISIONS 
Sale of Firearms 

A police regulation prohibiting the sale of firearms to 
children may not be construed beyond its plain meaning 
though other provisions of the regulation may reveal an 
intent to include in the prohibition weapons not covered 
by the words used. Tendler v. District of Columbia (D. C. 
Mun. App. 1946, 50 A. 2d 263). 

An "air pistol" is not a "firearm", or a "missile", or a 
"projectile", within police regulation prohibiting the sale 
to children of such devices. Tendler v. District of Colum- 
bia (D, C. Mun. App. 1946, 50 A. 2d 263). 

§ 1-228 [20: 36]. Building regulations. 

The Commissioners of the District of Columbia, 
are authorized and directed to make and enforce 
such building regulations for the said District as they 
may deem advisable. 

Such rules and regulations, made as above provided 
shall have the same force and effect within the Dis- 
trict of Columbia as if enacted by Congress. (June 
14, 1878, 20 Stat. 131, ch. 194, § 1 in part, § 2.) 

Compiler's Note 

As originally enacted, this section contained the words 
"such rules and regulations relative to the sale of coal in 
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the District of Columbia as shall insure full weight to 
purchasers of coal"; also immediately preceding the words 
"such building regulations." The provision concerning 
coal has been superseded by act of March 3, 1921, 41 Stat. 
1217, ch. 118, § 11, which is set out as § 10-111. 

Cross References 

Approval of replatting and condemnation of lands under 
District of Columbia Alley Dwelling Act, § 5-104. 

Commissioners authorized to make municipal regula- 
tions not inconsistent with §§ 5^13 to 5-428, 5-413 and 
notes. 

Duties as to unsafe structures or excavations, § § 5-502 
to 5-505. 

Pardoning violations of building regulations, § 1-220. 

Power of Commissioners to make rules and regulations 
respecting production, use, and control of electricity; 
inspection of wiring, machinery, and appliances; inspec- 
tion fees, §§ 1-719, 1-723. 

Rules and regulations governing plumbing, house 
drainage, ventilation, preservation, and maintenance of 
house and public sewers; connections and excavations, 
§§ 1-724 to 1-727. 

NOTES TO DECISIONS 

Enforcement 

It is a matter of common knowledge that the failure 
of builders in erecting structures for public use to con- 
form to recognized standards has often resulted in dis- 
aster and tragedy, and that to prescribe standards without 
means for enforcing compliance therewith would be as 
futile as to prohibit an act without affixing a penalty, 
and all this Congress is presumed to have contemplated 
when it passed the act of March 3, 1909 [§ 5-429], sup- 
plementing this section. Simmons v. District of Columbia 
(53 App. D. C. 372, 290 Fed. 347) . 

Force and Effect 

By this section the Commissioners of the District of Co- 
lumbia were authorized to make "such building regula- 
tions for the said District as they may deem advisable," 
and provided that these should have the same force within 
the District as if enacted by Congress. Smoot v. Heyl 
(227 U. S. 518, 57 L. Ed. 621, 33 Sup. Ct. 336) ; D. J. Duni- 
gan, Inc., v. District of Columbia (59 App. D. C. 384, 44 
Fed. (2d) 892) ; Hill v. Raymond (65 App. D. C. 144, 81 Fed. 
(2d) 278). 

In order to be valid, building regulations must be 
reasonable and not arbitrary, and must have a tendency 
to promote the public health, safety, or general welfare; 
and although a regulation may be lawful on its face 
and apparently fair on its terms, yet if it is enforced in 
such a manner as to work a discrimination against a 
part of the community for no lawful reason, such exercise 
of power will be invalidated by the courts. D. J. Dunigan, 
Inc. V. District of Columbia (59 App. D. C. 384, 44 Fed. 
(2d) 892). 

Liability for Damages 

Mere continued use of a tenant of common stairs and 
hallways of the tenement premises, when he Is aware of 
the failure of the owner to provide lights, as required by 
the statute and municipal regulations, does not consti- 
tute contributory negligence as a matter of law. Hill v. 
Raymond (65 App. D. C. 144, 81 Fed. (2d) 278). 

Party Wall 

If a lot owner uses the party wall, he waives the right 
to object that this section deprives him of property with- 
out due process of law. Walker v. Gish (43 Sup. Ct. 174, 
260 U. S. 447, 67 L. Ed. 344) . 

Zoning Commission 

Repealing clause of the Zoning Act of March 1, 1920, 
was in praesenti and operated immediately to deprive the 
Commissioners of the District of jurisdiction to enact 
building regulations in conflict with the jurisdiction 
conferred upon the Zoning Commission. Schvmrtz v. 
Brovmlow (50 App. D. C. 279, 270 Fed. 1019) . 



§1-229 [20: 37]. Regulations for construction and op- 
eration of elevators — Penalty. 

The Commissioners of the District of Columbia are 
hereby authorized and directed to make and publish 
such orders as may be necessary to regulate the con- 
struction, repair, and operation of all elevators within 
the District of Columbia, and prescribe such means 
of security as may be found necessary to protect life 
and limb. 

Any person or persons, or corporation, who shall 
neglect or refuse to comply with the orders made 
pursuant to this section, shall, upon conviction 
thereof in the police court of the District of Colum- 
bia, on information filed in the name of the District 
of Columbia, be fined not less than ten dollars nor 
more than one hundred dollars for each offense. 
(Mar. 3, 1887, 24 Stat. 580, ch. 390, §§ 1, 2.) 

Cross References 

Other provisions concerning power of Commissioners 
over elevators, § 5-305. 

Rules and regulations in general, § 1-226 and notes. 

§1-230 [20:38]. Regulations for control of rabies- 
Vaccination of dogs — Penalties. 

Whenever it shall be made to appear to the Com- 
missioners that any dog or other animal within the 
District is afflicted with rabies, or is suspected of 
being rabid, or whenever said Commissioners shall 
be notified by the Health Officer of the District of 
Columbia that rabies may spread within said Dis- 
trict, said Commissioners are empowered to issue 
proclamations requiring such of the following meas- 
ures as said Commissioners may deem necessary with 
respect to any or all dogs or other animals within 
said District: (1) Muzzling; (2) leashing; (3) con- 
finement or quarantine; (4) vaccination against ra- 
bies. Such measure or measures shall be required 
for such periods or at such times as the Commis- 
sioners may designate in any such proclamation. 
The Commissioners are authorized to prescribe in 
any such proclamation such regulations as may be 
necessary to carry out the measure or measures 
required. 

Whenever the Commissioners shall by proclama- 
tion require dogs or other animals in the District to 
be vaccinated against rabies, the owners or keepers 
of such dogs or other animals may have such vac- 
cination done at their own expense by private veter- 
inarians or at the expense of the District of Columbia 
by veterinarians designated for that purpose by the 
Commissioners. For the purposes of this section, the 
Commissioners are authorized and directed to pro- 
vide the necessary personnel and facilities, including 
vaccine tags and vaccine. 

Any person violating any provision of any such 
proclamation shall be punished by a fine of not more 
than $300 or imprisonment for not more than ninety 
days. (June 19, 1878, 20 Stat. 174, ch. 323, § 7; June 
27, 1879, 21 Stat. 35, ch. 38; July 5, 1945, 59 Stat. 
409, ch. 267, § 3.) 

Compiler's Note 

There is nothing amendatory of the original act in the 
act of June 27, 1879, 21 Stat. 35, ch. 38, cited to the text. 
It merely authorizes the Commissioners to extend the area 
for the impounding of animals in the District of Columbia. 
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Amendments 

The act of July 5, 1945, cited to text, amended section 
generally to control rabies and provide for the vaccina- 
tion of dogs. 

The catchline has been reworded. 

Cross References 
Provisions concerning dog tax, § 47-2001. 
Rules and regulations in general, § 1-226 and notes. 

§1-231 [20: 38a]. Outdoor signs— Commissioners may 
make regulations. 

The Commissioners of the District of Columbia are 
authorized and empowered after public hearings to 
make and to enforce such regulations as they may 
deem advisable to (in so far as necessary to promote 
the public health, safety, morals, and welfare) con- 
trol, restrict, and govern the erection, hanging, plac- 
ing, painting, display, and maintenance of all outdoor 
signs and other forms of exterior advertising on 
public ways and public space under their control 
and on private property within public view within 
the District of Columbia, and such regulations as 
may be promulgated hereunder shall have the force 
and effect of law. (Mar. 3, 1931, 46 Stat. 1486, ch. 
399, § 1.) 

Cross References 

Real estate sale or rent signs, § 7-1001. 

Rules and regulations in general, § 1-226 and notes. 

§ 1-232 [20 : 38b] . License requirements — O u t d o o r 
signs — Fee. 

No person, persons, firm, or corporation shall en- 
gage in the business of erecting, hanging, placing, 
painting, displaying, or maintaining any sign for 
outdoor display within the District of Columbia 
without first having obtained a license therefor from 
the superintendent of licenses of the District of Co- 
lumbia, which license shall bear an identification 
number: Provided, That no license shall issue with- 
out the prepayment of $5 to the collector of taxes 
of the District of Columbia, and an annual fee of 
$5 thereafter for each succeeding year. For good 
cause shown the Commissioners of the District of 
Columbia shall have the power to reject any applica- 
tion for a license hereunder, or, where license has 
been issued, to revoke it. (Mar. 3, 1931, 46 Stat. 
1486, eh. 399, § 2.) 

Cross References 

General provisions concerning business licenses, § 47- 
2301. 

See notes to § 1-231. 

§ 1-233 [20: 38c]. Penalties— Publication of regula- 
tions. 

Any person, persons, firm, or corporation, whether 
as principal, agent, or employee, violating sections 
1-231 to 1-233 or any of the regulations promulgated 
pursuant to said sections shall, upon conviction 
thereof in the police court of the District of Colum- 
bia, be fined not less than $5 nor more than $200 
for each and every offense, and a like fine shall be 
imposed for each and every day thereafter that such 
violation of law shall continue: Provided, That the 
regulations promulgated hereunder shall be printed 
in one of the daily newspapers published in the Dis- 



trict of Columbia, and no penalty prescribed for the 
violation of said regulations shall be enforced until 
thirty days after the publication of such regulations. 
(Mar. 3, 1931, 46 Stat. 1486, ch. 399, § 4.) 

§ 1-234 [20: 39]. Lights — Maintenance outside city 
limits. 

Said Commissioners shall have power to erect light, 
and maintain lamp-posts, with lamps, outside of the 
city limits, when, in their judgment, it shall be 
deemed proper or necessary. (June 11, 1878, 20 Stat. 
104, ch. 180. § 3.) 

Cross References 

Lighting streets, bridges, and other public places, 
§§ 7-501. 7-701 to 7-710. 

§ 1-235 [20: 40]. Cleaning streets, alleys, and avenues, 
and repairs of sewers made municipal objects. 

The sweeping, cleaning, and removing all refuse 
and filthy accumulations in the streets, alleys, and 
avenues of the city of Washington, and the repairs 
and cleaning of the sewers, are necessary municipal 
objects, which belong to the current expenses of the 
same, to be paid for in money as other ordinary 
municipal expenses. (Mar. 1, 1875, 18 Stat. 337, 
ch. 117; Feb. 11, 1895, 28 Stat. 650, ch. 79.) 

Compiler's Note 

The act of Mar. 1, 1875, 18 Stat. 337, ch. 117, made 
reference to the cities of Washington and Georgetown. 
Tlie act of Feb. 11, 1895, 28 Stat. 650, ch. 79, made George- 
town a part of the city of Washington. The compilers 
of the 1929 Code reworded the above section to correspond 
with the provisions of the last-mentioned act. 

Cross References 

Other provisions concerning collection and disposal of 
city refuse, §§ 6-501 to 6-511. 

Removal of ice and snow from sidewalks, § § 7-802 to 
7-806. 

Repair of highways and sewers, § 7-101. 

§ 1-236 [20: 41]. Sale of street sweepings authorized. 

The Commissioners of the District of Columbia are 
authorized to sell sweepings from the streets, the 
amounts realized from such sales to be deposited in 
the treasury, to the credit of the United States and 
of the District of Columbia in the same proportions 
as appropriations for such fiscal year are paid from 
the treasury of the United States and the revenues 
of the District of Columbia. (Apr. 27, 1904, 33 Stat. 
373, ch. 1628; Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7.) 

Amendment 

This section is a composite of credits cited in the history 
line. 

Cross Reference 

General limitations on powers of Commissioners, § 1-801 
and note. 

§ 1-237 [20: 59]. Investigations of municipal matters 
by Commissioners — Authority to administer 
oaths. 

After July 1, 1902, the several provisions of sections 
4-501 to 4-503 shall be applicable to and enforceable 
in any investigation or examination of any municipal 
matter by the Commissioners of the District of Co- 
lumbia, as well as to the proceedings before the trial 
boards named in said sections; and said Commis- 
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sioners are, and each of them is hereby, authorized to 
administer oaths to witnesses summoned in any such 
investigation or examination aforesaid. cJuly 1, 
1902. 32 Stat. 591, ch. 1352.) 

§ 1-238 [20: 10]. Annual report to Congress. 

The Commissioners of the District of Columbia 
shall annually report their official doings in detail 
to Congress on or before the first Monday of Decem- 
ber. (June 11, 1878. 20 Stat. 108, ch. 180, § 12.) 
Org.^nic Act of 1878 

Act of June 11, 1878. 20 Stat. 102, ch. 180. § 12. read, 
in its entirety, as follows: "It shall be the duty of the 
said Commissioners to report to Congress at the next ses- 
sion succeeding their appointment a draft of such addi- 
tional laws or amendments to existing laws as in their 
opinion are necessary for the harmonious working of the 
system hereby adopted, and for the effectual and proper 
government cf the District of Columbia: and said Com- 
missioners shall annually report their official doings in 
detail to Congress on or before the first Monday of De- 
cember." 

§ 1-239 [20: 101]. Illustrations in reports prohibited. 

No illustrations shall be used in the annual report 
of any department of the government of the District 
of Columbia. cMay 18, 1910, 36 Stat. 381, ch. 248, 
in part.) 

§ 1-240 [20: 102]. Orig^inals of discontinued reports 
of government of District of Columbia to be pre- 
served for public inspection. 

In all cases where the printing of annual or special 
reports of the government of the District of Columbia 
is discontinued, the original copy thereof shall be 
kept on file in the offices of the Commissioners of the 
District of Columbia for public inspection. tMay 21, 
1928. 45 Stat. 649, ch. 659. > 

CoMPiLE3i's Note 
This section is derived from an appropriation act. 

§ 1-241. Purchase of material, supplies, and equip- 
ment — Surplus articles. 

The Commissioners and other responsible officials, 
in expending appropriations for the District of Co- 
lumbia, so far as possible, shall purchase material, 
supplies, including food supplies and equipment, 
when needed and funds are available, in accordance 
with the regulations and schedules of the Procure- 
ment Division of the Treasury Department or from 
various sernces of the Government of the United 
States possessing materials, supplies, passenger- 
carrying and other motor vehicles, and equipment no 
longer required. Surplus articles purchased from 
the Government, if the same have not been used, 
shall be paid for at a reasonable price, not to exceed 
actual cost, and if the same have been used, at a rea- 
sonable price based upon length of usage. (June 28, 
1944. 58 Stat. 531. ch. 300. § 5.) 

§ 1-242. Appropriations for printing schedules or lists 
of supplies and materials. 

No part of any appropriation for the District of 
Columbia, except for public schools, shall be ex- 
pended for printing or binding a schedule or list of 
supplies and materials for the furnishing of which 
contracts have been or may be awarded. (June 28. 
1944. 58 Stat. 533. ch. 300. $ 13.^ 



§ 1-243. Rent for quarters. 

No part of the funds appropriated for the District 
of Columbia shall be available for the payment of 
rental of quarters for any activity at a rate in excess 
of 90 per centum of the per annum rate paid by the 
District of Columbia for such quarters on June 30, 
1933 : Provided, That the provisions of this paragraph 
shall not apply to leases made prior to June 28. 1944, 
except when renewals thereof are made thereafter: 
Provided further. That the appropriations or por- 
tions of appropriations unexpended by reason of the 
operation of this paragraph shall not be used for any 
purpose, but shall be impounded and deposited in 
the Treasury to the credit of the District of Colum- 
bia. (June 28, 1944, 58 Stat. 532, ch. 300, § 6.) 

SiMiLAB Provisions 
1944 — July 1. 1943. ch. 184. § 6, 57 Stat. 346. 
1943 — June 27. 1942. ch. 452, § 6. 56 Stat. 460. 
1942 — July 1. 1941. ch. 271. § 6. 55 Stat. 539. 
1941 — June 12. 1940. ch. 333. § 6. 54 Stat. 342. 

§ 1-244. Additional powers of Commissioners. 

The Commissioners of the District of Columbia are 
authorized and empowered within their discretion — 

ia^ Waiver of business license renewal fees for 
personnel of armed forces. — In accordance with such 
regulations as they m.ay make, to provide for the 
waiver of payment by any person in the military 
service of the United States of any annual or other 
periodic fee required by law to be paid to the Dis- 
trict cf Columbia or to any District of Columbia 
board or commission as a condition to retaining or 
renewing any license or permit to engage in any 
business or calling or to practice any profession in 
the District of Columbia. 

(b) Bond reqiiirejjiejits for certain businesses — 
Amount — Termination of surety's liability — Notifi- 
cation by surety of payrnent 07i bond — l7isolvency 
of surety — Actiori 07i bond — A77iou7it of recovery — 
Certified copy of bond — License exa7nination. — 
To make, adopt, and enforce regulations requiring 
persons, firms, and corporations, other than utility 
companies, engaged within the District of Columbia 
in the business of plumbing or gas fitting, or of in- 
stalling, maintaining, or repairing heating, ventilat- 
ing, air-conditioning, or mechanical refrigerating 
apparatus, equipment, appliances, systems, or parts 
thereof, or of installing, maintaining, or repairing 
apparatus, equipment, fixtures, appliances, or wir- 
ing, using or conducting electric current, to furnish 
and keep in force a bond running to the District of 
Columbia with corporate surety authorized by the 
Secretary of the Treasury to do business pui-suant to 
section 3 of the Act of August 13. 1894 i28 Stat. 219\ 
as amended (U. S. C. title 6. sec. 8> . and by the In- 
surance Department of the District of Columbia to 
do business in the District of Columbia in an amount 
not exceeding $5,000. conditioned upon the perform- 
ance in accordance with law and regulations in 
force in the District of Columbia of ail such work 
undertaken by such person, firm, or corporation, 
and to keep the District of Columbia harmless from 
the consequences of any and all acts performed by 
said person, firm, or corporation in connection with 
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such business during the period covered by the said 
bond. 

The surety on any such bond rnay terminate its 
liability under such bond by giving thirty days' 
written notice thereof, served either personally or 
by registered mail, to the principal and to the Com- 
missioners; and upon giving such notice the surety 
shall be discharged from all liability under such 
bond for any act or omission of the principal occur- 
ring after the expiration of thirty days from the date 
of service of such notice. Unless on or before the 
expiration of such period the principal shall duly 
file a new bond in like amount and conditioned as 
the original in substitution of the bond so termi- 
nated, the license of the principal to engage in such 
business shall likewise terminate upon the expira- 
tion of such period. Upon making any payment on 
account of its bond, the surety shall immediately 
notify the Commissioners. 

In the event the surety becomes insolvent or a 
bankrupt, or ceases to be authorized by the Secretary 
of the Treasury to do business pursuant to section 3 
of the Act of August 13, 1894 (28 Stat. 279), as 
amended (U. S. C, title 6, sec. 8) , or by the Insurance 
Department of the District of Columbia, to do busi- 
ness in the District of Columbia, the principal shall, 
within ten days after notice thereof, given by the 
Commissioners duly file a new bond in like amount 
and conditioned as the original and if the principal 
shall fail to do so the license of such principal shall 
terminate. If a recovery be had on any bond the 
principal shall restore the bond to its original 
amount. 

Any person aggrieved by the violation of any law 
or regulation in force in the District of Columbia re- 
lating to such business shall have, in addition to his 
right of action against said person, firm, or corpora- 
tion, a right to bring suit against the surety on said 
bond, either alone or jointly with the principal 
thereon, and to recover in an amount not exceeding 
the penalty of the bond any damages sustained by 
reason of any act, transaction, or conduct of the 
principal which is in violation of law or regulation 
in force in the District of Columbia relating to such 
business: Provided, however. That nothing in this 
section shall be construed to impose upon the surety 
on any such bond a greater liability than the total 
amount thereof or the amount remaining unextin- 
guished by any prior recovery or recoveries as the 
case may be. 

The Commissioners shall furnish to anyone apply- 
ing therefor a certified copy of any such bond filed 
with them upon payment of a fee to be fixed by the 
Commissioners therefor, and such certified copy 
shall be prima facie evidence in any court that such 
bond was duly executed and delivered by the person, 
firm, or corporation whose name appears therein. 

The Commissioners are further authorized to pro- 
vide, in accordance with such regulations as they 
may prescribe, for the examination of the qualifica- 
tions and fitness of all applicants for licenses to en- 
gage in any of the businesses herein enumerated by 
a board, consisting of not less than two persons who 
have been actively engaged in the District of Co- 



lumbia for at least five years next preceding their 
appointment in the business for which license is 
sought (one of whom shall have been an owner or 
manager and one of whom shall have been an em- 
ployee competent to superintend the performance of 
work) and not less than one official of the District 
of Columbia, appointed by the said Commissioners: 
Provided, That nothing herein shall repeal existing 
law relating to the examination and licensing of 
master plumbers and gas fitters. 

(c) Leasing povjers. — To rent any building or land 
belonging to the District of Columbia or under the 
jurisdiction of the Commissioners, or any available 
space therein, whenever such building or land, or 
space therein, is not then required for the purpose 
for which it was acquired, and to rent any used per- 
sonal property belonging to the District of Columbia 
which is not then needed for the purpose for which 
It was acquired: Provided, That nothing contained 
in this paragraph shall have the effect of changing 
in any manner Public Law Numbered 732, Seventy- 
fourth Congress, entitled "An Act to authorize the 
operation of stands in Federal buildings by blind 
persons, to enlarge the economic opportunities of 
the blind, and for other purposes", approved June 
20, 1936 (U. S. C, title 20, sees. 107-107f). 

(d) Issuance of revocable permits for construction 
of tunnels, and laying of conduits and pipes. — To 
grant revocable permits upon such terms, conditions, 
bonds, and rentals as the Commissioners may impose 
for the construction of tunnels, and the laying of 
conduits and pipes in the alleys, streets, and avenues 
in the District of Columbia under the jurisdiction 
of the Commissioners. 

(e) Suspension of officers and employees. — To 
suspend, with or without pay, any officer or employee 
appointed by them and, under such rules or regula- 
tions as they may prescribe, to delegate this power 
to any officers or employees of the District of Co- 
lumbia. 

(/) Name and rename highways, buildings, pub- 
lic places and property, etc. — To name highways and 
to name and change the name of any circle, bridge, 
building, or other public place or property in the 
District of Columbia under the jurisdiction of the 
Commissioners, and after public hearing to change 
the name of any highway under the jurisdiction of 
said Commissioners. 

(g) Assess and collect fees for copies and tran- 
scripts of regulations, permits, certificates and rec- 
ords — Disposition of moneys. — To fix, assess, and 
collect fees for copies of orders, regulations, permits, 
certificates, and transcripts of records furnished by 
the District of Columbia, such fees to be paid to the 
Collector of Taxes and deposited in the Treasury of 
the United States to the credit of the District of 
Columbia. 

(h) Penalties for violation of rules and regula- 
tions. — Where not otherwise specifically provided, 
to prescribe a penalty upon conviction of a violation 
of any rule or regulation authorized by sections 1-244 
to 1-249 by a fine of not more than $300 or imprison- 
ment of not more than ninety days. (Dec. 20, 1944, 
58 Stat. 819, ch. 611, § 1.) 
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Compiler's Note 

The act of Aug. 13, 1894, as amended, referred to in 
subsection (b) has been repealed and reenacted as section 
8 of Title 6, United States Code, by the act of July 30, 
1947, enacting Title 6 into positive law. 

§ 1-245. Appointment of contracting officers — Powers — 
Approval of contracts over $3,000 — ^Void con- 
tracts — Liquidated damage contracts. 

The Commissioners of the District of Columbia 
are authorized to appoint such number of employees 
of the District of Columbia as they shall consider 
advisable as contracting officers, who, under the di- 
rection of the said Commissioners, may exercise any 
powers with respect to making and entering into 
contracts on behalf of said District of Columbia and 
administering said contracts that are now vested 
by law in the said Commissioners, except as herein 
otherwise provided; but no contract of $3,000 or more 
entered into on behalf of said District of Columbia 
by any contracting officer appointed pursuant to 
sections 1-244 to 1-249 shall be binding upon said 
District of Columbia, or give rise to any claim or 
demand against said District of Columbia, until ap- 
proved by the Commissioners of the District of 
Columbia, or a majority of them, sitting as a Board. 

All contracts entered into by any contracting of- 
ficer in which such contracting officer or any of the 
Commissioners shall be personally interested shall 
be void, and no payment shall be made on any of 
such contracts by the District of Columbia or by any 
officer thereof. 

With respect to all contracts of the District of Co- 
lumbia which contain stipulations for liquidated 
damages for delay the Commissioners of the Dis- 
trict of Columbia are authorized and empowered to 
remit the whole or any part of such damages as in 
their discretion may be just and equitable. (Dec. 
20, 1944, 58 Stat. 821, ch. 611, § 2; Aug. 16, 1949. 63 
Stat. 607, ch. 438.) 

Amendments 

The act of Aug. 16, 1949, cited to text, amended the 
first paragraph of the section by striking out therefrom 
"$1,000" and inserting in lieu thereof "$3,000". 

§ 1-246. Powers and duties of Director of Inspection — 
Delegation of authority. 

The Commissioners may transfer to, impose upon, 
and vest in the Director of Inspection of the Dis- 
trict of Columbia all or any of the duties imposed 
upon, and all or any of the powers, rights, and au- 
thority vested in, the Inspector of Buildings of the 
District of Columbia, the Inspector of Plumbing of 
the District of Columbia, and the Electrical Engi- 
neer of the District of Columbia, by any law, and 
the Commissioners may authorize the said Director 
of Inspection to delegate any or all of such powers 
to the Chief Engineer of the Department of Inspec- 
tion of the District of Columbia and to the Chief 
of Inspection of the Department of Inspection of 
the District of Columbia and to their respective 
deputies when acting for them. (Dec. 20, 1944, 58 
Stat. 822, ch. 611, § 3.) 



§1-247. Purchase of materials, supplies, and equip- 
ment—Surplus articles— Authorization to sell to 
the District — Disposition of moneys. 

The Commissioners and other responsible officials, 
in expending appropriations provided for the ex- 
penses of the government of the District of Columbia, 
so far as possible, shall purchase material, supplies, 
including food supplies, and equipment, when needed 
and funds are available, in accordance with the 
regulations and schedules of the Procurement Divi- 
sion of the Treasury Department or from various 
services of the Government of the United States 
possessing materials, supplies, passenger-carrying 
and other motor vehicles, and equipment no longer 
required. Surplus articles purchased from the Gov- 
ernment, if the same have not been used, shall be 
paid for at a reasonable price, not to exceed actual 
cost, and if the same have been used, at a reasonable 
price based upon length of usage. The various serv- 
ices of the Government of the United States are 
authorized to sell such surplus articles to the Dis- 
trict under the conditions specified, and the proceeds 
of such sales shall be covered into the Treasury as 
miscellaneous receipts: Provided, That this section 
shall not be construed to amend, alter, or repeal the 
Executive order of December 3, 1918, concerning the 
transfer of office materials, supplies, and equipment 
in the District of Columbia falling into disuse be- 
cause of the cessation of war activities. (Dec. 20, 

1944, 58 Stat. 822, ch. 611, § 4.) 

§ 1-248. Effectuate settlement for real estate acquired 
by purchase or condemnation. 

The Commissioners may, in their discretion and 
when they deem such action to be in the public in- 
terest, effect settlement with owners of real estate 
authorized to be acquired by purchase or condemna- 
tion for District of Columbia purposes, through such 
title company or companies in the District of Colum- 
bia as may be designated by the Commissioners, and 
to pay from appropriations available for the acquisi- 
tion of such real estate reasonable fees to cover the 
cost of the services rendered by such title company or 
companies. (Dec. 20, 1944, 58 Stat. 822, ch. 611, § 6.) 

§ 1-249. Power conferred by sections 1-244 to 1-248 as 
additional. 

The power and authorities conferred by sections 
1-244 to 1-248 are to be construed as in addition to 
and not by way of limitation of the powers now 
vested by law in the Commissioners. (Dec. 20, 1944, 
58 Stat. 822, ch. 611, § 6.) 

§ 1-250. Purchase of vehicles — Trade-in as part pay- 
ment. 

In purchasing motor-propelled or animal-drawn 
vehicles or tractors, or road, agricultural, manufac- 
turing, or laboratory equipment, or boats, or parts, 
accessories, tires, or equipment thereof, the Commis- 
sioners or their duly authorized representatives may 
exchange or sell similar items and apply the ex- 
change allowances or proceeds of sales in such cases 
in whole or in part payment therefor. (June 30, 

1945, 59 Stat. 293, ch. 209, § 7; July 9, 1946, 60 Stat. 
523, ch. 544, § 7.) 
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Chapter 3.— OFFICERS AND EMPLOYEES 
GENERALLY 

Sec. 

1-301. Corporation counsel — Duties. 
1-302. Assistant corporation counsels — Duties. 
1-303. Corporation counsel and assistants may adminis- 
ter oaths. 

1-304. Purchasing officer — ^Duties — ^Bond. 
1-305. Deputy purchasing officers. 
1-306. Municipal architect — Duties. 

1-307. Inspector of asphalts and cements — Services and 
compensation. 

1-308. Oath to be taken by officers. 

1-309. Reports by custodians of property. 

1-310. Employees — Compensation to be paid from specific 
appropriations — Unexpended appropriations. 

1-3 10a. Salary increases by reason of reallocation of posi- 
tions — Limitation. 

1-311. Compensation of injured employees. 

1-312. Leave of absence for District employees except of 
police and fire departments and public schools. 

1-313. Per diem employees — Leave of absence. 

1-314. Holidays — Leave of absence with pay. 

1-315. Pay rolls — Signature by mark. 

1-316. Persons convicted of certain crimes ineligible to 
hold office. 

1-317. Detective agency employees not to be employed. 
1-318. Overtime compensation — Method of computation. 

Cross References 

War Overtime Pay Act of 1943, as affecting employees of 
District of Columbia municipal government, see 50 U. S. C, 
App., §§ 1401 to 1415. 

§1-301 [20:82]. Corporation counsel — Duties. 

The corporation counsel shall be under the direc- 
tion of the Commissioners, and have charge and con- 
duct of all law business of the said District, and 
all suits instituted by and against the government 
thereof. He shall furnish opinions in writing to the 
Com.missioners, whenever requested to do so. All 
requests for opinions shall be transmitted through 
the Commissioners, and a record thereof kept, with 
the opinions, in the office of the secretary of the 
Board of Commissioners. He shall perform such 
other professional duties as may be required of him 
by the Commissioners. (Leg. Assem., Aug. 23, 1871, 
ch. 108, § 18; June 20, 1874, 18 Stat. 116, ch. 337, 
§ 2; Mar. 3, 1901, 31 Stat. 1340, ch. 854, § 932; June 
30, 1902, 32 Stat. 537, ch. 1329; Mar. 4, 1923, 42 Stat. 
1488, ch. 265.) 

Amendments 

This section is a composite of credits cited to the text. 

Cross References 

Charged with duty of prosecuting and enjoining viola- 
tions of building and zoning regulations, §§ 5-408, 5-422. 

Commission authorized to appoint three additional as- 
sistants to enforce Alcoholic Beverage Control Act, § 25- 
104. 

Condemnation of insanitary buildings, duty to advise 
court of such condemnation when title thereto is in liti- 
gation, § 5-608. 

Condemnation of insanitary buildings, duty to secure 
appointment of guardian for non compos mentis or infant 
owners, § 5-609. 

Duty to prosecute violation of law regulating veteri- 
naries, § 2-812. 

Duties in insanity inquest, § 21-312. 

Duty to conduct criminal prosecution; determination 
of duty by Court of Appeals, §§ 23-101, 23-102. 

Duty to enforce Healing Arts Practice Act, § 2-137. 

Duty to enforce laws concerning vital statistics, § 6-304. 

Duty to enforce pharmacy laws and regulations, § 2-617. 

Duty to enforce rules and regulations governing steam 
boilers, § 1-713. 



Duty to institute proceedings to condemn land for 
minor streets and alleys, § 7-333. 

Duty to represent public in hearings before Board of 
Accountancy, § 2-907. 

Enforcement of health laws and regulations, § 6-118. 

Enforcement of laws and regulations for smoke preven- 
tion, § 6-803. 

Enforcement of laws concerning manufacture, renova- 
tion, and sale of mattresses, § 6-605. 

Enforcement of laws concerning weights, measures, and 
markets, § 10-134. 

Enforcement of laws governing architects, § 2-1030. 

Enforcement of laws governing practice of podiatry, legal 
services to board, § 2-704. 

Enforcement of laws governing private hospitals and 
asylums, § 32-305. 

Enforcement of laws regulating dentists, legal services 
to Board of Dental Examiners, § 2-305. 

Examination of articles of incorporation of domestic 
life insurance companies, §§ 35-503, 35-509. 

General counsel for Public Utilities Commission, prose- 
cutions, §§ 43-204, 43-907. 

Membership on the Police and Firemen's Retiring and 
Relief Board, § 4-510. 

Proceedings under Juvenile Court Act, §§ 11-908, 11-932. 

Prosecution for failure to file income tax return, § 47- 
1542. 

Prosecution for refusal to permit examination of books 
and papers for income tax purposes, § 47-1529. 

Prosecution for refusal to produce books and papers 
in connection with personal property taxes, §§ 47-1401, 
47-1405. 

Prosecution of insurance companies for operating with- 
out a license, § 47-1803. 

Prosecution of violations of act regulating practice of 
cosmetology, § 2-1327. 

Prosecution of violations of Alcoholic Beverage Control 
Act, forfeiture for nonpayment of taxes, §§ 25-124, 25-132. 

Prosecution of violations of money lenders law, § 26-607. 

Prosecution of violations of Motor Fuel Tax Law and 
collection of taxes due thereunder, § 47-1913. 

Prosecution of violations of Motor Vehicles Registra- 
tion Law, § 40-104. 

Prosecutions of violations of Real Estate and Business 
Brokers License Act, § 45-1416. 

Prosecutions for carrying on business without license 
under Privilege Tax Law, § 47-1812. 

Prosecutions for failure to file schedules of property 
for taxation, § 47-1410. 

Prosecutions for failure to remove weeds, § 6-903. 

Prosecutions for holding public auction without a per- 
mit, § 47-2207. 

Prosecutions of violations of Motor Vehicle Lien Law, 
§ 40-714. 

Representation of Minimum Wage Board, prosecution of 
violations of Wage Law, §§ 36-416, 36-420. 

Representation of superintendent of insurance, § § 35- 
413, 35-419, 35-510, 35-515. 

Suit to recover funds expended by Commissioners to 
remove Ice and snow, § 7-806. 

Statutory Reference 
Extension of Hatch Act, forbidding pernicious political 
activities, to officers and employees of the District of 
Columbia, see U. S. C, title 18, § 595. 

§ 1-302 [20: 83]. Assistant corporation counsels — 
Duties. 

The assistant corporation counsels shall, under the 
direction and control of the corporation counsel, 
perform such duties as may, with the consent of 
the Commissioners, be assigned to them by the said 
corporation counsel. (Leg. Assem. Aug. 23, 1871, 
ch. 108, § 19; June 20, 1874, 18 Stat. 116, ch. 337, § 2; 
Mar. 3, 1901, 31 Stat. 1340. ch. 854, § 932; June 30, 
1902, 32 Stat. 537, ch. 1329; Mar. 4, 1923, 42 Stat. 
1488, ch. 265.) 
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Amendment 

This section is a composite of credits cited to the text. 

§ 1-303 [20: 84]. Corporation counsel and assistants 
may administer oaths. 

The corporation counsel and assistant corporation 
counsels are hereby authorized to administer oaths 
and affirmations in the discharge of their official 
duties within the District of Columbia. (Leg. Assem. 
Aug. 19, 1871, ch. 51; Mar. 3, 1901. 31 Stat. 1340, ch. 
854, § 932; June 30, 1902, 32 Stat. 537, ch. 1329.) 

Amendment 

This section is a composite of credits cited to the text. 

§ 1-304 [20:79]. Purchasing officer — Duties — Bond. 

The purchasing officer shall after June 26, 1912, 
under the direction of the Commissioners, supervise 
the purchase and distribution of all supplies, stores, 
and construction materials for the use of the gov- 
ernment of the District of Columbia, and shall give 
bond in such sum as the Commissioners may deter- 
mine. (July 1, 1882, 22 Stat. 139, ch. 263, § 1; Apr. 27, 
1904, 33 Stat. 363, ch. 1628; Mar. 2, 1911, 36 Stat. 966. 
ch. 192; June 26, 1912, 37 Stat. 140, ch. 182.) 

Amendments 

The law as originally enacted provided for salary of 
$1,600. 

The law as amended in 1904 provided a salary of $1,800. 
The law as amended in 1911 provided a salary of $2,750. 
The law as amended in 1912 provided a salary of $3,000. 
The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488), U. S. C, title 5. § 673. 

§ 1-305 [20:80]. Deputy purchasing officers. 

The deputy purchasing officers shall, during the 
absence of the purchasing officer from any cause, per- 
form his duties without additional compensation, and 
shall, during the presence of the purchasing officer, 
perform such duties as may be assigned to them by 
the purchasing officer; and the purchasing officer 
may require the said deputy purchasing officers to 
give bond for the faithful performance of their du- 
ties; but the purchasing officer shall in every respect 
be responsible to the United States and the District 
of Columbia as provided by law. (May 26, 1908, 35 
Stat. 274, ch. 198.) 

§ 1-306 [20: 81]. Municipal architect— Duties. 

After June 26, 1912, it shall be the duty of the 
municipal architect to prepare or supervise the prep- 
aration of plans for, and superintend the construc- 
tion of, all municipal buildings, and the repair and 
improvement of all buildings belonging to the Dis- 
trict of Columbia, and serve under the direction of 
the engineer commissioner of the District of Colum- 
bia. (Mar. 3, 1909, 35 Stat. 692, ch. 250; June 26, 
1912, 37 Stat. 144, ch. 182.) 

Amendments 

The law as originally enacted provided for salary of 
$3,600. 

The Act of June 26, 1912, slightly reworded the section. 
The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488), U. S. C, title 5, § 673. 

Cross Reference 
Preparation of plans for Zoological Park, § 8-134. 
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§ 1-307 [20:91]. Inspector of asphalts and cements- 
Services and compensation. 

The inspector of asphalts and cements shall not 
receive or accept compensation of any kind from or 
perform any work or render any services of a char- 
acter required of him officially by the District of 
Columbia to any person, firm, corporation, or munici- 
pality other than the District of Columbia. (Sept. 1, 
1916, 39 Stat. 679, ch. 433.) 

§ 1-308 [20: 77]. Oath to be taken by officers. 

All civil officers in the District shall, before they 
act as such, respectively take and subscribe an oath 
or affirmation to support the Constitution of the 
United States, and faithfully to discharge the duties 
of their respective offices; and the oath or affirmation 
provided for by this section shall be taken and sub- 
scribed, certified, and recorded, in such manner and 
form as may be prescribed by law. (R. S., D. C, § 85; 
June 20, 1874, 18 Stat. 116, ch. 337, § 2; June 11, 1878, 
20 Stat. 103, ch. 180, § 2.) 

Amendment 

This section is a composite of credits cited In the history 
line. 

Cross References 
Renewal of oaths, see 5 U. S. C. § 17b. 

§ 1-309 [20: 78]. Reports by custodians of property. 

All persons in the employment of the government 
of the District of Columbia having, as a result of 
such employment, custody of or chargeable with 
property, other than real estate, belonging to the 
District of Columbia, shall, at such times and in such 
form as the commissioners of the District of Colum- 
bia shall require, make returns to said commissioners 
of all such property remaining in their possession, 
and the condition thereof, and, with reference to all 
property that may have come into their custody that 
shall have been consumed in use, a statement show- 
ing the quantity thereof and the purpose for which 
used. (July 21, 1914, 38 Stat. 553, ch. 191, § 7; Mar. 3, 
1915, 38 Stat. 925, ch. 80, § 7.) 

Compiler's Note 

The wording of the two acts cited in the history line 
Is identical. 

§ 1-310 [20: 76]. Employees — Compensation to be 
paid from specific appropriations — Unexpended 
appropriations. 

No civil officer, clerk, draftsman, copyist, mes- 
senger, assistant messenger, mechanic, watchman, 
laborer, or other employee shall, after June 30th, 
1905, be employed in any office, department, or other 
branch of the government of the District of Colum- 
bia or be paid from any appropriation made for con- 
tingent expenses, or for any specific or general pur- 
pose, unless such employment is authorized and 
payment therefor specifically provided in the law 
granting the appropriation or is authorized as here- 
inafter provided, and then only for services actually 
rendered in connection with and for the purposes 
of the appropriation from which payment is made 
and at the rate of compensation usual and 
proper for such services, and on and after July 1, 
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1905, all moneys accruing from lapsed salaries, or 
for unused appropriations for salaries, shall be cov- 
ered into the treasury as are the balances of other 
unexpended appropriations for the support of the 
government of the District of Columbia. (Mar. 3, 
1905, 33 Stat. 913, ch. 1406, § 2.) 

Compiler's Note 

Salaries of officers and employees of the District of 
Columbia are fixed by the Classification Act of 1923 (42 
Stat. 1488). U. S C. title 5, § 673. 

Section 5 of the act June 30, 1949, as amended by the 
act Oct. 28, 1949 provided as follows: "No additional com- 
pensation shall be payable by reason of the enactment 
of this Act for any period prior to June 30, 1949, in the 
case of any person who was not an employee in or under 
the municipal government of the District of Columbia on 
June 30, 1949, except that (1) such additional compen- 
sation shall be paid to a retired employee for services 
rendered between the first day of the first pay period 
which began after June 30, 1948, and the date of his 
retirement, and (2) a retired officer or member of the 
Metropolitan Police, the United States Park Police, the 
White House Police, or the Fire Department of the District 
of Columbia who is entitled to retirement compensation 
from the policemen and firemen's relief fund shall be 
entitled, without application therefor, as of July 1, 1948, 
or the day on which he became entitled to such compen- 
sation, whichever is later, to the pension benefit resulting 
from the increase in pay made by the first section. 

"No person whose salary or compensation is increased 
by this Act shall be entitled to additional compensation 
for overtime, night, or holiday work, as provided in sec- 
tions 201, 203, 301, and 302 of the Federal Employees Pay 
Act of 1945, as amended, or as provided in section 23 
of the Act approved March 28, 1934, as amended (sec. 
673c, United States Code), based on the additional com- 
pensation provided by this Act for any pay period ending 
prior to the date of enactment of this Act." 

See sections 4r-108 and 4-105 for other provisions of 
the act June 30, 1949. 

Section 4 of the act June 30, 1949 provided as follows: 
"Authority is hereby granted to the Commissioners and 
to other wage-fixing authorities of the municipal govern- 
ment of the District of Columbia, in their discretion, to 
grant, retroactive to the first day of the first pay period 
which began after June 30, 1948, additional compensation 
at rates not to exceed $330 per annum to each employee 
in or under the municipal government of the District of 
Columbia whose compensation is fixed and adjusted from 
time to time by a wage board, or whose compensation 
is fixed without reference to the Classification Act of 
1923, as amended, or whose compensation is limited or 
fixed specifically by the provisions of the District of Co- 
lumbia Appropriation Act, 1949: Provided, That the au- 
thority granted by this section shall expire ninety days 
after the enactment of this Act." 

Cross Reference 
Compensation during service on Jury, §§ 11-1420 to 11- 
1423. 

Statutory Reference 

This section is in U. S. C, title 5, § 794. 

For computation of extra compensation based on day- 
light saving time or standard time, see U. S. C, title 5, 
§ 914. 

§ l-310a. Salary increases by reason of reallocation of 
positions — Limitation. 

Appropriations for the District of Columbia shall 
be used to pay increases in the salaries of officers 
and employees by reason of the reallocation of the 
position of any officer or employee by the Civil Serv- 
ice Commission, and administrative promotions 
within the several grades: Provided, That such real- 
location increases and administrative promotions 



shall be subject to the approval of the Commissioners 
of the District of Columbia: Provided further, That 
officers and employees whose positions were reallo- 
cated by the Civil Service Commission during the 
period January 1, 1945, to July 1, 1945, who have not 
received such reallocation increases shall be entitled 
to receive them retroactively to the date they would 
otherwise have been effective except for the provi- 
sions of this section, but in no case prior to January 
1, 1945. (June 28, 1944, 58 Stat. 532, ch. 300, § 7, as 
amended June 30, 1945, 59 Stat. 294, ch. 209. § 9.) 

Amendments 

The act of June 30, 1945, cited to text, amended section 
by omitting first proviso which read "That the total re- 
allocation increases under such appropriations shall not 
exceed $35,000 in any one fiscal year", and by adding that 
proviso. 

SiMn^AR Provisions 
1944— July 1, 1943, ch. 184, § 7, 57 Stat. 346. 
1943— June 27, 1942, ch. 452, § 7, 56 Stat. 460. 
1942-^uly 1, 1941, ch. 271, § 7, 55 Stat. 539. 
1941— June 12, 1940, ch. 333, § 7, 54 Stat. 342. 

§ 1-311 [20: 95a]. Compensation of injured em- 
ployees. 

All of the provisions of the Act of Congress ap- 
proved September 7, 1916 (U. S. C, title 5, § 751 et 
seq.) are hereby extended to employees of the gov- 
ernment of the District of Columbia so far as they 
may be applicable, except to those members of the 
police and fire departments of the District of Colum- 
bia who are pensioned or pensionable under the pro- 
visions of sections 4-401 to 4-410, 4-412 to 4-414. 
Such compensation as the commission provided for 
in section 4-410 may award to employees of the 
government of the District of Columbia shall be paid 
in the manner provided by law for the payment of 
the general expenses of the government of the Dis- 
trict of Columbia. The Commissioners of the Dis- 
trict of Columbia shall submit annually to Congress, 
through the Secretary of the Treasury (Bureau of 
the Budget), estimates of appropriations necessary 
for the foregoing purpose. (July 11, 1919, 41 Stat. 
104, ch. 7. § 11; June 10, 1921, 42 Stat. 20, ch. 18, § 2.) 

Compiler's Note 

The words "Bureau of the Budget" added by the com- 
piler by authority of act of June 10, 1921 (42 Stat. 2Q, 
ch. 18. § 2). 

§ 1-312 [20: 85]. Leave of absence for District em- 
ployees except of police and fire departments and 
public scliools. 

The provisions of U. S. Code, Title 5, section 30, 
regulating leave of absence to employees of the 
federal government, are hereby made applicable to 
the regular annual employees of the government of 
the District of Columbia, except the police and fire 
departments, and public-school officers, teachers,, 
and employees. (Mar. 2, 1911, 36 Stat. 967, ch. 192.) 

Compiler's Note 

The act herein referred to, with additional amendments,, 
appears as U. S. C, title 5, § 30, and may be superseded 
in whole or in part by U. S. C, title 5, §§ 30a, 30b. How- 
ever, it would seem that said act is still in full force and 
effect insofar as employees of the District of Columbia 
are concerned. 
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Cross References 

Jury duty, §§ 11-1420 to 11-1423. 
Leave of absence for police and firemen, § § 4-179, 4-180, 
4-408 to 4-410. 

Leave of absence for school teachers, § 31-607. 

Leave of absence while on active military duty, § 39-608, 

§ 1-313 [20: 88]. Per diem employees— Leave of ab- 
sence. 

The Commissioners are authorized in their discre- 
tion, and under such regulations as they may pre- 
scribe, to grant not exceeding fifteen days leave 
of absence with pay each year to per diem employees 
of the District of Columbia who have been employed 
for ten (10) consecutive months or more. (Feb. 22, 
1921, 41 Stat. 1144, ch. 70, § 8.) 

Cross Reference 
See Compiler's Notes to § 1-312. 

§ 1-314 [20: 89]. Holidays— Leave of absence with 
pay. 

After June 5, 1920, all per diem employees and day 
laborers of the District of Columbia who have been 
regularly employed for fifteen working days next 
preceding such days as are legal holidays in the 
District of Columbia, and whose employment con- 
tinues through and beyond said legal holidays, shall 
be granted such leave of absence with pay as is 
granted the regular annual employees of the District 
of Columbia for said legal holidays. (June 5, 1920, 
41 Stat. 873, ch. 234, § 7.) 

Cross Reference 
See note to § 1-312. 

§ 1-315 [20: 90]. Pay rolls— Signature by mark. 

After May 10, 1926, in the payment of compensa- 
tion of per diem employees of the government of the 
District of Columbia, a signature by mark duly wit- 
nessed by an employee of such District designated 
for that purpose by the Commissioners shall be 
deemed a full legal acquittance as to such signature. 
(May 10, 1926, 44 Stat. 453, ch. 276, § 7.) 

§ 1-316 [20: 74]. Persons convicted of certain crimes 
ineligible to hold oflSce. 

No person convicted of bribery, perjury, or other 
infamous crime, nor any person who has been or 
may be a collector or holder of public moneys, who 
shall not have accounted for and paid over, upon 
final judgment, duly recovered according to law, all 
such moneys due from him, shall be eligible to any 
oflBce of profit or trust in the District. (R. S., D. C, 
§ 86; June 20, 1874, 18 Stat. 116, ch. 337, § 1.) 

§ 1-317 [20: 75]. Detective agency employees not to 
be employed. 

After Mar. 3, 1893, no employee of the Pinkerton 
Detective Agency, or similar agency, shall be em- 
ployed in any government service or by any officer 
of the District of Columbia. (Mar. 3, 1893. 27 Stat. 
591, ch. 208, § 1.) 

§ 1-318. Overtime compensation — Method of computa- 
tion. 

Whenever any officer or employee of the United 
States Government or of the municipal government 



§ 1-501 

of the District of Columbia is entitled to extra com- 
pensation on account of services performed between 
or after certain specified hours of the day or night, 
such extra compensation shall be computed on the 
basis of either standard or daylight saving time, 
depending upon whichever time is observed by law, 
custom, or practice where such services are per- 
formed. (Sept. 7, 1949, 63 Stat. 690, ch. 538, § 1). 

Chapter 4.— COMMISSIONERS OF DEEDS 

Sec. 

1-401. Commissioners of deeds. 
1-402. Tenure of office. 

§1-401 [4:1], Commissioners of deeds. 

The President of the United States is authorized 
to appoint as many commissioners of deeds through- 
out the United States as he may deem necessary, 
with power to take the acknowledgment of deeds 
for the conveyance of property within the District, 
administer oaths, and take depositions in cases pend- 
ing in the courts of said District in the manner pre- 
scribed by law; to whose acts, properly attested by 
their hands and seals of office, full faith and credit 
shall be given. (Mar. 3, 1901, 31 Stat. 1279, ch. 854, 
§ 557.) 

NOTES TO DECISIONS 

Recordation 

Failure to record a delivered deed does not invalidate 
the deed between the parties. Bralove v. Bralove (D. C, 
D. C. 1944, 57 F. Supp. 1016) . 

§ 1-402 [4:2]. Tenure of office. 

Said commissioners of deeds shall hold their offices 
for the period of five years, removable at discre- 
tion. (Mar. 3, 1901, 31 Stat. 1279, ch. 854, § 559.) 

Chapter 5.— NOTARIES PUBLIC 

Sec. 

1-501. Appointment — ^Representation of clients before 
government departments — Administration of 
certain acknowledgments — ^License fee — ^Rules 
and Regulations. 

1-502. Tenure of office. 

1-503. Repealed. 

1-504. Oath and bond. 

1-505. Seal. 

1-506. Signature and impression of seal deposited. 
1-507. Exemption. 

1-508. Foreign bills of exchange — ^Protest. 

1-509. Inland bills and notes — Protest — Penalty. 

1-510. Other acts for use and effect beyond District. 

1-511. Empowered to certify certain instruments, to ad- 
minister oaths and affirmations — Affidavits. 

1-512. Record of official acts — Certified copies. 

1-513. Copy of record as evidence. 

1-514. Fees of notary. 

1-515. Penalties for taking higher fees. 

1-516. Vacation of office — Custody of records and papers. 

1-517. Certificates issued by Commissioners. 

1-518. Appropriation — Inclusion of expenses and salaries 
in Commissioners' annual estimates. 

§1-501 [4:11], Appointment — Representation of clients 
before government departments — Administration 
of certain acknowledgments — License fee — Rules 
and regulations. 

The Commissioners of the District of Columbia 
shall have power to appoint such number of notaries 
public, residents of said District, or whose sole place 
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of business or employment is located within said 
District, as, in their discretion, the business of the 
District may require: Provided, That the appoint- 
ment of any person as such notary public, or the 
acceptance of his commission as such, or the per- 
formance of the duties thereunder, shall not dis- 
qualify or prevent such person from representing 
clients before any of the departments of the United 
States Government in the District of Columbia or 
elsewhere: Provided further, That such person so 
appointed as a notary public who appears to practice 
or represent clients before any such department is 
not otherwise engaged in Government employ, and 
shall be admitted by the heads of such departments 
to practice therein in accordance with the rules and 
regulations prescribed for other persons or attor- 
neys who are admitted to practice therein: And pro- 
vided further. That no notary public shall be author- 
ized to take acknowledgments, administer oaths, 
certify papers, or perform any official acts in con- 
nection with matters in which he is employed as 
counsel, attorney, or agent, or in which he may be 
in any way interested before any of the departments 
aforesaid. 

Each notary public before obtaining his commis- 
sion, and for each renewal thereof, shall pay to the 
Collector of Taxes of the District of Columbia a 
license fee of $10: Provided, That no license fee shall 
be collected from any notary public in the service 
of the United States Government or the District of 
Columbia Government whose notarial duties are 
confined solely to Government official business : And 
provided further. That no notary fee shall be col- 
lected at any time by a notary public who is ex- 
empted from the payment of the license fee. The 
Commissioners are hereby authorized to refund, in 
the manner prescribed by law for the refunding of 
erroneously paid taxes, the amount of any fee 
erroneously paid or collected under this section. 

The Commissioners are hereby authorized to pre- 
scribe such rules and regulations as they may deem 
necessary to carry out the purposes of this chapter. 
(Mar. 3, 1901, 31 Stat. 1279, ch. 854, § 558; June 29, 
1906, 34 Stat. 622, ch. 3616; Feb. 10, 1925, 43 Stat. 
821, ch. 198; Dec. 16, 1944, 58 Stat. 810, ch. 597, § 1.) 

Amendments 

The act of Dec. 16, 1944, cited to text, amended section 
by omitting "The President" and inserting in lieu thereof 
"The Commissioners of the District of Columbia", by 
omitting "his" and inserting in lieu thereof "their" pre- 
ceding "discretion" to the first par., and by adding the last 
two pars. 

CONTINTJATION IN OFFICE 

Section 3 of the act of Dec. 16, 1944, cited to text, pro- 
vided: "A notary public appointed before the passage 
of this Act [Dec. 16, 1944] may continue in such capacity 
until the expiration date of his commission." 

APPLICABn^ITY TO DEPARTMENT OF THE INTERIOR 

Sec. 3 of act June 3, 1948, 62 Stat. 301, ch. 392, provided 
as follows: 

Sec. 3. That part of section 558 of the Act of March 3, 
1901, entitled "An Act to establish a code of law for the 
District of Columbia" (31 Stat. 1279), as amended Decem- 
ber 15, 1944 (58 Stat. 810, D. C. Code, 1940 edition, Supp, 
IV, sec. 1-501), which reads as follows: "And provided 
further. That no notary public shall be authorized to take 



acknowledgments, administer oaths, certify papers, or 
perform any official acts in connection with matters in 
which he is employed as counsel, attorney or agent or in 
which he may be in any way interested before any of the 
Departments aforesaid" shall not apply to matters before 
the Department of the Interior. 

The catchline has been reworded. 

Act of 1906 added the provisos. 

Act of 1925 inserted the words "or whose sole place 
of business or employment is located within said District." 

NOTES TO DECISIONS 

Personal Interest 

No notary, wherever appointed, can take acknowledg- 
ments in matters in which he appears as counsel or is in 
any way interested before any department. Halls Safe Co. 
V. Herring-Hall-Marvin Safe Co. (31 App. D. C. 498) . 

Protest of notes was not invalid because the notary was 
a stockholder and the president of the bank which held 
the notes. Roberts v. International Bank (58 App. D. C. 
87, 25 Fed. (2d) 214). 

§ 1-502 [4: 12]. Tenure of office. 

Said notaries public shall hold their offices for the 
period of five years, removable at discretion. (Mar. 
3, 1901, 31 Stat. 1279, ch. 854, § 559.) 

§1-503 [4: 13]. Repealed. June 25, 1948, effective Sep- 
tember 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, Act Mar. 3, 1901, 31 Stat. 1279, ch. 854, § 560, 
relating to depositions, acknowledgments and aflldavits 
is covered by rule 28 of the Federal Rules of Civil Pro- 
cedure and sections 92 and 92a of title 5, U. S. C. 

§ 1-504 [4: 14]. Oath and bond. 

Each notary public, before entering upon the duties 
of his office, shall take the oath prescribed for civil 
officers in the District of Columbia, and shall give 
bond to the District of Columbia in the sum of $2,000, 
with security, to be approved by the District Court 
of the United States for the District of Columbia or 
a justice thereof, for the faithful discharge of the 
duties of his office. (Mar. 3, 1901, 31 Stat. 1279, 
ch. 854, §561; Dec. 16, 1944, 58 Stat. 811, ch. 597, 
§2.) 

Amendments 

The act of Dec. 16, 1944, cited to text, amended section 
by deleting "United States" and inserting in lieu thereof 
"District of Columbia" following "bond to". 

Cross Reference 
' Oath prescribed for civil oflacers. § 1-308. 

§1-505 [4:15]. Seal. 

Each notary public shall provide a notarial seal 
with which he shall authenticate all his official acts. 
(Mar. 3, 1901, 31 Stat. 1279, ch. 854, § 562.) 

§ 1-506 [4: 16]. Signature and impression of seal de- 
posited. 

Each notary public shall file his signature and de- 
posit an impression of his official seal in the office of 
the clerk of the District Court of the United States 
for the District of Columbia. (Mar. 3, 1901, 31 Stat. 
1279, ch. 854, § 563.) 

§ 1-507 [4: 17 J. Exemption. 

A notary's official seal and his official documents 
shall be exempt from execution. (Mar. 3, 1901, 31 
Stat. 1279, ch. 854, § 564.) 
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§ 1-508 [4: 18]. Foreign bills of exchange — Protest. 

Notaries public shall have authority to demand 
acceptance and payment of foreign bills of exchange 
and to protest the same for nonacceptance and non- 
payment, and to exercise such other powers and 
duties as by the law of nations and according to 
commercial usages notaries public may do. (Mar. 3, 
1901, 31 Stat. 1279, ch. 854. § 565.) 

Cross References 

Acknowledgment of deeds and form thereof, § 45-402. 

Criminal penalty for false personation before notary, 
impersonating notary or for acting after expiration of 
commission, §§ 22-1303, 22-1304. 

Notaries employed by banks, limitation on powers, 
§ 26-110. 

See notes to § 1-509. 

§1-509 [4:19]. Inland bills and notes— Protest—Pen- 
alty. 

Notaries public may also demand acceptance of 
inland bills of exchange and payment thereof, and 
of promissory notes and checks, and may protest the 
same for nonacceptance or nonpayment, as the case 
may require. And on the original protest thereof 
he shall state the presentment by him of the same 
for acceptance or payment, as the case may be, and 
the nonacceptance or nonpayment thereof, and the 
service of notice thereof on any of the parties to the 
same, and the mode of giving such notice, and the 
reputed place of business or residence of the party 
to whom the same was given; and such protest shall 
be prima facie evidence of the facts therein stated. 
And any notary public failing to comply herewith 
shall pay a fine of ten dollars to the District of 
Columbia, to be collected in the police court as are 
other fines and penalties. (Mar. 3, 1901, 31 Stat. 
1279. ch. 854, § 567.) 

Cross References 

General provisions concerning notice of dishonor, § § 28- 
701 to 28-730. 

General provisions concerning presentment for accept- 
ance, §§ 28-918 to 28-927. 

General provisions concerning presentment for pay- 
ment, § 28-603. 

General provisions concerning protest, § § 28-928 to 
28-936. 

NOTES TO DECISIONS 
Necessity of Protest 

Official protest of promissory note is not necessary in 
District of Columbia to hold endorsers. Presbrey v. 
Thomas (1 App. D. C. 171). 

§1-510 [4: 20]. Other acts for use and effect beyond 
District. 

Notaries public may also perform such other acts, 
for use and effect beyond the jurisdiction of the Dis- 
trict, as according to the law of any state or terri- 
tory of the United States or any foreign government 
in amity with the United States may be performed by 
notaries public. (Mar. 3, 1901, 31 Stat. 1279, ch. 854, 
§ 566.) 

§1-511 [4:21]. Empowered to certify certain instru- 
ments, to administer oaths and affirmations- 
Affidavits. 

Each notary public shall have power to take and 
to certify the acknowledgment or proof of powers of 
attorney, mortgages, deeds, and other instrimients 



of writing, the acknowledgment of any conveyance 
or other instrument of writing executed by any mar- 
ried woman, to take depositions and to administer 
oaths and aflRrmations and also to take affidavits 
to be used before any court, judge, or officer within 
the District. (Mar. 3, 1901, 31 Stat. 1280, ch. 854, 
§ 568; June 30, 1902, 32 Stat. 533, ch. 1329.) 

Amendment 

Section 568 of the act of 1901, cited to text, was 
amended by striking out after the word "affirmations" the 
words "in all matters incident or belonging to the duties 
of his office," and by inserting after the word "and," the 
word "also." 

Cross Reference 
See notes to § § 5-108, 5-109. 

§ 1-512 [4: 22]. Record of official acts— Certified 
copies. 

Each notary public shall keep a fair record of all 
his official acts, except such as are mentioned in the 
preceding section, and when required, shall give a 
certified copy of any record in his office to any person 
upon payment of the fees therefor. (Mar. 3, 1901, 
31 Stat. 1280, ch. 854, § 569.) 

§ 1-513 [4: 23]. Copy of record as evidence. 

The certificate of a notary public, under his hand 
and seal of office, drawn from his record, stating 
the protest and the facts therein recorded, shall be 
evidence of the facts in like manner as the original 
protest. (Mar. 3, 1901, 31 Stat. 1280, ch. 854, § 570.) 

§ 1-514 [10: 12]. Fees of notary. 

The fees of notaries public shall be — 

For each certificate and seal, fifty cents. 

Taking depositions or other writings, for each one 
hundred words, ten cents. 

Administering an oath, fifteen cents. 

Taking acknowledgment of a deed or power of at- 
torney, with certificate thereof, fifty cents. 

Every protest of a bill of exchange or promissory 
note, and recording the same, one dollar and seventy- 
five cents. 

Each notice of protest, ten cents. 

Each demand for acceptance or payment, if ac- 
cepted or paid, one dollar, to be paid by the party 
accepting or paying the same. 

Each noting of protest, one dollar. (Mar. 3, 1901, 
31 Stat. 1280, ch. 854, §571; June 30, 1902, 32 Stat. 
533, ch. 1329.) 

Amendment 

Section 571 of the act of 1901, cited to text was 
amended by striking out in the sixth line thereof the 
word "take" and inserting in lieu thereof the word 
"taking." 

Cross Reference 
Fees under money lenders law, § 26-605. 

§ 1-515 [10: 13]. Penalties for taking higher fees. 

Any notary public who shall take a higher fee than 
is prescribed by the preceding section shall pay a fine 
of one hundred dollars and be removed from 
office by the District Court of the United States for 
the District of Columbia. (Mar. 3, 1901, 31 Stat. 
1280. ch. 854, § 572.) 
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§ 1-516 [4: 24]. Vacation of office— Custody of rec- 
ords and papers. 

Upon the death, resignation, or removal from office 
of any notary public, his records, together with all 
his official papers, shall be deposited in the office of 
the clerk of the District Court of the United States 
for the District of Columbia. (Mar. 3, 1901, 31 Stat. 
1280, ch. 854, § 573.) 

§1-517. Certificates issued by Commissioners. 

Certificates issued by the Commissioners may be 
signed by the secretary. Board of Commissioners, 
District of Columbia. (Dec. 16, 1944, 58 Stat. 811, 
ch. 597, § 4.) 

§ 1-518. Appropriation — Inclusion of expenses and sal- 
aries in Commissioners* annual estimates. 

Appropriation is hereby authorized to be made to 
carry out the provisions of this section and sections 
1-504, 1-507, and 1-518, and the Commissioners of 
the District of Columbia are authorized to include 
in their annual estimates provision for all expenses 
incident to such purposes, including the purchase of 
equipment and supplies and the payment of salaries 
to personnel, subject to the limitations of the Classi- 
fication Act of 1923, as amended [5 U. S. C. §§ 661- 
663, 664-673, and 674]. (Dec. 16, 1944, 58 Stat. 811. 
ch. 597, § 5.) 

Chapter 6.— SURVEYOR 

Sec. 

1-601. Appointment and term of office — Salary. 
1-602. Oath. 

1-603. Assistant surveyor and other employees. 
1-604. Assistant surveyor's duties. 

1-605. Surveyor's office to be legal office of record of plats 

and subdivisions. 
1-606. Records, papers, and instruments to be kept and 

preserved by surveyor. 
1-607. Records of divisions. 

1-608. Records to be the property of the District Of Co- 
lumbia — Transfer on vacation of office. 
1-609. Typewritten records authorized. 
1-610. Scale of plats. ; 
1-611. Transcripts as evidence. 
1-612. Subdivision of United States squares. 
1-613. Plats — Regulation — Recording. 
1-614. Streets — Avenues — Alleys. \ 
1-615. Cemeteries — Rights-of-way through. 
1-616. Surveys for District — Fees and documents. 
1-617. Order of survey to be speedily executed. 
1-618. Subdivisions — Alterations — Changes. 
1-619. Boundaries of lots to be marked. 
1-620. Subdivisions. 

1-621. Lots and parcels may be resurveyed to determine 

accuracy — ^Recording only on order. 
1-622. Reference to subdivisions. 
1-623. Alleys — Police regulation. 

1-624. Deficiency or excess in number of feet — ^Appor- 
tionment. 
1-625. Party walls. 
1-626. Wall extending over lot line. 

1-627. Surveyor to certify and record location of party 
wall. 

1-628. Adjusting lines of buildings — Certificate as evi- 
dence. 

1-629. Commissioners of the District of Columbia to pre- 
scribe fees for surveyor — Schedule of fees to be 
displayed. 

§ 1-601 [25: 431]. Appointment and term of office — 
Salary. 

The surveyor of the District of Columbia shall 
receive a salary in lieu of fees, and shall be appointed 
by the Commissioners of the District of Columbia 



for a term of four years, unless sooner removed for 
cause, and shall be under the direction and control of 
the said commissioners. (Mar. 3, 1901, 31 Stat. 1424, 
ch. 854, § 1577.) 

Compiler's Notes 

The law as originally enacted provided for salary of 
•'$3,000 per annum, in lieu of fees." 

The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488), U. S. C, title 5, § 673. 

§ 1-602 [25:432]. Oath. 

The surveyor shall take and subscribe an oath or 
aflQrmation before the Commissioners that he will 
faithfully and impartially discharge the duties of his 
ofiace, which oath shall be deposited with the Com- 
missioners of the District of Columbia. (Mar. 3, 1901, 
31 Stat. 1424, ch. 854, § 1578; June 28, 1935, 49 Stat. 
431, ch. 332, § 2.) 

Amendment 

The 1935 amendment deleted a provision that "The sur- 
veyor shall give bond to the United States in the penalty 
of $20,000, with security to be approved by the Commis- 
sioners, conditioned for the faithful discharge of the 
duties of his office." 

§ 1-603 [25: 437]. Assistant surveyor and other em- 
ployees. 

The Commissioners of the District of Columbia, on 
the recommendation of the surveyor, are hereby 
authorized to appoint one assistant surveyor, and 
such employees as may in the judgment of the 
Commissioners of the District of Columbia be re- 
quired for the surveyor's office and operation. (Mar. 
3. 1901. 31 Stat. 1425, ch. 854, § 1579.) 

■i 

Compiler's Notes 

The law as originally enacted provided for salary of 
$1,800, and provided for additional employees "at an aggre- 
gate expense of not exceeding $10,000 in any one year." 

The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488), U. S. C, title 5, § 673. 

§ 1-604 [25: 438]. Assistant surveyor's duties. 

The assistant surveyor shall take the same oath 
his principal is required to take, and may, during 
the continuance of his office, discharge and perform 
any of the official duties of his principal. (Mar. 3, 
1901, 31 Stat. 1426, ch. 854, § 1592; June 28, 1935, 49 
Stat. 431, ch. 332, § 3.) 

Amendment 

The 1935 amendment deleted the provision that default 
or misfeasance in office of the assistant surveyor should be 
deemed a breach of the official bond of his principal. 

§ 1-605 [25: 433]. Surveyor's office to be legal office 
of record of plats and subdivisions. 

The office of the surveyor of the District shall be 
the legal office of record of the plats and subdivisions 
of all private property in the District of Columbia 
and of all property belonging to the District of Co- 
lumbia. And the copies of all records of the division 
of squares and lots made between the public and the 
original proprietors and all plats, papers, books, 
maps, and records now in the office of the surveyor 
shall remain therein. (Mar. 3, 1901, 31 Stat. 1424, 
ch. 854, § 1574; June 30, 1902, 32 Stat. 544, ch. 1329.) 

Amendment 

Act of March 3, 1901, read as follows: "The office of the 
surveyor of the District shall be the legal office of record 
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of the plats of all private property, in the District of 
Columbia, and authenticated copies c/f all records of the 
division of squares and lots made bet/ween the public and 
the original proprietors or otherwise authorized by law 
shall be kept in said oflace." 

NOTES TO DECISIONS 

No Dedication When Plat Not Recorded 

Where plat was never recorded in the surveyor's oflEice 
as provided by statute, there was no dedication to the 
District of Columbia of the property shown as streets. 
Faulks V. Schrider (69 App. D. C. 137, 99 Fed. (2d) 370). 

§ 1-606 [25: 434]. Records, papers, and instruments 
to be kept and preserved by surveyor. 

The surveyor shall keep his office in a room desig- 
nated by the Commissioners for the purpose, and 
shall not be engaged in the transaction of any busi- 
ness appertaining to any other office or appointment 
which may be held by him, and shall in his said office 
preserve and keep all such maps, charts, surveys, 
books, records, and papers relating to the District of 
Columbia, or to any of the avenues, streets, alleys, 
public spaces, squares, lots, and buildings thereon, 
or any of them, as shall for the purpose of being 
deposited in his office come into his hands or posses- 
sion; and shall, in books provided or to be provided 
for that purpose; keep a true record of every survey, 
certificate, or account which shall be made, issued, 
or prepared by him, and also shall preserve and keep 
In good order and repair the instruments in his said 
office belonging to the District. (Mar. 3, 1901, 31 
Stat. 1427. ch. 854, § 1599.) 

Cross References 

Designation of land of District by square and lot num- 
ber, §§ 47-401, 47-404, 47-405. 

Duty to furnish assessor transcript of conveyances of 
real estate, § 47-407. 

Highway plans, §§ 7-108 to 7-131 

Payment of taxes and assessments before recording plat 
of subdivision, §§ 47-713 to 47-715. 

Plat books of lands outside city of Washington, § 47-406. 

Plats and maps opening, extending, widening, straight- 
ening, closing, or abandoning alleys or minor streets, 
§§ 7-303 to 7-313. 

Plats or maps of streets closed under street readjustment 
act, § 7-404. 

Recording names of streets, § 7-107. 

Surveying, platting, and recording thereof, for burial 
ground, §§ 27-103, 27-115. 

§1-607 [25:435]. Records of divisions. 

All records, or copies thereof, of the divisions of 
squares and lots heretofore made between the public 
and the original proprietors, or which are authorized 
by this chapter, shall be kept in the office of the 
surveyor of the District of Columbia, and the sur- 
veyor shall put up, label, index, and preserve all the 
maps, charts, plats, plans, and other drawings and 
papers relating to the District of Columbia or which 
appertain to his office, and which may come to his 
office for deposit, record, or otherwise. (Mar. 3, 1901, 
31 Stat. 1427, ch. 854, § 1596.) 

§ 1-608 [25: 436]. Records to be the property of the 
District of Columbia — Transfer on vacation of 
office. 

All papers, plats, books, maps, and records of his 
office shall be deemed the property of the District of 
Columbia, and shall constitute a part of the public 



records; and in all cases of vacancy in the office, by 
resignation or otherwise, they shall be transferred 
to his successor in office. (Mar. 3, 1901, 31 Stat. 1427, 
ch. 854, § 1600; June 30, 1902, 32 Stat. 545, ch. 1329.) 

Amendment 

Section 1600 of the act of 1901, cited to text, was 
amended by inserting after the word "plats" the words 
"books, maps." 

§ 1-609 [25:458]. Typewritten records authorized. 

After May 18, 1910, the recording of all instru- 
ments filed for record in the office of the surveyor 
of the District of Columbia may be done with book 
typewriters. (May 18, 1910, 36 Stat. 382, ch. 248.) 

§ 1-610 [25: 439]. Scale of plats. 

The plats and squares and subdivisions of the city 
of Washington shall be drawn upon a uniform scale 
of not less than one inch to fifty feet, and shall show 
the lines of all subdivisions of the squares as the 
same existed at the date of the completion of each 
square. (Mar. 3, 1901, 31 Stat. 1425, ch. 854, § 1580.) 

§1-611 [25: 440]. Transcripts as evidence. 

All transcripts from such records certified by the 
surveyor shall be prima facie evidence thereof. 
(Mar. 3, 1901, 31 Stat. 1424, ch. 854, § 1575.) 

Cross Reference 

Replatting lands acquired under District of Columbia 
Alley Dwelling Act, §§ 5-103, 5-104. 

§ 1-612 [25: 441]. Subdivision of United States 
squares. 

Whenever the President shall deem it necessary 
to subdivide any square or lot belonging to the United 
States within the city of Washington, not reserved 
for public purposes, into convenient building lots 
or portions for sale and occupancy, and alleys for 
their accommodation, he may cause a plat to be 
made by the surveyor in the manner prescribed, 
in this chapter, which plat shall be recorded by the 
surveyor; and the provisions of this chapter shall 
extend to the lots, pieces, and parcels of ground 
contained in such plat as fully as to subdivisions 
made by individual proprietors. (Mar. 3, 1901, 31 
Stat. 1426, ch. 854, § 1594.) 

§ 1-613 [25: 442]. Plats— Regulation— Recording. 

The Commissioners are authorized and directed to 
make and publish such general orders as may be 
necessary to regulate the platting and subdividing of 
all lands and grounds in the District of Columbia 
under their jurisdiction; and no such plat or sub- 
division made in pursuance of such orders shall be 
admitted to record in the office of the surveyor of 
said District without an order to that effect indorsed 
thereon by the commissioners of said District. 
(Mar. 3, 1901, 31 Stat. 1427, ch. 854, § 1601.) 

Cross References 
Highway plans, §§ 7-108 to 7-131. 

Plats or maps opening, extending, widening, straighten- 
ing, closing, or abandoning alleys and minor streets, 
§§ 7-303 to 7-313. 

Plats required to comply with highway plans, § 7-125. 
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§1-614 [25:452]. Streets — Avenues — Alleys. 

All spaces on any duly recorded plat of land 
thereon designated as streets, avenues, or alleys shall 
thereupon become public ways, provided they are 
made in conformity with section 1-613. (Mar. 3, 
1901, 31 Stat. 1428, oh. 854, § 1602.) 

Cross References 
Adoption as part of highway plans, § 7-117. 
Highway plans, nature, effect, and requirements, §§ 7- 
108 to 7-131. 

Opening, extending, widening, straightening, closing, or 
abandoning alleys or minor streets, §§ 7-303 to 7-313. 

Platted highways outside cities of Washington and 
Georgetown declared to be public highways, § 7-104. 

Refusal to dedicate streets in conformity with highway 
plan, power of Commissioners to condemn, §§ 7-216, 7-217. 

See note to § 1-605. Faulks v. Schrider (69 App. D. C. 
137, 99 Fed. (2d) 370) . 

§ 1-615 [25: 453]. Cemeteries — Right of way through. 

If by the extension of any of the present streets 
or avenues or the opening of any public way it 
becomes necessary to traverse any grounds now used 
as a cemetery or place of burial, the commissioners 
are empowered to secure a right of way through the 
same by stipulation with the proprietors thereof. 
(Mar. 3, 1901, 31 Stat. 1428, ch. 854, § 1603.) 

Cross Reference 

Jurisdiction, power, and control concerning streets, 
§ 7-102 and notes. 

§1-616 [25: 443]. Surveys for District— Fees and 
documents. 

It shall be the duty of the surveyor to execute any 
surveying work for the District of Columbia without 
charge, on the order of the commissioners; and all 
fees for surveys made by the surveyor or the assist- 
ant surveyor shall be paid over to the collector of 
taxes of the District of Columbia under regulations 
to be prescribed by the commissioners of the District 
of Columbia, and be covered into the treasury of the 
United States as other revenues of the District are 
now; and the field notes of the surveyor and his 
assistant shall be preserved and shall be a part of 
the public property of the District of Columbia, and 
all records, plats, plans, and other papers or docu- 
ments now existing, or hereafter made or secured by 
the ofiBce of the said surveyor, shall be delivered by 
each surveyor to his successor in office, and no plat 
or survey of land shall be recorded in the office of 
the surveyor of the District of Columbia except it 
be certified to as correct by the surveyor of said 
District. (Mar. 3, 1901, 31 Stat. 1426, ch. 854, § 1591.) 

Cross References 

Disposition of fees, § 47-126. 
Highway plans, §§ 7-108 to 7-131. 

Opening, extending, widening, straightening, or closing 
minor streets or alleys, §§ 7-303 to 7-313, 7-326. 

Plats of certain lands conveyed in establishment of 
public parks and playgrounds, § 8-120. 

Plats or maps of public highways closed under Street 
Readjustment Act, § 7-403. 

Schedule of fee prescribed by Commissioners. § 1-629. 

§ 1-617 [25: 444]. Order of survey to be speedily exe- 
cuted. 

The surveyor shall, as speedily as possible, execute 
any order of survey made by any court or private 



individual of any lot or square within the city of 
Washington, or of any land within the District of 
Columbia outside of said city, and shall make due 
return of a true plat and certificate thereof. (Mar. 
3, 1901, 31 Stat. 1426, ch. 854, § 1590.) 

§ 1-618 [25: 445]. Subdivisions — Alterations — 
Changes. 

Whenever the proprietor of any tract or parcel of 
land in the District of Columbia shall desire or deem 
it necessary to subdivide or alter boundaries, or 
change the surveys of any such tract or parcel of 
land, such subdivision, alteration, or change shall be 
by the surveyor of the District of Columbia, or his 
assistant, only, and shall be entered in the plat book 
or books of said surveyor. All such subdivisions, 
alterations, or changes shall be certified by the sur- 
veyor, the party wishing such plat, and two com- 
petent witnesses, whose names shall be appended 
thereto. (Mar. 3, 1901, 31 Stat. 1427, ch. 854, § 1595.) 

§ 1-619 [25: 446]. Boundaries of lots to be marked. 

It shall also be the duty of the surveyor on the 
request of the proprietor or proprietors of any square, 
lot, or piece of ground within the District of Colum- 
bia to set out and mark the proper lines, and furnish 
to him, her, or them a certificate describing the 
dimensions and boundaries of the same, according 
to the plan. (Mar. 3, 1901, 31 Stat. 1427, ch. 854, 
§ 1598.) 

§ 1-620 [25: 447]. Subdivisions. 

Whenever the proprietor of any square or lot shall 
deem it necessary to subdivide the same into con- 
venient building lots or portions for sale and occu- 
pancy and alleys for their accommodation, he may 
cause a plat to be made by the surveyor, on which 
shall be expressed the dimensions and length of all 
the lines of such portions as are necessary for defin- 
ing and laying off the same on the ground, and may 
certify such subdivision under his hand and seal, 
in the presence of two or more credible witnesses, 
upon the same plat or on a paper or parchment 
attached thereto. (Mar. 3, 1901, 31 Stat. 1425, ch. 
854, § 1581.) 

Cross References 

Adoption of maps of highway plans, § 7-110. 
Dedication of minor streets and alleys, §§ 7-303, 7-306, 
7-307, 7-310. 

Resubdivision to comply with highway plans, § 7-119. 

§ 1-621 [25: 448]. Lots and parcels may be resur- 
veyed to determine accuracy — Recording only on 
order. 

At the request of the proprietor the surveyor shall 
examine whether the lots or parcels into which any 
square or lot may be subdivided as provided in section 
1-620 agree in dimensions with the whole of the 
square or lot so intended to be subdivided, and 
whether the dimensions expressed on the plat of 
subdivision be the true dimensions of the parts so 
expressed; and whether said lots or parcels conform 
to the general orders of the Commissioners of the 
District of Columbia made under existing law or 
under authority of section 1-613; and if upon such 
examination he shall find the plat correct he shall 
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certify the same under his hand and seal to the said 
Commissioners with such remarks as appear to him 
necessary; but no such plat or subdivision shall be 
admitted to record in the office of the surveyor with- 
out an order to that effect, indorsed thereon by said 
Commissioners. (Mar. 3, 1901, 31 Stat. 1425, ch. 854, 
§ 1582; June 30, 1902, 32 Stat. 544, ch. 1329.) 

Amendment 

The material after the first semicolon was added by the 
1902 amendment. 

§ 1-622 [25:449]. Reference to subdivisions. 

When a subdivision of any square or lot shall be 
so certified, examined, and recorded, the purchaser 
of any part thereof or any person interested therein 
may refer to the plat and record for description in 
the same manner as to squares and lots divided 
between the Commissioners and original proprietors. 
(Mar. 3, 1901, 31 Stat. 1425, ch. 854, § 1583.) 

Compiler's Note 
The words "of this code" refer to the 1901 Code. 

Cross Reference 
Jurisdiction and control of Commissioners over public 
alleys, streets, and highways, § 7-102 and notes. 

§1-623 [25:450]. Alleys— Police regulation. 

The ways, alleys, or passages laid out or expressed 
on any plat of subdivision shall be and remain at 
all times under the same police regulations as the 
alleys laid off by the Commissioners on division with 
the original proprietors. (Mar. 3, 1901, 31 Stat. 1425, 
ch. 854, § 1584; June 30, 1902, 32 Stat. 544, ch. 1329.) 

Amendment 

The words "to the public or subject to the uses declared 
by the person making such subdivision" which followed 
the word "remain" in the second line were deleted by 
the 1902 amendment. 

§ 1-624 [25: 451]. Deficiency or excess in number of 
feet — Apportionment. 

Whenever the surveyor shall lay off any lot, or 
any parts into which a square or lot may be sub- 
divided, as provided in this chapter, he shall meas- 
ure the whole of that front of the square on which 
said lot or part lies, and if, on such admeasurement, 
the whole front of the square exceeds or falls short 
of the aggregate of the fronts of the lots on that 
side of the square, as the same are recorded, he shall, 
except in that portion of the city of Washington 
included within the limits of what formerly consti- 
tuted the city of Georgetown, apportion such excess 
or deficiency among the lots or pieces on that front 
agreeably to their respective dimensions; and in 
that portion of the city of Washington included 
within the limits of what formerly constituted the 
city of Georgetown he shall allow such excess or 
charge such deficiency to the highest numbered 
original lot on that front of the square, or apportion 
such excess or deficiency among any lots into which 
such highest numbered original lot may have been 
subdivided: Provided, That wherever in the former 
city of Georgetown a square or block of land is inter- 
sected by the division line between two original 
additions to said city, the excess or deficiency found 
between the street lines and said division line shall 
be applied to the highest numbered original lot on 



each side of said division line, or apportioned among 
any lots into which such highest numbered original 
lot may have been subdivided. (Mar. 3, 1901, 31 
Stat. 1425, ch. 854, § 1585; June 30, 1902, 32 Stat. 
544, ch. 1329.) 

Amendment 

Act of Mar. 3, 1901, read as follows: "Whenever the sur- 
veyor shall lay oS any lot, or any parts into which a 
square or lot may be subdivided, as provided in this 
chapter, he shall measure the whole of that front of the 
square on which such lot or part lies, and if, on such 
admeasurement, the whole front of the square exceeds 
or falls short of the aggregate of the fronts of the lots 
on that side of the square, as the same are recorded, he 
shall apportion such excess or deficiency among the 
lots or pieces on that front agreeably to their respective 
dimensions." 

§ 1-625 [25: 454]. Party walls. 

Whenever, on such admeasurement, the wall of a 
house previously erected by any proprietor shall ap- 
pear to stand on the adjoining lot of any other per- 
son in part less than seven inches in width thereon, 
such wall shall be considered as standing altogether 
on the land of such proprietor, who shall pay to the 
owner of the lot on which the wall may stand a rea- 
sonable price for the ground so occupied, to be 
decided by arbitrators or a jury, as the parties inter- 
ested may agree. (Mar. 3, 1901, 31 Stat. 1425, ch. 
854, § 1586.) 

NOTES TO DECISIONS 
In General 

There are but two lawful ways in which a party wall 
can be established, (1) by contract between the owners of 
the adjoining properties or (2) by force of statute. 
Fowler v. Koehler (43 App. D. C. 349, Ann. Cas. 1916E, 
1161). 

Building Regulations 

"That the person or persons appointed by the commis- 
sioners to superintend the buildings may enter on the land 
of any person to set out the foundation and regulate the 
walls to be built between party and party, as to the 
breadth and thickness thereof: which foundation shall be 
laid equally upon the lands of the persons between whom 
such party walls are to be built, and shall be of the breadth 
and thickness determined by such person proper; and the 
first builder shall be reimbursed one moiety of the charge 
of such party wall, or so much thereof as the next builder 
shall have occasion to make use of, before such next 
builder shall any ways use or break into the wall. The 
charge or value thereof, to be set by the person or persons 
so appointed by the commissioners." Promulgated by 
President Washington, October 17, 1791. 

The regulations governing party walls in force in the 
original federal city have been made applicable by custom 
to the territory of the city of Washington outside the 
original city, except where the property-owner objected at 
the time to an attempted construction of a party wall 
and took measures to prevent it. Walker v. Gish (260 
U. S. 447, 67 L. Ed. 344, 43 Sup. Ct. 174), affg. (51 App. 
D. C. 4, 273 Fed. 366). 

The building regulations of the District of Columbia in 
respect of party walls are neither statutes nor ordinances; 
they are mere rules for the enforcement of existing rights, 
and have no force outside the limits of the city of Wash- 
ington as they existed at the time the regulations were 
promulgated. Fowler v. Koehler (43 App. D. C. 349, Ann. 
Cas. 1916E, 1161). 

Contribution 

One making use of a party wall cannot avoid contrib- 
uting to the cost thereof on the theory that the regula- 
tions governing such walls are so discriminatory as to the 
second users as to render them unconstitutional. Walker 
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V. Gish (260 U. S. 447, 67 L. Ed. 344, 43 Sup. Ct. 174), affg. 
(51 App. D. C. 4. 273 Fed. 366) . 

A landowner making use of a party wall erected by the 
adjoining owner is required to contribute his fair propor- 
tion of the cost thereof to the person erecting the wall, 
or his successor in interest, though the wall was not 
erected under an agreement to contribute. Fowler v. 
Koehler (43 App. D. C. 349, Ann. Cas. 1916E, 1161). 

Where plaintiff built a substantial wall on the dividing 
line with the knowledge of one of the trustees of the 
adjoining property and with the consent and approval of 
the building inspector, and the said trustee made use of 
the said wall, the wall was a "party wall" and the trustees 
were bound to pay half of the cost thereof although the 
other trustee did not have knowledge. Krupsaw v. V/elch 
((D. C.-D. C), 34 Fed. Sup. 396). 

Damages 

An adjoining ov/ner is obliged to make good all damages 
occasioned by his interference with a party wall. Fowler 
V. Saks (7 Mackey (18 D. C.) 570, 7 L. R. A. 649). 

Division Wall 

Where the owner of two pieces of property erected at- 
tached buildings on each lot, the supporting wall between 
the buildings not being exactly on the dividing line be- 
tween the lots, such wall was not a party wall but a 
division wall and when thereafter the owner sold the 
properties to different purchasers after which the build- 
ings were torn down no party wall easement existed. The 
question of whether the purchasers might have made the 
division wall a party wall by mutual consent was not 
decided. Moore v. Shoemaker (10 App. D. C. 6). 

One cannot compel the removal of a new, appropriate, 
and more substantial division wall and fence erected by 
one of the adjacent owners at his own expense, but with- 
out the consent of the other owner, v/hen the original 
wall and fence had been erected by mutual consent and 
it v/as impractical to repair the old wall. Perry v. Reeve 
(56 App. D. C. 243, 12 Fed. (2d) 184). 

Easement Created 

The erection of a party wall by one of two adjoining 
owners does not amount tO' a taking of property for 
private use but amounts only to the establishment of a 
mutual easement or servitude. Fowler v. Koehler (43 App. 
D. C. 349, Ann. Cas. 1916E, 1161). To same effect. Perry 
v. Reeve (56 App. D. C. 243, 12 Fed. (2d) 184). 

Encroachment Not Party Wall 

Wall of bay window built on party line, the rest of the 
wall being 3 feet from the line, is merely an encroach- 
ment on adjoining property, rather than a wall built on 
dividing line for mutual advantage. Smoot v. Heyl (227 
U. S. 518, 57 L. Ed. 621, 33 Sup. Ct. 336), affg. (34 App. 
D. C. 480). 

Must Prove Title 

Plaintiff must prove his own title in land in order to 
establish that he was owner of dominant servitude in 
party wall. Johnson v. Simmons (53 App. D. C. 356, 290 
Fed. 331). 

Right of Subsequent Owner 

Purchaser of lot with party wall on it, in which adjoin- 
ing owner has not exercised his right, succeeds to rights 
of the builder, and is entitled to compensation when 
such wall is used by adjoining owner. Walker v. Gish (51 
App. D. C. 4, 273 Fed. 366) . 

§ 1-626 [25:455]. Wall extending over lot line. 

If the wall of any house already erected cover 
seven Inches or more in width of the adjoining lot, 
it shall be deemed a party wall, according to the 
regulations for building in the District, and the 
ground so occupied more than seven inches in width 
shall be paid for as provided in section 1-625. (Mar. 
3, 1901, 31 Stat. 1426, ch. 854, § 1587.) 



§ 1-627 [25: 456]. Surveyor to certify and record lo- 
cation of party wall. 

The surveyor shall ascertain and certify and put 
on record, at the request and expense of any person 
interested therein, the fact of the occupation of land 
by a party wall, as mentioned in section 1-626. 
(Mar. 3, 1901, 31 Stat. 1426, ch. 854, § 1588.) 

§ 1-628 [25: 457]. Adjusting lines of buildings— Cer- 
tificate as evidence. 

It shall be the duty of the surveyor to attend, and 
examine the foundation or walls of any house to 
be erected for the purpose of adjusting the line of 
the front of such building to the line of the street 
and correctly placing the party wall on the line of 
division between that and the adjoining lot; and his 
certificate of the fact shall be admitted as evidence 
and binding on the parties interested. (Mar. 3, 1901, 
31 Stat. 1426, ch. 854, § 1589; June 30, 1902, 32 Stat. 
545, ch. 1329.) 

Amendment 

Section 1589 of the act of 1901, cited to text, was 
amended by striking out the words "when requested," 
following "to attend," and by striking out the words 
"when the same shall be level with the street or surface 
of the ground." following the word "erected." 

§1-629 [10: 22]. Commissioners of the District of 
Columbia to prescribe fees for surveyor — Sched- 
ule of fees to be displayed. 

The Commissioners of the District of Columbia are 
hereby authorized from time to time to prescribe a 
schedule of fees to be charged by the surveyor for 
his services, which schedule shall be printed and con- 
spicuously displayed in the office of the surveyor. 
(Mar. 3, 1901, 31 Stat. 1426, ch. 854, § 1593.) 

Cross Reference 

Power of Commissioners to regulate fees of surveyor and 
the payment thereof into the treasury, § 1-616. 

Chapter 7.— INSPECTION— REGULATORY 
PROVISIONS 

Sec. 

1-701. Boiler Inspection Act — Short title. 
1-702, "Person" defined. 

1-703. Boiler inspection service created — ^Personnel. 
1-704. Bond — Oath. 

1-705. Inspection of designated steam boilers and unfired 
pressure vessels. 

1-706. Operating at pressure greater than permitted. 

1-707. Annual inspection — Certificate of inspection — Dis- 
play. 

1-708. Revocation or suspension of certificate. 
1-709. Exemptions. 

1-710. Fees — Certificate invalidated by cessation of insur- 
ance. 

1-711. Right of inspectors to enter premises — Unlawful 

to deny admittance. 
1-712. Records to be kept. 

1-713 Unauthorized use deemed nuisance — ^Proceedings 

to abate. 
1-714. Penalties. 
1-715. Regulations — Fees. 

1-716. Repeal, act concerning steam engineers not af- 
fected. 

1-717. Separability provisions. 

1-718. Effective date of §§ 1-701 to 1-718 — Promulgation 
of regulations and schedule of fees. 

1-719. Electric wiring — Inspection — Rules and regula- 
tions — Fees. 

1-720. Inspection — Notice of violations — ^Penalty. 
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Sec. 

1-721. Electrical engineer — ^Appointment — Qualifica- 
tions — Assistant inspectors. 

1-722. Assistant electrical engineer — Duties. 

1-723. Connecting current before inspection — Penalty — 
Authority to remove connection. 

1-724. Plumbing — Appointment of inspector — Duties. 

1-725. Regulations governing plumbing, house drainage, 
sewers, and for examination and licensing of 
plumbers and gas-fitters — Noncompliance — Pen- 
alty. 

1-726. Fees for permits for sewer, gas, and water connec- 
tions, excavations — Disposition of fees. 

1-727. Inspector of plumbing — Inspection of buildings — 
Enforcement of regulations. 

1-728. Principal assistant inspector of buildings may dis- 
charge duties of inspector. 

1-729. Assistant inspector of buildings to inspect eleva- 
tors and fire escapes. 

§1-701 [20: 368]. Boiler Inspection Act— Short title. 

Sections 1-701 to 1-718 may be cited as the "Boiler 
Inspection Act of the District of Columbia." (June 
25, 1936, 49 Stat. 1917, ch. 802, § 1.) 

Cross References 

Other inspection laws not found in this chapter are: 
Commissioners may regulate, modify, or eliminate 

license requirements and promulgate regulations, §§ 47- 

2344, 47-2345. 

Criminal penalty for impersonating inspector of a de- 
partment of the government of the District, § 22-1305. 

General provisions for the licensing, inspection, and 
supervision of business, § 47-2301 to § 47-2350. 

Department of Weights, Measures, and Markets, inspec- 
tion of devices and facilities, § 10-101, et seq. 
• Inspection of establishments that employ women, § 36- 
306, et seq. 

Inspection of insanitary buildings, § 5-601, et seq. 

Inspection of manufacture, renovation, and sale of mat- 
tresses, § 6-607. 

Inspection of places and plants in the eradication of 
plant diseases and insect infections, § § 6-904, 6-905. 

Inspection of private hospitals and asylums, § 32-302. 

Inspection of unsafe structures, § 5-501 

Inspector of asphalt and cement, § 1-307. 

Inspector of gas and electric meters, §§ 43-603, 43-605. 

Investigation and inspection of institutions of charity 
supported by public funds, §§ 32-1001, 32-1002. 

§ 1-702 [20: 368a]. "Person" defined. 

Wherever the word "person" is used in sections 
1-701 to 1-718 it shall include individuals, firms, 
partnerships, associations, and corporations. (June 
25, 1936, 49 Stat. 1917, ch. 802, § 2.) 

§ 1-703 [20:368b]. Boiler inspection service created — 
Personnel. 

There is hereby constituted a boiler inspection 
service in the Engineer Department of the District 
of Columbia, to be composed of the following: (a) A 
boiler inspector v/ho shall be qualified by training 
and experience in the construction and operation of 
steam boilers and unfired pressure vessels, and who, 
under an official designated by the Commissioners of 
the District of Columbia, shall have charge of the 
enforcement of the provisions of sections 1-701 to 
1-718 and of the regulations promulgated hereunder; 
(b) and such other employees as may be necessary 
for the proper performance of the work. All such 
officials and employees shall be appointed by the 
Commissioners of the District of Columbia. (June 
25, 1936, 49 Stat. 1917, ch. 802, § 3.) 



Cross References 

Boiler inspector member of board for examination and 
licensing of steam and other operating engineers, § 2-1502. 

Power of CJommissioners to make rules and regulations, 
publication thereof, §§ 1-715, 1-718. 

§ 1-704 [20: 67]. Bond— Oath. 

The said inspector shall give bond, with two suffi- 
cient securities, to be approved by the Commissioners 
in the sum of $2,000, and he shall take and subscribe 
the following oath or affirmation before a notary 
public or a judge of the municipal court: "I do sol- 
emnly swear that I will diligently, faithfully, and im- 
partially execute the duties of my office without 
favor." (Leg. Assem., June 25, 1873, ch. 25, § 4.) 

§ 1-705 [20: 368c]. Inspection of designated steam 
boilers and unfired pressure vessels. 

No person shall use or cause to be used any steam 
boiler operating at a pressure in excess of fifteen 
pounds per square inch, or operating at a pres- 
sure less than fifteen pounds per square inch unless 
provided with an unassisted gravity return, or any 
unfired pressure vessel operating at a pressure in 
excess of sixty pounds per square inch and having a 
capacity in excess of fifteen gallons, except such 
vessels as may be exempted by the Commissioners of 
the District of Columbia, without having first ob- 
tained a certificate of inspection from the boiler 
inspector. (June 25, 1936, 49 Stat. 1917, ch. 802, § 4.) 

Cross References 

Inspection fees, §§ 1-710, 1-715, 1-718. 
Other exemptions, § 1-709. 
Revocation of certificate, § 1-708. 

§ 1-706 [20: 368d]. Operating at pressure greater 
than permitted. 

No person shall operate or cause to be operated 
any boiler or unfired pressure vessel, referred to in 
section 1-705 at a pressure greater than that per- 
mitted by the certificate of inspection, or while feed 
pumps, gauges, cocks, valves, or automatic safety- 
control devices are not in proper working condition, 
or in violation of any of the regulations promulgated 
hereunder by the Commissioners of the District of 
Columbia. (June 25, 1936, 49 Stat. 1917, ch. 802. § 5.) 

Cross References 

Power of commission to make rules and regulations 
and publication thereof, §§ 1-715, 1-718. 

Pressure vessels inspected and insured by approved in- 
surance companies, exempted, § 1-707. 

Revocation of certificate, § 1-708. 

Vessels exempted, §§ 1-705, 1-709. 

§ 1-707 [20: 368e]. Annual inspection— Certificate of 
inspection — Display. 

The boiler inspector, or one of his assistants, 
shall inspect annually all boilers and unfired pressure 
vessels for which a certificate of inspection is required 
by section 1-705 and shall determine by actual 
tests the condition thereof from the standpoint 
of safety and fitness for operation. If such 
boiler or vessel be safe and fit for operation, the boiler 
inspector shall issue the certificate of inspection 
which shall state, among other things, the pressure 
per square inch such boiler or vessel may be allowed 
to carry. This certificate of inspection shall be dis- 
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played in a conspicuous place in close proximity to 
the boiler or vessel covered thereby. In the case of 
a steam boiler or unfired pressure vessel which is 
regularly insured and inspected at least once a year 
by an insurance company duly licensed in the Dis- 
trict of Columbia and approved by the Commissioners 
of the said District as to its inspection service, where 
a report of such inspection filed within thirty 
days after such inspection with the boiler inspector 
shows any such boiler or unfired pressure vessel to 
be in a safe and insurable condition, such inspection 
and report shall take the place of the inspection 
hereinbefore provided and the certificate of inspec- 
tion may be issued upon such report. Insurance 
companies shall report to the inspectors the cancela- 
tion of insurance of any certificate holder. (June 25, 
1936, 49 Stat. 1917, ch. 802, § 6.) 

Cross References 

Inspection fees, §§ 1-710, 1-715, 1-718. 
Revocation of certificate, § 1-708. 

§ 1-708 [20: 368fl. Revocation or suspension of cer- 
tificate. 

The boiler inspector may in his discretion revoke 
or suspend the certificate of inspection provided in 
section 1-705 if at any time he shall find any boiler 
or unfired pressure vessel covered by such certificate 
to be unsafe or unfit for operation. (June 25, 1936, 
49 Stat. 1917, ch. 802, § 7.) 

§ 1-709 [20: 368g]. Exemptions. 

Steam boilers and unfired pressure vessels located 
in or upon boats or vessels or other floating equip- 
ment, or boats or vessels owned or operated by the 
United States, or upon locomotives, street cars, 
busses, or other vehicles, operated under the regula- 
tions of any federal agency or the Public Utilities 
Commission of the District of Columbia, shall be 
exempt from the provisions of sections 1-701 to 
1-718. (June 25, 1936, 49 Stat. 1917, ch. 802. § 8.) 

Cross Reference 
Exemption by rule of Commissioners, § 1-705. 

§1-710 [20: 368h]. Fees— Certificate invalidated by 
cessation of insurance. 

There shall be paid to the Collector of Taxes of 
the District of Columbia by the owner or user, for 
the issuance of a certificate as required by sections 
1-701 to 1-718, fees to be fixed from time to time by 
the Commissioners of the District of Columbia for 
the annual inspection of each steam boiler or un- 
fired pressure vessel, commensurate with the cost 
of inspection, with power to fix higher fees for the 
issuance of a certificate where the inspection in 
connection therewith is made on a Sunday or legal 
holiday. When an inspection report is filed by an 
insurance company with the said boiler inspector, 
showing that a boiler or unfired pressure vessel has 
been inspected and found to be in a safe and 
insurable condition as provided in section 1-707, the 
owner or user of such insured and inspected boiler 
or unfired vessel shall be exempt from the payment 
of all fees with the exception that there shall be paid 
to the Collector of Taxes of the District of Columbia 



a fee of $1 by the owner or user prior to the issuance 
of a certificate of inspection. No such certificate 
shall be valid after the boiler or unfired pressure ves- 
sel shall cease to be insured by an insurance com- 
pany authorized as provided in section 1-707. (June 
25, 1936, 49 Stat. 1917, ch. 802, § 9.) 

§1-711 [20: 368i]. Right of inspectors to enter prem- 
ises — Unlawful to deny admittance. 

The boiler inspector and his assistants shall have 
the right to enter, in the performance of his or their 
duties, at all reasonable hours, all premises on which 
a steam boiler or unfired pressure vessel is being 
installed, operated, or maintained, and it shall be 
unlawful for any person to deny admittance to any 
such inspector or assistant or to interfere with him 
or them in the performance of his or their duties. 
(June 25, 1936, 49 Stat. 1917, ch. 802, § 10.) 

§1-712 [20:368]]. Records to be kept. 

The boiler inspector shall keep in the office of the 
boiler inspection service all applications made, and 
a complete record thereof, as well as of all certificates 
issued. He shall also keep a complete record of each 
boiler and unfired pressure vessel inspected, and such 
other records and data pertaining to the boiler 
inspection service as may be directed by the Commis- 
sioners of the District of Columbia. (June 25, 1936, 
49 Stat. 1917, ch. 802, § 11.) 

§1-713 [20: 368k]. Unauthorized use deemed nui- 
sance — Proceedings to abate. 

The use of any steam boiler or unfired pressure 
vessel in violation of any of the prohibitions or 
requirements of sections 1-701 to 1-718, or of the 
regulations promulgated under the authority hereof, 
shall constitute a common nuisance and the Corpo- 
ration Counsel of the District of Columbia may 
maintain an action in the District Court of the 
United States for the District of Columbia, in the 
name of the District of Columbia, to abate and per- 
petually enjoin such nuisance. (June 25,. 1936, 49 
Stat. 1917, ch. 802, § 12.) 

Cross Reference 

Power of Commissioners to make rules and regiilations. 
and publication thereof, §§ 1-715, 1-718. 

§ 1-714 [20: 368/]. Penalties. 

If any person shall violate any one or more of the 
provisions of sections 1-701 to 1-718 or of regula- 
tions duly promulgated hereunder, the Corporation 
Counsel of the District of Columbia, or any of his 
assistants, shall file an information in the police 
court in the name of the District of Columbia, and 
upon conviction such persons shall be subject to a 
fine not to exceed $100 or to imprisonment for not 
more than ninety days, or both, for each and every 
violation thereof, and each violation shall constitute 
a separate offense. (June 25, 1936, 49 Stat. 1917, 
ch. 802, § 13.) 

§ 1-715 [20: 368m]. Regulations— Fees. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered to make such 
regulations as they may deem proper to carry out 
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the provisions of sections 1-701 to 1-718 and to fix the 
fees herein provided. (June 25, 1936, 49 Stat. 1917, 
ch. 802. § 14.) 

Cross References 
Other provisions concerning fees, §§ 1-710, 1-718. 
Rules and regulations in general, § 1-226 and note. 

§ 1-716 [20: 368n]. Repeal, act concerning steam en- 
gineers not affected. 

All laws or parts of laws relating to boiler inspec- 
tion in conflict with the provisions of sections 1-701 
to 1-718 are hereby repealed: Provided, That no pro- 
vision of sections 1-701 to 1-718 shall be deemed to 
amend, alter, or repeal sections 2-1501 to 2-1507. 
(June 25, 1936, 49 Stat. 1917, ch. 802, § 15.) 

§1-717 [20:368o]. Separability provisions. 

If any provision of sections 1-701 to 1-718 or 
the application thereof to any person or circum- 
stance is held invalid, such invalidity shall not affect 
other provisions or applications of said sections which 
can be given effect without the invalid provision or 
application, and to this end the provisions of said 
sections are declared to be severable. (June 25, 1936, 
49 Stat. 1917, ch. 802, § 16.) 

§1-718 [20: 368p]. Effective date of sections 1-701 
to 1-718 — Promulgation of regulations and sched- 
ule of fees. 

Sections 1-701 to 1-718 shall become effective six 
months from the date of its approval (June 25, 1936) . 
The regulations and schedule of fees herein provided 
for shall be promulgated by the Commissioners of the 
District of Columbia and printed in one or more of 
the daily newspapers published in the said District 
but shall not be enforced until thirty days after such 
publication or until December 25, 1936. Amend- 
ments to the regulations or new or additional sched- 
ules of fees, when and as the same may be adopted, 
shall likewise be printed in one or more of the daily 
newspapers published in the said District and no 
penalty for violation thereof or payment of new or 
additional fees prescribed shall be enforced until 
thirty days after such publication. (June 25, 1936, 
49 Stat. 1917, ch. 802, § 17.) 

Cross References 
Other provisions concerning fees, §§ 1-710, 1-715. 
Power of Commissioners to make rules and regulations, 
§ 1-715. 

§ 1-719 [20 : 69] . Electric wiring— Inspection— R u 1 e s 
and regulations — Fees. 

The Commissioners of the District of Columbia 
shall have power to make from time to time such 
rules and regulations respecting the production, use, 
and control of electricity for light, heat, and power 
purposes in the District of Columbia not inconsistent 
with existing laws, as in their judgment will afford 
safety and convenience to the public; and the Com- 
missioners of said District are further authorized and 
empowered to prescribe such fees for the examina- 
tion of the electrical wiring, machinery, and appli- 
ances in buildings as they may deem proper, to be 
paid to the Collector of Taxes of the District of Co- 
lumbia, and any such rules and regulations shall 
after promulgation have the effect and force of law : 



Provided, That nothing in sections 1-719 to 1-723 
contained shall apply to the power plants or buildings 
of incorporated companies engaged in the production 
and distribution of electric current for public service 
or use. (Apr. 26, 1904, 33 Stat. 306, ch. 1602, § 1.) 

Cross References 
Building regulations, § 5^13 and notes. 
Disposition of fees, § 47-126. 

Provisions concerning power of Commissioners over elec- 
tric wiring in streets and alleys, § 43-1401 et seq. 

Rules and regulations in general, § 1-226 and notes. 

§ 1-720 [20: 70]. Inspection— Notice of violations- 
Penalty. 

The electrical engineer who shall be chief inspector 
of electrical work and his assistants are hereby 
empowered and required, under the direction of the 
commissioners, to inspect any building in course of 
erection and during reasonable hours to enter into 
and examine any building where electrical current 
is produced or utilized for lighting, heating, or for 
power, for the purpose of ascertaining violations of 
any of the provisions of sections 1-719 to 1-723 ; and 
upon finding any devices aforesaid defective or dan- 
gerous shall cause to be delivered a written notice of 
any violation of any provisions of said sections, or of 
any regulation of said Commissioners duly adopted, 
to the constructing contractor, owner, or agent of any 
building directing him or them to remove or amend 
the same within a period to be fixed in said notice; 
and in case of neglect or refusal on the part of the 
party so notified to remove or amend the same within 
the time and in the manner prescribed by the chief 
inspector of electrical work, and approved by the 
Commissioners of the District of Columbia, the party 
so offending shall pay a fine of not more than 
$25 for each and every day's failure or neglect to 
remove or amend the same after being so notified, 
and in default of payment of such fine such persons 
shall be confined in the workhouse of the District of 
Columbia for a period not exceeding one month; and 
all prosecutions under sections 1-719 to 1-723 shall 
be in the police court of said District, in the name 
of the District of Columbia. (Apr. 26, 1904, 33 Stat. 
307, ch. 1602, § 2.) 

Cross Reference 

Certification that certain businesses have complied with 
safety regulations before business license be issued, § 47- 
2302. 

§ 1-721 [20: 71]. Electrical engineer — Appointment- 
Qualifications — Assistant inspectors. 

There is hereby established, under the direction 
of the Commissioners of the District of Columbia, 
the oflSce of electrical engineer, and the Commis- 
sioners of said District are hereby authorized and 
directed to appoint an electrical engineer, and said 
electrical engineer shall be an expert electrician, 
possessing a thorough knowledge of the most modern 
methods for the production, use, and control of elec- 
tricity and electrical appliances, construction, wiring, 
and insulation, as well as such executive ability and 
adaptability to office work as is requisite for the eflS- 
cient management of the said oflQce. And the Com- 
missioners are authorized and directed to appoint 
two electrical inspectors to assist in the work required 
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by the authority of sections 1-719 to 1-723, who shall 
perform such clerical duties as may be required by 
the commissioners. (Apr. 26, 1904, 33 Stat. 307, ch. 
1602, § 3.) 

§ 1-722 [20 : 72] . Assistant electrical engineer— 
Duties. 

The assistant electrical engineer shall perform the 
duties of the electrical engineer in the absence or 
disability of the latter and shall have the same quali- 
fications as to ability and technical knowledge as is 
required by law of the head of the department. 
(Mar. 2, 1911, 36 Stat. 981, ch. 192.) 

Compiler's Notes 
The law as originally enacted provided for salary of 
$2,000. 

The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488) , U. S. C, title 5. § 673. 

§ 1-723 [20: 73]. Connecting current before inspec- 
tion — Penalty — Authority to remove connection. 

It shall be unlawful for any person, company, or 
corporation generating current for electric light, 
heat, or power in the District of Columbia to connect 
its system and furnish current for electrical purposes 
to any building or premises, the wiring of which 
shall not have been inspected and approved by the 
chief inspector of electrical work. 

Any person, company, or corporation violating the 
provisions of this section shall, upon written notice 
from the chief inspector of electrical work to do so, 
immediately remove said connection and cut off the 
current, and shall not again supply said current 
until authorized by the said inspector. For failure 
to comply with said notice the offending person, com- 
pany, or corporation shall be fined not less than $5 
nor more than $100 for each and every day's failure 
or neglect to remove said connection and to cut off 
the current. 

The chief inspector of electrical work is hereby 
authorized and empowered, with the approval of the 
commissioners, to cause said connection to be re- 
moved and the current cut off upon such failure of 
the offending person, company, or corporation, and 
to refuse to permit said connection to be replaced 
and the current to be used until the wiring shall be 
put in proper and safe condition. (Apr. 26, 1904, 
33 Stat. 307, ch. 1602, § 4.) 

§ 1-724 [20: 60]. Plumbing — Appointment of inspec- 
tor — Duties. 

There shall be appointed by the Commissioners of 
the District of Columbia an inspector of plumbing 
for said District, whose duty it shall be, to inspect all 
houses in course of erection, and pass upon the 
plumbing and sewerage of said houses. (Jan. 25, 
1881, 21 Stat. 318, ch. 27.) 

Cross Reference 
Licensing and regulation of plumbers, § 2-1401, et seq. 

§ 1-725 [20: 61]. Regulations governing plumbing, 
house drainage, sewers, and for examination and 
licensing of plumbers and gas-fitters — Noncom- 
pliance — Penalty. 

The Commissioners of the District of Columbia 
and their successors are authorized and empowered 



to make, modify, and enforce regulations governing 
plumbing, house drainage, and the ventilation, pres- 
ervation, and maintenance in good order of house 
sewers and public sewers in the District of Columbia, 
and also regulations governing the examination, reg- 
istration, and licensing of plumbers and the practice 
of the business of plumbing and gas-fitting in said 
District; and any person who shall neglect or refuse 
to comply with the requirements of the provisions 
of said regulations after ten days' notice of the 
specific thing required to be done thereunder, within 
the time limited by the commissioners for doing such 
work, or as the said time may be extended by said 
Commissioners, shall upon conviction thereof be pun- 
ishable by a fine of not more than $200 for each 
and every such offense, or in default of payment of 
fine, to imprisonment not to exceed thirty days. 
(Apr. 23, 1892, 27 Stat. 21, ch. 53, § 1; Mar. 3, 1893, 
27 Stat. 543, ch. 199.) 

CoMPn^ER's Note 

The provisions of this section concerning the regulation 
of examination, registration, and licensing of plumbers 
are probably superseded by § 2-1401, et seq. 

Amendment 

The 1893 amendment extended the act to include the 
practice of the business of gas-fltting. 

Cross References 

Building regulations, § 5-413 and notes. 
Commissioners' power to revoke or suspend licenses, 
§ 2-1405. 

Duty of Commissioners to require lots to be connected 
to public drains, § § 6-^02 to 6-404. 

Penalties for violation of Plumbers' Licensing Law, 
§ 2-1408. 

Rules and regulations in general, § 1-226 and notes. 

§ 1-726 [20: 62]. Fees for permits for sewer, gas, and 
water connections, excavations — Disposition of 
fees. 

The said Commissioners and their successors, be, 
and they hereby are, authorized to establish and 
charge a fee for each permit granted to connect any 
building, premises, or establishment with any sewer, 
water, or gas main, or other underground structure 
located in any public street, avenue, alley, road, high- 
way, or space; and also to establish and charge a 
fee for each permit granted to make an excavation 
in any public street, avenue, alley, highway, road, or 
space for the purpose of repairing, altering, or ex- 
tending any house sewer, water main, or gas main, 
or other underground construction. The fees au- 
thorized by this section shall be paid to the Collector 
of Taxes of the District of Columbia and by him 
paid for each fiscal year into the treasury of the 
United States to the credit of the United States and 
the District of Columbia in the same proportions 
as appropriations for the expenses of the govern- 
ment of the District of Columbia for such fiscal 
year are paid from the treasury of the United States 
and the revenues of the District of Columbia. (Apr. 
23, 1892, 27 Stat. 21, ch. 53, §3; Feb. 22, 1921, 41 
Stat. 1144, ch. 70, § 7.) 

Amendment 

The 1921 amendment changed the proportions in which 
fees deposited were to be credited from one-half each to 
the proportion shown in last sentence. 
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Cross References 

Federal Government now makes a lump-sum appro- 
priation for the District, § 47-134. 

Making connections before streets are paved, § 7-605. 

§ 1-727 [20: 63]. Inspector of plumbing — Inspection 
of buildings — Enforcement of regulations. 

The inspector of plumbing and his assistants shall 
be under the direction of said Commissioners, and 
they are hereby empowered accordingly, to inspect 
or cause to be inspected, all houses when in course 
of erection in said district, to see that the plumbing, 
drainage, and ventilation of sewers, and gas-fittings 
thereof conform to the regulations hereinbefore pro- 
vided for; and also at any time, during reasonable 
hours, under like direction, on the application of the 
owner, or occupant, or the complaint under oath of 
any reputable citizen to inspect or cause to be in- 
spected any house in said district, to examine the 
plumbing, drainage, and ventilation of sewers, and 
gas-fittings thereof, and generally to see that the 
regulations hereinbefore provided for are duly ob- 
served and enforced. (Apr. 23, 1892, 27 Stat. 21, ch. 
53, § 4; Mar. 3, 1893, 27 Stat. 543, ch. 199.) 

Amendment 

The 1893 amendment extended the act to include the 
practice of the business of gas-fitting. 

Cross Reference 

Sec. 

§ 1-728 [20: 861. Principal assistant inspector of 
buildings may discharge duties of inspector. 

The principal assistant inspector of buildings may 
perform and discharge any of the duties of the in- 
spector of buildings when so directed by the Com- 
missioners. (Mar. 3, 1899, 30 Stat. 1046, ch. 422.) 

Cross References 

Certification that certain businesses have complied with 
safety regulations before business license be issued, § 47- 
2302. 

Construction and repair of school buildings, § 31-803. 

Duties of building inspector — ^Approval of alley dwell- 
ings for grooms and stablemen, § 5-101. 

Issuance of building permits and occupancy permits, 
§ 5-422. 

Member of board for condemnation of insanitary build- 
ings, § 5-601. 

Powers and duties concerning repair or removal of un- 
safe structures or excavations, §§ 5-501 to 5-503, 

Service of notice to remove barbed -wire fences, § 7-1103. 

Service on board for condemnation of insanitary build- 
ings when inspector unable to act, § 5-602. 

§ 1-729 [20: 87]. Assistant inspector of buildings to 
inspect elevators and fire escapes. 

One of the assistant inspectors of buildings shall 
hereafter also perform the duties of inspector of 
elevators and fire escapes, without additional com- 
pensation. (Aug. 7, 1894, 28 Stat. 244, ch. 232.) 

Cross References 
Fire escapes and safety provisions for buildings, § § 5-301 
to 5-317. 

Inspection fees, § 5-317. 

Power of Commissioners to regulate operation and re- 
pair of elevators, § 1-229. 

Chapter 8.— CONTRACTS 

Sec. 

1-801. Limitation on right of Commissioners to contract. 



Sec. 

1-802. Contracts in which Commissioners personally in- 

terested to be void. 
1-803. Commissioners' contracts to be in writing and 

filed. 

1-804. Bond of contractors, laborers, materialmen — Right 
to sue or intervene — Surety — Liability — Limita- 
tions — Notice. 

1-805. Contractor's bond not required for contracts not 
exceeding $1,000 — Contracts not to be subdi- 
vided to reduce amount. 

1-806. Formal contract with bond not required in con- 
tracts not exceeding $1,000. 

1-807. Retents. 

1-808. Advertisement for proposals — Limitation on aur> 

thority to contract for purchase — Exception. 
1-809. Cost of advertising. 

1-810. Separate contracts for material and for labor au- 
thorized. 

1-811. Operation of District quarry. 

1-812. Use of agents, in purchasing sites for schools and 
public buildings — Commissions — F u t u r e en- 
largement. 

1-813. Building materials may be tested by Bureau of 
Standards. 

1-814. Testing materials in laboratory of highway de- 
partment. 

1-815. Wages of laborers and mechanics employed in 
construction, alteration, and repair of public 
buildings — ^Prevailing rate — Disputes — Suspen- 
sion in national emergency. 

1-816. Insurance of District of Columbia property. 

l-816a. Payment of fire insurance premiums. 

1-817. Sewerage agreement with Maryland authorized. 

l-817a. Contracts for removal of certain byproducts of 
the District of Columbia sewage-treatment 
plant. 

1-818. Sale of property unfit for service — Proceeds cred- 
ited to appropriation. 
1-819. Exchange of equipment on purchase of new. 

§1-801 [20:44]. Limitation on right of Commission- 
ers to contract. 

The commissioners, in the exercise of their duties, 
powers, and authority, shall make no contract, nor 
incur any obligation other than such contracts and 
obligations as are hereinafter provided for and shall 
be approved by Congress. (June 11, 1878, 20 Stat. 
103, ch. 180, § 3.) 

CoMPn^ER's Note 

This section seems to be a general limitation upon the 
powers conferred upon the Commissioners by the present 
Organic Act, 20 Stat. 103, ch. 180, and it appears herein 
as the following sections: § 1 (§§ 1-102, 1-103); § 2 (§§1- 
201, 1-203, 1-204, 1-206 to 1-210, 1-220, 1-308. 1-802, 1-803. 
7-101, 7-102, 47-120); §3 (§§1-216, 1-218, 1-219, 1-221, 
1-234, 43-1503, 43-1506. 43-1521) ; § 4 (§ 47-309) ; § 5 (§§ 1- 
212. 7-601 to 7-605); § 6 (§§ 4-119. 4-123, 4-126. 4-130, 
4^133, 4-134, 4-136, 4-137, 4-139, 4-142, 4-144. 4-145, 4-147, 
4^148, 4-155. 4-163, 4-169. 4-171, 4-174, 4-177); § 8 (§§ 6- 
101, 6-102); §9 (§§6-103 to 6-105); §10 (§6-106); §12 
(§ 1-236); § 13 (§ 47-102). 

Cross References 

Contracts for collection and disposal of garbage and 
other refuse, § 6-502. 

Contracts for street and sewer construction or repair, 
§§ 7-601 to 7-634. 

Contracts to obtain gas and electricity not required, 
§ 7-704. 

Sale of street sweepings, § 1-236. 

§ 1-802 [20: 45]. Contracts in which Commissioners 
personally interested to be void. 

All contracts made by the Commissioners in which 
any of the Commissioners shall be personally inter- 
ested shall be void, and no payment shall be made 
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thereon by the District or any officers thereof. (R. S., 
D. C, § 82; June 20, 1874, 18 Stat. 116, ch. 337, § 2; 
June 11, 1878, 20 Stat. 103, ch. 180. § 2.) 

Compiler's Notes 

Act of 1874 provided that the Commission shall make 
no contract, nor incur any obligation other than may be 
necessary for faithful administration of laws. 

Act of 1878 specifically sets out only those contracts 
that may be entered into; others are void. 

- Cross Reference 

General limitation on power of Commissioners, § 1-801. 

§ 1—803 [20: 46]. Commissioners' contracts to be in 
writing and filed. 

All contracts made by the Commissioners shall be 
in v/riting, and shall be signed by the parties making 
the same, and a copy thereof shall be filed in the 
office of the secretary of the District. (R. S., D, C, 
§80; June 20, 1874, 18 Stat. 116, ch. 337, §2; June 
11, 1878, 20 Stat. 103, ch. 180, § 2.) 

Cross References 
General limitation on power of Commissioners, § 1-801. 
Written contract not required where amount is less than 
$1,000, § 1-806. 

§ 1-804 [20: 47]. Bond of contractors, labortrg, mate- 
rialmen — Right to sue, interv©ne--Surety — Lia- 
bility — Limitations — Notice. 

Any person or persons entering into a formal con- 
tract with the District of Columbia for the construc- 
tion of any public building, or the prosecution and 
completion of any public work, or for alteration 
and/or repairs, including painting and decorating, 
upon any public building or public work, shall be 
required, before commencing such work, to execute 
the usual penal bond in an amount not less than the 
contract price, with good and sufficient sureties, with 
the additional obligation that such contractor or 
contractors shall promptly make payments to all 
persons supplying him or them with labor and mate- 
rials in the prosecution of the work provided for in 
such contract ; and any person, company, or corpora- 
tion who has furnished labor or materials used in 
the construction or repair of any public building or 
public work, and payment for which has not been 
made, shall have the right to intervene and be made 
a party to any action instituted by the District of 
Columbia on the bond of the contractor, and to have 
their rights and claims adjudicated in such action 
and judgment rendered thereon, subject, however, 
to the priority of the claim and judgment of the Dis- 
trict of Columbia. 

If the full amount of the liability of the surety on 
said bond is insufficient to pay the full amount of 
said claims and demands, then, after paying the full 
amount due the District of Columbia, the remainder 
shall be distributed pro rata among said interveners. 
If no suit should be brought by the District of Colum- 
bia within six months from the completion and 
final settlement of said contract, then the person or 
persons supplying the contractor with labor and 
materials shall, upon application therefor, and fur- 
nishing affidavit to the District of Columbia that 
labor or materials for the prosecution of such work 
has been supplied by him or them, and payment for 



which has not been made, be furnished with a cer- 
tified copy of said contract and bond, upon which he 
or they shall have a right of action, and shall be, 
and are hereby, authorized to bring suit in the name 
of the District of Columbia in the District Court of 
the United States for the District of Columbia, irre- 
spective of the amount in controversy in such suit, 
and not elsewhere for his or their use and benefit, 
against said contractor and his sureties, and to prose- 
cute the same to final judgment and execution: Pro- 
vided, That where suit is instituted by any of such 
creditors on the bond of the contractor it shall not 
be commenced until after the complete performance 
of said contract and final settlement thereof, and 
shall be commenced within one year after the per- 
formance and final settlement of said contract, and 
not later: Provided further. That where a suit is 
instituted by a creditor or by creditors, only one 
action shall be brought, and any creditor may file 
his claim in such action and be made party thereto 
within one year from the completion of the work 
under said contract, and not later. If the recovery 
on the bond should be inadequate to pay the amounts 
found due to all of said creditors, judgment shall be 
given to each creditor pro rata of the amount of the 
recovery. The surety on said bond inay pay into the 
registry of said court, for distribution among said 
claimants and creditors, the full amount of the 
sureties' liability, to wit, the penalty named in the 
bond, less any amount which said surety may have 
had to pay to the District of Columbia by reason of 
the execution of said bond, and upon so doing the 
surety will be relieved from further liability: And 
provided further, That in all suits instituted under 
the provisions of this section such personal no- 
tice of the pendency of such suits, informing them 
of their right to intervene as the court may order, 
shall be given to all known creditors, and in addition 
thereto notice of publication in some newspaper of 
general circulation, published in the District of 
Columbia, for at least three successive weeks, the 
last publication to be at least three months before 
the time limited therefor. (Feb. 28, 1899, 30 Stat. 
906, ch. 218; July 7, 1932, 47 Stat. 608, ch. 441.) 

Compiler's Note 

The 1932 act. cited to the text, did not expressly amend 
the act of 1899, but rather superseded it. 

NOTES TO DECISIONS 

Bond Mandatory 

It is clearly evident from reading the enacting clause 
as well as title, that Congress recognized that no legisla- 
tion was necessary to enable the Commissioners to require 
the usual penal bond with sufficient sureties. Equitable 
Surety Co. v. United States ex rel. McMillan (234 U. S. 448, 
58 L. Ed. 1394, 34 Sup. Ct. 803). 

There are two reasons why the bond cannot be treated 
as voluntary. One is that the declaration counts specifi- 
cally upon a statutory bond. The second is that a suit 
in the name of the United States could not be brought 
upon a voluntary bond. United States ex rel. W. A. Pierce 
Co. V. Faircloth (49 App. D. C. 323, 265 Fed. 963). 

Changes in Contract 
In a contractor's bond given under this section for the 
erection of a public building, changes in the contract, 
without knowledge of the surety, do not release him from 
his obligation to pay for supplies, so far as they are sup- 
plied in accordance with the original contract. Equitable 
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Surety Co. v. United States ex rel. McMillan (234 U. S. 448, 
58 L. Ed. 1394, 34 Sup. Ct. 803) . 

Construction 

This act should receive liberal construction in aid of 
the object whose accomplishment is so evidently intended. 
Equitable Surety Co. v. United States ex rel. McMillan 
(234 U. S. 448, 58 L. Ed. 1394, 34 Sup. Ct. 803). 

Decisions of Third Circuit Court of Appeals and Mary- 
land Federal District Court, construing 40 U. S. C. § 270, 
limiting time for filing of creditor's intervening petition 
in action on bond of contractor for public work, are per- 
suasive, but are not binding on District of Columbia 
Federal District Court construing this section. District 
of Columhia v. American Excavation Co. (D. C, D. C. 1946, 
64 F. Supp. 19). 

Contract Relied Upon 
In action on a contractor's statutory bond, the exclusion 
of testimony as to the terms of a prior oral agreement was 
proper, when the witnesses had just made clear to the 
court that they were relying upon two instruments which 
together embodied the terms of the verbal agreement. 
H. Herfurth, Jr., Inc. v. United States (66 App. D. C. 220, 
85 Fed. (2d) 719). 

"FiNAt Settlement" 

Congress by merely transferring the function previously 
performed by the treasury to the General Accounting 
Office, did not intend to disturb the construction of the 
statute or to make final determinations in the executive 
departments any the less final settlements within the 
meaning of the Heard Act (U. S. C, title 40. sec. 270) than 
they had been before. Globe Indemnity Co. v. United 
States (291 U. S. 476, 78 L. Ed. 924, 54 Sup. Ct. 499) . 

Action taken by the assistant administrator in approv- 
ing the report of the director of construction constituted 
a determination, made and recorded in accordance with 
established administrative practice by the department 
having the contract in charge, that the contract was com- 
pleted and that the final payment was due. This action 
of the assistant administrator was a "final settlement" 
within the meaning of the Heard Act. H. G. Christman 
Co. v. Michigan Gypsum Co. (85 Fed. (2d) 474). 

The settlement which is held "final" for the periods of 
limitation is a settlement of the entire contract and of 
all substantial claims arising under it and its performance. 
United States Casualty Co. v. District of Columbia (71 
App. D. C. 92, 107 Fed. (2d) 652). 

In construing the term "final settlement" in this section, 
the court considered decisions construing the Heard Act 
(U. S. C. Title 40, § 270) controlling. United States Cas- 
ualty Co. v. District of Columbia (71 App. D. C. 92, 107 Fed. 
(2d) 652). 

Limitation on Intervention 

The limitation of one year in this section for filing of 
creditor's intervening petition in action on bond of con- 
tractor for public work is not jurisdictional, and the Dis- 
trict of Columbia Federal District Court has discretion 
for good cause shown to grant leave to file such petition 
after the expiration of one year. District of Columbia v. 
American Excavation Co. (D. C, D. C. 1946, 64 F. Supp. 19) . 

In enacting this section prescribing one-year period 
within which must be filed a creditor's intervening peti- 
tion in action on bond of contractor for public work. 
Congress would be assumed to have acted reasonably and 
not to have intended to place on a creditor desiring 
to assert his rights the burden of examining in the clerk's 
office the file of every suit instituted within the preceding 
year. Distiict of Columbia v. American Excavation Co. 
(D. C, D. C. 1946, 64 F. Supp. 19) . 

Where a claimant had not been aware of pendency of 
another suit on bond of contractor for public work, and 
became aware of such fact after the expiration of a year, 
the District of Columbia Federal District Court had 
authority, in the exercise of sound discretion, to grant 
claimant leave to intervene nunc pro tunc, notwithstand- 
ing this section prescribing one-year period within which 
claimant's intervening petition must be filed. District of 
Columbia v. American Excavation Co. (D. C, D. C. 1946, 
64 F. Supp. 19). 
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Parties to Action 
It is verified from the language of the act that an 
action on the bond may be brought against the surety 
alone. Adequate rules of procedure are available to make 
the contractor a party defendant should he interpose a 
defense helpful to the bondsman or one of the creditors. 
United States ex rel. Goodenow v, Aetna Casualty <fe Surety 
Co. (C. C. A. 6; 5 Fed. (2d) 412). 

Rights of Unpaid Materialmen 

The object of the legislation was to give laborers and 
materialmen the right to bring an action on the bond. 
The nominal obligee is, with respect to these third parties, 
a mere trustee, and the obligors as well as the surety and 
principal contractor enter into the obligation in full view 
of this. Equitable Surety Co. v. United States ex rel. 
McMillan (234 U. S. 448, 58 L. Ed. 1394, 34 Sup. Ct. 803). 

If under state statutes of similar language and purpose 
recovery would be allowed from the private owner of a 
building on the theory that plaintiff's material went into 
its construction, there is even greater reason for liability 
under a bond to pay all persons supplying materials in 
the prosecution of the work. United States ex rel. Turnover 
V. Charles H. Tompkins Co. (63 App. D. C. 332, 72 Fed. (2d) 
383). 

Although unpaid materialmen are not named parties in 
the reinsurance agreements and hence cannot at common 
law sue thereon as parties, and when appellants do not 
sue upon the first reinsurance agreements in the strict 
common-law sense, they may sue as a third-party bene- 
ficiary of the agreements as having rights in equity. 
Bruckner-Mitchell v. Sun Indemnity Co. (65 App. D. C. 178,. 
82 Fed. (2d) 434). 

Materialman has action against surety on contractor's 
bond for balance of materials furnished although he con- 
tracted with dealer through which cement was supplied 
to the contractor, as the dealer was in financial difficul- 
ties and the materials were furnished to the contractor. 
Continental Casualty Co. v. North American Cement Corp, 
(67 App. D. C. 234, 91 Fed. (2d) 307). 

Suit on Bond Removable 

A suit wherein claim is made under a bond furnished 
pursuant to a law of the United States arises under a 
law of the United States and is removable. Rogge v. 
Michael Del Balso, Inc. (15 Fed. Supp. 499). 

§ 1-805 [20: 48]. Contractors' bond not required for 
contracts not exceeding $1,000 — Contracts not to 
be subdivided to reduce amount. 

In all cases where the Commissioners of the Dis- 
trict of Columbia contract for work or material in- 
volving a sum not exceeding $1,000, it shall not be 
necessary for said Commissioners to require a bond 
with said contract ; but no work capable of execution 
under a single contract, nor any purchase of mate- 
rial where the total expenditure involved is greater 
than $1,000, shall be subdivided or lessened for the 
purpose of reducing the sum of money to be paid 
therefor to less than that amount. (June 28, 1906. 
34 Stat. 546, ch. 3575; June 26, 1912, 37 Stat. 168, 
ch. 182.) 

Amendment 

The 1912 amendment raised the amount from $500 to 
$1,000. 

Ceoss Reference 

Application of this section to contracts for construction 
or repair of streets or sewers, §§ 7-602 to 7-603. 

§1-806 [20: 49]. Formal contract yvith bond not re- 
quired in contracts not exceeding $1,000. 

Formal written contracts with bond for work or 
the purchase of supplies and materials for the Dis- 
trict of Columbia shall not be required in cases where 
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the cost of such work or supplies or materials does 
not exceed the sum of $1,000. (June 26, 1912, 37 
Stat. 168, ch. 182.) 

§ 1-807 [20: 50]. Retents. 

On all contracts made by the District of Columbia 
for construction work there shall be withheld, until 
completion and acceptance of the work, a retent of 
10 per centum of the total amount of any payments 
made thereunder as a guaranty fund that the terms 
of such contracts shall be strictly and faithfully 
performed: Provided, however. That whenever 50 
per centum of the work required under a contract 
for construction work has been completed and pay- 
ments therefor have been made the Commissioners 
of the District of Columbia, in their sole discretion, 
may authorize subsequent payments to be made to 
the contractor without withholding from such sub- 
sequent payments 10 per centum thereof as required 
by this section, or the said Commissioners may au- 
thorize retention from such subsequent payments of 
less than 10 per centum thereof ; and the said Com- 
missioners, in their sole discretion, may further 
authorize payment in full, including retained per- 
centages, for each separate building or public work 
on which the price is stated separately in the con- 
tract upon completion and acceptance of such build- 
ing or work. (Mar. 3, 1887, 24 Stat. 501, ch. 355; 
Mar. 31, 1906, 34 Stat. 94, ch. 1356, § 1; Aug. 3, 1949, 
63 Stat. 493, ch. 386.) 

Amendments 

The act of Aug. 3, 1949, cited to text, removed the 
exception: "(except as provided in section 7-603)," for- 
merly a part of the first sentence appearing after the 
words "construction work." The act deleted provisions 
regarding the duration of retent on contracts for the 
construction of pavements, bridges, sewers, buildings and 
other works, and added the proviso giving discretionary 
powers to the commissioners of the District of Columbia 
re retents and payments thereof. 

§ 1-808 [20: 51]. Advertisement for proposals — Limi- 
tation on authority to contract for purchase — 
Exception. 

Except as otherwise provided by law all purchases 
and contracts for supplies or services by the govern- 
ment of the District of Columbia, except for per- 
sonal services, shall be made by advertising a suffi- 
cient time previously for proposals respecting the 
same, when the public exigencies do not require the 
immediate delivery of the articles, or performance 
of the service. When immediate delivery or per- 
formance is required by the public exigency, the 
articles or services required may be procured by open 
purchase or contract, at the places and in the man- 
ner in which such articles are usually bought and 
sold, or such services engaged, between individuals. 
No contract for purchase shall hereafter be made 
unless the same be authorized by law or be made 
under an appropriation adequate to its fulfilment. 
If any or all of such proposals shall be rejected, ad- 
vertisements for proposals shall again be invited and 
proceeded with in the same manner: Provided, That 
this section shall not be construed to be applied to 
any purchase or service rendered for the District 



of Columbia when the aggregate amount involved 
does not exceed the sum of $100. (Mar. 2, 1861, 12 
Stat. 220, ch. 84, § 10; Jan. 27, 1894, 28 Stat. 33, ch. 
22; Mar. 2, 1911, 36 Stat. 975, ch. 192; Oct. 10, 1940. 
54 Stat. 1109, ch. 851, § 1.) 

Compiler's Notes 

The act of January 27, 1894, March 2, 1911, and Oct. 10, 
1940, amended R. S., § 3709, U. S. C, Title 41, § 5, insofar as 
that section related to the government of the District of 
Columbia. 

36 Stat. 861, ch. 431, § 23, approved June 25, 1910, and 
36 Stat. 531, ch. 297, § 4, approved June 17, 1910 (U. S. C, 
Title 41, §§5, 7), apparently do not apply to the District 
of Columbia or supersede this section. (See 21 O. A. G. 
349; 28 O. A. G. 438. See also 42 Stat. 1244, ch. 72, ap- 
proved Feb. 13, 1923 (U. S. C, Title 41, § 6) ; 22 O. A. G. 1.) 

Cross Reference 
As to street repairs, § 7-601 et seq. 

§ 1-809 [20:52]. Cost of advertising. 

After May 30, 1908, there shall not be paid by the 
government of the District of- Columbia, for general 
advertising authorized and required by law and for 
tax and school notices and notices of changes in 
regulations, rates exceeding those charged to indi- 
viduals or commercial interests for similar adver- 
tising in the District of Columbia. (May 30, 1908, 
35 Stat. 493, ch. 227.) 

Cross Reference 
See notes to § 1-808, 

§1-810 [20: 53]. Separate contracts for material and 
for labor authorized. 

After July 5, 1884, in executing public works, the 
Commissioners are authorized to make separate con- 
tracts for materials and for labor. (July 5, 1884, 
23 Stat. 125, ch. 227.) 

§1-811 [20:54]. Operation of District quarry. 

The Commissioners of the District of Columbia are 
hereby authorized to invite bids and to make con- 
tracts for operating the District quarry for such 
periods, not exceeding five years each, as may be 
determined by them to be most advantageous to the 
District. (Mar. 3, 1905, 33 Stat. 892, ch. 1406.) 

§ 1-812 [20: 55]. Use of agents in purchasing sites for 
schools and public buildings — Commissions — Fu- 
ture enlargement. 

After March 2, 1889, the Commissioners in making 
purchases of sites for schools or other public build- 
ings shall do so without the employment of agents or 
through other persons not regular dealers in real 
estate in the District of Columbia, or through such 
regular dealers who have not had the property for 
sale continuously from March 2, 1889, and in no case 
shall commission be paid to more than one person 
or firm greater than the usual commission. 

After June 6, 1900, in the purchase of sites and in 
preparing plans for new school buildings proper 
regard shall be had for future enlargement of said 
buildings. (Mar. 2, 1889, 25 Stat. 802, ch. 370; June 
6, 1900, 31 Stat. 568, ch. 789.) 

Amendment 
The 1900 act added the last paragraph. 
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§1-813 [20: 56]. Building materials may be tested by 
Bureau of Standards. 

Materials for fireproof buildings, other structural 
materials, and all materials, other than materials 
for paving and for fuel, purchased for and to be used 
by the government of the District of Columbia, when 
necessary in the judgment of the Commissioners to 
be tested, shall be tested by the Bureau of Standards 
under the same conditions as similar testing is re- 
quired to be done for the United States government. 
(Mar. 4, 1913, 37 Stat. 945, ch. 150.) 

§ 1-814 [20: 56a]. Testing materials in laboratory of 
highway department. 

The Commissioners under such conditions as they 
may prescribe are further authorized to utilize the 
existing testing laboratory of the highways depart- 
ment for making tests of all materials for other 
departments and activities of the District govern- 
ment. (June 29, 1932, 47 Stat. 354, ch. 308.) 

§ 1-815 [20: 56b]. Wages of laborers and mechanics 
employed in construction, alteration, and repair 
of public buildings — Prevailing rate — Disputes — 
Suspension in national emergency. 

Every contract in excess of $5,000 in amount, to 
which the United States or the District of Columbia 
is a party, which requires or involves the employ- 
ment of laborers or mechanics in the construction, 
alteration, and/or repair of any public buildings of 
the United States or the District of Columbia within 
the geographical limits of the District of Columbia, 
shall contain a provision to the effect that the rate 
of wage for all laborers and mechanics employed by 
the contractor or any subcontractor on the public 
buildings covered by the contract shall be not less 
than the prevailing rate of wages for work of a simi- 
lar nature in the District of Columbia, and a further 
provision that in case any dispute arises as to what 
are the prevailing rates of wages for work of a simi- 
lar nature applicable to the contract which can not 
be adjusted by the contracting officer, the matter 
shall be referred to the Secretary of Labor for deter- 
mination and his decision thereon shall be conclu- 
sive on all parties to the contract: Provided, That 
in case of national emergency the President is au- 
thorized to suspend the provisions of this section. 
(Mar. 3, 1931, 46 Stat. 1494, ch. 411, § 1.) 

Cross References 

Hours of labor limited, § § 22-3407 to 22-3408. 
Minimum wage law, § 36-401, et seq. 

Statutory Reference 

This section is contained in U. S. C, Title 40, § 276a. 

NOTES TO DECISIONS 

Laborers 

Executive order requiring employment of persons on 
relief for all projects would seem to exceed the executive 
authority given by the act which limits such preference 
to road-building projects only. It also prohibits discrimi- 
nation in favor of veterans, and thereby denies the appli- 
cability of the Veterans' Preference Act. Spang v. Roper 
(13 Fed. Supp. 840). 

Rate When Fixed by Secretary of Labor 

Secretary of Labor does not have the power, when he 
has once found that the rates prevailing at a particular 



point of time differ from the rates then being paid by 
the contractor, to postpone or defer the time when his 
findings shall become eflfective. United States ex rel. 
Wylie v. W. S. Barstow & Co. (79 Fed. (2d) 496). 

Surety cannot reduce the amount of the claims on the 
ground that the prevailing rate of wages for work of a 
similar nature in Batavia, N. Y., where the buildings were 
constructed, was lower than the rate fixed by the Secretary 
of Labor, as the contract and statute provide the rate of 
the Secretary of Labor shall be conclusive and acknowl- 
edgment of the contractor before laborers went to work 
of the right of the Government to fix the rate of wage. 
United States ex rel. Johnson v. Morley Construction Co. 
(17 Fed. Supp. 378). 

Release by Another Contract ^ 
This section which forbade any contract that did not 
protect laborers on public buildings also forbade any 
release — another contract — ^which deprived them of the 
protection so granted. United States ex rel. Johnson v. 
Morley Construction Co. (98 Fed. (2d) 78). 

Remedy op Laborers 
Congress did not contemplate that laborers and me- 
chanics employed on public buildings may accept com- 
pensation at something less than the alleged prevailing 
wage and thereafter proceed under the Heard Act (U. S. C, 
title 40, § 270) upon the contractor's bond in a court 
of law to recover additional compensation upon theory 
that they were entitled to a different classification as to 
character of labor performed and therefore to a higher 
rate of wages. United States ex rel, BoiLCher v. Murphy 
(11 Fed. Sup. 572). 

Sufficiency of Indictment 
When action is based upon the failure to pay workmen 
the prevailing wage, the indictment is defective for failure 
to specify what was the prevailing wage. United States 
V. Terranova (7 Fed. Sup. 989) . 

§ 1-816 [20: 57]. Insurance of District of Columbia 
property. 

After February 25, 1885, property belonging to the 
District of Columbia may be insured in advance for 
periods of five years or less. (Feb. 25, 1885, 23 Stat. 
313, ch. 145.) 

§ l-816a. Payment of fire insurance premiums. 

No District of Columbia appropriation shall be 
used for the payment of premiums or other cost of 
fire insurance. (June 28, 1944, 58 Stat. 533, ch. 300, 
§ 12.) 

§ 1-817 [20: 58]. Sewerage agreement with Maryland 
authorized. 

For the protection of streams flowing through 
United States government parks and reservations in 
the District of Columbia from pollution by sewage 
discharged therein from sewerage systems of Mary- 
land towns and villages bordering said District, the 
Commissioners are authorized to enter into an agree- 
ment with the proper authorities of the state of 
Maryland for the drainage of such sewerage systems 
into and through the sewerage system of the District 
of Columbia ; and the said Commissioners are further 
authorized to permit connections of Maryland sew- 
ers with the District of Columbia sewerage system 
at or near the District line whenever, in their judg- 
ment, the sanitary conditions of streams flowing into 
and through such United States government parks 
and reservations in the District of Columbia are such 
as to demand the elimination of such pollution : Pro- 
vided, That all cost of construction of such sewers 
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to and connection with the sewerage system of the 
District of Columbia shall be paid by the proper 
authorities of the state of Maryland, and that said 
state shall enter into such agreement with the Com- 
missioners and shall guarantee the protection of the 
District of Columbia sewerage system from unau- 
thorized connections thereto, and shall reimburse 
the District of Columbia for the actual cost of pump- 
ing and handling such sewerage by annual payments 
for such service as determined by the commissioners 
in such agreement; all such sums collected therefor 
to be paid into the treasury of the United States 
through the Collector of Taxes to the credit of the 
District of Columbia. (Sept. 1, 1916, 39 Stat. 717, ch. 
433, § 9.) 

Compiler's Note 

Act of July 11, 1940, 54 Stat. 748, ch. 579, grants the 
consent of Congress to the States of Maryland and West 
Virginia and the Commonwealths of Virginia and Penn- 
sylvania and the District of Columbia as signatory bodies, 
to enter into a compact for the creation of a Potomac 
Valley Conservancy District and the establishment of the 
Interstate Commission on the Potomac River basin. 

Cross Reference 

Contracts with Maryland and Virginia municipalities 
for use of District refuse incinerators, § 6-511. 

§ l-817a. Contracts for removal of certain byproducts 
of the District of Columbia sewage-treatment 
plant. 

The Commissioners of the District of Columbia 
are hereby authorized to provide for the removal of 
sludge, a byproduct of the District of Columbia sew- 
age-treatment plant, deposited or proposed to be 
deposited at the District of Columbia Reformatory, 
Lorton, Virginia, by contract or otherwise, and to 
enter into contract or contracts for such removal, 
for periods not exceeding five years. Mar. 24, 
1950, 64 Stat. 343, ch. 465, § 1.) 

§ 1-818 [20: 99]. Sale of property unfit for service — 
Proceeds credited to appropriation. 

Whenever any horses, carriages, or wagons, or 
property, of any description may become unfit for 
service, in the judgment of the commissioners, the 
same shall be sold at auction to the highest bidder, 
after due advertisement, and the proceeds thereof 
shall be paid into the treasury of the United States 
to the credit of the appropriation out of which the 
purchase was made. (Mar. 3, 1883, 22 Stat. 470, ch. 
95, § 1.) 

§ 1-819 [20: 100]. Exchange of equipment on pur- 
chase of new. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered, when in their dis- 
cretion it shall be deemed to the advantage of the 
public service, to exchange typewriters, adding ma- 
chines, pianos, machinery, and other equipment, in 
part or full payment for new articles of similar or 
improved character, credit for the value of said per- 
sonal property so exchanged to be allowed on vouch- 
ers in payment for such new articles as may be 
purchased, the balance remaining due after said 
credit to be paid out of the appropriation to which 
said purchase is properly chargeable. (June 26, 1912, 
37 Stat. 147, ch. 182.) 



Chapter 9.— CLAIMS AGAINST DISTRICT 

Sec. 

1-901. Service of process. 

1-902. Settlement of claims and suits against the District 
of Columbia — Cases that may be settled — 
Defenses. 

1-903. Refund of taxes when similar assessments have 
been held void by court decisions — Limitations. 

1-904. Settlements limited to $5,000 — Report to Con- 
gress — Appropriations authorized. 

1-905. Effective date. 

§ 1-901 [20: 25]. Service of process. 

In suits commenced after June 20, 1874, against 
the District of Columbia, process may be served on 
any one of said Commissioners, until otherwise pro- 
vided by law. (June 20, 1874, 18 Stat. 117. ch. 337, 
§ 2.) 

Cross Reference 

Written notice condition precedent to action for un- 
liquidated damages, § 12-208. 

Rules of Civil Procedure 
Service of process. Rule 4 (d). 

§1-902 [20: 103]. Settlement of claims and suits 
against the District of Columbia — Cases that may 
be settled — Defenses. 

The Commissioners of the District of Columbia are 
empowered to settle, in their discretion, claims and 
suits, either at law or in equity, against the District 
of Columbia whenever the cause of action — 

(a) Arises out of the negligence or wrongful act, 
either of commission or omission, of any officer or 
employee of the District of Columbia for whose negli- 
gence or acts the District of Columbia, if a private 
individual, would be liable prima facie to respond in 
damages, irrespective of whether such negligence 
occurred or such acts were done in the performance 
of a municipal or a governmental function of said 
District: Provided, however. That nothing herein 
contained shall be construed as depriving the District 
of Columbia of any defense it may have to any suit, 
either at law or in equity, which may be instituted 
against it or to give any person, corporation, part- 
nership, or association any right to institute any 
suit against the District of Columbia which did not 
exist prior to June 5, 1930. 

(b) Arises out of the existence of facts and cir- 
cumstances which place the claim or suit within the 
doctrines and principles of law decided by the courts 
of the District of Columbia or by the Supreme Court 
of the United States to be controlling in the District 
of Columbia. (Feb. 11, 1929, 45 Stat. 1160, ch. 173, 
§ 1; June 5, 1930, 46 Stat. 500, ch. 400.) 

Amendment 

The 1930 amendment added the matter in subdivision 
(a) following the words "District of Columbia" in line 4 
of this subdivision. 

NOTES TO DECISIONS 

Defenses 

District is not responsible when conducting a hospital 
in a governmental capacity and when exerting its police 
power in caring for the sick. Jones v. District of Columbia 
(51 App. D. C. 319, 279 Fed. 188). 

Congress authorized the Commissioners to waive the 
statute of limitations in favor of property owners where 
claims were presented not later than February 11, 1930; 
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but as to claims filed later, the District was required to 
avail itself of the defense of the statute. Lake, to Use of 
Peyser v. District of Columbia (63 App. D. C. 306, 72 Fed. 
(2d) 174). 

Settlement of Claim 

Section allows the Commissioners to settle claimus in 
suits against the District for negligent or wrongful acts 
of its employees when the District, "if a private indi- 
vidual would be liable prima facie to respond in damages, 
irrespective of whether such negligence occurred or such 
acts were done in the performance of a municipal or 
governmental function of said District." District of Co- 
lumbia V. World Fire and Marine Insurance Co. (D. C. 
Mun. App. 1949, 68 A. 2d 222). 

§ 1-903 [20: 104]. Refund of taxes when similar as- 
sessments have been held void by court deci- 
sions — Limitations. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered to grant relief 
In claims for refund of taxes paid, or for cancelation 
of assessments heretofore made and subsequent to 
September 1, 1916, in such cases where like assess- 
ments, or assessments against property of similar 
character, have been held to be void or erroneous by 
decision of the District Court of the United States 
for the District of Columbia, the United States Court 
of Appeals for the District of Columbia, or the 
Supreme Court of the United States: Provided, That 
any claims for refunds of taxes paid before February 
11, 1929, or for cancelations of assessments before 
February 11, 1929, shall be filed within one year from 
February 11. 1929. 

Nothing contained in sections 1-902 to 1-905 shall 
be construed as reducing the period of the statute of 
limitations. (Feb. 11, 1929, 45 Stat. 1160, ch. 173, 
§ 2.) 

Cross Reference 

Other provisions concerning refund of taxes and assess- 
ments, §§ 47-1017 to 47-1019 and notes. 



NOTES TO DECISIONS 
Limitations 

There was no reference to refunds to be made by the 
Commissioners, or acknowledgment of indebtedness to 
persons who had paid their assessments, so as to take 
the case out of the operation of the statute of limita- 
tions. Lake, to Use of Peyser, v. District of Columbia (63 
App. D. C. 306, 72 Fed. (2d) 174). 

§1-904 [20: 105]. Settlements limited to $5,000— Re- 
port to Congress — Appropriations authorized. 

No settlement of any claim or cause of action 
herein authorized by sections 1-902 to 1-905 to be 
made by the Commissioners of the District of Co- 
lumbia shall in any event exceed the sum of $5,000 
and all settlements entered into by the commission- 
ers of the District of Columbia acting under the 
terms and provisions of sections 1-902 to 1-905 shall 
be presented to the Congress, together with a brief 
statement of the nature of the claim or suit, the 
amount claimed, and the amount of the settlement, 
with a summary of the evidence and circumstances 
under which the settlement was made. Appropria- 
tions for the payment of such settlements are hereby 
authorized, payment thereof to be made in the same 
manner as are other expenditures for the District of 
Columbia. (Feb. 11, 1929, 45 Stat. 1160, ch. 173, § 3.) 

§ 1-905 [20:106]. Effective date. 

Sections 1-902 to 1-905 shall take effect from and 
after February 11, 1929, but nothing herein con- 
tained shall be construed as prohibiting the Commis- 
sioners of the District of Columbia from proceeding 
according to the terms and provisions hereof to settle 
any claim or suit pending on February 11, 1929, irre- 
spective of the date of presentation of the claim to 
the Commissioners of the District of Columbia or 
the date of the filing of the suit. (Feb. 11, 1929, 
45 Stat. 1161, ch. 173, § 4.) 
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Cliap. Sec. 

1. Healing Arts Practice Act 2-101 

2. Anatomical Board 2-201 

3. Dentists 2-301 

4. Nurses 2-401 

5. Optometrists 2-501 

6. Pharmacy 2-601 

7. Podiatry 2-701 

8. Veterinarians 2-801 

9. Accountants ^ 2-901 

10. Architects 2-1001 

11. Barbers 2-1101 

12. Boxing Commission 2-1201 

13. Cosmetologists 2-1301 

14. Plumbers 2-1401 

15. Steam and other operating engineers 2-1501 



16. Washington National Airport [Trans- 

ferred]. 

17. Armory Board- 2-1701 

18. Professional Engineers 2-1801 

Chapter 1.— HEALING ARTS PRACTICE ACT 

Sec. 

2-101. The healing art — ^Definitions — Exclusions. 

2-102. License required — Terms of license to be observed. 

2-103. Commission on licensure — Creation — Officers — 

Seal — Standards — License on years of practice. 
2-104. Commission on licensure to receive and record 

applications for licenses — Issuance of licenses — 

Registration and payment of fees — Penalties. 
2-105. Power to appoint and discharge examiners and 

other employees — Contract for quarters and 

supplies. 

2-106. Boards of examiners — Appointment and tenure — 
Qualifications — Rules. 

2-107. Board of Examiners in Basic Sciences — Qualifica- 
tions. 

2-108. Reference of applicants to Board of Examiners 
in Basic Sciences — Examination — Subjects — Ac- 
ceptance of examination before foreign board — 
Certification to other boards. 

2-109. Board of Examiners in Medicine and Osteopathy 
to be appointed by commission — Duties and 
qualifications. 

2-110. Reference of applicants to Board of Examiners in 
Medicine and Osteopathy. 

2-111. Creation of examining board upon petition of 
adherents of any drugless method of healing — 
Definition of method of practice — Appointment 
of board members — Qualifications. 

2-112. Reference of applicants to appropriate board of 
examiners. 

2-113. Board of Examiners in Midwiferj^ — Appointment — 
Reference of applicants to board. 

2-114. Examinations — Time of holding — Notice — Publi- 
cation. 

2-115. Examinations — Method of conducting — Uniform 
standard. 

2-116. Examining boards to submit examination ques- 
tions to commission. 

2-117. Examinations — Method of conducting — Reports of 
boards. 

2-118. Commission to issue licenses based on reports 
of boards — Retention of examination papers — 
Papers open to inspection. 



Sec. 

2-119. Applications for licenses to be filed with commis- 
sion — Contents of applications — Fees — ^Refunds. 

2-120. Licensees in medicine, surgery, or midwifery under 
prior law to be relicensed — Osteopaths, chiro- 
practors, and those who practice the healing arts 
to apply for license — License without examina- 
tion. 

2-121. Reciprocity with other States and foreign coun- 
tries — Exception — Proof required. 

2-122. Evidence to be submitted with application — Li- 
censing of those practicing before effective date 
of this chapter — Education and training. 

2-122a. Certificate or diploma from national examining 
board — Proof required. 

2-123. Suspension and revocation of license — Pi ocedure. 

2-124. Filing false data — Disclosing identity number — 
False impersonation of applicant prohibited. 

2-125. Premature disclosure of examination — False im- 
personation of licensee prohibited. 

2-126. Altering or forging diploma or seal of commission. 

2-127. Unfair rating of applicants prohibited. 

2-128. False swearing to be perjury. 

2-129. License may be refused for cause — Procedure — At- 
tendance of witnesses before commission — Re- 
view and appeal. 

2-130. Penalties. 

2-131. Suspension or revocation of license upon convic- 
tion of felony — Appeal as supersedeas. 

2-132. Enjoining unlawful practice of healing art — Pro- 
cedure. 

2-133. Exemptions from operation of license laws — Ofla- 
cers of Federal Government — Consultants — 
Treatment of specified patients. 

2-134. Exemptions from operation of license laws — 
Emergency cases — Massage, dietetics, or hy- 
gienic measures. X-ray or laboratory tech- 
nicians — Pi'ayer or spiritual treatment — Sale of 
drugs. 

2-135. Funds to be paid to collector of taxes — Payment 
of expenses. 

2-136. Boards of Medical Supervisors and Examiners to 

deliver records and property to commission. 
2-137. Enforcement. 

2-138. Commission to report to Congress. 
2-139. Chapter may be cited as "Healing Arts Practice 
Act." 

2-140. Saving clause — Prior, contrary, or inconsistent 
laws repealed. 

§ 2-101 [20: 121]. The healing art— Definitions— Ex- 
clusions. 

For the purpose of this chapter, the following 
words and phrases have the meanings assigned to 
them, respectively, except where the context other- 
wise requires: 

(a) "Disease" means any blemish, defect, deform- 
ity, infirmity, disorder, disease, or injury of the hu- 
man body or mind, and pregnancy, and the effects 
of any of them. 

(b) "The healing art" means the art of detecting 
or attempting to detect the presence of any disease; 
of determining or attempting to determine the na- 
ture and state of any disease, if present; of prevent- 
ing, relieving, correcting, or curing, or of attempting 
to prevent, relieve, correct, or cure any disease; of 
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safeguarding or attempting to safeguard the life of 
any woman and infant through pregnancy and par- 
turition; and of doing or attempting to do any of 
the acts enumerated above: Provided, That for the 
purposes of this chapter the term "the healing art" 
does not include — 

(1) Dentistry as defined in chapter 3 of this title; 
nor 

(2) Podiatry as defined in section 2-711; nor 

(3) Optometry as defined in chapter 5 of this title; 
nor 

(4) Pharmacy as defined In chapter 6 of this 
title; nor 

(5) Nursing as defined in chapter 4 of this title. 

(c) "To practice" means to do or to attempt to 
do, or to hold oneself out or to allow oneself to be 
held out as ready to do, any act enumerated in sub- 
section (b) of this section as constituting a part of 
the healing art, for a fee, gift, or reward, or in an- 
ticipation of any fee, gift, or reward, whether tangi- 
ble or intangible. 

(d) "Commission" means the Commission on Li- 
censure to Practice the Healing Art, created by this 
chapter. 

(e) "Board" means a board of examiners created 
hy this chapter, 

(f ) "Drugless healing" means any system of heal- 
ing that does not resort to the use of drugs, medi- 
cine, or operative surgery for the prevention, relief, 
or cure of any disease. 

(g) "School" means any school, college, or uni- 
versity. (Feb. 27, 1929, 45 Stat. 1326, ch. 352, § 1.) 

Cross References 
Duty to prevent blindness of new-born infants, § 6-201. 
Duty to report births, § 6-301. 

Exempted from operation of law regulating barbers, 
§ 2-1115. 

Exempted from operation of law regulating cosmetolo- 
gists, § 2-1324. 

Exemption from pharmacy regulations, § 2-601. 

Exemption from provisions of Alcoholic Beverage Con- 
trol Act, § 25-109. 

Furnishing or prescribing drugs to drug addicts, § 2-611. 

Prescribing poisonous medicines, drugs, or compounds, 
§ 2-612. 

Cross References to Boards and Commissions Not 
Found in This Title 

Alcoholic Beverage Control Board, § 25-104. 
"Authority" for administration of Alley Dwelling Act, 
§ 5-104. 

Board for condemnation of insanitary buildings, § 5-601. 
Board of Education, § 31-101. 

Board of Equalization and Review of Taxation, § § 47- 
605, 47-2405. 

Board of Examiners for examination of school teachers, 
§ 31-601. 

Board of Indeterminate Sentence and Parole, § 24-201. 

Board of Library Trustees, § 37-104. 

Board of Personal Tax Appeals, § 47-605. 

Board of Public Welfare, § 3-102 et seq. 

Board of Tax Appeals, § 47-2402. 

Board of Zoning Adjustment, § 5-^20. 

Commission on Mental Health, § 21-308. 

Commission to acquire land connecting Zoological and 
Rock Creek Parks, §§ 8-157, 8-158. 

Committee to make awards for meritorious service by 
members of police and fire department, § 4-702. 

Department of Vehicles and Traffic, § 40-603. 

Department of Weights, Measures, and Markets, § 10- 
101. 



District Unemployment Compensation Board, § 46-315. 

Federal Parole Board, § 24r-209. 

Health Department, § 6-101 et seq. 

Insurance Department, § 35-101. 

Jury Commission, § 11-1401. 

Minimum Wage Board, § 36-^01. 

National Capitol Park and Planning Commission, § 8- 
101. 

Permanent Board of Assistant Tax Assessors, § 47-604. 
Police and Firemen's Retiring and Relief Board, § 4-510. 
Probation Department for Juveniles, § 11-922 et seq. 
Public Utilities Commission, § 43-201. 
Real Estate Commission, § 45-1403. 

Trial boards for Metropolitan Police or Fire Depart- 
ment, §§ 4-122, 4-601 to 4r-604. 
Zoning Advisory Council, § 5-417. 
Zoning Commission, §§ 5-412 to 5-428. 

NOTES TO DECISIONS 

Liability of Hospital 

Where judgment was obtained against appellant hospi- 
tal for the death by negligence of a patient resulting 
from a transfusion of incompatible blood erroneously 
tested and reported as compatible by a technician in the 
hospital laboratory, such judgment must be affirmed since 
the doctrine of respondent superior applies. Such re- 
sponsibility is unaffected even though agreeably to the 
requirements of Title 2 of the Code, the technical work 
was put under the "direction of a physician." National 
Homeopathic Hospital v. Phillips (C. A. D. C. 1950, 181 F. 
2d 293, 86 U. S. App. D. C. 295). 

Scope 

This section embraces "the practice of the healing 
art," instead of merely "the practice of medicine and 
surgery." Rubin v. United States (59 App. D. C. 195, 37 
Fed. (2d) 991). 

§2-102 [20: 122]. License required— Terms of license 
to be observed. 

No person shall practice the healing art In the 
District of Columbia who is not (a) licensed so to 
do, or (b) if exempted from licensure under sections 
2-133 or 2-134, then duly registered. 

No person shall practice the healing art in the 
District of Columbia otherwise than in accordance 
with the terms of his license or of his registration, 
as the case may be. (Feb. 27, 1929, 45 Stat. 1327, ch. 
352, §§ 2, 3.) 

Cross Reference 

Commissioners may regulate, modify, or eliminate li- 
cense requirements and promulgate regulations, § § 47- 
2344, 47-2345. 

NOTES TO DECISIONS 
Civil Action 

Where defendant, who was not licensed under this sec- 
tion, represented to plaintiff that he could either cure 
or help her by giving her treatments for arthritis for a 
price, and plaintiff paid part of price, plaintiff was entitled 
to recover from defendant amount paid on ground that 
she was not in pari delicto with defendant and, even if 
she were, the law having been passed for protection of 
public, public interest would be best served by requiring 
defendant to pay back fruits of his illegal agreement. 
Rubin V. Douglas (D. C. Mun. App. 1948, 59 A. 2d 690). 

• Evidence 

Evidence that defendant told patient he v/ould cure her 
of asthma for a stated price, that patient was put to bed 
in rear bedroom of defendant's home, and that defendant 
put patient on a diet, brought food to her, and adminis- 
tered pills and liquid medicine was sufficient to sustain 
conviction for "practicing the healing art" without a 
license. Powers v. U. S. (App. D. C. 1942, 128 F. 2d 300, 
certiorari denied 62 S. Ct. 1300, 316 U. S. 693, 86 L. Ed. 
1764) . 
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Information 

An information charging in language of this section 
that defendant unlawfully practiced the healing art by ex- 
amining, treating, and prescribing for a named person 
without having first obtained a license to do so was suffi- 
cient to charge an offense even though it did not include 
the definition of practice in section 2-101. Powers v. U. S. 
(App. D. C. 1942, 128 F. 2d 300, certiorari denied 62 S. Ct. 
1300, 316 U. S. 693, 86 L. Ed. 1764) . 

Liability of Hospital 

Where judgment was obtained against appellant hospi- 
tal for the death by negligence of a patient resulting from 
a transfusion of incompatible blood erroneously tested 
and reported as compatible by a technician in the hospital 
laboratory, such judgment must be affirmed since the 
doctrine of respondent superior applies. Such responsi- 
bility is unaffected even though agreeably to the require- 
ments of Title 2 of the Code, the technical work was put 
under the "direction of a physician." National Homeo- 
pathic Hospital V. Phillips (C. A. D. C. 1950, 181 F. 2d 293, 
86 U. S. App. D. C. 295) . 

Review 

In determining whether evidence was sufficient to sus- 
tain conviction for unlawfully practicing the healing art 
without a license, the reviewing court was required to look 
at all of defendant's actions as they appeared in the record 
and to conclude therefrom whether the evidence was suffi- 
cient to support the determination of the trial court. 
Powers V. 17. S. (App. D. C. 1942, 128 F. 2d 300, certiorari 
denied 62 S. Ct. 1300, 316 U. S. 693, 86 L. Ed. 1764). 

§ 2-103 [20: 123]. Commission on licensure — Crea- 
tion — Officers — Seal — Standards — License on years 
of practice. 

There is hereby created a Commission on Licensure 
to Practice the Healing Art in the District of Colum- 
bia, consisting of the president of the Board of Com- 
missioners of the District of Columbia, the United 
States Commissioner of Education, the United States 
District Attorney for the District of Columbia, the 
superintendent of public schools of the District of 
Columbia, and the health officer of the District of 
Columbia, each ex officio. The Commission shall 
elect a president and a vice-president. The health 
officer shall be the secretary and treasurer of the 
commission. The Commission shall make and from 
time to time may alter such rules as it deems neces- 
sary for the conduct of its business, and for the exe- 
cution and enforcement of the provisions of this 
chapter. It shall adopt a common seal, and from 
time to time alter the same as to it seems proper. 
The courts shall take judicial notice of such seal. 

The Commission shall establish minimum stand- 
ards of preprofessional and professional education 
in the healing art and may establish minimum stand- 
ards for hospitals for interne training. It may de- 
termine whether preprofessional and professional 
schools, and whether hospitals, attain such stand- 
ards. It shall keep a record of its investigations 
and determinations with respect to all schools and 
hospitals and shall approve and enter in a proper 
register every school and every hospital attaining 
the prescribed standard or which had attained such 
standard during its existence. The Commission may 
redetermine from time to time the standing of any 
school or hospital and may revise its register accord- 
ingly. The Commission shall give no credit for any 
certificate, diploma, or degree emanating from any 
school, and it may refuse to give any credit for any 
certificate or diploma emanating from any hospital, 



not duly registered as provided by this chapter: 
Provided, That this requirement as to registration 
shall not apply in the case of persons applying for 
license on years of practice under the provisions of 
section 2-120. (Feb. 27, 1929, 45 Stat. 1327, ch. 352, 
§§4, 5.) 

Cross References 
Application of this chapter to Pharmacy Board, § 2-608. 
Nature and extent of examination prescribed by rules, 
§§ 2-115, 2-117. 
Rules and regulations by examining boards, § 2-106. 
Rules and regulations in general, § 1-226. 

§2-104 [20:124]. Commission on licensure to receive 
and record applications for licenses — Issuance of 
licenses — Registration and payment of fees — 
Penalties. 

The Commission shall receive, number consecu- 
tively, and record all applications presented in due 
form for licenses and for registration; but such ap- 
plications may be classified according to their re- 
spective purposes, and numbered consecutively and 
registered according to the several classes thus estab- 
lished. If the Commission finds that an applicant 
is entitled to a license by virtue of an outstanding 
license to practice medicine and surgery in the Dis- 
trict of Columbia or by virtue of years of practice, 
under the provisions of section 2-120, or by virtue of 
reciprocity, under the provisions of section 2-121, or 
by virtue of a certificate or diploma by a national 
examining board as provided in section 2-121a, it 
shall issue to him a license accordingly. If the Com- 
mission finds that an applicant has submitted satis- 
factory proof of age, moral character, preprofes- 
sional education, professional education, and, if re- 
quired by the Commission, of hospital training, but 
must be subjected to an examination to determine 
his professional fitness, under section 2-122, it shall 
certify him to the proper examining board for that 
purpose; and upon receipt of a report from any such 
board, satisfactory to the Commission, showing that 
the applicant has passed such an examination, the 
Commission, being of the opinion that the applicant 
is in all other respects legally qualified, shall issue to 
him a license to practice the healing art in the 
manner described in his application and as author- 
ized by law, in whatever class the Commission shall 
find him qualified to so practice. 

During the month of December each year, every 
person holding a license to practice the healing art 
in the District of Columbia issued by the Commission 
on Licensure shall register with the secretary-treas- 
urer of said Commission his name and office address 
and such other information as the Commission may 
deem necessary upon blanks obtainable from said 
secretary-treasurer and thereupon pay a registration 
fee of $2, said fee to be paid in the manner provided 
in section 2-135. On or before the 1st day of Decem- 
ber each year it shall be the duty of the secretary- 
treasurer to mail to each person holding a license to 
practice the healing art in the District of Columbia 
issued by the Commission on Licensure, at his last- 
known address, a blank form for registration. Every 
person holding more than one type of license to prac- 
tice the healing art in the District of Columbia is- 
sued by the Commission on Licensure shall be re- 
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quired to register each license separately. In the 
event of failure -to register on or before the 31st of 
December a penalty of $5 will be imposed which shall 
he paid in the manner provided in section 2-135. 
Should the licentiate fail to register and pay the pen- 
alty imposed, and continue to practice his profession 
in the District of Columbia, he shall at the end of 
ten days from said date be considered as practicing 
without a license and penalized as otherwise provided 
In this chapter. 

Upon receipt of the application blank properly ex- 
ecuted together with the $2 registration fee the reg- 
istrant shall be mailed a registration card showing 
that the registration fee has been paid for the coming 
calendar year. 

On or before the 1st day of April each year, the said 
Commission shall cause to be printed and mailed to 
each person who shall have registered in accordance 
with the provisions of this section a list of the names 
of all such registered persons. (Feb. 27, 1929, 45 
Stat. 1327, ch. 352, § 6; Sept. 26, 1942, 56 Stat. 757, 
ch. 562, § 1; April 20, 1948, 62 Stat. 174, ch. 216, § 1.) 

Amendments 

Act of April 20, 1948, cited to text, amended the first 
paragraph by adding the words "or by virtue of a cer- 
tificate or diploma by a national examining board as pro- 
vided in section 2-121a". 

The act of Sept. 26, 1942, cited to text, amended section 
by adding last three paragraphs. 

The catchline has been reworded. 

§ 2-105 [20: 125]. Power to appoint and discharge ex- 
aminers and other employees — Contract for quar- 
ters and supplies. 

The Commission may (a) appoint, suspend, and 
remove such examiners, counsel, clerks, inspectors, 
and other officers and employees as may be author- 
ized by law; (b) enter into contracts for the use and 
occupancy of such quarters as may be necessary for 
Its purposes; but the Commissioners of the District 
of Columbia are hereby authorized to furnish such 
quarters without cost to the Commission if the neces- 
sary space is available in any building under their 
control; and (c) buy such supplies as may be neces- 
sary for its work and for the execution and enforce- 
ment of this chapter : Provided, That the Commission 
incurs no indebtedness in excess of money actually 
available. (Feb. 27, 1929, 45 Stat. 1328, ch. 352, § 7.) 

§2-106 [20: 126]. Boards of Examiners — Appointment 
and tenure — Qualifications — Rules. 

The Commission shall appoint boards of examiners 
as follows: (a) A Board of Examiners in the Basic 
Sciences; (b) a Board of Examiners in Medicine 
and Osteopathy; (c) a Board of Examiners in Chiro- 
practic; and (d) a Board of Examiners in Natur- 
opathy. The commission shall appoint (e) a Board 
of Examiners in Midwifery; and (f) such other 
boards of examiners in drugless healing as are neces- 
sary under the provisions of this chapter. The 
Board of Examiners in the Basic Sciences, and the 
Board of Examiners in Medicine and Osteopathy, 
shall each consist of five members. Boards of 
Examiners in Midwifery and boards of examiners 
in drugless healing may consist of three to five 
members, as the Commission deems proper. No 



examiner shall be appointed for a term longer than 
five years, and all appointments shall be made so 
that the term of one member of each board shall 
expire on the 31st day of December of each year. 
The Commission shall appoint no person as a mem- 
ber of any such board who is not a citizen of the 
United States and who has not been a resident of 
the District of Columbia for at least three years 
immediately preceding his appointment. The Com- 
mission may appoint as members of such boards 
persons employed in the service of the federal gov- 
ernment and of the government of the District of 
Columbia; and persons so employed may accept 
such appointment and may receive such compen- 
sation for their services as examiners as may be 
provided by law and by the regulations of the Com- 
mission. A mem.ber of any board is not debarred by 
such membership from employment under the fed- 
eral government or the government of the District 
of Columbia, not inconsistent with the discharge of 
his duties as a member of such board. 

Each examining board shall elect a chairman and 
a secretary and may make such rules regarding the 
discharge of its duties as the Commission may ap- 
prove. Each board shall conduct examinations and 
make reports as required by law and by the rules 
of the commission. (Feb. 27, 1929, 45 Stat. 1328, 
ch. 352, §§ 8, 9.) 

Cross Reference 
General provisions as to rules and regulations, § 2-103. 

§ 2-107 [20: 127]. Board of Examiners in Basic Sci- 
ences — Qualifications. 

The Commission shall appoint the several members 
of the Board of Examiners in the Basic Sciences so 
that there will be on said Board at all times one 
or more members capable of determining whether 
applicants have or have not a sufficient knowledge 
of the sciences of anatomy, physiology, chemistry, 
bacteriology, and pathology to enable such applicants 
to understand and to apply such sciences in the 
study and practice of the healing art. No member 
of the Board of Examiners in the Basic Sciences shall 
teach or practice the healing art while serving in that 
capacity. (Feb. 27, 1929, 45 Stat. 1328, ch. 352, 
§ 10.) 

§2-108 [20: 128]. Reference of applicants to Board of 
Examiners in Basic Sciences — Examination — Sub- 
jects — Acceptance of examination before foreign 
board — Certification to other boards. 

The Commission shall refer to the Board of Exam- 
iners in the Basic Sciences every applicant for a 
license to practice the healing art in the District 
of Columbia, except those entitled to licenses by 
virtue of licenses to practice medicine and surgery 
in the District of Columbia outstanding February 
27, 1929, or by virtue of years of practice of oste- 
opathy or some form of drugless healing in the 
District of Columbia at that time, for determination 
of the applicant's ability to understand and to apply 
the sciences of anatomy, physiology, chemistry, 
bacteriology, and pathology to the study and prac- 
tice of the healing art. The Commission shall refer 
such applicants so that the Board of Examiners in 
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the Basic Sciences and any member of that Board 
shall not know the method of practice the appli- 
cant has studied or the method of practice he in- 
tends to follow. The Board of Examiners in the 
Basic Sciences may examine any applicant referred 
to it, but it may accept in lieu of examination proof 
that the applicant has passed, before a Board of 
Examiners in the Basic Sciences, by whatsoever 
name it may be known, or before any examining or 
licensing board in the healing art as that art is here- 
inbefore defined, of any State, Territory, or other 
jurisdiction under the United States, or of any for- 
eign country, an examination in anatomy, physi- 
ology, chemistry, bacteriology, and pathology, as 
comprehensive and as exhaustive as that required 
in the District of Columbia under authority of this 
chapter. The Board of Examiners in the Basic 
Sciences shall report its findings to the Commis- 
sion. An applicant who is reported by the Board 
as qualified in the sciences of anatomy, physiology, 
chemistry, bacteriology, and pathology, but who is 
not entitled to a license to practice the healing art, 
without examination, shall be certified by the Com- 
mission to the Board of Examiners in Medicine and 
Osteopathy, or a board of Examiners in drugless 
healing, as the case may be, for determination of his 
professional fitness. An applicant who is reported 
by the Board as qualified in said sciences and who is 
entitled to a license by reciprocity, without exami- 
nation, or by virtue of a certificate or diploma issued 
by a national examining board, shall thereupon 
be given such a license. The Commission shall 
issue no license to practice the healing art to any 
person who has not been reported by the Board of 
Examiners in the Basic Sciences as qualified in the 
sciences of anatomy, physiology, chemistry, bac- 
teriology, and pathology, except to such persons as 
are entitled to licenses by virtue of licenses to prac- 
tice medicine and surgery in the District of Colum- 
bia outstanding on February 27, 1929, and by virtue 
of years of practice of osteopathy or some form of 
drugless healing in said district prior to February 
27, 1929, and except to applicants for licenses to 
practice midwifery. (Feb. 27, 1929, 45 Stat. 1329, 
ch. 352, § 11; April 20, 1948, 62 Stat. 175, ch. 216. § 2.) 

Amendments 

The act of April 20, 1948, cited to text, added the words 
"or by virtue of a certificate or diploma issued by a 
national examining board" in the next-to-last sentence. 

§2-109 [20: 129]. Board of Examiners in Medicine 
and Osteopathy to be appointed by Commission — 
Duties and qualifications. 

The Commission shall appoint as members of the 
Board of Examiners in Medicine and Osteopathy 
persons who have been graduated with the degree 
of doctor of medicine, doctor of osteopathy, or some 
equivalent degree by a school registered under this 
chapter and who have taught or practiced, or taught 
and practiced, medicine and surgery or osteopathy 
for not less than five consecutive years, the last three 
of which, at least, immediately preceding their re- 
spective appointments, have been in the District of 
Columbia. 



The Board of Examiners in Medicine and Osteop- 
athy shall be composed of four practitioners of 
medicine and surgery, one of whom shall be an ad- 
herent of the homeopathic school, and an osteo- 
path. The degrees doctor of medicine and doctor 
of osteopathy shall be accorded the same rights and 
privileges under governmental regulations. They 
shall examine into the qualifications of all persons 
referred to them who desire to practice medicine 
and osteopathy. The questions propounded to such 
applicants shall be identical in every respect; with 
the exception of questions in the practice of medi- 
cine and practice of osteopathy which shall be pro- 
pounded to applicants of these respective schools 
only, as the case may be, and the replies shall be 
examined and graded by the member or members 
of the board representing such schools of practice. 

The Board of Examiners in Medicine and Oste- 
opathy shall certify to the commission applicants 
whom they have found qualified to be licensed to 
practice medicine and surgery, or osteopathy and 
surgery, as the case may be. (Feb. 27, 1929, 45 Stat. 
1329, ch. 352, § 12.) 

CoMPn^ER's Note 

The act of June 3, 1896, 29 Stat. 198, ch. 313, entitled 
"An act to regulate the practice of medicine and surgery, 
to license physicians and surgeons, and to punish persons 
violating the provisions thereof in the District of Colum- 
bia," created a Board of Medical Supervisors of the District 
of Columbia and defined its pov^^ers and duties. Presum- 
ably, this board has been superseded and its duties and 
powers transferred to the commission on licensure by the 
act of 1929, cited to the text, and such parts of the act 
of 1896 as are inconsistent with the act of 1929 are repealed 
by §49 (§2-140) thereof. 

§ 2-110 [20: 130]. Reference of applicants to Board 
of Examiners in Medicine and Osteopathy. 

The Commission shall refer to the Board of Exam- 
iners in Medicine and Osteopathy every applicant 
for a license to practice the healing art who does not 
intend and in his application agree to limit his prac- 
tice to some named drugless method of healing and 
who is not entitled to a license without examination : 
Provided, That no applicant shall be certified to the 
Board of Examiners in Medicine and Osteopathy for 
examination who has not been reported by the 
Board of Examiners in the Basic Sciences as quali- 
fied in the sciences of anatomy, physiology, chem- 
istry, bacteriology, and pathology. (Feb. 27, 1929, 
45 Stat. 1330, ch. 352, § 13.) 

§ 2-111 [20: 131]. Creation of examining board upon 
petition of adherents of any drugless method of 
healing — Definition of method of practice — Ap- 
pointment of board members — Qualifications, 

On petition of five or more adherents of any 
drugless method of healing, the Commission shall 
appoint a board of examiners to determine the fit- 
ness of applicants for licenses to practice the healing 
art in the District of Columbia according to that 
method. Every such petitioner, at the time of sign- 
ing the petition, shall have practiced the healing 
art in some manner, not necessarily in the manner 
described in the petition, for not less than five 
consecutive years immediately preceding, in the Dis- 
trict of Columbia. The petition shall define the 
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method of healing for which an examining board 
is desired, so as clearly to differentiate that method 
from the unrestricted practice of the healing art. 
The petition shall show as nearly as may be the 
number of schools teaching the method of healing 
described in it, and shall show the nature and extent 
of the facilities available for the education and 
training of practitioners of that method. It shall 
• supply such other information as the commission 
may designate. The petition shall be sworn to by 
each of the petitioners to the best of his knowledge 
and belief. 

Upon the filing of proper petition for the appoint- 
ment of an examining board to determine the quali- 
fications of applicants for licenses to practice 
according to the method of healing defined in the 
petition, the Commission shall by resolution provide 
for the appointment of such a board and define 
exactly the method of practice to be covered by it 
and to be pursued by applicants licensed after exam- 
ination by it. After the adoption of any such reso- 
lution, the Commission shall from time to time 
appoint boards to examine such applicants as may 
apply for licenses to practice the method of healing 
defined in such resolution. The Commission shall 
appoint as members of any such board persons of 
good repute who have been graduated with some 
degree appropriate to the method of practice that 
the appointee has follov/ed or intends to follow, by 
some school registered under this chapter, and who 
have somewhere taught or practiced, or taught 
and practiced, the method of healing defined in the 
resolution for not less than five years immediately 
preceding their respective appointments, under au- 
thority of licenses empowering them so to do. In 
making such appointments, however, the commis- 
sion shall give preference, when circumstances per- 
mit and other things are equal, to persons who 
have taught or practiced, or taught and practiced, 
the healing art according to the method defined 
in the resolution, in the District of Columbia, under 
licenses authorizing them so to do, for not less than 
three years immediately preceding their respec- 
tive appointments: Provided, That any adherent of 
a method of healing for which the Commission has 
provided a board of examiners, who has been grad- 
uated with an appropriate degree by some school 
representative of that method, who has practiced 
according to that system in the District of Columbia 
for not less than five consecutive years immedi- 
ately preceding February 27, 1929, and who is entitled 
to a license, without examination, by virtue of the 
provisions of section 2-120, is eligible for appoint- 
ment as a member of that board. (Feb. 27, 1929, 
45 Stat. 1330, ch. 352, § 14.) 

§ 2-112 [20: 132]. Reference of applicants to appro- 
priate board of examiners. 

The Commission shall refer to the appropriate 
board of examiners in drugless healing every appli- 
cant for a license to practice the healing art 
according to any method of drugless healing defined 
by the Commission, who intends and in his applica- 
tion agrees to limit his practice to the system so 
defined, for determination of the applicant's fitness 



so to practice, and who is not entitled to a license 
to practice without examination: Provided, That no 
applicant shall be certified to any board of examiners 
in drugless healing who has not been reported by 
the Board of Examiners in the Basic Sciences as 
qualified in the sciences of anatomy, physiology, 
chemistry, bacteriology, and pathology. (Feb. 27, 
1929. 45 Stat. 1331. ch. 352. § 15.) 

§2-113 [20: 133]. Board of Examiners in Midwifery- 
Appointment — Reference of applicants to board. 

The Commission may appoint, from time to time, 
as it deems expedient, a Board of Examiners in Mid- 
wifery, consisting of not less than three and not 
more than five persons, who have practiced the 
healing art in the District of Columbia for not less 
than three years immediately preceding their re- 
spective appointments, under authority of licenses 
authorizing them so to practice. Appointments to 
such boards shall be made for such terms as the 
Commission deems proper. The Commission may 
abolish any such board at any time. The Com- 
mission shall refer to a Board of Examiners in 
Midwifery every applicant for a license to practice 
midwifery who intends and in her application agrees 
to limit her practice to the care of women during 
normal pregnancy and parturition, in so far as the 
licentiate is able to determine whether pregnancy 
and parturition are normal in any particular case, 
for determination of the applicant's fitness so to 
practice, and who is not entitled to a license by virtue 
of an outstanding license to practice midwifery in 
the District of Columbia in force on February 27, 
1929. (Feb. 27, 1929, 45 Stat. 1331, ch. 352, §§ 16, 17.) 

Cross References 
Duties of midwife as to prevention of blindness of new- 
born infants, §§ 6-201 to 6-204. 

Duty of midwife to report births, § 6-301. 

§ 2-114 [20: 134]. Examinations— Time of holding- 
Notice — Publication. 

Examinations shall be held by the Board of Exam- 
iners in Medicine and Osteopathy, the Boards of 
Examiners in Drugless Healing, and the Board of 
Examiners in Midwifery at such times as the com- 
mission may by rule or by special order determine. 
Examinations shall be held by the Board of Exam- 
iners in the Basic Sciences at such times as the Com- 
mission may by rule or by special order determine, 
having due relation to the dates of the examinations 
held by the Board of Examiners in Medicine and 
Osteopathy and the Boards of Examiners in Drugless 
Healing. The Commission shall publish notice of the 
time and place of each examination and of other 
pertinent information concerning it, not less than 
thirty days before the first day of each such exam- 
ination, in one or more newspapers of local circu- 
lation and, except in so far as relates to exam- 
inations for licenses to practice midwifery, in one 
or more medical or osteopathic journals of national 
circulation; and if there be any board or boards 
of examiners in drugless healing, then in a journal 
or journals, if there be any, of national circula- 
tion, representing a method or methods of heal- 
ing corresponding to the method or methods repre- 
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sented by such board or boards. (Feb. 27, 1929, 45 
Stat. 1331, ch. 352, § 18; Aug. 11, 1939, 53 Stat. 1419, 
ch. 718.) 

Amendment 

The 1939 amendment struck out the words "beginning 
on the second Monday in January and July of each year 
and at such other" following the word "midwifery" in 
the fourth line and inserted in lieu thereof the words 
"at such." 

§2-115 [20: 135]. Examinations— Method of conduct- 
ing — Uniform standard. 

The Commission shall by rule prescribe the nature 
and extent of the examinations to be conducted by 
each of the examining boards. All applicants exam- 
ined by the Board of Examiners in the Basic Sciences 
shall be subjected to the same examination and 
rated on the same scale, as nearly as may be. All 
applicants, except applicants for licenses to prac- 
tice midwifery, shall be subjected to the same exam- 
ination and rated on the same scale, by the respec- 
tive examining boards to which they are referred 
by the Commission, in the diagnosis and prevention 
of communicable disease. Every examination shall 
be in writing, in the English language, but each 
shall be supplemented, if practicable, by laboratory 
and clinical tests and, if the Commission deems 
proper, may be supplemented by oral examinations. 
Every examination shall be conducted, so far as 
the character of the examination permits, so that 
no examining board and no member thereof shall 
know the identity of the person examined. In any 
one examination by any one board the questions 
propounded to and the problems set for each ap- 
plicant shall be as nearly the same as the character 
of the examination will permit. As a guide for de- 
termining whether an applicant has or has not 
passed, the Commission shall fix by rule a uniform 
standard for all applicants, except that the commis- 
sion may fix maximum credits to be allowed for 
such experience as the applicant may have had as a 
licensed practitioner and in the discretion of the 
Commission may require an applicant claiming any 
such credit to be subjected to clinical and laboratory 
tests to demonstrate what credit he shall be allowed, 
if any. The general rules formulated by the com- 
mission to govern examination may be modified with 
respect to examinations conducted by the Board of 
Examiners in the Basic Sciences and by Boards of 
Examiners in Midwifery, in so far as the nature and 
function of the examinations conducted by those 
hoards require. Except as hereinbefore stated, all 
examinations shall conform as nearly as may be to a 
uniform standard, to the end that every licensed 
practitioner of the healing art in the District of 
Columbia may conform so far as may be possible 
to a single uniform standard of professional fitness. 
(Feb. 27, 1929, 45 Stat. 1332, ch. 352, § 19.) 

Cross Reference 

General provisions concerning rules and regulations, 
§ 2-103. 

§ 2-116 [20: 136]. Examining boards to submit exam- 
ination questions to commission. 

The Board of Examiners in the Basic Sciences, the 
Board of Examiners in Medicine and Osteopathy, and 



each board of examiners in drugless healing before 
which any applicant is to appear at the next ensuing 
examination, shall submit to the Commission, not 
less than ten days before each examination, such 
questions as may be required by the rules of the 
Commission governing examinations. The Commis- 
sion shall cause the questions so submitted to be 
prepared for distribution and to be distributed in 
the course of the examination at appropriate times ; , 
but from the questions submitted by the several 
examining boards in the diagnosis and preven- 
tion of communicable diseases, the commission shall 
select the questions to be used, and if the commis- 
sion deems proper may revise and supplement such 
questions, and shall submit to all applicants appear- 
ing at one examination the identical questions with 
respect to the subject named. (Feb. 27, 1929, 45 
Stat. 1332, ch. 352, § 20.) 

§2-117 [20: 137]. Examinations— Method of conduct- 
ing — Reports of boards. 

The Commission shall provide the place or places 
and all necessary facilities for examinations, includ- 
ing such supervisors or proctors as the commission 
deems necessary. The Commission shall assign to 
each applicant a number under which his examina- 
tion shall be conducted, with a view to the conceal- 
ment of the identity of the examinee from the exam- 
iner, so far as may be practicable. The supervisoi 
or proctor designated by the Commission shall col- 
lect all examination papers and deliver them or cause 
them to be delivered to the several examiners who 
are to examine them. Each examining board shall, 
as speedily as possible, examine all applicants re- 
ferred to it and report its findings to the Commission. 
All reports of written examinations shall be made 
under the numbers of the several examiners and not 
under their names; but each board shall report to 
the Commission, under the names of the several 
examinees, the results of the clinical and laboratory 
tests and of the oral examination, if any, to which 
the examinee has been subjected. The written and 
the oral examination and the clinical and the labora- 
tory tests shall each be rated on a basis of one hun- 
dred, and the reports of the several boards of 
examiners shall be made accordingly. The relative 
weight to be given to each, the passing grade, and 
the weight to be allowed for experience, shall be 
fixed by the Commission by regulations. The final 
standing of each applicant shall be determined by 
the Commission in accordance therewith. (Feb. 27, 
1929, 45 Stat. 1332, ch. 352, § 21.) 

Cross Reference 
General provisions concerning rules and regulations, 
§ 2-103. 

§2-118 [20: 138]. Commission to issue licenses based 
on reports of boards — Retention of examination 
papers — Papers open to inspection. 

The Commission shall carefully consider the reports 
of the Board of Examiners in the Basic Sciences and 
of the examining board by which any applicant has 
been examined, purporting to show the qualifications 
of the applicant. If the Commission is satisfied that 
the applicant is qualified to practice the healing art 
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in accordance with law and within the limits fixed 
by his application, the Commission shall issue to him 
a license attesting that fact and authorizing him 
so to practice in whatever class of practice the com- 
mission has found him qualified, so long as that 
license is unsuspended and unrevoked. All reports 
of examining boards and all questions to and answers 
by applicants in written examinations shall be open 
to inspection by any person who shows to the satis- 
faction of the Commission that he has some proper 
interest in them. All examination papers shall be 
preserved by the Commission for a period of not 
less than two years. The Commission shall record 
all licenses in a book kept for that purpose, which 
shall be duly indexed. Licenses shall be consecu- 
tively numbered, except that licenses of different 
classes may be numbered and recorded in separate 
series. Licenses shall show on their faces the class 
of practice for which they are issued, and licentiates 
shall display the same prominently in their ofiBces 
at all times. (Feb. 27. 1929, 45 Stat. 1333, ch. 352, 
§22.) 

§2-119 [20: 139]. Applications for licenses to be filed 
with Commission — Contents of applications — 
Fees — ^Refunds. 

Any person desiring to practice the healing art 
in the District of Columbia shall apply to the Com- 
mission, in writing, for authority so to do. The 
application shall be in such form and accompanied 
by such evidence of the qualifications of the appli- 
cant as the Commission requires. Each application 
shall show whether the applicant (a) seeks a license 
(1) on the basis of a license to practice medicine and 
surgery in the District of Columbia, under section 
2-120; (2) on the basis of years of practice, under 
section 2-120; (3) on the basis of reciprocity, under 
section 2-121; (4) by virtue of a certificate or 
diploma issued by a national examining board, as 
provided in section 2-1 2 la; or (5) on the basis of 
examination under section 2-122; or (b) seeks reg- 
istration as a person exempted from licensure, 
under section 2-133. Each application shall be ac- 
companied by a fee, as follows : For a license on the 
basis of a license to practice medicine and surgery 
in the District of Columbia, a fee of $1; on the basis 
of years of practice in the District of Columbia, a 
fee of $25; for a license on the basis of reciprocity, 
a fee of $50; for a license on the basis of a certificate 
or diploma from a national examining board, a fee 
of $25; for certification of applications for license 
by reciprocity in other jurisdictions, a fee of $10; for 
a license on the basis of examination, a fee of $25; 
for registration as a person exempted from license, 
a fee of $1; but physicians and surgeons of the 
United States Army, Navy, and Public Health Serv- 
ice, and medical oflBcers in any other branch of the 
federal government whatsoever, and practitioners 
of the healing art residing within and licensed by 
states bordering on the District of Columbia, who do 
not maintain an oflBce or appoint places where pa- 
tients may be met within the District of Columbia, 
applying for registration as persons exempted from 
licensure in the District of Columbia, shall not be 
required to pay any fee in connection with any such 



application. The Commission may, on showing of 
any adequate cause, refund to an applicant for a 
license on the basis of examination any or all of the 
fee paid by him, prior to the reference of his appli- 
cation to an examining board for consideration, and 
thereafter if the applicant is by reason of sickness 
or other adequate cause prevented from entering 
the examination, the Commission may refund not 
more than 50 per centum of such fee. An appli- 
cant for a license by reciprocity who fails to establish 
his right to such a license, and an applicant for 
registration as a person exempted from licensure 
who fails to establish his right to such registration, 
may be repaid by the Commission not to exceed 
80 per centum of the amount deposited by him 
with his application. (Feb. 29, 1929, 45 Stat. 1333, 
ch. 352, §23; April 20, 1948, 62 Stat. 175, ch. 216, 
§§ 3 (a), 3 (b).) 

Amendments 

The act of April 20, 1948, cited to text, added provisions 
relating to certificate or diplomas issued by a national 
examining board, in third and fourth sentences. 

§ 2-120 [20: 140]. Licensees in medicine, surgery, or 
midwifery under prior law to be relicensed — Os- 
teopaths, chiropractors, and those who practice 
the healing arts to apply for license — License 
without examination. 

Every person licensed to practice medicine and 
surgery or to practice midwifery in the District of 
Columbia under the provisions of an Act entitled "An 
Act to regulate the practice of medicine and surgery, 
to license physicians and surgeons, and to punish 
persons violating the provisions thereof in the Dis- 
trict of Columbia," as approved June 3, 1896, as 
amended, who desires to continue so to practice after 
February 27, 1929, shall apply for a license so to do. 
As soon as practicable after February 27, 1929, 
the Commission shall by publication give notice of 
this requirement in one or more newspapers of 
general circulation in the District of Columbia and 
In one or more medical journals of national cir- 
culation. Application for such relicensing shall be 
made within ninety days after the publication 
of such notice. A licentiate who within the time 
thus limited applies for relicensing may continue to 
practice until the Commission has acted on his 
application and granted to him a new license, if 
he be entitled thereto. A licentiate who fails to 
make application for relicensing within the time 
thus limited, but who later makes such application, 
shall not practice until after a new license, if the 
Commission finds him entitled thereto, has been 
issued to him. Every license issued under the pro- 
visions of this section shall show whether the 
licentiate was licensed in the first instance on the 
basis of a diploma and of registration without exam- 
ination, or on the basis of examination, and shall 
show the date of such original registration, if there 
be any, and of such original license. 

Any person who was engaged in the practice of 
osteopathy in the District of Columbia on or before 
January 1, 1928, may deliver to the Commission, 
within ninety days after February 27, 1929, a written 
application for a license to practice osteopathy and 
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surgery in the District of Columbia, together with 
satisfactory proof that the applicant is not less than 
twenty-one years of age and of good moral character, 
and had previously obtained a diploma from some 
legally incorporated school or college of osteopathy, 
and had been actively engaged in the practice of 
osteopathy for the past ten years, or had previously 
obtained a diploma from some legally incorporated 
college of osteopathy whose requirements were equal 
to those recognized by the American Osteopathic 
Association. 

When the Commission is satisfied as to the quali- 
fications of the applicant as aforesaid, it shall issue 
to him a license to practice osteopathy and surgery: 
Provided, That the Commission may, in its discre- 
tion, issue to such applicants licenses to practice 
osteopathy only, which licenses shall not permit the 
practice of surgery unless they satisfy the commis- 
sion that they have had adequate clinical facilities 
at their respective colleges of graduation, or by hos- 
pital work, to enable them to practice surgery. Each 
license so to do shall show that it was issued on the 
basis of years of practice in the District of Columbia 
and without examination. 

Any person who was engaged in the practice of 
chiropractic in the District of Columbia on or before 
January 1, 1928, may deliver to the Commission, 
within ninety days after February 27, 1929, a written 
application for license to practice chiropractic in the 
District of Columbia, together with satisfactory proof 
that the applicant is not less than twenty-one years 
of age and of good moral character, and had pre- 
viously obtained a diploma from some legally char- 
tered or incorporated and duly established school or 
college of chiropractic and was actually engaged in 
the practice of chiropractic In said District on 
January 1, 1928. 

When the Commission is satisfied as to the quali- 
fications of the applicant as aforesaid, it shall issue 
to him a license to practice chiropractic. Each 
license so to do shall show that it was issued on the 
basis of actual practice in the District of Columbia 
without examination. 

Any person who has been engaged in the practice 
of the healing art as defined in this chapter in the 
District of Columbia on or before January 1, 1928, 
according to any other drugless method of heal- 
ing, who has been graduated with a degree appro- 
priate to the system of drugless healing that he has 
practiced by a legally chartered or incorporated and 
duly established school, and who desires to con- 
tinue so to practice, shall within ninety days after 
February 27, 1929, submit proof, satisfactory to the 
commission, of such date of practice and of gradua- 
tion, of the fact that he is not less than twenty-one 
years of age and of good moral character, and of the 
name, character, and limits of the method of healing 
practiced by him. When the Commission is satisfied 
as to the qualifications of the applicant as aforesaid, 
it shall issue to the applicant a license to practice the 
healing art in accordance with the system described 
by the applicant, if recognized by the commission as 
a named system of drugless healing, which shall be 
clearly defined and limited in the license so as to 



distinguish it from all other systems of practice. 
A license issued in any such case shall show that, 
it was issued on the basis of years of practice and 
not on the basis of examination. (Feb. 27, 1929, 45 
Stat. 1334, ch. 352, § 24; Aug. 11, 1937, 50 Stat. 620, 
ch. 579.) 

Amendment 

The act of 1937 amended this section by striking out 
the sixth sentence of the first paragraph, which read as 
follows: "After five years after February 27, 1929, the 
Commission shall issue no license to practice the healing 
art in the District of Columbia on the basis of a license 
to practice medicine and surgery or to practice midwifery, 
in the District of Columbia, in force on February 27, 1929." 

Cross Reference 
Refund of fees where license is refused, § 47-1018. 

§2-121 [20:141]. Reciprocity with other States and 
foreign countries — Exception — Proof required. 

An applicant who desires to obtain a license with- 
out examination, by virtue of a license issued to him 
by a state, territory, or other jurisdiction forming a 
part of the United States, or by a foreign country, 
shall submit proof, satisfactory to the Commission, 
that he is not less than twenty-one years of age 
and is of good moral character; that he was li- 
censed to practice the healing art in the jurisdiction 
whence he comes under conditions that at that time 
would have enabled him to obtain a license to prac- 
tice the healing art in the District of Columbia, or 
to have obtained a license under the provisions of 
this chapter were it then in force; that he prac- 
ticed the healing art after the issuance of said 
license for not less than one continuous year out 
of three years immediately preceding the date of his 
application and that he intends, if licensed by the 
Commission, to practice in the District of Columbia. 
The required one continuous year's practice may be 
either private, institutional or governmental, or a 
combination thereof. The applicant shall submit, 
also, proof that the licensing agency of the juris- 
diction whence he comes or desires to come grants, 
under substantially the same terms and condi- 
tions, to licentiates of the District of Columbia of 
the same class, licenses to practice the healing art 
within its jurisdiction. When the Commission is 
satisfied as to the qualifications of the applicant 
as aforesaid and as to the readiness of the licensing 
agency of the jurisdiction whence the applicant 
comes to license, under substantially the same 
terms and conditions, licentiates of the licensing 
agency of the District of Columbia of the same 
class, the Commission shall issue to the applicant 
a license to practice the healing art corresponding 
in scope as nearly as may be to the license issued 
to him by the jurisdiction whence he comes: Pro- 
vided. That an applicant who has been examined 
under authority of the Commission and who has 
failed, shall not thereafter be licensed by the Com- 
mission by virtue of reciprocity with another juris- 
diction. (As amended Dec. 15, 1944, 58 Stat. 805, 
ch. 587.) 

Amendments 

The act of Dec. 15, 1944, cited to text, amended section 
by striking out "that he practiced the healing art under 
authority of said license for not less than two consecutive 
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years immediately preceding the date of his application" 
and inserting in lieu thereof "that he practiced the healing 
art after issuance of said license for not less than one 
continuous year out of three years immediately preceding 
the date of his application" in the first sentence, inserting 
the second sentence, and striking out words "without 
examination" and inserting in lieu thereof "under sub- 
stantially the same conditions and terms" wherever ap- 
pearing in second and third sentences. 

§2-122 [20:142]. Evidence to be submitted with ap- 
plication—Licensing of those practicing before 
eflfective date of this chapter — Education and 
training. 

Each applicant for a license to practice the heal- 
ing art, to be issued after examination, shall submit 
with his application proof satisfactory to the 
Commission that he is not less than twenty-one 
years of age; that he is of good moral character; 
that he has had not less than two years of pre- 
professional education and training in a college or 
university acceptable to the Commission before enter- 
ing on the study of the healing art; that he has 
studied the healing art through not less than four 
graded courses of not less than nine months each, 
in a professional school or schools registered 
under this chapter, and has been graduated by 
such a school with the degree of doctor of medi- 
cine, doctor of osteopathy, or some equivalent de- 
gree; and, if required by the Commission, that he 
has had not less than one year of training in a 
hospital registered by the Commission under this 
chapter: Provided, That an applicant who has had 
the education and training required above, in 
preprofessional and professional schools, but whose 
graduation has been deferred by the professional 
school he last attended until after he has completed 
his training in a registered hospital, may be ad- 
mitted to examination; but no license shall be issued 
to any such applicant until after he has been gradu- 
ated from a registered school: Provided further. 
That an applicant for a license to be issued after 
examination who was graduated before February 27, 
1929, by a school registered under this chapter may, 
if otherwise qualified, be admitted to examination 
upon proof by the applicant of such preprofes- 
sional and professional education and training, 
and of such graduation, as were required by the 
laws of the District of Columbia regulating the 
practice of medicine and surgery at the time 
of such graduation: Provided further. That an 
applicant for a license to practice osteopathy 
and surgery who has been graduated as aforesaid 
prior to December 31, 1930, shall be examined and 
licensed on showing that he was graduated by a high 
school acceptable to the Commission before he 
entered on the study of osteopathy and that he in 
all other respects is qualified as aforesaid for exam- 
ination : And provided further. That an applicant for 
a license to practice drugless healing, who has been 
graduated before December 31, 1935, may be ad- 
mitted to examination on proof that before entering 
on the study of drugless healing he was graduated by 
a high school acceptable to the Commission, and that 
he in all other respects is qualified as aforesaid for 
examination, and was graduated by a school regis- 
tered under this chapter, teaching the method 



of healing that he intends to follow, with a degree 
appropriate to that method of healing, after not 
less than three graded courses of resident study 
and training of at least six months each. After 
December 31, 1935, every such applicant shall be 
required to submit, before he is referred to an exam- 
ining board for examination, evidence of not less 
than two years' education in a college acceptable 
to the Commission and not less than four graded 
resident courses of professional study of not less 
than nine months each, in the same manner and 
to the same extent as are required of other appli- 
cants for licenses to practice the healing art. 

An applicant for a license to practice midwifery 
shall submit proof, satisfactory to the commission, 
that before beginning the study of midwifery she 
had been graduated by a high school acceptable to 
the commission and thereafter studied midwifery 
in a school of midwifery registered under this chap- 
ter, for at least two graded courses of six months 
each, including attendance of not less than twenty- 
five cases of labor, and was duly graduated by that 
school. (Feb. 27, 1929, 45 Stat. 1336, ch. 352, § 26.) 

§ 2-122a. Certificate or diploma from national examin- 
ing board — Proof required. 

The Commission may issue a license, without ex- 
amination, to anyone holding a certificate or di- 
ploma from a national examining board: Provided, 
That the examination given by the national ex- 
amining board was as comprehensive and as ex- 
haustive as that required in the District of Columbia. 
The applicant for license on this basis shall submit 
with his application proof satisfactory to the Com- 
mission that he is not less than twenty-one years 
of age; that he is of good moral character; that he 
has had not less than two years of preprofessional 
education and training in a college or university 
acceptable to the Commission before entering on the 
study of the healing art; that he has studied the 
healing art through not less than four graded courses 
of not less than nine months each, in a professional 
school or schools registered under this Act, and has 
been graduated by such school with the degree of 
doctor of medicine, doctor of osteopathy, or some 
equivalent degree; and, if required by the Com- 
mission, that he has had not less than one year of 
training in a hospital registered by the Commission 
under this Act: Provided further. That the license 
issued on the basis of a certificate or diploma from a 
national examining board shall so state on its face. 
(Feb. 27, 1929, § 25 (a) as added April 20, 1948, 62 
Stat. 175, ch. 216, § 4.) 

§2-123 [20: 143]. Suspension and revocation of 
license — Procedure. 

The District Court of the United States for the 

District of Columbia, sitting as a court of equity, 

may suspend or revoke any license issued and 

any registration effected under this chapter, upon 

evidence showing to the satisfaction of the court 

that the licentiate or registrant, as the case may be, 

has been guilty of misconduct or is professionally 

incapacitated. 
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Proceedings looking toward the suspension or revo- 
cation of a license or registration shall be begun 
by petition filed in the District Court of the United 
States for the District of Columbia in the name of 
the Commission on Licensure to Practice the Healing 
Art, or of the Commissioners of the District of Co- 
lumbia, or of the major and superintendent of police 
of said District, and shall be verified by oath. Pro- 
ceedings shall be conducted according to the ordi- 
nary rules of equity practice and such supplementary 
rules as said court may deem expedient to carry 
into effect the purpose and intent of this chap- 
ter; and said court is hereby authorized to make 
such supplementary rules. An appeal may be 
taken from the decision of the District Court of 
the United States for the District of Columbia to 
the United States Court ^ of Appeals for the said 
District. Any such appeal on behalf of the Commis- 
sion or of the Commissioners of the District of Co- 
lumbia or of the major and superintendent of police 
of said District may be filed without bond. The 
District Court of the United States for the District 
of Columbia may determine whether a license or 
registration shall be suspended or be revoked, and 
if such license is ta be suspended said court may 
determine the duration of such suspension and the 
conditions under which such suspension shall 
terminate. (Feb. 27, 1929, 45 Stat. 1337, ch. 
352, § 27.) 

Cross References 

Revocation or suspension of licenses for violation of 
Uniform Narcotic Drug Act, § 33-418. 

Revocation or suspension of license upon conviction of 
felony, § 2-131. 

§2-124 [20: 144]. Filing false data— Disclosing iden- 
tity number — False impersonation of applicant 
prohibited. 

No person shall file or attempt to file with the 
Commission any statement, diploma, certificate, cre- 
dential, or other evidence when he knows, or when 
he might by reasonable diligence ascertain, that 
it is false and misleading. 

No person who has been referred by the Commis- 
sion to an examining board for examination and 
to whom has been assigned by the Commission a 
number under which to write and deliver his answers 
in connection with the written examination shall 
disclose to any examiner, or permit to be disclosed 
to any examiner, the number so assigned, or in any 
other avoidable manner enable the examiner to 
determine the identity of the applicant whose papers 
he is examining. 

No person shall allow any other person to imper- 
sonate him in any manner whatsoever, in obtaining 
or attempting to obtain any certificate, license, or 
registration. (Feb. 27, 1929, 45 Stat. 1337, ch. 352, 
§§ 28, 29, and 30.) 

§ 2-125 [20: 145]. Premature disclosure of examina- 
tion — False impersonation of licensee prohibited. 

No person shall disclose, directly or indirectly, to 
an applicant for a license, in advance of any exam- 
ination or test to which the applicant is to be 
subjected, any question to be propounded to the 
applicant or any test to which he is to be subjected. 
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No applicant for a certificate, license, or registration ^ 
under this chapter, and no other person who- 
soever shall procure or undertake to procure any 
such disclosure. 

No person licensed or registered under this chap- 
ter shall allow any other person to impersonate him 
in connection with practice under any such license 
or registration. 

No person shall impersonate a person licensed 
or registered under this chapter in connection 
with the practice of the healing art under such 
license or registration. (Feb. 27, 1929, 45 Stat. 1337, 
ch. 352, §§ 31-33.) 

§2-126 [20: 146]. Altering or forging diploma or seal 
of Commission. 

No person shall alter or forge, or attempt to 
alter or forge, any diploma or other evidence of 
graduation in the healing art, or any certificate 
or evidence of any kind, with the intent that it shall 
be used to evade the provisions of this chapter. 

No person shall alter or forge, or attempt to alter 
or forge, any license or evidence of registration, 
or counterfeit the seal of the Commission, or make 
any counterfeit impression of that seal. (Feb. 27, 
1929, 45 Stat. 1338, ch. 352, §§ 34, 35.) 

§2-127 [20: 147]. Unfair rating of applicants prohib- 
ited. 

No person having any office or duty to perform 
with respect to the licensing or registration of 
applicants for licenses and for registration under 
the provisions of this chapter shall knowingly 
rate unfairly or give any unauthorized advantage to, 
or impose any unfair disadvantages on, any such 
applicant. (Feb. 27, 1929, 45 Stat. 1338, ch. 
352, § 36.) 

§ 2-128 [20: 148]. False swearing to be perjury. 

Any person who swears or affirms to the truth of 
any matter or opinion that he knows to be false, 
for the purpose of evading, hindering, or impeding 
the purposes of this chapter is guilty of perjury. 
Any person who swears or affirms falsely, outside of 
the District of Columbia, if his oath or affirmation 
be delivered to the Commission in said District shall 
be guilty of perjury in said District and shall be 
tried and punished under the laws thereof. (Feb. 
27, 1929, 45 Stat. 1338, ch. 352, § 37.) 

§2-129 [20: 149]. License may be refused for cause — 
Procedure — Attendance of witnesses before Com- 
mission — Review and appeal. 

The Commission may refuse to license or to reg- 
ister any person for any cause that in the judgment 
of the Commission would, under the provisions of 
section 2-123, authorize the District Court of the 
United States for the District of Columbia to sus- 
pend or revoke a license or registration, if issued or 
granted. Before the Commission refuses to license 
or register any applicant for any cause under the 
provisions of this section, it shall give that appli- 
cant an opportunity to be heard in person or by 
attorney, and to produce witnesses on his behalf. 
Witnesses may be produced on behalf of the Com- 
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mission and on behalf of any interested person. The 
attendance and testimony of witnesses may be com- 
pelled by subpoena issued by the District Court of 
the United States for the District of Columbia, and 
said court is hereby authorized to issue and to enforce 
such subpoenas, on petition of the Commission. Any 
person failing or refusing, without just cause, to 
appear and testify in response to any such subpoena, 
or in any way obstructing the course of any hearing 
to which he has been subpoenaed, is guilty of con- 
tempt of court and may be punished as other persons 
guilty of contempt of court are punished. Any mem- 
ber of the Commission may administer oaths at any 
such hearing. On the petition of any applicant to 
whom a license or registration has been denied by 
the Commission by virtue of this section, the action 
of the commission may be reviewed by the District 
Court of the United States for the District of Colum- 
bia on a writ of certiorari, subject to appeal to the 
United States Court of Appeals for the District of 
Columbia, in the same manner as appeals are taken 
in similar cases. (Feb. 27, 1929, 45 Stat. 1338, oh. 
352, § 38.) 

§ 2-130 [20: 150]. Penalties. 

Any person violating the provisions of this chap- 
ter shall upon conviction thereof be punished by 
a fine of not more than $100 or by imprisonment 
for not more than ninety days, or by both such fine 
and imprisonment, in the discretion of the court. 
(Feb. 27, 1929, 45 Stat, 1338, ch. 352, § 39.) 

§2-131 [20:151]. Suspension or revocation of license 
upon conviction of felony — Appeal as supersedeas. 

If a person licensed or registered under the 
provisions of this chapter be convicted in the Dis- 
trict Court of the United States for the District of 
Columbia of any felony, the court, without further 
hearing or procedure, may suspend for such time 
and under such conditions as it deems proper, or 
may revoke, the license or registration of the de- 
fendant, in addition to imposing any other penalty 
provided by law. An appeal by the defendant in 
any such case from the conviction of the offense 
shall act as a supersedeas to the judgment of the 
court suspending or revoking his license or registra- 
tion. (Feb. 27, 1929, 45 Stat. 1338, ch. 352, § 40.) 

§2-132 [20: 152]. Enjoining unlawful practice of 
healing art— Procedure. 

The unlawful practice of the healing art may be 
enjoined by the District Court of the United States 
for the District of Columbia, sitting as a court of 
equity, on petition by the Commission, or by the 
Commissioners of the District of Columbia, or by 
the major and superintendent of police of this Dis- 
trict; but no such proceeding shall be entertained 
in advance of the conviction of the person sought 
to be enjoined, of violation of the provisiona of 
:his chapter. In any such proceeding, it shall 
QOt be necessary to show that any person is indi- 
vidually injured by the act or acts complained of. 
^To injunction, either temporary or permanent, shall 
De granted until after final trial and final judgment 
Dn the merits of the case, nor until after a hearing 



is had on the petition. If, oh the trial, it is shown 
that the respondent has been unlawfully practicing 
the healing art, the court shall perpetually enjoin 
him from so practicing or continuing to practice, 
unless and until he has been duly licensed so to do. 
Procedure in such cases shall be the same as in 
any other injunction suit, as nearly as may be. The 
remedy by injunction given hereby is in addition 
to criminal prosecution and punishment based 
thereon, and not in lieu thereof. Such cases shall 
be advanced for trial on the docket of the trial court, 
and shall be advanced and tried in the appellate 
court, in the same manner and under the same law 
and regulations as apply to other suits for injunction. 
(Feb. 27, 1929, 45 Stat. 1338. ch. 352. § 41.) 

Rules of Civil Procedure 
Injunctions, see Rule 65. 

§2-133 [20: 153]. Exemptions from operation of li- 
cense laws — Officers of Federal Government — Con- 
sultants — Treatment of specified patients. 

The provisions of this chapter forbidding the 
practice of the healing art without a license shall 
not apply (a) to commissioned surgeons of the 
United States Army, Navy, or Public Health Service, 
or to medical officers in any other branch of the 
federal government whatsoever, in the discharge of 
their official duties; nor (b) to practitioners of the 
healing art duly licensed to practice their respective 
callings in states or territories, or in jurisdictions 
under the control of the federal government, or in 
foreign countries, and actually called from such 
states, territories, jurisdictions, or countries, in con- 
sultation, to visit specified patients in the District of 
Columbia or to give demonstrations or clinics under 
the auspices and for the members of an incorporated 
organization made up of licensed practitioners of 
the healing art in the District of Columbia; nor (c) 
to practitioners licensed to practice their respective 
callings in states and territories, and in other juris- 
dictions forniing a part of the United States, or in 
foreign countries, and called from such states, terri- 
tories, jurisdictions, or countries to visit, on their 
own behalf and not in consultation, specified patients 
in the District of Columbia: Provided, That all 
practitioners claiming exemption under the provi- 
sions of this section, except those called into the 
District of Columbia on consultations only, shall file 
with the Commission, in such manner as the com- 
mission may prescribe, evidence of their right to 
such exemption. Upon proof of that right, to the 
satisfaction of the commission, the commission shall 
enter the name of the applicant in a register kept for 
that purpose and shall issue to the applicant a cer- 
tificate in evidence of such registration. (Feb. 27, 
1929, 45 Stat. 1339, ch. 352, § 42.) 

§2-134 [20: 154]. Exemptions from operation of li- 
cense laws— Emergency cases— Massage, dietet- 
ics, or hygienic measures, X-ray or laboratory 
technicians— Prayer or spiritual treatment— bale 
of drugs. 

The provisions of this chapter shall not be con- 
strued to apply to (a) the treatmenti of any case 
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of actuidKmefg^riGy; or (fe) to the practice of mas- 
sage, oTc^ietetlts, or the use of hygienic measures, 
for thfe^felief of disease or to the practice of any 
other Herm of physiotherapy for the relief of disease, 
or to &ie pfactice of X-ray or laboratory technicians, 
under the direction of a person licensed to practice 
the healing art in the District of Columbia: Provided, 
That clinical and radiographic laboratories in oper- 
ation and practitioners of clystertory treatment, 
within the District of Columbia January 1, 1928, may 
continue to so operate under the provisions of this 
chapter; or (c) to the use of ordinary hygienic, 
dietetic, or domestic remedies: Provided, That such 
use is not in violation of the provisions of sections 
2-101 and 2-102; or (d) to persons treating human 
ailments by prayer or spiritual means, as an exer- 
cise or enjoyment of religious freedom: Provided, 
That the laws, rules, and regulations relating to 
communicable diseases and sanitary matters are 
not violated; or (e) to the sale, manufacture, or 
advertising of drugs and medicines: Provided, That 
the vendor, maker, or advertiser refrains from any 
attempt to diagnose: Provided, That it shall not 
be necessary to negative any of the aforesaid exemp- 
tions in any prosecution brought under this chap- 
ter, but the burden of proof of any such exemption 
shall be on the defendant. (Feb. 27, 1929, 45 Stat. 
1339, ch. 352, § 43.) 

NOTES TO DECISIONS 

Liability op Hospital 

Where judgment was obtained against appellant hospi- 
tal for the death by negligence of a patient resulting from 
a transfusion of incompatible blood erroneously tested 
and reported as compatible by a technician in the hospital 
laboratory, such judgment must be affirmed since the 
doctrine of respondent superior applies. Such responsi- 
bility is unaffected even though agreeably to the require- 
ments of Title 2 of the Code, the technical work was put 
under the "direction of a physician." National Homeo- 
pathic Hospital V. Phillips (C. A. D. C. 1950, 181 F. 2d 293 
86 U. S. App. D. C. 295) . 

§2-135 [20: 155]. Funds to be paid to Collector of 
Taxes — Payment of expenses. 

All money payable under the provisions of this 
chapter shall be paid to the Collector of Taxes of 
the District of Columbia and be by him deposited 
as a special fund to the credit of the Commission. 
The Commission shall pay from such fund all of 
the expenses of carrying this chapter into effect. 
Payments by the Commission shall be made by check, 
Signed by the president and treasurer of the Com- 
mission. Members of the several examining boards 
aad :all officers and employees of the Commission 
shaa toe paid at such rates as the Commission deems 
proper. (Feb. 27, 1929, 45 Stat. 1340, ch. 352, § 44; 
Sept. 26. 1942, 56 Stat. 758, ch. 562, § 2.) 

Amendments 

The act of Sept. 26, 1942, cited to text, amended section 
>y deleting from second sentence the following language: 
except such as may be incident to criminal prosecutions 
■nd to supervision and investigation with a view to crimi- 
lal prosecution, the cost of which shall be paid from 
ppropriations in the same manner as the expenses of 
ther criminal prosecutions and supervisory work and 
Investigations incident thereto are paid." 



§3^-138 120: 156]. Boards of Medkal Supervisors and 
Examiners to deliver records and property to 
Commi^ion. 

As soon as practicable after February 27, 1929, the 
BBcard of Medical Supervisors of the District of Co- 
Imabia, the Board of Medical Examiners of said Dis- 
trict, the Board of Homeopathic Medical Examiners, 
anil the Board of Electric Medical Examiners shall 
deliver to the Commission on Licensure to Practice 
the Healing Art in the District of Columbia all rec- 
ords and property in their possession, respectively. 
The Board of Medical Supervisors of the District of 
Columbia shall transfer to said Commission all money 
remaining to the credit of said board after the pay- 
ment in full of all outstanding obligations against it; 
and the money so transferred may be used by the 
Commission to defray the expenses of carrying this 
chapter into effect in the same manner as other 
money coming into the custody of the Commission 
is used for that purpose. (Feb, 27, 1929, 45 Stat. 
1340, ch. 352, § 45.) 

§ 2-137 [20: 157]. Enforcement. 

It shall be the duty of the Commissioners of the 
District of Columbia and of the major and super- 
intendent of police of said District to enforce the 
provisions of this chapter. Criminal prosecution 
shall be conducted by the United States District 
Attorney for the District of Columbia. Proceedings 
looking toward the suspension or revocation of 
licenses or registration and toward the issue of 
injunctions, under the provisions of this chap- 
ter, shall be conducted by said United States Dis- 
trict Attorney when instituted on behalf of the 
Commission, and by the corporation counsel for the 
District of Columbia when instituted on behalf of 
the Commissioners of said District or by the major 
and superintendent of police of said District. (Feb. 
27, 1929, 45 Stat. 1340, ch. 352, § 46.) 

§2-138 [20: 158]. Commission to report to Congress. 

The Commission shall report annually to Congress, 
on the first Monday in December, its proceedings 
under the provisions of this chapter during the 
next preceding fiscal year, with recommendations 
for such further legislation as may be necessary 
to protect the people of the District of Columbia from 
ignorance and quackery in the practice of the healing 
art in said District. (Feb. 27, 1929, 45 Stat. 1340, 
ch. 352, § 47.) 

§2-139 [20: 159]. Chapter may be cited as "Healing 
Arts Practice Act." 

This chapter may be cited as the "Healing Arts 
Practice Act, District of Columbia, 1928." (Feb. 
27, 1929, 45 Stat. 1340, ch. 352. § 48.) 

§ 2-140 [20: 160]. Saving clause — Prior, contrary, or 
inconsistent laws repealed. 

Matters pending before the Board of Medical Su- 
pervisors of the District of Columbia on February 27, 
1929, shall be disposed of by the Commission in ac- 
cordance with the provisions of this chapter unless in 
the judgment of the Commission it would be unjust 
or oppressive so to do; any matter, which in the 
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judgment of the Commission, it would be unjust or 
oppressive so to dispose of, may be disposed of by the 
Commission, in so far as may be practicable, in 
accordance with the provisions of the law in force 
when the matter first came before the Board of 
Medical Supervisors. Criminal prosecutions may be 
instituted and, if instituted on February 27, 1929, 
may be continued, and penalties may be imposed, 
under the provisions of the law in force at the time 
of the alleged offense, notwithstanding the passage 
of this chapter. Except as provided above, all 
laws contrary to this chapter or inconsistent there- 
with are hereby repealed, (Feb. 27, 1929, 45 Stat. 
1340, ch. 352, § 49.) 

Chapter 2.— ANATOMICAL BOARD 

Sec. 

2-201. Anatomical Board of the District of Columbia — 
Creation, duties, and powers. 

2-202. Dead bodies for burial at public expense to be 
reported to board — Removal — Exceptions. 

2-203. Board may receive bodies and distribute among 
schools and boards — Allotment — Notice. 

2-204. Bond to be furnished by school receiving bodies. 

2-205. Bodies to be used in District of Columbia — 
Purposes of use. 

2-206. Purchase, sale, traffic, transmission, and disturb- 
ance or removal from grave of bodies prohib- 
ited — Penalty. 

2-207. Bodies to be delivered at expense of institutions 

receiving them. 
2-208. Penalty for wilful neglect to perform duties. 
2-209. Prosecutions. 

§2-201 [20: 381]. Anatomical Board of the District of 
Columbia — Creation, duties, and powers. 

There shall be, and is hereby, created, in and for 
the District of Columbia, a board for the control of 
the dead human bodies hereinafter described, and 
for the distribution of such bodies among and to the 
schools in said District conferring the degree of 
doctor of medicine or doctor of dental surgery, or 
both; the Post Graduate School of Medicine, incor- 
porated by an Act of Congress, approved February 
7, 1896, entitled "An Act to incorporate the Post 
Graduate School of Medicine of the District of 
Columbia;" the medical schools of the United States 
Army and Navy; the medical examining boards of 
the United States Army, Navy, and Public Health 
Service; and the Commission on Licensure for the 
Practice of the Healing Arts. Said board shall be 
known as the "Anatomical Board of the District of 
Columbia," and shall consist of the health officer of 
said District and two representatives from each 
school aforesaid actually engaged in teaching, to be 
selected by and from the faculty thereof in accord- 
ance with the by-laws of such faculty, except in the 
case of the medical schools of the United States 
Army and Navy, the representatives from which 
shall be selected and detailed by the Surgeon-General 
of the Army and the Surgeon-General of the Navy. 
Said Anatomical Board shall have full power to 
establish by-laws for its government and to appoint 
and to remove proper officers and agents, and shall 
keep full and complete records of its transactions 
and of all material facts pertaining to the receipt 
and distribution of bodies. Said records shall be 
open at all times for inspection by any member of 



said Anatomical Board and by the United States 
Attorney for the District of Columbia. (Apr. 29, 
1902, 32 Stat. 173, ch. 638, §1; Aug. 14, 1912, 37 
Stat. 309, ch. 288; Feb. 27, 1929, 45 Stat. 1326, ch. 352.) 

Amendments 

The 1912 act, cited to the text, changed the name of 
the Marine Hospital Service to the Public Health Service. 

The words "Board of Medical Supervisors" were changed 
to read "Commission on Licensure to Practice the Healing 
Arts" on authority of the act of 1929, cited to text. 

Cross References 

Disposition of human bodies in general, § § 27-101 to 27- 
131. 

Public crematory, §§ 27-129 to 27-131. 

§2-202 [20: 382]. Dead bodies for burial at public 
expense to be reported to board — Removal — Ex- 
ceptions. 

Every public officer, agent, and servant, and every 
officer, agent, and servant of any and every alms- 
house, prison, jail, asylum, morgue, hospital, and 
other public institutions and offices having charge 
or control of dead human bodies requiring to be 
buried at public expense, shall notify said anatomical 
board, or such person as may be designated by the 
said Board, whenever any dead human body comes 
into his possession, charge, or control for burial at 
public expense. And every such officer, agent, and 
servant shall, upon application by said Anatomical 
Board or its agent, without fee or reward, and com- 
plying with the laws and regulations governing the 
removal of dead human bodies in the District of 
Columbia, deliver every such body to said board and 
permit said Beard or its agent to take and remove the 
same. The notice aforesaid shall be given in writing 
and forwarded to said anatomical board within 
twenty-four hours after said officer, agent, or ser- 
vant comes into possession, charge, or control of 
such body for burial, and shall include such material 
Information as said board may designate. But no 
such body shall be delivered if the deceased person, 
during his last illness, without suggestion or solici- 
tation, requested to be buried or cremated; or if 
within the time specified above and before the actual 
delivery thereof any person claiming to be and sat- 
isfying the officer in charge of such body that he is 
of kindred or is related by marriage to the deceased 
shall claim the said body for burial or cremation, or 
request in writing that it be buried at public expense ; 
or if within the time specified above and before 
actual delivery any person claiming to be and satis- 
fying the officer in charge of said body that he is 
a friend of the deceased arranges to have the same 
properly buried or cremated without expense to the 
District, or if the deceased person was a traveler who 
died suddenly; but in any such case said body shall 
be buried or delivered to said applicant for burial. 
(Apr. 29, 1902, 32 Stat. 173. ch. 638. § 2.) 

§2-203 [20: 383]. Board may receive bodies and dis- 
tribute among schools and boards — Allotment — 
Notice. 

The said Anatomical Board may receive the bodies 
reported to it as aforesaid, and may distribute and 
deliver such as are received among and to such of 
the schools and boards entitled thereto as request 
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in writing to receive the same, except as otherwise 
expressly directed in this chapter. Each such 
school and board shall receive annually, as nearly 
as may be practicable, such proportion of the entire 
number of bodies distributed as the number of stu- 
dents enrolled and in regular attendance at such 
school, and the number of candidates appearing for 
examination before such board, respectively, engaged 
bona fide at such school, or examined by said board 
in dissecting, and operative surgery on the cadaver, 
bears to the total number of students so enrolled in 
attendance, and engaged, and of persons so exam- 
ined, in the District of Columbia. The secretary, 
dean, or other proper officer of each such schools and 
boards shall report to said Anatomical Board the 
names of all such students in attendance at such 
school or persons examined by said board, as the 
case may be, at such times and in such form as said 
board may direct. All bodies shall be delivered 
among such schools and boards in regular order so 
as to maintain, as nearly as may be practicable, an 
equitable allotment at all times; and bodies assigned 
to any school or board in regular order and refused 
by such school or board without sufficient cause shall 
be charged against the quota of such school or board 
in such manner as not to prejudice any other school 
or board. But no body shall be delivered to any 
school or board unless within not less than twenty- 
four hours prior to such delivery notice of the 
death has been given by said Anatomical Board to 
the nearest known kinsman, relative by marriage, or 
friend of the deceased, or if none such be known, 
published by said Anatomical Board at least once 
in a daily newspaper published in the city of Wash- 
ington, District of Columbia. The notice required 
by this section shall be deemed to have been given if 
served in writing on the person to be notified, or if 
left at his usual place of residence with some adult 
person residing therein, or a member of the family 
of such person. Said Board shall take receipts by 
name, or, if the name be unknown, by a description, 
for each body delivered; all receipts so obtained by 
said Board shall be properly filed by it. (April 29, 
1902, 32 Stat. 174, ch. 638, § 3.) 

§ 2-204 [20: 384]. Bond to be furnished by school re- 
ceiving bodies. 

No school except the medical schools of the United 
States Army and Navy shall receive any body under 
the provisions of this chapter until said school 
has given bond to the District of Columbia, and the 
Board of Commissioners of said District has approved 
such bond, which said bond shall be in the penal 
sum of two hundred dollars and conditioned that 
all bodies which said school shall receive shaU be 
used in said District and only for the promotion 
of the science and art of medicine and of dentistry. 
(Apr. 29, 1902, 32 Stat. 174, ch. 638, § 4.) 

§2-205 [20: 385]. Bodies to be used in District of Co- 
lumbia — Purposes of use. 

It shall be the duty of each and every officer, 
agent, and employee of every school and board re- 
ceiving bodies under the provisions of this chap- 



ter to see that such bodies are used in the District 
of Columbia and for the promotion of the science 
and art of medicine and of dentistry, and for no 
other purpose whatsoever, and that after being so 
used the remains thereof are disposed of in accord- 
ance with law. (Apr. 29, 1902, 32 Stat. 174, ch. 638, 
§5.) 

§2-206 [20: 386]. Purchase, sale, traffic, transmission, 
and disturbance or removal from grave of bodies 
prohibited — Penalty. 

Any person who shall, in the District of Columbia, 
sell or buy any body aforesaid, or in any way traffic 
therewith, or transmit or convey any such body to 
any place outside of said District, or cause or procure 
any such body to be so transmitted or conveyed, or 
who shall, in said District, disturb or remove, without 
legal permit, any body from any grave or vault, 
shall, on conviction thereof, be fined not more than 
two hundred dollars or imprisoned in the workhouse 
of said District for not more than one year. (Apr. 
29, 1902, 32 Stat. 175, ch. 638, § 6.) 

Cross Reference 

Grave robbery, buying or selling dead bodies, penalty, 
§ 22-3103. 

§2-207 [20: 387]. Bodies to be delivered at expense 
of institutions receiving them. 

Neither the United States nor the District of 
Columbia, nor any officer, agent, or servant thereof, 
shall be at any expense by reason of the delivery of 
any body or bodies aforesaid, except such as may be 
properly chargeable on account of bodies delivered 
to the medical schools of the Army and Navy, the 
medical examining boards of the Army, the Navy, 
and the Public Health Service, and the Commission 
on Licensure for the Practice of the Healing Arts; 
but all expenses of such delivery and distribution, 
except as hereinbefore specified, and of said Ana- 
tomical Board, shall be paid by the schools receiving 
such bodies, in such manner as may be specified by 
said board and by such school in proportion to the 
number of bodies which it has received; and no 
school which has failed or refused to pay its just 
proportion of such expense as determined by said 
board shall be allowed to receive any body or bodies, 
or parts thereof, while the amount so due remains 
unpaid. (Apr. 29, 1902, 32 Stat. 175, ch. 638, § 7; 
Aug. 14, 1912, 37 Stat. 309, ch. 288; Feb. 27, 1929, 
45 Stat. 1326, ch. 352.) 

Amendment 

The 1912 act, cited to the text, changed the name of 
the Marine -Hospital Service to the Public Health Service. 
The words "Board of Medical Supervisors" have been 
changed to read "Commissioners on Licensure to Practice 
the Healing Arts," in accordance with the 1929 act, cited 
to the text, 

§ 2-208 [20: 388]. Penalty for wilful neglect to per- 
form duties. 

Any person having any duty enjoined upon him 
by the provisions of this chapter who wilfully 
neglects, refuses, or fails to perform the same, shall, 
upon conviction thereof, be punished by a fine of 
not more than one hundred dollars or by imprison- 
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ment in the workhouse of the District of Columbia 
for not more one year. (Apr. 29, 1902. 32 Stat. 175, 
ch. 638, § 8.) 

§ 2-209 [20: 389]. Prosecutions. 

All prosecutions under this chapter shall be 
in the police court of the District of Columbia, on 
information brought in the name of said District on 
Its behalf. (Apr. 29, 190^. §2 Stat. 175, ch. 638, § 9.) 

Chapter 3.-~DENTISTS 

Sec. 

2-301. Board of Dental Examiners — Appointment — Quali- 
fications — ^Eligibility — Term of office. 

2-302. Officers — Bond — Rules and regulations for admis- 
sion to and practice of dentistry — ^Dental in- 
ternes for hospitals — Sessions of board. 

2-303. Official seal— Record of proceedings— Register of 
licenses Issued or revoked — Certified copy of 
record as evidence. 

2-304. Procedure — ^Attendance of witnesses — Production 
of books and papers. 

2-305. Duty of secretary-treasurer to enforce law — Juris- 
diction of court — Services of corporation coun- 
sel — Investigation by police, board, or its as- 
sistants. 

2-306. Annual report of finances and official acts. 
2-307. Application for license, form and requirements — 

Photograph — Citizenship — ^Verification — ^Fees. 
2-308. Application for license — Examination — Admission 

without examination — ^Reciprocity with States 

or Territories. 

2-309. License — Form and execution — ^Registration with 
health officer — Duplicate licenses. 

2-310. Practice of dentistry declared to be subject to reg- 
ulation and control as affecting public health 
and safety. 

2-311. Revocation or suspension of license — Jurisdiction 
of court — Grounds. 

2-312. Procedure in revoking or suspending license — 
Petition — Appeal — Terms of suspension. 

2-313. Pees — ^Expenses of board — Compensation of mem- 
bers. 

2-314. Annual registration of dentists — ^Fees — Penalty 
for failure to register — ^Reinstatement — Copy of 
register to each dentist. 

2-315. "Practice of Dentistry" defined. 

2-316. Practicing under improper name — ^Penalty, 

2-317. Exemptions. 

2-318. Display of license and annual registration card — 
Penalty for violation. 

2-319. Sale of or offer to sell diploma or certificate — 
Fraudulent use — ^Alteration — Penalty. 

2-320. Practice of dentistry under false name — ^False rep- 
resentations concerning degree, application for 
license or examination — Penalty. 

2-321. Postgraduate classes in dentistry — ^Approval of 
board — ^Penalty for violation. 

2-322. Dental hygienists — License and registration. 

2-323. Dental hygienists — Eligibility and qualifications — 
Application — Form and requirements — ^Photo- 
graph — Verification — Fees. 

2-324. Dental hygienists — Examination — License — Form 
and execution — ^Registration with health officer. 

2-325. Employment of more than two dental hygienists — 
Permission of board — Services permitted to be 
performed — Revocation of licenses. 

2-326. Admission to practice on practical examination — 
Reciprocity with States or Territories — Fees. 

2-327. Duties and powers of board — Practice of dental 
hygiene declared to be subject to regulation and 
control as affecting public health and safety. 

2-328. Practicing without a license — Violations of law — 
Penalties. 

2-329. Second or subsequent offense — Penalty. 
2-330, Definitions. 

2-331. Rules and regulations — Promulgation — ^Notice. 



§ 2-301. Board of P^ta) Examiners — Appointonent — . 
Qualifications^EligihiUty — Term of ofiioe. 

Members of the Board of Dental Examiiiers, five^ 
in number, shall be appointed by the Board Qf: 
Commissioners of the District of Columbia. 

No person shall be eligible for appointment tcK, the 
Board of Dental Examiners who is not a citif<?a of 
the United States and who has not been f(^ five 
years next preceding his appointment a resident of 
and in the active and reputable practice of ^ntistry 
in the District of Columbia. Appointments shall \^ 
for a term of five years or until their successors 
are appointed and qualified, and shall be from ^ 
list of three to seven eligibles submitted by the 
dental societies of the District oi Columbia: and 
no officer or member of the faculty of any dental 
school or college shall be eligible for appointment 
upon said Board. (July 2, 1940, 54 Stat. 716. ch. 
513. § 1.) 

Compiler's Note 
The 1940 act, cited to the text, purported to amend the 
act of June 6, 1892 (27 Stat. 42, ch. 89) and acts amenda- 
tory thereof (June 7, 1924, 43 Stat. 599, ch. 315, §1). 
The former law (D. C. 1929, Title 20, §§ 211-238) wan 
substantially rewritten and superseded by the act of 
1940, cited to text. 

Cross References 
Application of act to dental hygienists, § § 2-322 to 2-327, 
Definitions, § 2-330. 

Dentist not to prescribe drugs or medicines except in 
course of treatment of patients, § 2-611. 

Exempted from operation of Healing Arts Practice Act, 
§ 2-101. 

Exempted from operation of law refUlatilig eosmetolo- 
gists, § 2-1324. 

Exemption from provisions of AleohoUe Beverage Con- 
trol Act, § 25-109. 

General penalty for violations of the act, § 2-328. 

Persons exempted from operation of act, § 2-317. 

NOTES TO DECISIONS 
Purpose 

The purpose of this chapter is to maintain high profes- 
sional standards and to eliminate "bait advertising" as a 
means of competition. Johnston v. Board of Dental Ex- 
aminers, D. C, 1943 (134 F. 2d 9, 77 U. S. App. D. C. 119, 
certiorari denied 63 S. Ct. 1177, 319 U. S. 758, 87 L. Ed. 
1710). 

§ 2-302. Officers — Bond — Rules and regulations for 
admission to and practice of dentistry — Dental 
internes for hospitals — Sessions of board. 

The Board of Dental Examiners shall organize by 
electing from its members a president, and a secre- 
tary-treasurer who shall give bond to the United 
States in the sum' of $5,000. The board shall 
make and adopt such rules and regulations not 
inconsistent herewith as it deems necessary to 
effect the purposes of this chapter, including 
(but not limited thereto) rules and regulations 
respecting the eligibility of candidates, the scope of 
examinations, the conducting of examinations, and 
the said Board hereby is specifically authorized to 
make and enforce such rules as it may deem proper 
for the purpose of regulating professional announce- 
ments and the number of oflQces of a licensed dentist. 
The Board, in its discretion, and under such rules 
and regulations as it may prescribe, is hereby author- 
ized to permit in hospitals the use of dental internes 
who are graduates of approved dental schools. The 
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Board shall hold in January and June of each year, 
in such place as it may designate, examinations to 
determine the fitness of applicants for licenses as 
dentists under this chapter. (July 2, 1940, 54 Stat. 
716, ch. 513, § 2.) 

Cross References 
Board has same general authority over dental hygienists, 
S 2-327. 

Commissioners may regulate, modify, or eliminate license 
requirements and promulgate regulations, § § 47-2344, 
47-2345. 

Promulgation, publication, and notice of rules and regu- 
lations, § 2-331. 

Rules and regulations in general, § 1-226 and notes. 
See note to § 2-301. 

NOTES TO DECISIONS 

Advertising, Regulations as to 

Regulation of Board of Dental Examiners limiting a 
licensee to a single advertisement not to exceed 2 \i inches 
in width and 1 inch in height in a copy of any newspaper 
or publication at one time is reasonable under this chapter. 
Johnston v. Board of Dental Examiners, D. C, 1943 (134 
P. 2d 9, 77 U. S. App. D. C. 119, certiorari denied 63 S. Ct. 
1177, 319 U. S. 758, 87 L. Ed. 1710). 

Generally 

Under this chapter giving Board of Dental Examiners 
authority to make regulations, the Board's regulations are 
valid so long as they are not unreasonable or arbitrary. 
Johnston v. Board of Dental Examiners, D. C, 1943 (134 
F. 2d 9, 77 U. S. App. D. C. 119 certiorari denied 63 S. Ct. 
1177, 319 U. S. 758, 87 L. Ed. 1710) . 

Under this chapter giving Board of Dental Examiners 
authority to make regulations, if doubt exists as to 
validity of Board's regulations, they are to be upheld, 
Johnston v. Board of Dental Examiners, D. C, 1943 (134 
F. 2d 9, 77 U. S. App. D. C. 119, certiorari denied 63 S. Ct. 
1177, 319 U. S. 758, 87 L. Ed. 1710) . 

§ 2-303. Official seal — Record of proceedings — Regis- 
ter of licenses issued or revoked — Certified copy 
of record as evidence. 

The Board of Dental Examiners shall have an 
ofiBcial seal, and shall keep a record of its proceed- 
ings, a complete record of the credentials of each 
licensee, and a register of persons licensed as dentists 
and of licenses revoked. A transcript of an entry 
in such records, certified by the secretary-treasurer 
under seal of the Board, shall be evidence of the facts 
therein stated. (July 2, 1940, 54 Stat. 716, ch. 513, 
§3.) 

Cross Reference 
Powers and duties of the Board as to dental hygienists, 
§ 2-327. 

§ 2-304. Procedure — Attendance of witnesses — ^Pro- 
duction of books and papers. 

The said Board shall have power to require the 
attendance of persons and the production of books 
and papers and to require such persons to testify 
in any and all matters within its jurisdiction. The 
president and secretary-treasurer of the Board shall 
have power to issue subpenas and each shall have 
authority to administer oaths. Upon the failure of 
any person to attend as a witness, when duly sub- 
penaed, or to produce documents when duly directed 
by said board, the Board shall have power to refer 
the said matter to any justice of the District Court 
of the United States for the District of Columbia, 
who may order the attendance of such witness, or 



the production of such documents, or require the 
said witness to testify, as the case may be, and 
upon the failure of the witness to attend, to testify, 
or to produce such documents, as the case may be, 
such witness may be punished for contempt of court 
as for failure to obey a subpena issued or to testify 
in a case pending before said court. Witnesses who 
have been subpenaed by the Board, and who testify 
if called upon, shall be paid the same fees that are 
paid witnesses in the District Court of the United 
States for the District of Colimibia. (July 2, 1940, 54 
Stat. 716, ch. 513, § 4.) 

§ 2-305. Duty of secretary-treasurer to enforce law — 
Jurisdiction of court — Services of corporation 
counsel — Investigation by police, board, or its 
assistants. 

(1) It shall be the duty of the secretary-treasurer 
of the Board to enforce the provisions of all laws 
relating to the practice of dentistry in the District 
of Columbia, and all violations of said laws shall 
be prosecuted in the police court of the District of 
Columbia by the Corporation Counsel or one of 
his assistants; and the Corporation Counsel and 
his assistants shall render such other legal services 
as may from time to time be required by the Board 
of Dental Examiners. 

(2) The major and superintendent of the Metro- 
politan Police Department shall detail such members 
of his force as may be necessary to assist the Board 
in the investigations and prosecutions incident to 
the enforcement of this chapter. The Board 
is authorized to employ such other persons as it 
deems necessary to assist in the investigation and 
prosecutions incident to the enforcement of this 
chapter. (July 2, 1940, 54 Stat. 717, ch. 513, § 5.) 

Cross Reference 
Power of Board over dental hygienists, § 2-327. 

§ 2-306. Annual report of finances and official acts. 

The Board of Dental Examiners shall make annual 
reports to the District commissioners, containing a 
statement of moneys received and disbursed and a 
summary of its ofiQclal acts during the preceding 
year. (July 2, 1940, 54 Stat. 717, ch. 513, § 6.) 

§ 2-307. Application for license, form and require- 
ments — Photograph — Citizenship — Verification — 
Fees. 

Any person who desires to practice dentistry within 
the District of Columbia shall file with the secretary- 
treasurer of the Board a written application for a li- 
cense, and furnish satisfactory proof that he Is a 
citizen of the United States or has duly declared his 
intention to become a citizen of the United States, 
and Is a graduate of a dental college approved by the 
Board. Such application must be upon the form pre- 
scribed by the Board, verified by oath, and accom- 
panied by the required fee and a recent unmounted 
autographed photograph of the applicant. Any li 
cense issued to a person who is a citizen of a foreign 
country and who has duly declared his intention to 
become a citizen of the United States shall auto- 
matically terminate and the registration of the can- 
didate be annulled in the event such candidate shall 
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fail to submit to the Board satisfactory evidence 
within six years from the date of such license that 
he has become a citizen of the United States. 
(July 2, 1940, 54 Stat. 717, ch. 513, § 7.) 

Cross Reference 
Application for license as dental hygienist, § 2-323. 

§ 2-308. Application for license — Examination — Ad- 
mission without examination — Reciprocity with 
States or Territories. 

An applicant for a license to practice dentistry 
shall appear before the Board at its first meeting 
after the filing of his application, and pass a satisfac- 
tory examination, consisting of practical demonstra- 
tions and written or oral test, or both, in the follow- 
ing subjects: Anatomy, anesthetics, bacteriology, 
chemistry, histology, operative dentistry, oral sur- 
gery, orthodontia, pathology, physiology, prosthetic 
dentistry, materia medica, metallurgy, and thera- 
peutics, and such other subjects as the Board may 
from time to time direct: Provided, That the Board 
may waive the theoretical examination in the case 
of an applicant who furnishes proof satisfactory to 
said Board that he is a graduate from a reputable 
dental college of a state or territory of the United 
States, approved by the Board, and holds a license 
from a similar dental board, with requirements equal 
to those of the District of Columbia, and who, for five 
consecutive years next prior to filing his applica- 
tion, has been in the lawful and reputable prac- 
tice of dentistry in the state or territory of the United 
States from which he applies: Provided, That the 
laws of such state or territory accord equal rights to 
a dentist of the District of Columbia holding a license 
from the board of the District of Columbia, who de- 
sires to practice his profession in such state or terri- 
tory of the United States. An applicant desiring to 
register in the District of Columbia under this section 
must furnish the Board with a letter from the secre- 
tary of the Board of Dental Examiners under seal of 
the Board of Dental Examiners of the state or terri- 
tory of the United States from which he applies, 
which shall state that he has been in the lawful and 
reputable practice of dentistry in the state or terri- 
tory from which he applies for the five years next 
prior to filing his application, and shall also attest 
to his moral character and professional qualifica- 
tions. (July 2, 1940, 54 Stat. 717, ch. 513. § 8.) 

Cross Reference 

Examination and admission to practice of dental hy- 
gienists, §§ 2-324, 2-326. 

NOTES TO DECISIONS 
Decisions Under Former Law 

Writ of mandamus will not issue when applicant has 
adequate remedy at law with permission to take a subse- 
quent examination before board of dentistry. United 
States ex rel. McDuffle v. Hawley (50 App. D. C. 137, 269 
Fed. 479), 

§ 2-309. License — Form and execution — Registration 
with health officer — Duplicate licenses. 

If such applicant passes the examination and is, 
in the opinion of the Board, of good moral character, 
he shall receive a license from the Board, attested 
by its seal, signed by the members of the Board, and 



registered with the health officer, which, after being 
registered with the health officer, shall be conclu- 
sive evidence of his right to practice dentistry in 
the District of Columbia. If the loss of a license is 
satisfactorily shown, a duplicate thereof shall be 
issued by the Board upon payment of the required 
fee. (July 2, 1940, 54 Stat. 718, ch. 513. § 9.) 

§ 2-310. Practice of dentistry declared to be subject 
to regulation and control as affecting public 
health and safety. 

The practice of dentistry in the District of Colum- 
bia is hereby declared to affect the public health and 
safety and to be subject to regulation and control 
in the public interest. It is further declared to be 
a matter of public interest and concern that the 
dental profession merit and receive the confidence 
of the public and that only qualified dentists be per- 
mitted to practice dentistry in the District of Colum- 
bia. All provisions of this chapter relating to 
the practice of dentistry shall be construed in ac- 
cordance with this declaration of policy. (July 2, 
1940, 54 Stat. 718, ch. 513, § 10.) 

§ 2-311. Revocation or suspension of license — Juris- 
diction of court — Grounds. 

The District Court of the United States for the 
District of Columbia may revoke or suspend the 
license of any dentist in the District of Columbia 
upon proof satisfactory to said court — 

(a) That said license or registration was procured 
through fraud or misrepresentation. 

(b) That the holder thereof has been convicted 
of an offense involving moral turpitude. 

(c) That the holder thereof is guilty of chronic or 
persistent inebriety, or addiction to habit-forming 
drugs. 

(d) That the holder thereof is guilty of advertis- 
ing professional superiority or the performance of 
professional services in a superior manner; adver- 
tising prices for professional service; advertising by 
means of large display, glaring light signs, or con- 
taining as a part thereof the representation of a 
tooth, teeth, bridgework, or any portion of the hu- 
man head; employing or making use of solicitors or 
free publicity press agents directly or indirectly; or 
advertising any free dental work, or free examina- 
tion; or advertising to guarantee any dental service 
or to perform any dental operation painlessly. 

(e) That such holder is guilty of conduct which 
disqualifies him to practice with safety to the public. 

(f ) That such holder is guilty of hiring, supervis- 
ing, permitting, or aiding unlicensed persons to 
practice dentistry. 

(g) That such holder, being a manager, proprietor, 
operator, or conductor of a place where dental opera- 
tions are performed, employs a person who is not 
a licensed dentist to practice dentistry as defined 
in this chapter, or permits such persons to practice 
dentistry in his office. 

(h) That such holder is guilty of unprofessional 
conduct. 

The following acts on the part of a licensed den- 
tist are hereby declared to constitute unprofessional 
conduct : 
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(1) Practicing while his license is suspended. 

(2) Wilfully deceiving or attempting to deceive 
the Board or their agents with reference to any mat- 
ter under investigation by the board. 

(3) Advertising by any medium other than the 
carrying or publishing of a modest professional card 
or the display of a modest window or street sign at 
the licensee's office, which professional card or win- 
dow or street sign shall display only the name, ad- 
dress, profession, office hours, telephone connections, 
and, if his practice is so limited, his specialty: Pro- 
vided, That in case of announcement of change of 
address or the starting of practice, the usual size 
card of announcement may be used. The size of 
said cards or signs shall be designated by the Board. 

(4) Practicing dentistry under a false or assumed 
name or corporate name other than a partnership 
name containing the names of the partners, or any 
name except his full proper name which shall be 
the name used in his license granted by the Board. 

(5) Violating this chapter or aiding any person to 
violate this chapter or violating or aiding any per-^ 
son to knowingly violate the dental practice act of 
any state or territory. 

(6) Practicing in the employment of, or in asso- 
ciation with, any person who is practicing in an 
unlawful or unprofessional manner. 

The foregoing specifications of acts constituting 
unprofessional conduct shall not be construed as a 
complete definition of unprofessional conduct nor 
as authorizing or permitting the performance of 
other or similar acts not denounced, or as limiting 
or restricting the said court from holding that other 
or similar acts also constitute unprofessional con- 
duct. (July 2, 1940, 54 Stat. 718, ch. 513, § 11.) 

Compiler's Note -jo; , 

The former law (D. C, 1929, Title 20, §§ 213, 226, 228) 
gave the Board power to revoke or suspend licenses or to 
reinstate licenses. However^ the present act contains sev- 
eral additional causes for revocation or suspension. See 
also, Compiler's Note to § 2-301. 

Cross References 

Dentist not to prescribe drugs or medicines except In 
course of treatment of patients, § 2-611. 

Revocation or suspension of dentist's license for im- 
proper employment of dental hygienist, § 2-325. 

Revocation or suspension of license for violation of the 
Uniform Narcotic Act, § 33-418. 

Revocation or suspension of license of dental hygienist, 
§ 2-325. 

NOTES TO DECISIONS 
Advertising 

This section, by terms of which a dentist who employs 
"bait advertising", large or glaring light signs, pictorial or 
diagrammatic exhibitions or other extravagant means of 
alluring or attracting patients, subjects himself to suspen- 
sion or revocation of his license to practice, contains terms 
sufficiently definite. Johnston v. Board of Dental Ex- 
aminers, D. C, 1943 (134 F. 2d 9, 77 U. S. App. D. C. 119, 
certiorari denied 63 S. Ct. 1177, 319 U. S. 758, 87 L. Ed. 
1710). 

This section, prohibiting advertising by any medium 
other than display of modest sign at licensee's office which 
shall display only the name, address, profession, office 
hours, telephone connection and, if his practice is so lim- 
ited, his specialty, gives dentist right to maintain a window 
or building sign at his office and to put on that sign any 
and all of such information. Johnston v. Board of Dental 
Examiners, D. C, 1943 (134 F. 2d 9, 77 U. S. App. D. C. 119, 



certiorari denied 63 S. Ct. 1177, 319 UX^1f->758, 87 L Ed 

1710). . 

Regulation of Board of Dental Examiners limiting a 
licensee to a single advertisement not to exceed 2^4 inches 
in width and 1 inch in height in a copy of any newspaper 
or publication at one time is reasonable under this chap- 
ter. Johnston v. Board of Dental Examiners, D. C, 1943 
(134 F. 2d 9, 77 U. S. App. D. C. 119, certiorari denied 63 
S. Ct. 1177, 319 U. S. 758, 87 L. Ed. 1710) . v:q 

Signs 

This section, authorizing Board of Dental Examiners to o 
make regulations designating size of sign does not require 
that the Board consider each licensee separately in respect 
to location of his office building, his floor space, and local 
traffic conditions, etc. Johnston v. Board of Dental Exam- 
iners, D. C, 1943 (134 F. 2d 9, 77 U. S. App. D. C. 119, 
certiorari denied 63 S. Ct. 1177, 319 U. S. 758, 87 L. Ed. 
1710). 

Under this section authorizing Board of Dental Exam- -j-) 
iners to designate the size of signs of licensee, the Board 
has authority to designate the number of signs that a 
licensee may employ since the word "signs" as used in 
this section means aggregate signs. Johnston v. Board of 
Dental Exam-iners, D. C, 1943 (134 F. 2d 9, 77 U. S. App. 
D. C. 119, certiorari denied 63 S. Ct. 1177, 319 U. S. 758, 87 
L. Ed. 1710). 

Regulation of Board of Dental Examiners providing 
that window signs and signs flush with building may not 
exceed 288 square inches in area with lettering limited to 
3 inches in height and that signs of licensee protruding 
from building may not exceed 144 square inches in area 
with letters similarly limited to 3 inches in height is not 
unreasonable. Johnston v. Board of Dental Examiners, 
D. C, 1943 (134 F. 2d 9, 77 U. S. App. D. C. 119, certiorari 
denied 63 S. Ct. 1177, 319 U. S. 758, 87 L. Ed. 1710) . 

Under this chapter, giving Board of Dental Examiners 
authority to designate size of licensee's sign, if a general 
dimensional regulation is reasonable and substantially 
effectuates the purpose of an act designed to promote 
public health and safety, it does not contravene U. S. 
Const. Amend. 5 guaranteeing "due process of law". 
Johnston v. Board of Dental Examiners, D. C, 1943 (134 
F. 2d 9, 77 U. S. App. D. C. 119, certiorari denied 63 S. Ct. 
1177, 319 U. S. 758, 87 L. Ed. 1710) . 

§ 2-312. Procedure in revoking or suspending license — 
Petition — Appeal — Terms of suspension. 

The District Court of the United States for the Dis- 
trict of Columbia may suspend or revoke any license 
issued and any registration upon evidence showing 
to the satisfaction of the court that the licentiate 
or registrant, as the case may be, has been guilty 
of misconduct or is professionally incapacitated. 

Proceedings looking toward the suspension or revo- 
cation of a license or registration shall be begun by 
petition filed in the District Court of the United 
States for the District of Columbia in the name of 
the Board of Dental Examiners and shall be verified 
by oath. Proceedings shall be conducted according 
to the ordinary rules of equity practice and such 
supplementary rules as said court may deem expedi- 
ent to carry into effect the purposes and intent 
of this chapter; and said court is hereby author- 
ized to make such supplementary rules. An appeal 
may be taken from the decision of the District Court 
of the United States for the District of Columbia to 
the United States Court of Appeals of said District. 
Any such appeal on behalf of the Board of Dental 
Examiners may be filed without bond. The District 
Court of the United States for the District of Colum- 
bia may determine whether a license or registration 
shall be suspended or revoked, and if such license is 
to be suspended said court may determine the dura- 
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tion of such suspension and the conditions under 
which such suspension shall terminate. (July 2, 1940, 
54 Stat. 719, ch. 513, § 12.) 

Compiler's Note 

The former law (D. C. Code, 1929 ed., title 20, § 228) 
provided for reinstatement of dentist or dental hygienist 
after revocation or suspension, but there seems to be no 
provisions in the present law for such reinstatement. See 
also. Compiler's Note to § 2-301. 

§ 2-313. Fees — Expenses of board — Compensation of 
members. 

That in addition to the fees heretofore fixed herein 
each applicant for a license as dentist shall deposit 
with his application a fee of $20; with each applica- 
tion for a duplicate license a fee of $5 shall be paid 
to said Board, and for each certificate issued by said 
board a fee of $1 shall be paid. That out of the 
fees paid to said board, as provided by this chap- 
ter, there shall be defrayed all expenses incurred 
in carrying out the provisions herein contained, 
including the detection and prosecution of violations 
of this act, together with a fee of $10 per diem for 
each member of said Board for each day he may 
be actually engaged upon business pertaining to his 
oJGBcial duties as such Board member : Provided, That 
such expense shall in no event exceed the total of 
receipts. (July 2, 1940, 54 Stat. 719, ch. 513, § 13.) 

Compiler's Note 

The former law (D. C. 1929, title 20, § 229) contained 
similar provisions and also provided for payment of un- 
expended funds for any fiscal year in excess of $1,000 
into the Treasury of the United States to the credit of 
the District of Columbia. See also Compiler's Note to 
§ 2-301. 

Cross References 
Annual registration fees, §§ 2-314, 2-327. 
Pees for dental hygienists, §§ 2-323, 2-326, 2-327. 
Refimd of fees where license is refused, § 47-1018. 

§ 2-314. Annual registration of dentists — Fees — Pen- 
alty for failure to register — Reinstatement — 
Copy of register to each dentist. 

During the month of December of each year, every 
licensed dentist shall register with the secretary- 
treasurer of the Board his name and ofiBce address 
and such other information as the Board may deem 
necessary upon blanks obtainable from said secre- 
tary-treasurer, and thereupon pay a registration fee 
of $5. On or before the 1st day of November 
of each year it shall be the duty of the secretary- 
treasurer of the Board to mail to each dentist licensed 
in the District of Columbia, at his last-known 
address, a blank form for registration. In the event 
of failure to register on or before the 31st day of 
December a fine of $5 and the registration fee of $5 
will be imposed, and should the practitioner fail to 
register and pay the fine imposed and continue to 
practice his profession in the District of Columbia, he 
shall at the end of ten days from said date be con- 
sidered as practicing illegally and penalized as 
otherwise provided for in this chapter. If he 
suspends his practice he may, in the discretion of 
the Board, upon furnishing satisfactory evidence as 
to his moral character and professional standing, be 
reinstated at any time upon registering and paying 
a prescribed fee of $25. On or before the 1st day 



of February, annually, said board shall issue a 
printed register of the names and addresses so re- 
ceived, together with other information deemed 
interesting to the profession, a copy of which shall 
be mailed or otherwise sent to each registrant 
thereon. (July 2, 1940, 54 Stat. 720, ch. 513, § 14.) 

Compiler's Note 

The former law (D. C. 1929, Title 20, § 230) contained 
similar provisions; however, the registration fee was $2 
and the reinstatement fee was $5. See also Compiler's 
Note to § 2-301. 

Cross References 

Annual registration of dental hygienists, § 2-327. 
Fees in general, §§ 2-313, 2-323. 

§2-315. "Practice of dentistry" defined. 

Any person shall be deemed to be practicing 
dentistry who performs, or attempts or advertises 
to perform, any dental operation or oral surgery or 
dental service of any kind gratuitously or for a 
salary, fee, money, or other remunerations paid, 
or to be paid, directly or indirectly, to himself or 
to any other person or agency; or who is a manager, 
proprietor, operator, or conductor of a place where 
dental operations, oral surgery, or dental services 
are performed; or who directly or indirectly, by 
any means or method, furnishes, supplies, constructs, 
reproduces, or repairs any prosthetic denture, bridge, 
appliance, or any other structure to be worn in 
the human mouth, except on the written prescrip- 
tion of a duly licensed and practicing dentist; or 
who places such appliance or structure in the human 
mouth or attempts to adjust the same, or delivers 
the same to any person other than the dentist upon 
whose prescription the work was performed; or who 
advertises to the public, by any method, to furnish, 
supply, construct, reproduce, or repair any prosthetic 
denture, bridge, appliance, or other structure to be 
worn in the human mouth; or who diagnoses or 
professes to diagnose, prescribes for or professes to 
prescribe for, treats or professes to treat disease, 
pain, deformity, deficiency, injury, or physical con- 
dition of human teeth or jaws, or adjacent struc- 
tures ; or who extracts or attempts to extract human 
teeth, or corrects or attempts or professes to correct 
malpositions of teeth or of the jaws; or who gives, 
or professes to give interpretations or readings of 
dental roentgenograms; or who administers an 
anesthetic of any nature in connection with a dental 
operation; or who uses the words "dentist," "dental 
surgeon," "oral surgeon," the letters "D. D. S.,** 
"D. M. D.," or any other words, letters, title, or 
descriptive matter which in any way represent him 
as being able to diagnose, treat, prescribe, or operate 
for any disease, pain, deformity, deficiency, injury, 
or physical condition of human teeth or jaws, or 
adjacent structures; or who states, or advertises or 
permits to be stated or advertised, by sign, card, 
circular, handbill, newspaper, radio, or otherwise, 
that he can perform or will attempt to perform, 
dental operations or render a diagnosis in connection 
therewith or who engages in any of the practices 
included in the curricula of recognized dental 
colleges. Notwithstanding the provisions of this 
section, no person shall be deemed to be practicing 
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dentistry who on July 2, 1940, is operating a radio- 
graphic laboratory for the purpose of making radio- 
graphs, or giving written clinical interpretations or 
readings of dental radiographs, to be used solely 
by dentists and physicians in making diagnoses. 
(July 2, 1940, 54 Stat. 720, ch. 513. § 15.) 

Compiler's Note 

The former law (D. C. 1929, Title 20, § 231) contained 
a much shorter and less complete definition of the prac- 
tice of dentistry. See also Compiler's Note to § 2-301. 

Cross References 

Dentist not to prescribe drugs or medicines except in 
course of treatment of patients, § 2-611. 

Services which may be rendered or performed by a 
dental hygienist, § 2-325. 

§2-316. Practicing under improper name — Penalty. 

On and after July 2, 1940, it shall be unlawful for 
any person or persons to practice or offer to practice 
dentistry or dental surgery under any name except 
his proper name, which shall be the name used in his 
license granted to him as a dentist, as provided for in 
this chapter; and unlawful to use the name of any 
company, association, corporation, trade name, or 
business name in connection with the practice of 
dentistry as defined in this law. Any person con- 
victed of a violation of the provisions of this section 
shall be fined for the first offense not more than 
$200, and upon a second or any subsequent convic- 
tion thereof, by a fine not to exceed $500, and upon 
conviction his license may be suspended or revoked. 
(July 2, 1940, 54 Stat. 721, ch. 513, § 16.) 

§2-317. Exemptions. 

Nothing in this chapter shall apply to a bona 
fide student of dentistry in the clinic rooms of a rep- 
utable dental college; to a legally qualified physi- 
cian or surgeon unless he practices dentistry as a 
specialty; to a qualified anesthetist, physician, or 
registered nurse employed to give an anesthetic for 
a dental operation under the direct supervision of a 
licensed dentist; to a dental surgeon of the United 
States Army, Navy, Public Health Service, or Veter- 
ans' Administration, in the discharge of his official 
duties, nor to a lawful practitioner of dentistry in 
another state or territory making a clinical demon- 
stration before a dental society, convention, associa- 
tion of dentists, or dental college, or performing his 
duties in connection with a specific case on which 
he may have been called to the District of Columbia. 
(July 2, 1940, 54 Stat. 721, ch. 513, § 17.) 

I Compiler's Note 

The former law (D. C. 1929, title 20, § 233) did not 
exempt qualified anesthetists. See also Compiler's Note to 
§ 2-301. 

§2-318. Display of license and annual registration 
card — Penalty for violation. 

Whoever engages in the practice of dentistry and 
fails to keep displayed in a conspicuous place in the 
operating room in which he practices, and in such 
manner as to be easily seen and read, the license and 
annual registration card granted him pursuant to 
' the laws of the District of Colimibia, shall be fined 
not more than $50. (July 2, 1940, 54 Stat. 721, ch. 
513, § 18.) 



§ 2-319. Sale of or offer to sell diploma or certificate — 
Fraudulent use — Alteration — Penalty. 

Whoever sells or offers to sell a diploma conferring 
a dental degree or a certificate granted for post- 
graduate work, or a license granted pursuant to 
this chapter, or whoever, not being the person to 
whom a diploma, certificate, or license was granted, 
procures such diploma, certificate, or license with in- 
tent to use the same as evidence of his right to prac- 
tice dentistry, or whoever, with fraudulent intent, al- 
ters any diploma, certificate, or license, or uses or at- 
tempts to use the same, shall be fined not more than 
$1,000. (July 2, 1940, 54 Stat. 721, ch. 513, § 19.) 

Compiler's Note 
The former law (D. C. 1929, title 20, § 235) provided for 
a fine of not less than $100 nor more than $200. See also 
Compiler's Note to § 2-301. 

§2-320. Practice of dentistry under false name — 
False representations concerning degree, applica- 
tion for license or examination — Penalty. 

Whoever practices dentistry under a false name, or 
assumes a title, or appends or prefixes to his name 
letters which falsely represent him as having a degree 
from a chartered dental college, or makes use of 
the words "dental college" or "school" or equivalent 
words when not lawfully authorized so to do, or im- 
personates another at an examination held by the 
board, or knowingly makes a false application or a 
false representation in connection with such exam- 
ination, shall be fined not more than $1,000. (July 
2, 1940, 54 Stat. 721, ch. 513, § 20.) 

Compiler's Note 

The former law (D. C. 1929, title 20, § 236) provided for 
a fine of not less than $100 nor more than $200. See also 
Compiler's Note to § 2-301. 

§ 2-321. Postgraduate classes in dentistry— Approval 
of board — Penalty for violation. 

No person or persons, corporation, or educational 
institution, except those now duly chartered, shall 
conduct classes or a school for postgraduate den- 
tistry in the District of Columbia unless with the 
approval of the board, and whoever violates this pro- 
vision shall, upon conviction, be fined not more than 
$500. (July 2, 1940, 54 Stat. 721, ch. 513, § 21.) 

§2-322. Dental hygienists — License and registration. 

It shall be unlawful for any person to follow the 
occupation of dental hygienist in the District of 
Columbia without having first complied with the 
provisions of this chapter and having been regis- 
tered as hereinafter provided. (July 2, 1940, 54 
Stat. 722, ch. 513, § 22.) 

Cross References 
Commissioners may regulate, modify, or eliminate license 
requirements and promulgate regulations, § § 47-2344, 
47-2345. 

Persons exempted from act, § 2-317. 

§2-323. Dental hygienists— Eligibility and qualifica- 
tions—Application—Form and requirements — 
Photograph — Verification — Fees. 

Any person of good moral character and a citizen 
of the United States being not less than eighteen 
years of age, who desires to register as a dental 
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hygienist in the District of Columbia and files with 
the secretary-treasurer of the board a written appli- 
cation for a license, and furnishes satisfactory proof 
that he is a graduate of a training school for dental 
hygienists requiring a course of not less than one 
academic year, and approved by the board, may make 
application to be licensed as a dental hygienist in 
the District of Columbia upon the form prescribed 
by the Board, verified by oath, and accompanied by 
the required fee ($10), and a recent unmounted 
autographed photograph of applicant. (July 2, 1940, 
54 Stat. 722, ch. 513, § 23.) 

Cross References 

Pees, §§ 2-313, 2-326, 2-327. 
Power of the board, § 2-327. 

Refund of fees when license is refused, § 47-1018. 

§ 2-324. Dental hygienists — Examination — License — 
Form and execution — Registration with health 
oflficer. 

An applicant for a license as dental hygienist shall 
appear before the Board at its first examination after 
the filing of his application and pass a satisfactory 
examination consisting of practical demonstrations 
and written or oral tests on such subjects as the 
board may direct. If such applicant passes the ex- 
amination and is of good moral character, he shall 
receive a license from the board, attested by its seal, 
signed by the members of the Board, which after 
being registered with the health officer shall be con- 
clusive evidence of his right to practice as a dental 
hygienist in the District of Columbia according to 
the provisions of this chapter. (July 2, 1940, 54 
Stat. 722, ch. 513, § 24.) 

Compiler's Note 

The former law (D. C. 1929, Title 20, § 223) authorized 
admission after 2-year experience with a licensed dentist, 
if applicant registered with the board within three months 
after June 7, 1924. See also Compiler's Note to § 2-301. 

§ 2-325. Employment of more than two dental hy- 
gienists — Permission of board — Services per- 
mitted to be performed — Revocation of licenses. 

No licensed dentist may employ more than two 
such licensed dental hygienists without written 
permission of the Board. Public institutions and the 
Health Department of the District of Columbia may 
employ such licensed dental hygienists and shall not 
be limited as to the number of licensed dental hygien- 
ists that may be employed. A licensed dental 
hygienist may remove calcic deposits, accretions, and 
stains from the surfaces of the teeth, but shall not 
perform any other operation, or diagnose or treat 
any pathological conditions of the teeth or tissues of 
the mouth. A registered dental hygienist may oper- 
ate only under the general direction or supervision 
of a licensed dentist, in his office or in any public 
school or other institution rendering dental services, 
not in violation of the provisions of this chap- 
ter. The District Court of the United States for 
the District of Columbia may suspend, or revoke, the 
license of any dentist who shall permit any dental 
hygienist, operating under his supervision, to per- 
form any operation other than that permitted under 
the provisions of this section, and it also may sus- 
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pend or revoke, the license of any dental hygienist 'I 
violating the provisions of this chapter; the pro- 
cedure to be followed in the case of such suspen- 
sion or revocation, shall be the same as that pre- 
scribed by law in the case of suspension or revocation 
of the license of a dentist. (July 2, 1940, 54 Stat. 722,-' ' 
ch. 513. § 25.) 0 yd 

Cross Reference ^ 

General provisions for revocation or suspension of 
licenses, §§2-311, 2-312. 

§2-326. Admission to practice on practical examina- 
tion — Reciprocity with States or Territories — 
Fees. 

Any dental hygienist of good moral character duly 
licensed to practice as such in any State or Territory 
of the United States, having and maintaining an 
equal standard of laws regulating the practice of 
dental hygiene with the laws of the District of 
Columbia, who has been in the lawful practice of 
dental hygiene for a period of not less than two 
years in such state or territory and who files with 
the secretary-treasurer of the board of the District 
of Columbia a certificate from the Board of the state '-^ 
or territory in which he is licensed, certifying to his 
professional qualifications and length of service, and 
who passes a satisfactory practical examination con- 
ducted by the Board, may at the discretion of the 
board be licensed without further examination upon 
the payment of the required fee of $10 and the cer- 
tificate fee of $1: Provided, That the laws of such 
State or Territory accord equal rights to a dental 
hygienist of the District of Columbia holding a 
license from the board of the District of Columbia 
who desires to practice dental hygiene in such state 
or territory of the United States. (July 2, 1940, 54 
Stat. 722, ch. 513, § 26.) 

Compiler's Note 

The former law (D. C. 1929, Title 20, § 223) author- 
ized admission after 2 years' experience with a licensed 
dentist, if applicant registered with the board within 
3 months after June 7, 1924. See also Compiler's Note 
to § 2-301. 

Cross Reference 
Pees, §§ 2-313, 2-323, 2-327. 

§2-327. Duties and powers of board — Practice of 
dental hygiene declared to be subject to regula- 
tion and control as aflfecting public health and 
safety. 

The duties and powers of the Board respecting 
the practice of dentistry as set forth in this 
chapter shall apply, unless otherwise specified, 
equally and in all respects whatsoever to the practice 
of dental hygiene ; and the practice of dental hygiene 
is hereby declared to affect the public health and 
safety and to be subject to regulation and control 
in the public interest to the same extent as herein 
set forth with respect to the practice of dentistry. 
The annual registration fee for licensed dental 
hygienists shall be $3. (July 2, 1940, 54 Stat. 723, 
ch. 513, § 27.) 

Cross References 

Annual registration, § 2-314. 
Fees, §§ 2r-313, 2-323, 2-326. 
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§2-328. Practicing without a license — ^Violations of 
law — Penalties. 

Whoever engages in the practice of dentistry 
without a license so to do, or whoever violates any 
provision of law relating to the practice of dentistry 
or dental hygiene or the application for examination 
and licensing of dentists and dental hygienists, for 
which no specific penalty has been prescribed shall 
be fined not more than $1,000. (July 2, 1940, 54 
Stat. 723, ch. 513, § 28.) 

Compiler's Note 
The former law (D. C. 1929, Title 20, § 237) provided for 
a fine of not less than $50 or more than $100. See also 
Compiler's Note to § 2-301. 

Cross References 

Conducting postgraduate course in dentistry without 
approval of board, § 2-321. 

Failure to display license and annual registration 
card, § 2-318. 

Failure to register annually, § 2-314. 

Improper employment of dental hygienists by licensed 
dentists, § 2-325. 

Practicing dental hygiene without a license, § 2-322. 

Practicing under false name, false representations gen- 
erally, § 2-320. 

Revocation or suspension of license, §§ 2-311, 2-312. 

Sale of diploma, dental degree, certificate or license or 
fraudulent alteration thereof, § 2-319. 

Unlawful use of names, § 2-316. 

§ 2-329. Second or subsequent offense — ^Penalty. 

A second or subsequent conviction under sections 
2-319 to 2-321, 2-328, shall be punished by the 
maximum penalties prescribed therein, or imprison- 
ment in jail or workhouse not less than six months 
nor more than one year, or by both such fine and 
imprisonment. (July 2, 1940, 54 Stat. 723, ch. 513, 
§ 29.) 

Compter's Note 
The former law (D. C. 1929, Title 20, § 238) provided 
for imprisonment of not less than ten or more than 
sixty days. See also Compiler's Note to § 2-301. 

§2-330. Definitions. 
When used in this chapter — 

(1) Personal pronouns include all genders. 

(2) The term "Board" means the Board of Dental 
Examiners. 

(3) Advertising shall be deemed to include those 
in public print, by radio, or any other form of public 
announcement. (July 2, 1940, 54 Stat. 723, ch. 
513, § 30.) 
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§ 2-331. Rules and regulations- 
tice. 



-Promulgation — Notice. 



Rules and regulations adopted by the Board shall 
become effective thirty days after promulgation: 
Provided, That notice of such rules and regula- 
tions is published once a week for three consecutive 
weeks during that period in a newspaper of gen- 
eral circulation in the District of Columbia, and 
that notice be mailed to each registered dentist and 
dental hygienist in the District of Columbia. (July 
2, 1940, 54 Stat. 723, ch. 513, § 31.) 

Compiler's Note 
Section 32 of the act approved July 2, 1940, 54 Stat. 
provided as follows: "Should any section or provision of 
this act be decided by the courts to be unconstitutional 
or invalid, the validity of the act as a whole or of any 



part thereof other than the part decided to be unconsti- 
tutional shall not be affected. The right to alter, amend, 
or repeal this act is hereby expressly reserved." 

Repeal 

Section 33 of the act approved July 2, 1940, ch. 513, 
54 Stat. 723, provided as follows: "All acts or parts thereof 
heretofore enacted into law and inconsistent herewith are 
hereby repealed." 

Cross Reference 

Power of the board to make rules and regulations, § 2- 
302. 

Chapter 4.— NURSES 



Sec. 

2-401. 

2-402. 

2-403. 



2-404. 



2-405. 



2-406. 



2-407. 

2-408. 

2-409. 
2-410. 
2-411. 



Registration required. 

Examining board — Constitution — Qualifications — 
Tenure — Removal. 

Examining boar d — Organization — Officers — ^Du- 
ties — By-laws — ^Registration of nurses — ^Exami- 
nations — Notice — Inspection of schools. 

Registration — Application — ^Requirements — ^Regis- 
tration of training schools. 

Registration without examination of nurses hold- 
ing State licenses. 

Annual registration — Nurses — ^Training schools — 
Cancelation by failure to reregister — Restora- 
tion. 

Suspension or revocation of certificate for filmg 
false document or evidence — Procedure — Appeal. 

Expenses to be paid from registration fees — Sala- 
ries and allowances — Audit — Annual report. 

Penalties. 

Nonregistered nurses may practice as such. 
Construction. 



§2-401 [20: 241]. Registration required. 

No person shall in the District of Columbia in any 
manner whatsoever represent herself to be a regis- 
tered, certified graduate, or trained nurse, or allow 
herself to be so represented, unless she has been and 
is registered or is registered by the Nurses' Exam- 
ining Board in accordance with the provisions of 
this chapter. (Feb. 9, 1907, 34 Stat. 887, ch. 913, 
§ 1; Mar. 2, 1929, 45 Stat. 1519, ch. 540, § 1.) 

Amendment 

The 1929 amendment added "certified graduate, or 
trained nurse." 

Cross References 

Commissioners may regulate, modify, or eliminate license 
requirements and promulgate regulations, § § 47-2344, 
47-2345. 

Definition of terms, § 2-411. 

Duties as to prevention of blindness of newborn infants, 
§§ 6-201 to 6-204. 
Duty to report births, § 6-301. 

Exempted from operation of Healing Arts Practice Act, 
§ 2-101. 

Exemption from operation of law regulating barbers, 
§ 2-1115. 

Persons exempted from act, § 2-410. 

§ 2-402 [20: 242]. Examining board — Constitution — 
Qualifications — Tenure — Removal. 

The Nurses' Examining Board shall be composed 
of five members appointed by the Commissioners 
of the District of Columbia. Those persons who are 
members of the Nurses' Examining Board on June 
30, 1929, shall continue to be members of the said 
Board for the remainder of the terms for which they 
were appointed. The term of each member of said 
board shall be five years. All appointments shall 
be made so that the term of one member expires 
on the 30th day of June of each year. Each vacancy 
or unexpired term shall be filled by appointment 
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from a list of five nominees submitted to the Com- 
missioners of the District of Columbia by the Grad- 
uate Nurses' Association of the District of Columbia. 
Each nominee shall have had not less than five 
years' experience in the profession of nursing, be 
a registered nurse registered in the District 
of Columbia, and a member of the Graduate 
Nurses' Association of the District of Columbia. The 
Graduate Nurses' Association of the District of 
Columbia shall make such nominations to the said 
Commissioners. No member of said Board shall enter 
upon the discharge of her duties until she has taken 
oath faithfully and impartially to perform the same; 
and the said Commissioners may remove any member 
of said Board for neglect of duty or for any just 
cause. (Feb. 9, 1907, 34 Stat. 887, ch. 913, § 2; Mar. 2, 
1929, 45 Stat. 1519, ch. 540, § 2.) 

Amendment 

The 1907 act provided for the nomination by the Gradu- 
ate Nurses' Association of 10 of its members to the Com- 
missioners for appointment of 5 to the Board, and for 
the filling of vacancies from 3 nominees submitted by 
the said association. 

§ 2-403 [20 : 243] . Examining board — Organization — 
Officers — Duties — By-laws — Registration of 
nurses — Examinations — Notice — Inspection of 
schools. 

The Nurses' Examining Board shall meet in the 
District of Columbia annually in the month of April 
for the annual organization of the Board. At each 
such organization meeting the Board shall elect from 
its members a president and a vice-president, and 
it shall also appoint an executive secretary of the 
Board, who shall not be a member of the Board, but 
who shall possess the requirements necessary for 
membership in the Board. The executive secretary 
shall ex officio act as treasurer of the Board and as 
such shall furnish a bond in the penal sum which 
shall be fixed by the Commissioners of the District 
of Columbia. The said Board shall adopt such 
by-laws as it shall deem necessary for carrying into 
effect the provisions of this chapter and may 
amend such by-laws from time to time at the discre- 
tion of said Board. The executive secretary shall be 
required to keep a record of all meetings of the Board 
and also a register of all nurses duly registered or 
reregistered under this chapter, and to furnish 
a certificate of registration or of reregistration to 
all such nurses; also to maintain a registry of nurses' 
training schools in the District of Columbia approved 
by said Board. The Board shall hold examinations 
not less frequently than once a year, and notice of 
each examination shall be given in one daily 
newspaper published in Washington and in one 
nursing journal at least thirty days prior to the 
examination. The executive secretary shall in- 
spect all recognized schools of nursing in the Dis- 
trict of Columbia, and report to said Board as to the 
sufficiency and quality of training afforded by said 
schools. The executive secretary may be removed 
by a majority vote of the said Board for neglected 
duty or any just cause. (Feb. 9, 1907, 34 Stat. 888, 
ch. 913, § 3; Mar. 2, 1929, 45 Stat. 1519, ch. 540, § 3.) 



CJoMPnLiS's Note 

The first sentence of § 3 of the act of March 2, f#39, 
cited to the text, provides: "The Nurses' Examining Board 
shall meet in the District of Columbia between June 30, 
1929, and July 15, 1929, and organize the Board in accord- 
ance with the provisions of this act." It also provided 
that the secretary-treasurer holding oflBce on July 1, 1929, 
shall cease to do so thereafter. These provisions have been 
omitted as executed. 

Ameitoment 

The 1929 amendment provided for a vice-president and 
an executive secretary, required a register of training 
schools be kept, and added the last two sentences of the 
section. 

Cross Reference 
Rules and regulations in general, § 1-226 and notes. 

§2-404 [20: 244]. Registration— Application— Require- 
ments — Registration of training schools. 

Every nurse desiring to register in the District of 
Columbia shall make application to the Nurses' Ex- 
amining Board for examination and registration, 
and at the time of making such application shall 
pay to the treasurer of said Board $15. Said ap- 
plicant must furnish satisfactory evidence that 
she is over twenty-one years of age, or that she 
will attain the age of twenty-one years within 
six months after the date fixed for the necessary 
examination to be held by said Board after the 
date of such application. Except as otherwise pro- 
vided in this chapter, an applicant shall not be 
registered unless she has passed an examination by 
the Nurses' Examining Board. No nurse shall be 
registered in the District of Columbia who has not 
attained the age of twenty-one years. Said ap- 
plicant must also furnish satisfactory evidence of 
good moral character, and further that she holds a 
diploma from a training school for nurses which has 
been registered by the Nurses' Examining Board of 
the District of Columbia: Provided, however, That 
no training school shall be registered which does 
not maintain proper educational standards and give 
not less than two years' training in a general hospital, 
or in a special hospital with adequate affiliations, all 
of which shall be determined by the Nurses' Examin- 
ing Board. (Feb. 9, 1907, 34 Stat. 888, ch. 913, § 4; 
Mar. 2, 1929, 45 Stat. 1520, ch. 540, § 4; Aug. 8. 1946, 
60 Stat. 933, ch. 885, § 1.) 

Amendments 

Sec. 1 of Act Aug. 8, 1946, cited to text, increased the 
application fee from $10 to $15. 

Amendment 

The 1929 amendment raised the amount of the applica- 
tion fee from $5 to $10; provided for registration of those 
who will attain the age of 21 within 6 months after 
examination; required passing of examination; and pro- 
vided that no one shall be registered who is under 21 
years old. 

Cross Reference 
Refund of fees where license is refused, § 47-1018. 

§ 2-405 [20: 246]. Registration without examination 
of nurses holding State licenses. 

The Nurses' Examining Board shall register in like 
manner without examination any graduate or 
trained nurse registered as a nurse by examination 
in another state or territory who holds a diploma 
from a nurse's training school outside of the District 
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of Columbia which, in the opinion of said Board, 
maintains a standard substantially equivalent to 
that provided for by this chapter. (Feb. 9, 1907, 
34 Stat. 889, ch. 913, §9; Mar. 2, 1929, 45 Stat.' 
1520, ch. 540, § 6.) 

Amendment 

' The 1929 act, cited to text, changed words "person who 
has been registered as a professional nurse" to "any grad- 
uate or trained nurse registered as a nurse by examina- 
tion * * * who holds a diploma from a nurses' 
training school." 

§ 2-406 [20: 247]. Annual registration — Nurses — 
Training schools — Cancelation by failure to re- 
register — Restoration. 

Each nurse who has been register2d in the District 
of Columbia shall be reregistered each year on the 
1st day of July upon application to the executive 
secretary of said board and the payment of a fee 
of $1: Provided, That such fee of $1 shall not bs 
payable in case the applicant has been originally 
registered v;ithin the twelve months next preceding 
the day for reregistration. Application for reregis- 
tration may be made within sixty days preceding the 
day of reregistration. Registration of any nurse who 
does not thus apply for reregistration for any year 
shall .be automatically canceled as of the beginning 
of such year. The by-laws adopted by the Nurses' 
Examining Board shall define the conditions upon 
which the registration of a nurse may be restored. 
Schools of nursing in the District of Columbia may 
apply to said Board for registration and, with the 
exception of schools of nursing maintained at gov- 
ernment expense, shall pay a fee of $25 at the time 
application Is made. Each such school registered 
shall apply each year for reregistration, and, with 
the exception of schools of nursing maintained at 
government expense, at the same time pay a fee of 
$1: Provided further. That on the petition of any 
applicant to whom registration or reregistration has 
been denied by the Nurses' Examining Boards the 
action of the Board may be reviewed by the District 
Court of the United States for the District of Co- 
lumbia on a writ of certiorari, subject to appeal to 
the United States Court of Appeals of the District 
nf Columbia, in the same manner as appeals are 
ken in similar cases. (Mar. 2, 1929, 45 Stat. 1521, 
540, § 7.) 
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petition filed in the District Court of the United 
States for the District of Columbia in the name of 
the Nurses' Examining Board, or of the Commis- 
sioners of the District of Columbia, or of the major 
and superintendent of police of said District, and 
shall be verified by oath. Proceedings shall be con- 
ducted by the United States Attorney for the Dis- 
trict of Columbia according to the ordinary rules 
of equity practice and such supplementary rules as 
said court may deem expedient to carry into effect 
the purpose and Intent of this chapter. An ap- 
peal may be taken from the dedsion of the Dis- 
trict Court of the United States for the District of 
Columbia to the Court of Appeals cxf said District. 
Any siich appeal on behalf of the Cbmmissioners of 
the District of Columbia or of the major and super- 
intendent of police of said District may be filed 
without bond. The District Court of the United 
States for the District of Columbia may determine 
whether a certificate or registration shall be sus- 
pended or be revoked, and if such certificate or 
registration is to be suspended said court may 
determine the duration of such suspension and the 
conditions under which said suspension shall 
terminate. (Feb. 9, 1907, 34 Stat. 888, ch, 913, § 6; 
Mar. 2, 1929, 45 Stat. 1521, ch. 540, § 8.) 

Amendment 

The 1907 act, cited to the text, simply provided for 
the revocation by the majority vote of the board for 
obtaining registration by fraud or for being, guilty of 
"any act derogatory to the standards and morals of the 
profession"; and provided for 30 days' notice to the nurse. 

Cross Reference 

Revocation or suspension of license for vijolation of 
Uniform Narcotic Drug Act, § 33-418. 

§ 2-408. [2(i: 249]. Expenses to be paid from registra- 
tion fees — Salaries and allowances — Audit — An- 
nual report. 

All expenses incident to the execution of the provi- 
sions of this Act shall be paid from fees collected (a) 
from schools of nursing, (b) from registration or re- 
registration of nurses, and (c) from the following 
services; — 

(1) for repeat examinations of nurses; 

(2) for the evaluation of each high-school 
record of a candidate for admission to a school 
of nursing; 

(3) for verification of records; 

(4) for a duplicate certificate of registration 
upon proof acceptable to the nurses' examining 
board that the original certificate has been lost 
or destroyed; 

(5) for duplicate annual registration cards; 

(6) for mailing a certificate of registration 
a second time if no notification of change of 
address has been made; and 

(7) for proctoring examination for out-of- 
State applicants when the examination is held 
at a time other than the regular examination 
of the District of Columbia. The fees referred 
to in clause (c) shall be reasonable fees fixed 
by the nurses' examining board, subject to the 
approval of the Commissioners of the District 
of Columbia. 
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The executive secretary of said Board may receive 
a salary to be fixed by said Board at its annual 
organization meeting in accordance with the Clas- 
sification Act of 1923, as amended. Each member 
of the Board shall receive a per diem allowance at the 
rate of $10 per day for each full day such member is 
actually engaged in the performance of duties as 
a member of the Board. The payment of such per 
diem allowance shall be made from any unexpended 
balance in the treasury of said Board remaining 
on June 30 of the year during which the services 
have been rendered, and if the unexpended balance 
is insufficient to meet the total amount of such per 
diem allowance, the rate of compensation shall be 
reduced to a rate which will permit payment from 
such unexpended balance. Such expenses shall in 
no event exceed the total of receipts. All registra- 
tion or reregistration fees shall be paid to the treas- 
urer of the Board, and shall be paid out under the 
orders of the Board. It shall be the duty of the 
auditor of the District of Columbia to audit the 
accounts of the Nurses' Examining Board at the end 
of each fiscal year and to make report thereof in 
writing to the Commissioners of the District of Co- 
lumbia. The said auditor shall have free access 
to all books, papers, and records of the Board. The 
Nurses' Examining Board shall make annual reports 
to the Commissioners of the District of Columbia 
containing a statement of moneys received and dis- 
bursed, and a summary of its oflBcial acts during the 
preceding year. (Feb. 9, 1907, 34 Stat. 889, ch. 913, 
§ 7; Mar. 2, 1929, 45 Stat. 1521, ch. 540, § 9; July 2, 
1945, 59 Stat. 315, ch. 224; Aug. 8, 1946, 60 Stat. 933, 
ch. 885, § 2.) 

Reference in Text 
The Classification Act of 1923, as amended is set out in 
5 U. S. C. §§ 661-633, 664-673, and 674. 

Amendments 

The 1907 act, cited to the text, contained the first 
sentence of the present section; and provided that, if any 
balance remained on June 30th of each year, the secre- 
tary and treasurer should receive $100 and the Board 
members a per diem of $5; and provided money received 
by the treasurer should be paid out under the orders of 
the Board. 

The act of July 2, 1945, cited to text, amended section 
by striking the second sentence and inserting in lieu 
thereof a new sentence. 

Act of Aug. 8, 1946, cited to text, amended first sentence 
by setting out itemization of services. 

§2-409 [20: 250]. Penalties. 

Any person who shall violate any of the provisions 
of this chapter shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by 
a fine not exceeding $200 or by imprisonment in 
the workhouse for a period not exceeding sixty days. 
(Feb. 9, 1907, 34 Stat. 889, ch. 913, § 8; Mar. 2, 1929, 
45 Stat. 1522, ch. 540, § 10.) 

Amendment 

The 1929 amendment merely reenacted verbatim the 
1907 provision. 

§ 2-410 [20: 251]. Nonregistered nurses may practice 
-^i-' as such. >• : 
' ^Nothing in this chk't)ter ■■Shall be' construed to 
prevent any person from nursing any other per- 
son in the District of Columbia, either gratuitously 



or for hire: Provided, That such person so nursing 
shall not represent herself as being a registered, cer- 
tified, graduate, or trained nurse. (Feb. 9, 1907, 34 
Stat, 889, ch. 913, § 10; Mar. 2, 1929, 45 Stat. 1522, 
ch. 540, § 11.) 

Am&ndment 

The 1929 amendment changed the words "a registered 
nurse" to "a registered, certified, graduate or trained 
nurse"; and deleted the provision that "Nothing in this 
act shall be construed to authorize any person to practice 
medicine or surgery, or midwifery * * * otherwise 
than in accordance with" the act of June 3, 1896, regu- 
lating the practice of medicine and surgery. 

§2^11 [20: 252]. Construction. 

The word "she" and the derivatives thereof, where- 
ever they occur in this chapter, shall be construed 
so as to include the word "he" and derivatives. 
(Feb. 9, 1907, 34 Stat. 889, ch. 913, § 11; Mar. 2, 1929, 
45 Stat. 1522, ch. 540, § 12.) 

Amendment 

The 1929 act merely reenacted verbatim the 1907 pro- 
vision. 

Chapter 5.— OPTOMETRISTS 

Sec. 

2-501. "Optometry" defined. 

2-502. Practice of optometry without license, prohib- 
ited — Misrepresentation — False impersonation — 
Penalties. 

2-503. Board of Optometry — Qualifications — Tenure — 
Oath — Removal. 

2-504 . Organization — Meetings — Quorum . 

2-505. By-laws and regulations. 

2-506. Secretary-treasurer to give bond. 

2-507. Secretary-treasurer to receive compensation and 
pay expenses out of funds in custody of board. 

2-508. Official seal — Records — Reports. 
, 2-509. Examination to practice optometry required. 

2-510. Limited examination for those already practicing. 

2-511. Standard examination — Qualifications of appli- 
cants. 

2-512. Changes in educational standards authorized. 
2-513. Application for license — ^Examinations — Issuance — 

Re-examinations — Display of license. 
2-514. Fees for examination, registration, and renewals — 

Revocation of license — ^Reinstatement — Effect 

of temporary retirement. 
2-515. Board to have office in District of Columbia^ — 

Seal — Design of license. 
2-516. Licenses — Cancelation, revocation, suspension, and 

refusal to grant — Causes. 
2-517. Notice to licensee — Hearing. 
2-518. Reciprocity with other States. 

2-519. Holder of license not entitled to use any title or 
degree by virtue of such license. 

2-520. Physicians, surgeons, persons selling spectacles or 
eyeglasses not to be governed by this chapter. 

2-521. Construction — Singular number to include plu- 
ral — Masculine gender to include feminine. 

2-522. Invalidity of any provision not to affect the re- 
mainder. 

§2-501 [20: 261]. "Optometry" defined. 

The practice of optometry is defined to be the 
application of optical principles through technical 
methods and devices in the examination of the hu- 
man eye for the purpose of determining visual de- 
fects, and the adaptation of lenses for the aid and. 
relief thereof. (May 28, 1924, 43 Stat. 177, ch. 202, 

' . .. . - Cross Reference - . 

'"'"Exempt^ iMn operation of Healmg^ Ajts ,:gr^c^^; Act», 

§2-101;-- OCi lU ■ = V,, 
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§2-502 [20: 262]. Practice of optometry without li- 
cense prohibited — Misrepresentatioif— False im- 
personation — Penalties. 

It shall be unlawful for any person in the District 
of Columbia to engage in the practice of optometry 
or represent himself to be a practitioner of optome- 
try, or attempt to determine by an examination of 
the eyes the kind of eyeglasses required by any per- 
son, or represent himself to be a licensed optometrist 
when not so licensed, or to represent himself as ca- 
pable of examining the eyes of any person for the 
purpose of fitting glasses, excepting those herein- 
after exempted, unless he shall have fulfilled the 
requirements and complied with the conditions of 
this chapter and shall have obtained a license 
from the District of Columbia Board of Optometry, 
created by this chapter; nor shall it be lawful 
for any person in the District of Columbia to repre- 
sent that he is a lawful holder of a license as pro- 
vided by this chapter when in fact he is not such 
lawful holder, or to impersonate any licensed prac- 
titioner of optometry, or shall fail to register the 
certificate as provided in section 2-513. 

Any person violating any of the provisions of this 
chapter shall be guilty of a misdemeanor, and 
upon- conviction for the first offense shall be fined 
not more than $500, and upon conviction for any 
subsequent offense shall be fined not less than $500 
nor more than $1,000, or be imprisoned in the Dis- 
trict jail not less than three months nor more than 
one year, or both, in the discretion of the court. 
(May 28, 1924, 43 Stat. 177, ch. 202, § 2.) 

Effective Date 

This section and section 9 of the act, § 2-509 herein, 
provided that the act should take effect "in and after six 
months from the passage of this act." The act was 
approved May 28, 1924. 

Cross References 

Construction of terms, § 2-521, 
Persons exempted from act, § 2-520. 

NOTES TO DECISIONS 
Application of Act 
The licensing statute for optometrists does not prevent 
a corporation from furnishing to its customers or clients 
the services of a licensed optometrist, since the profes- 
sion of optometry is not a "learned profession" taut relates 
to the measurement of the povi^ers of vision and the 
adaptation of lenses thereto. Silver v. Lanshurgh (72 App. 
D. C. 77, 111 Fed. (2d) 518.) 

§ 2-503 [20 : 263] . B o a r d of Optometry— Qualifica- 
tions — Tenure — Oath — Removal. 

The Commissioners of the District of Columbia 
shall appoint a Board of Optometry consisting of 
five persons to be selected from a list of ten op- 
tometrists submitted by a majority vote at some 
regular meeting of the District of Columbia Op- 
tometric Society, each of whom shall be a citizen 
of the United States, over the age of twenty-one 
years, actually engaged in the practice of optom- 
etry as defined in section 2-501, and who shall have 
been engaged in the actual and continuous practice 
of the same in the District of Columbia for at least 
three years next preceding his appointment. The 
08772°— S^— vol. 1 10 
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said Board of Optometry shall be so appointed within 
thirty days after May 28, 1924, and of the first 
appointees the said Commissioners shall designate 
two, who shall serve for a term of one year, two for 
a term of two years, and one for a term of three 
years from the date of said appointment, and each 
year thereafter the commissioners shall appoint suc- 
cessors to those whose terms expire as members of 
said board to serve for a term of three years; and 
in case of death, resignation, or removal of any 
member, the vacancy for the unexpired term, shall 
be filled by the said commissioners in the same 
manner as other appointments. 

Each appointee to the Board of Optometry as 
hereinbefore provided for shall, within fifteen 
days from the date of his appointment, qualify by 
subscribing to the following oath of office before 
any officer authorized to administer oaths in the 
District of Columbia: "I do solemnly swear that I 
will faithfully, impartially, with fidelity and accord- 
ing to law, perform the duties of a member of the 
Board of Optometry of the District of Columbia, to. 
the best of m.y ability, so help me God." 

Upon such oath being filed with the Commissioners^ 
they shall issue to said member a certificate of his 
appointment. 

The Commissioners are herewith vested with au- 
thority to remove from office at any time any mem- 
ber of said Board for neglect of duty, incompetency^ 
improper conduct, or when the license to practice 
optometry of any member of said Board shall have 
been suspended or revoked. (May 28, 1924, 43 Stat. 
178. ch. 202, § 3.) 

Cross Reference 

Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, § § 47— 
2344, 47-2345. 

§2-504 [20:264]. Organization— Meetings— Quorum. 

At each annual meeting of the Board of Optometry 
the members shall organize by electing a president,, 
vice president, and a secretary-treasurer, who shall 
hold office for one year or until their respective 
successors have been appointed and have qualified.. 
Said Board shall hold its meetings at the end of 
every six months at such hour and place as it 
may designate for the examination of applicants for 
license to practice optometry in the District of 
Columbia, and for the transaction of such other busi- 
ness as may legally come before it; and may hold 
such additional meetings upon the call of the presi- 
dent of the said Board, or upon a call of a majority^ 
of the members of the Board as the same become' 
necessary for the examination of applicants for 
licenses or for carrying into effect the provisions of 
this chapter. If the date of any of said meetings 
shall fall upon a Sunday or a legal holiday, said 
meeting shall be held on the first business day there- 
after. , 

Three members of the Board shall constitute 
quorum for the transaction of business, and should,* 
a quorum not be present on the day appointed for 
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any meeting those presei^l^ ttiay adjourn from day 
to day until a quorum be present. (May 28, 1D24, 
43 Stat. 178, ch. 202, § 4.) 

§2-505 [20: 265]. By-laws and regulations. 

The Board shall have authority and it shall be its 
duty to make all by-laws and necessary regulations 
for the proper discharge of its duties, and submit 
same to the Commissioners of the District of Colum- 
bia for approval. (May 28, 1924, 43 Stat. 179, ch. 202, 
§5.) 

Cross References 

Fewer to change educational standards, § 2-512. 
Rui^ and regulations in general, § 1-226 and notes. 

§ 2-506 [20: 266]. Secretary -treasurer to give bond. 

Before entering upon the discharge of the duties 
of his office the secretary-treasurer of the Board 
shall give such bond for the performance of his 
duties as the Commissioners of the District of Colum- 
bia shall require, the premium of such bond to be 
paid from the funds in the possession of the board. 
(May 28, 1924, 43 Stat. 179, ch. 202, § 6.) 

§2-507 [20: 267]. Secretary-treasurer to receive com- 
pensation and pay expenses out of funds in cus- 
tody of board. 

The secretary -treasurer shall receive as compeh- 
Tsaiion for his services an annual salary to be deter- 
immed by the Board, which salary and all other 
•expenses of the Bo^rft necessary in carrying out the 
provisions of this chapter shall be paid from the 
funds in the custody of the ^cretary-treasurer for 
the dse of the Board upon re^isitlon signed by 
the secretary-treasurer and countersiined by the 
presixient of the Board; and on the 30th d&f ©f June 
of each year if any surplus remains, the members 
of the Board shall be paid such reasonable compen- 
sation out of the funds in the custody of the board 
as the Commissioners of the District of Columbia may 
determine: Provided, however. That said compen- 
sation and expenses shall not exceed the amount re- 
ceived by the Board under the provisions of this 
Chapter. (May 28. 1924, 43 Stat. 179, ch. 202, § 7.) 

§ 2-508 [20:268]. Official seal— Records— Reports. 

The District Board of Optometry shall have an 
official seal and shall keep a record of its proceed- 
^gs, a record of registered optometrists and of 
Jicgnses by it revoked. It^ records shall be open to 
public inspection between the hours of nine and 
tferee o'clock of any busiJiess day, and it shall 
keep on file all examination papers for a period of 
onet year after each examination, A transcript of 
an pntry in such records, certified by the secretary- 
treasurer, under the seal of the board, shall be prima 
facie evidence of the facts therein stated. The Board 
shall on or before the 10th day of July in each year 
make a report to the Commissioners of the Distri-et 
of Columbia of its official acts during- the preced- 
ing twelve months ending June SO; and of its re- 
ceipts and disbursements, and a full andi complete' 
report of the conditions pertaining to optometry 
the Distrie:t of- Columbia. (May 2S^,, 11924^,^ 45P S3ba4 
179, ch, 2% I %)) 



tD§ AND COMMISSIONS Page 70 

§2-509 [^0> 269]. E^^afiniiitation to practice Optometry 
requirtd. 

Every person desiring to practice optometry or, 
if in practice on May 28, 1924, to continue the prac- 
tice thereof except as herein otherwise provided, 
shall take an examination as provided in this chap- 
ter and shall fulfill the other requirements as in this 
Chapter provided. (May 28. 1924, 43 Stat. 179, ch. 
202, § 9.) 

§2-510 [20: 270]. Limited examination for those al- 
ready practicing. 

Any person who has been engaged in the practice 
of optometry for at least two full years (one of 
which must have been in the District of Colum- 
bia) , immediately prior to May 28, 1924, who is more 
than twenty-one years of age and of good moral 
character, shall be entitled to take the limited exam- 
ination covering the following only: 

(a) The limitations of the sphere of optometry. 

(b) The essential scientific instruments used in 
optometry. -jr. 

(c) The form and power of lenses used in optom- 
etry. I^q T 

(d) A correct method of measuring hypermetropia, 
myopia, astigmatism, and presbyopia. 

(e) The writing of formulas or prescriptions for 
the adaptation of lenses in aid of vision. 

Any person who has previously taken the limited 
examination atid J-iceived certificate of the same as 
herein provided may k\sQi if he so desires, take the 
ststhd^rd examination at any iihie, any provisidiis in 
sectidti i-511 hereof to the cohtf^ry notwithstand- 
ing: Pf&pided, homevef, That failure pass the 
standard' eMmination aft^ having qualified under 
the limited examination as iii this paragra|?h set 
forth shall not disqualify him ^§ a lawful praeii- 
tioner. (May 28, 1924, 43 Stat. 11§, oh. 202, § lO.) 

§2-511 [20: 271]. Standard examination — Qualifica- 
tions of applicants. 

Any person over the age of twenty-one ye%Hf' 
of good moral character, who has had a preliminaf:^^ 
education equivalent to a two years' course in a 
first-grade high^hool (which shall be determined 
either by examination or by certificate acceptable to 
the Board as to work done in such approved institu- 
tion) , and who is a graduate of a school of optometry 
in good standing (as determined by the Board and 
which maintains a course in optometry of not less 
than one thousand hours) , shall be entitled to take 
the standard examination. Such standard examina- 
tion shall consist of tests in — 

(a) Practical optics. 

(b) Theoretic optometry. 

(c) Anatomy and physiology and S^tcJ* pi^h&logy 
as may be applied to optometry. 

<d> Practical optometry. 

(e) Theoretic and physiologic opt'ies. (^M^ 381, 
im4, 43 Stat. 180, ch. 202, § 11.) 

[20: 272]. Changes in educational- dl^WdAx^b 
autfeorized. 

The ®(^rd, with the approval of the Commi^lbiTcaiff' 
ot^ t3ae- iSft^rict of Columbia, Is authorized attd- eiii-- 
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powered to alter, amend, and otherwise change the 
educational standards at any time, but in altering, 
amending, or changing said standards the board 
shall not be permitted to lower the same below the 
standards herein set forth. (May 28, 1924, 43 Stat. 
180, ch. 202, § 12.) 

§2-513 [20: 273]. Application for license — Examina- 
tions — Issuance — Re-examinations — Display of 
license. 

Every person desiring to be licensed as in this 
chapter provided shall file with the secretary- 
treasurer of the Board upon appropriate blank to be 
furnished by said secretary-treasurer an application 
accompanied by the recommendation of two rep- 
utable citizens, verified by oath, setting forth the 
facts which entitle the applicant to examination and 
license under the provisions of this chapter. The 
said Board shall hold at^ least two examinations 
each year. In case of failure at any standard 
examination the applicant, after the expiration 
of six months and within two years, shall have 
the privilege of taking a second examination by 
the Board without the payment of an additional 
fee. In case of failure at the limited examination 
hereinbefore provided for the applicant shall, after 
the expiration of six months and within two years, 
have the privilege of taking a second examination 
without the payment of an additional fee. 

Every applicant who shall pass the standard ex- 
amination or the limited examination, as the case 
may be, and who shall otherwise comply with the 
provisions of this chapter, shall receive tfom the 
said Board under its seal a license entitling him 
to practice optometry in the District of Columbist, 
which license shall be duly registered in a record book 
to be properly kept by the secretary-treasurer of the 
Board for that purpose which shall be open to public 
inspection; and a duly certified copy of said record 
shall be recorded in the clerk's office of the District 
Court of the United States for the District of Co- 
lumbia, and shall be admitted as prima facie evidence 
in all courts of the District of Columbia in the trial 
of any cause, and it shall be the duty of the clerk 
of the District Court of the United States for the 
District of Columbia to keep a special book for the 
purpose of recording said licenses, and shall, upon 
application and the payment of a fee of 50 cents, 
deliver to any person applying therefor a certifi- 
cate that the license has been recorded in com- 
pliance with the provisions of this chapter. Each 
person to whom a certificate of license shall be 
issued by said Board shall keep same displayed in a 
conspicuous place in his principal office or place of 
business wherein said person shall practice optom- 
etry, and shall, whenever required, exhibit the said 
certificate to any member or agent of the Board. 
(May 28, 1924, 43 Stat. 180, ch. 202, § 13.) 

§2-514 [20^ 274L Fees for examination, registration, 
and renewals — Revocation of license — Reinstate- 
ment — EflFect of temporary retirement. 

The said Board shall charge the following fees for 
•examinations, registrations, and renewals of certifi- 
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Mi^: The sum of ^ for a standard or a limited 
exaitiination. Every reg^istered optometrist who de- 
sires to continue the prlSctice of optometry shall 
annually, on or before the 10th day of January of 
each year, pay to the secretary-treasurer of the 
Board a renewal registration fee to be fixed annually 
by the board, not to exceed $10, for which he shall 
receive a renewal of his certificate. In case of neg- 
lect to pay the renewal registration fee as herein 
provided the Board shall have authority to revoke 
such license and the holder thereof may be rein- 
stated by complying with the conditions specified in 
this section, but no license or permit may be revoked 
without giving sixty days' notice to the delinquent, 
but the Board shall only have the right to renew 
such license on the payment of the renewal fee with 
penalty of $5: Provided, That retirement from prac- 
tice for a period of not exceeding five years shall 
not deprive the holder of said license of the right 
to renew the same upon the payment of the fee 
herein required. (May 28, 1924, 43 Stat. 181, ch. 
202, § 14.) 

Cross Reference 
- Refund of fees where license is refused, § 47-1018. 

§2-515 [20: 275]. Board to have office in District of 

Columbia — Seal — Design of license, 
■/rr ■ 

The Board shall adopt a seal and license of suit- 
able design and shall have an office in the District 
of Columbia where examinations shall be held and 
where all of the permanent records shall be kept. 
(May 28, 1924, 43 Stat. 181, ch. 202, § 15.) 

§2-516 [20 i 276]. Licenses — Cancelation, revocation, 
suspengiott, and refusal to grant — Causes. 

The Bo^d may in its discretion refuse to grant 
a ficenise to" ^hy applicant and may cancel, revoke, 
or suspend tke op^iuiion of any license by it granted 
f6^^ any 6t thW following reasons: The conviction of 
crime involving moral' terpitude, habitual use of 
narcotics, or any' other substance which impairs the 
intellect and judgmi^iit t:6 suctt' atf extent as to in- 
capacitate anyone for thfe- diities of 6pf oiWetry, or for 
a conviction as provided in sectioti" 2^505^.' (May 28,. 
1924, 43 Stat. 181, ch. 202, § 16.) 

Cross Reference 

Revocation or suspension of license for viblis^tVon" (Sf 
Uniform Narcotic Drug Act, § 33-418. 

§2-517 [20:277]. Notice to licensee— Hearing. 

Any person who is the holder of a license or who' 
is an applicant for a license against whom any 
charges are preferred shall be furnished by the Board 
with a copy of the complaint and shall have a hearing 
before the Board at which hearing he may be repre- 
sented by counsel. At such hearing witnesses may 
be examined for and against the accused respecting 
such charges: the Board shall thereupon pass upon 
said charges. (May 28, 1924, 43 Stat. 181, ch. 202, 
§ 17.) 

§2-518 [20: 278]. Reciprocity with other States. 

Any applicant for a license who has been exam- 
ined by the Board of Optometry in any of the 
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states of the United States which through reci- 
procity similarly accredits the holder of a license 
issued by the Board of Optometry of the District 
of Columbia to the full privileges of practice within 
such state may on the payment of a fee of $25 
to the said Board and on filing in the office of 
the board a true and attested copy of said license, 
certified by the president and secretary-treasurer of 
the said Board, showing the same and also showing 
that the standard of requirements adopted and en- 
forced by said Board is equal to that provided by 
this chapter, shall without further examination 
receive the license: Provided, That such applicant 
has not previously failed at any examination held by 
the Board of Optometry of the District of Columbia. 
(May 28, 1924, 43 Stat. 181, ch. 202, § 18.) 

§ 2-519 [20: 279]. Holder of license not entitled to use 
any title or degree by virtue of such license. 

Nothing in this chapter shall be construed as 
conferring on the holder of any license issued by 
said board the right to use any title or any word or 
abbreviation indicating that he is engaged in the 
practice of medicine, surgery, or the treatment of the 
eye, of the diagnosis of diseases of or injuries to the 
human eye, or the writing or issuing of prescriptions 
for the obtaining of drugs or medicine in any form 
for the treatment or examination of the human eye. 
(May 28, 1924, 43 Stat. 182, ch. 202. § 19.) 

§ 2-520 [20: 280]. Physicians, surgeons, persons sell- 
ing spectacles or eyeglasses not to be governed 
by this chapter. 

The provisions of this chapter shall not apply — 

(a) To physicians and surgeons practicing under 
authority or license issued under the laws of the 
District of Columbia for the practice of medicine and 
surgery. 

(b) To persons selling spectacles and (or) eye- 
glasses and who do not attempt either directly or 
indirectly to adapt them to the eye, and who do not 
practice or profess the practice of optometry. (May 
28, 1924, 43 Stat. 182, ch. 202, § 20.) 

§ 2-521 [20: 281]. Construction— Singular number to 
include plural — Masculine gender to include femi- 
nine. 

Wherever in this chapter the singular number 
is used it shall be interpreted as meaning either 
singular or plural if compatible with the sense of 
the language used, and when in this chapter the 
masculine gender is used it shall be construed as 
meaning also the feminine gender if not inconsistent 
with such use. (May 28, 1924, 43 Stat. 182, ch. 202, 
§ 21.) 

§2-522 [20: 282]. Invalidity of any pi-ovision not to 
affect the remainder. 

If any provision of this chapter, or the appli- 
cation thereof to any person or circumstances, 
is held invalid, the remainder thereof, and the appli- 
cation of such provisions to other persons or circum- 
stanced, shall not be affected thereby. (May 28, 
1924, 43 Stat. 182. ch. 202, § 22.) ' ' 
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Sec. 

2-601. Pharmacy regulations — Sale of drugs restricted — 
Licensed pharmacists in drug stores — Physi- 
cians, dentists, and veterinarians exempt — Sale 
of poisons — Permits to sell — Sales by minors — 
Sale of household drugs — Patent medicine. 

2-602. Application for licenses — Sworn statement of 
qualifications — Examination — Minimum age and 
experience — College graduation — ^Recognition of 
any school of pharmacy. 

2-603. Issuance of license. 

2-604. Registered pharmacists from other jurisdictions. 

2-605. Revocation of license — Grounds — Procedure. 

2-606. Renewal of licenses or permits to sell poisons — 
Renewal obtained by fraud — Failure of board 
to renew — ^Hearings — Attendance of witnesses — 
Report of findings — Revocation of license — 
Review in Court of Appeals — Public display of 
license. 

2-607. Board of pharmacy — Creation — Appointment — 
Tenure — Removal — Oath — Meetings — Seal — 
Bond of treasurer — ^Duty to examine applicants. 

2-608. Board of Pharmacy to have same powers as Com- 
mission on Licensure to Practice the Healing 
Art — Accounting — Records — Reports. 

2-609. Pees — Expenses — Compensation of board. 

2-610. Sale of cocaine, morphine, opium, chloral hydrate^ 
or compounds thereof, restricted — Prescription — 
Filling and refilling prescription — Exceptions — 
Wholesale trade. 

2-611. Physicians, dentists, and veterinarians restricted 
in prescribing cocaine, morphine, opium, chloral 
hydrate, or compounds thereof. 

2-612. Restrictions on sale or delivery of poisonous com- 
pounds — Records of sales — Use of "poison 
labels" — "Poison bottles" — Exceptions. 

2-613. Fraudulent representations to procure drugs. 

2-614. Preservation of prescriptions — Copies — Inspec- 
tion — Directions for use on label. 

2-615. Peddling, or leaving on streets or property, of 
drugs, prohibited. 

2-616. Use of title of pharmacists or description of like 
import permitted to licensed persons only. 

2-617. Penalties — Enforcement. 

§2-601 [20: 191]. Pharmacy regulations — S a 1 e of 
drugs restricted — Licensed pharmacists in drug 
stores — Physicians, dentists, and veterinarians 
exempt — Sale of poisons — Permits to sell — Sales 
by minors — Sale of household drugs — Patent 
medicine. 

It shall be unlawful for any person not licensed 
as a pharmacist within the meaning of this chap- 
ter to conduct or manage any pharmacy, drug 
or chemical store, apothecary shop, or other place of 
business for the retailing, compounding, or dispens- 
ing of any drugs, chemicals, or poisons, or for the 
compounding of physicians* prescriptions, or to keep 
exposed for sale, at retail, any drugs, chemicals, or 
poisons, except as hereinafter provided; or, except 
as hereinafter provided, for any person not licensed 
as a pharmacist within the meaning of this chap- 
ter to compound, dispense, or sell, at retail, any 
drug, chemical, poison, or pharmaceutical prep- 
aration upon the prescription of a physician, or 
otherwise, or to compound physicians' prescriptions, 
except as an aid to and under the proper supervision 
of a pharmacist licensed under this chapter. And 
it shall be unlawful for any owner or manager of 
a pharmacy, drug store, or other place of business 
to cause or permit any person other than a licensed 
pharmacist to compound, dispense, or sell, at retail, 
any drug, medicine, or poison, except as an aid to and 
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under the proper supervision of a licensed phar- 
macist: Provided, That nothing in this section shall 
be construed to interfere with any legally registered 
practitioner of medicine, dentistry, or veterinary sur- 
gery in the compounding of his own prescriptions, 
or to prevent him from supplying to his patients such 
medicines as he may deem proper; nor with the 
exclusively wholesale business of any dealer who 
shall be licensed as a pharmacist, or who shall 
keep in his employ at least one person who is so 
licensed, except as hereinafter provided; nor with 
the sale by others than pharmacists of poisonous 
substances sold exclusively for use in the arts, or as 
Insecticides, when such substances are sold in 
unbroken packages bearing labels having plainly 
printed upon them the name of the contents, the 
word "poison," when practicable the name of at least 
one suitable antidote, and the name and address 
of the vendor: Provided further. That such person, 
firm, or corporation has obtained a permit from the 
Board of Pharmacy, which grants the right and 
privilege to make such sales, such permit to be issued 
for a period of three years, and that each sale of 
such substance be registered as required of a 
licensed pharmacist, and it shall be unlawful for 
any person under the age of twenty-one years to 
sell such substances, and in no case shall the sale 
be made to a person under eighteen years of age 
except upon the written order of a person known 
or believed to be an adult: And provided further. 
That persons other than registered pharmacists may 
sell household ammonia and concentrated lye, in 
sealed containers plainly labeled, so as to indicate 
the nature of the contents with the word "poison," 
and with a statement of tv^^o or more antidotes to 
be used in case of poisoning, and may sell bicarbonate 
of soda, borax, cream of tartar, olive oil, sal am- 
moniac, and sal soda; and persons other than reg- 
istered pharmacists may, furthermore sell in original 
sealed containers, properly labeled, such compounds 
as are commonly known as "patent" or "proprietary" 
medicines, except those the sale of which is regulated 
by the provisions of sections 2-610 and 2-612. (May 
7, 1906, 34 Stat. 175, ch. 2084, § 1.) 

Cross References 
Business licenses required, §§ 47-2301 to 47-2350. 
Exempted from operation of Healing Arts Practice 
Act, § 2-101. 

Uniform Narcotic Drug Act, § 33-401 et seq. 

§2-602 [20:193]. Application for licenses — Sworn 
statement of qualifications — Examination — Mini- 
mum age and experience — College graduation — 
Recognition of any school of pharmacy. 

Every person not registered under an act to regu- 
late the practice of pharmacy in the District of 
Columbia, approved June 15, 1878 (20 Stat. 137), 
who shall desire to be licensed as a pharmacist shall 
file with the Board of Pharmacy an application, duly 
verified under oath, setting forth the name and age 
of the applicant, the experience which the applicant 
has had in compounding physicians' prescriptions 
under the direction of a licensed pharmacist, and 
the name and location of the school or college of 
pharmacy of which he is a graduate and shall submit 
evidence sufficient to show to the satisfaction of said 
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board that he is of good moral character and not 
addicted to the use of alcoholic liquors or narcotic 
drugs so as to render him unfit to practice pharmacy; 
and said applicant shall appear at a time and place 
designated by the Board of Pharmacy aforesaid and 
submit to an examination as to his qualifications 
for license as a pharmacist: Provided, That appli- 
cants shall be not less than twenty-one years of 
age, and in order to be entitled to an examination 
for the determination of his fitness to be licensed 
as a pharmacist in the District of Columbia, must 
have had not less than three years' experience in 
the practice of pharmacy under the instruction 
of a regular licensed pharmacist; and must be a 
graduate of an accredited school or college of phar- 
macy: Provided, however, That the Board of Phar- 
macy, in its discretion, may establish, by general 
rules, conditions upon compliance with which by 
any school or college of pharmacy, and under the 
submission by said school or college of evidence 
sufficient to prove such compliance to the satisfac- 
tion of said Board, applicants who have been grad- 
uated by such school or college during any specified 
year or years may be allowed credit for experience 
in the practice of pharmacy by reason of attendance 
at and graduation by said school or college. (May 
7, 1906, 34 Stat. 176, ch. 2084, § 3; Feb. 27, 1907, 34 
Stat. 1006, ch. 2085, § 3; Mar. 4, 1927, 44 Stat. 1413, 
ch. 497, § 2.) 

Compiler's Note 

Section 2 of the act of May 7, 1906, ch. 2084 (D. C. 1929, 
title 20, § 192) is omitted as obsolete. It provided as fol- 
lows: "Every person registered on May 7, 1906, as a phar- 
macist in the District of Columbia, under an Act to regu- 
late the practice of pharmacy in the District of Columbia, 
approved June fifteenth, eighteen hundred and seventy- 
eight (20 Stat. 137), shall be entitled to be licensed under 
this Act without examination or payment of fee, provided 
that he make application therefor on or before the thirty- 
first day of December, 1906. Any person registered as 
aforesaid shall, until said date, by virtue of such registra- 
tion be entitled to all the rights, privileges, and immunities 
to which pharmacists licensed under this Act are entitled, 
and be subject to all the obligations and duties of such 
licentiates." 

Amendments 

The 1907 amendment changed the name "Board of Phar- 
maceutical Examiners" to "Board of Pharmacy," deleted 
the last proviso of the section of the 1906 act which pro- 
vided for licensing of pharmacists intending to limit their 
practice to compounding and dispensing homeopathic 
remedies and prescriptions, and added the last proviso of 
the present section. 

The first proviso is from the 1927 amendment. 

§2-603 [20: 194]. Issuance of license. 

If the applicant for license as a pharmacist has 
complied with the requirements of either of the two 
preceding sections, the Board of Pharmacy shall 
issue to him a license which shall entitle him to 
practice pharmacy in the District of Columbia, sub- 
ject to the provision of this chapter. (May 7, 1906, 
34 Stat. 176, ch. 2084, § 4; Feb. 27, 1907, 34 Stat. 
1005, ch. 2085, § 1.) 

CoMPn-ER's Note 

The words "two preceding sections" in the third line 
refer to §§ 2 and 3 of the 1906 act, cited to the text, and 
are contained in this code as follows : § 2 appears in the 
Compiler's Note to § 2-602; § 3, as now amended, appears 
as § 2-602. 
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Amendment 

Section 1 of the act of 1907, cited to the text, changed 
the name "Board of Pharmaceutical Examiners" to "Board 
of Pharmacy." The section as originally enacted reads as 
follows: "That the Board of Pharmaceutical Examiners 
of the District of Columbia, created under the provisions 
of an act to regulate the practice of pharmacy and the 
sale of poisons, and for other purposes, approved May 7, 
1906, be, and is hereby, vested with each and every power, 
right, duty, and function with respect to the issue of 
licenses to practice pharmacy and to the revocation of 
such licenses and with respect to the issue of permits for 
the sale of poisons as are by said Act now vested in the 
Board of Supervisors in Medicine and Pharmacy of said 
District; and the name and title of said Board of Pharma- 
ceutical Examiners is hereby changed to the Board of 
Pharmacy of the District of Columbia, and the Board of 
Supervisors aforesaid is hereby divested of every power, 
right, duty, and function aforesaid, and the name and 
title of said board is hereby changed to the Board of 
Medical Supervisors of the -District of Columbia. From 
and after the taking effect of this act, the membership 
of the president of the Board of Pharmaceutical Exam- 
iners on the Board of Supervisors aforesaid shall cease 
and determine." 

Ceoss Rej^eence 

Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, 47- 
2344, 47-2345. 

§ 2-604 [20: 195]. Registered pharmacists from other 
jurisdictions. 

The Board of Pharmacy shall issue licenses to prac- 
tice pharmacy in the District of Columbia without 
examination, or after limited examination, as said 
board may determine, to such persons as have been 
legally registered or licensed as pharmacists in states, 
territories, or foreign countries: Provided, That the 
applicant for such license present satisfactory evi- 
dence of qualifications equal to those required of 
licentiates examined under this chapter, and that 
he was registered or licensed after examination 
in such state, territory, or foreign country not less 
than one year prior to the date of application; 
that the standard of competence required in such 
state, territory, or foreign country is not lower than 
that required in the District of Columbia, and that 
such state, territory, or foreign country accords simi- 
lar recognition to licentiates of the District of Colum- 
bia, all of which shall be determinable by the Board 
of Pharmacy aforesaid. Applicants for license under 
this section shall forward with their application a 
fee of ten dollars. (May 7, 1906, 34 Stat. 177, ch. 
2084, § 5; Feb. 27, 1907, 34 Stat. 1005, ch. 2085, § 1.) 

Amendment 

For change of name to Board of Pharmacy, see amend- 
ment and compiler's note to § 2-603. 

§ 2-605 [20: 196], Revocation of license — Grounds — 
Procedure. 

The license of any person to practice pharmacy in 
the District of Columbia may be revoked if such per- 
son be found to have obtained such license by fraud; 
or to be addicted to the use of any narcotic or stimu- 
lant, or to be suffering from physical or mental dis- 
ease, in such manner and to such an extent as to 
render it expedient that in the interests of the public 
his license be canceled; or to be of an immoral char- 
acter; or if such person be convicted in any court 
of competent jurisdiction of any offense involving 



moral turpitude. It shall be the duty of the major 
and superintendent of police of said District to inves- 
tigate any case in which it is discovered by him, or 
made to appear to his satisfaction, that any license 
issued under the provision of this chapter is revo- 
cable and to report the result of such investiga- 
tion to the Board of Pharmacy, which board shall, 
after full hearing, if in their judgment the facts 
warrant it, revoke such license. (May 7, 1906, 34 
Stat. 177, ch. 2084, §6; Feb. 27, 1907, 34 Stat. 1005. 
ch. 2085, § 3.) 

Amendment 

For change of name to Board of Pharmacy, see amend- 
ment and compiler's note to § 2-603. 

Cross Reference 

Revocation or suspension of license for violation of 
Uniform Narcotic Act, § 33-^18. 

§2-606 [20: 197]. Renewal of licenses or permits to 
sell poisons — Renewal obtained by fraud — Failure 
of board to renew — Hearings — Attendance of 
witnesses — Report of findings — Revocation of li- 
cense — Review in Court of Appeals — Public dis- 
play of license. ; rfrj 

In the month of November of each year every 
licensed pharmacist and every licensed dealer in 
poisons for use in the arts or as insecticides, whose 
license or permit has been issued not less than three 
years prior to the first day of such month, shall 
apply to the Board of Pharmacy for the renewal of 
such license or permit. And said Board is hereby 
authorized, upon the payment of such fees as are 
hereinafter provided, to renew such license or per- 
mit in the month of November for a period of three 
years from the 31st day of October immediately 
preceding the date thereof. And every license or 
permit not renewed within the month of November 
as aforesaid shall be void and of no effect unless and 
until renewed. Any license, permit, or renewal ob- 
tained through fraud or by any false or fraudulent 
representation shall be void and of no effect. No 
person shall make any false or fraudulent represen- 
tation for the purpose of procuring a license, permit^ 
or renewal thereof either for himself or for another. 

In the event the board shall fail or refuse to renew 
any license or permit within the month of November, 
for which application has been made, it shall make 
written record of the reasons for such nonrenewal. 
Upon request of the person seeking renewal of his 
license or permit, the Board shall grant a hearing, 
and the applicant shall have the right to be repre- 
sented by counsel, introduce evidence, and examine 
and cross-examine witnesses. The secretary of the 
Board is hereby empowered to administer oaths. 

The said Board shall have power to require the 
attendance of persons and the production of books 
and papers and to require such persons to testify 
in any and all matters within its jurisdiction. The 
chairman and the secretary of the Board shall have 
power to issue subpoenas, and upon the failure of 
any person to attend as a witness when duly sub- 
poenaed or to produce documents when duly directed 
by said Board, the board shall have power to refer 
the said matter to any justice of the District Court 
of the United States for the District of Columbia, 
who may order the attendance of such witness or 
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the production of such books and papers or require 
the said witness to testify, as the case may be; and 
upon the failure of the witness to attend, to testify, 
or to produce such books or papers, as the case may 
be, such witness may be punished for contempt of 
court as for failure to obey a subpoena issued or to 
testify in a case pending before said court. 

The Board shall make a written report of its find- 
ings after such hearing, which report, with a tran- 
script of the entire record of the proceedings, shall 
be filed with the Commissioners of the District of 
Columbia, and, if the Board's finding shall be ad- 
verse to the person seeking reissuance of his license 
or permit, such license or permit shall stand revoked 
and annulled at the expiration of thirty days from 
the filing of such report, unless within said pe- 
riod of thirty days a writ of error shall be issued 
as hereinafter provided, in which event said license 
or permit shall stand suspended until the final 
determination of the Court of Appeals upon such 
v/rit of error. If an exception is taken to any 
ruling of the Board on matter of law, the exception 
shall be reduced to writing and stated in the bill 
of exceptions with so much of the evidence as may 
be material to the question or questions raised, and 
such bill of exceptions shall be settled by the Board 
and signed by the secretary within such time as the 
rules of the board may prescribe. 

Any party aggrieved by the decision of the said 
Board may seek a review thereof in the United States 
Court of Appeals for the District of Columbia, by 
petition under oath setting forth concisely, but 
clearly and distinctly, the nature of the pro- 
ceeding before said Board, the trial and determi- 
nation thereof, and the particular ruling upon 
matter of law to which exception has been taken, 
said petition to be presented to any justice of 
the Court of Appeals within thirty days after the 
filing of the report of said Board with the Commis- 
sioners, with such notice to the board as may be 
required by the rules of the Court of Appeals. If the 
justices shall be of the opinion that the action of 
the Board ought to be reviewed, a writ of error shall 
be issued from the Court of Appeals, within such 
time as may be prescribed by that court, a transcript 
of the record in the case sought to be reviewed, and 
the Court of Appeals shall review said record and 
affirm, reverse, or modify the judgment in accord- 
ance with law. 

Every license to practice pharmacy and every per- 
mit to sell poisons for use in the arts or as insecti- 
cides and every current renewal of such permit shall 
be conspicuously displayed by the person to whom 
the same has been issued in the pharmacy, drug 
store, or place of business, if any, of which the said 
person is the owner or manager. (May 7, 1906, 34 
Stat. 177, ch. 2084, § 7; Mar. 4, 1927, 44 Stat. 1414, 
ch. 497, § 3.) 

Amendment 

The 1927 amendment added the second, third, fourth, 
and flfth paragraphs. 

Cross Reference 

Regulation of S9,le gf narcotic drugs, Uniform Narcotic 
Drug Act, § 33-^18. 



§2-607 [20: 198]. Board of Pharmacy-Creation-AD- 
pomtment— Tenure— Removal— Oath— Meetings— 
plkants treasurer— Duty to examine ap- 

There shall be in and for the District of Columbia 
a Board of Pharmacy, consisting of five licensed 
pharmacists, appointed by the Commissioners of said 
District, each of whom shall have been for the five 
years immediately preceding, and shall be during 
the term of his appointment, actively engaged in 
the practice of pharmacy in said District. All ap- 
pointments shall be made in such manner that the 
term of office of one member of the Board shall 
expire on the thirtieth day of June of each year, but 
every member shall hold office after the expiration 
of the term for which he has been formally appointed 
until his successor has been appointed and qualified. 
No appointee shall enter upon the discharge of his 
duties until he has taken oath fairly and impartially 
to perform the same. Said Commissioners may re- 
move, after full hearing, any member of said Board 
for neglect of duty or other just cause. 

Annually the Board shall organize by the election 
of a president, a secretary, and a treasurer who shall .^^ 
be members of said Board, who shall hold office 
for one year and until their successors shall have 
been elected and qualified. Said Board shall have 
a common seal ; and said treasurer shall give such 
bond for the faithful performance of his duties as 
the Commissioners of the District of Columbia deem 
necessary. Said Beard shall hold meetings for the 
examination of candidates and for the discharge of 
such other business as may come before it, com- 
mencing on the second Thursdays in January, April, 
July, and October of each year and at such other 
times as the Board of Pharmacy shall direct; and 
said Board of Pharmacy shall examine all applicants 
for license to practice pharmacy. (May 7, 1906, 34 
Stat. 177, ch. 2084, § 8; Feb. 27, 1907, 34 Stat. 1005, 
ch. 2085, §§ 1, 2.) I 

Compiler's Note 
It is not clear that the statutes cited fix the term of 
the treasurer at one year, 

* Amendment 
The 1907 amendment changed the name of the "Board 
of Pharmaceutical Examiners" to "Board of Pharmacy" 
(see also note to § 2-603), added the words "and a treas- 
urer" in the second line of the second paragraph and 
the second sentence of the second paragraph, and de- 
leted words providing for procedure for reports to the 
prior-existing Board of Supervisors in Medicine and 
Pharmacy. 

Cross Reference 
Board, in connection with Federal authority, charged 
with duty of administering the Uniform Narcotic Drug Act 
(§ 33-401 to § 33^27), regulating and licensing the man- 
ufacture, distribution, and sale of narcotic drugs, § 33-405. 

§ 2-608 [20: 199]. Board of Pharmacy to have same 
powers as Commission on Licensure to Practice 
the Healing Art— Accounting— Records— Re- 
ports. 

Said Board of Pharmacy shall have all such rights, 
powers, and duties with respect to the examination of 
applicants for license as pharmacists and with ref- 
erence to the issue of licenses to practice pharmacy 
and of permits to sell poisons for use in the arts or 
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as insecticides as the said board (Commission on 
Licensure to Practice the Healing Arts in the Dis- 
trict of Columbia) has with reference to the exam- 
ination of applicants for license to practice medicine, 
surgery, and midwifery, and with reference to the 
issue of licenses to such persons, except in so far 
as may be inconsistent with the provisions of this 
chapter. The treasurer of said Board shall ren- 
der to said commissioners accounts of his receipts 
and disbursements from time to time as said Com- 
missioners shall direct. Said Board shall keep rec- 
ords of its proceedings, and such records shall be 
prima facie evidence of all matters contained therein 
In all courts in the District of Columbia. Said Board 
shall in the month of July of each year, make to the 
Commissioners of the District of Columbia a written 
report of its proceedings, of its receipts and dis- 
bursements, and of all licenses and permits issued. 
(May 7, 1906, 34 Stat. 178, ch. 2084, § 9; Feb. 27, 1907, 
34 Stat. 1005. ch. 2085.) 

Compiler's Note 

The words "said board" which are followed by the 
words in parentheses are contained in the 1906 act, 
cited to the text, and, in that act, refer to the Board of 
Medical Supervisors as it existed prior to the said 1906 
act. The act of June 3, 1896, 29 Stat. 198, ch. 313, 
created this Board and defined its powers, but, presum- 
ably, this Board has been superseded and its duties and 
powers transferred to the Commission on Licensure by 
the act of February 27, 1929, 45 Stat. 1329, ch. 352, § 12 
(§ 2-109). 

Amendment 

The 1907 amendment changed the name "Board of 
Pharmaceutical Examiners" to "Board of Pharmacy" (see 
also note to § 2-603) and vested in the new Board all 
the powers, rights, duties, and functions with respect to 
the issuance and revocation of licenses to practice phar- 
macy and permits to sell poisons vested by the 1906 act in 
the Board of Supervisors in Medicine aaid Pharmacy. Pro- 
visions concerning the election of a secretary and a treas- 
urer and the treasurer's bond were superseded by the 1907 
amendment and similar provisions are now contained in 
§ 2-607. 

Cross References 

Administration of Uniform Narcotic Drug Act, see note 
to § 2-607. 

Commission on Licensure to Practice the Healing Art in 
the District of Columbia, § 2-101 et seq. 



§2-609 [20: 200]. Fees— Expenses— Compensation 
Board. 
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Applicants for license to practice pharmacy and 
for permits to sell poisons for use in the arts or as 
insecticides shall pay the following fee: For exam- 
ination for license as pharmacist, $15, and for each 
renewal thereof $3; for a permit for the sale of 
poisons for use in the arts or as insecticides, $1, 
and for each renewal thereof, 50 cents. 

All fees for licenses to practice pharmacy and all 
fees aforesaid shall be paid to the treasurer of the 
Board of Pharmacy of the District of Columbia be- 
fore any applicant may be admitted to examination 
and before any license or permit, or any renewal 
thereof, may be issued by the said Board. And all 
expenses of said Board incident to the execution of 
the provisions of this chapter shall be paid from 
the fees collected by the Board of Pharmacy afore- 
said. If any balance remains on hand on the 
30th day of June of any year the members of said 



board appointed as such shall be paid therefrom such 
reasonable amounts as the Commissioners of the 
District of Columbia may determine. (May 7, 1906, 
34 Stat. 179, ch. 2084, § 10; Feb. 27, 1907, 34 Stat. 
1005, ch. 2085; Mar. 4, 1927, 44 Stat. 1415, ch. 497, 
§4.) 

Amendments 

The 1907 amendment changed the name of the Board. 
(See § 2-603.) 

The 1927 amendment raised the application fee for 
examination for license from $10 to $15, deleted parts 
concerning the former Board of Supervisors in Medicine 
and Pharmacy (now abolished, see § 2-603), and deleted 
the last sentence of the section of the 1906 act which 
provided for the disposition of any balance of funds. 

Cross Reference 
Refund of fees where license is refused, § 47-1018. 

§ 2-610 [20: 201]. Sale of cocaine, morphine, opium, 
chloral hydrate, or compounds thereof, re- 
stricted — Prescription — Filling and refilling pre- 
scription — Exceptions — Wholesale trade. 

It shall be unlawful for any person, by himself, or 
by his servant or agent, or as the servant or agent 
of any other person, or of any firm or corporation, to 
sell, furnish, or give away any cocaine, salts of 
cocaine, or preparation containing cocaine or salts 
of cocaine; morphine, salts of morphine, or prepara- 
tion containing morphine or salts of morphine; or 
any opium, or preparation containing opium; or any 
chloral hydrate, or preparation containing chloral 
hydrate, except upon the original written order or 
prescription of a lawfully authorized practitioner of 
medicine, dentistry, or veterinary medicine, which 
order or prescription shall be dated and shall contain 
the name of the person for whom prescribed, or, if 
ordered by a practitioner of veterinary medicine, 
shall state the kind of animal for which ordered, and 
shall be signed by the person giving the order or 
prescription. Such order or prescription shall be, 
for a period of three years, retained on file b.y 
the person, firm, or corporation who compounds or 
dispenses the article ordered or prescribed, and it 
shall not be compounded or dispensed after the first 
time, except upon the written order of the original 
prescriber : Provided, That the above provisions shall 
not apply to preparations containing not more than 
two grains of opium, or not more than one-quarter 
grain of morphine, or not more than one-quarter 
grain of cocaine, or not more than two grains of 
chloral hydrate in the fluid ounce, or, if a solid 
preparation, in one avoirdupois ounce. The above 
provisions shall not apply to preparations sold in 
good faith for diarrhea and cholera, each bottle 
or package of which is accompanied by specific 
directions for use and caution against habitual use, 
nor to liniments or ointments sold in good faith 
as such when plainly labeled, "for external use 
only," nor to powder of ipecac and opium, com- 
monly known as Dover's powder, when sold in 
quantities not exceeding twenty grains: Pro- 
vided further. That the above provisions shall not 
apply to sales at wholesale by jobbers, manufac- 
turers, and retail druggists to retail druggists, hos- 
pitals, colleges, and scientific or public institutions. 
(May 7, 1906, 34 Stat. 179, ch. 2084, § 11.) 
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Cross Reference 
Uniform Narcotic Drug Act. §§ 33-401 to 33-427. 

§ 2-611 [20: 202]. Physicians, dentists, and veterina- 
rians restricted in prescribing cocaine, morphine, 
opium, chloral hydrate, or compounds thereof. 

No physician in the District of Columbia, knowing 
or when he might by reasonable inquiry know, that 
any person is addicted to the use of cocaine, mor- 
phine, opium, or chloral hydrate, shall furnish to or 
for the use of such person, or prescribe for such 
person, the drug aforesaid, to the use of which such 
person is addicted, or any compound thereof, or any 
preparation containing the same, except as it may 
be necessary to furnish or prescribe such drug, com- 
pound, or preparation aforesaid for the cure of drug 
addiction aforesaid, or for the treatment of disease, 
injury, or deformity: Provided, That no physician 
shall be convicted under the provisions of this section 
who shows to the satisfaction of the court before 
which he is tried that, having exercised due diligence 
and acting in good faith, he furnished or prescribed 
such drug, compound, or preparation aforesaid be- 
lieving the same to be necessary for the cure of drug 
addiction aforesaid, or for the treatment of disease, 
injury, or deformity, and for no other purpose what- 
soever. . No dentist shall furnish or prescribe any 
drug, compound, or preparation aforesaid to, or for 
the use of, any person not under his treatment in the 
regular course of his professional work, nor in any 
case otherwise than may be required by such work. 
No practitioner of veterinary medicine shall furnish 
or prescribe any drug, compound, or preparation 
aforesaid for the use of any human being, or when 
he has reasonable ground for believing that the drug, 
compound, or preparation aforesaid is desired or 
intended for the use of any human being: Provided 
further. That nothing in this section contained shall 
be construed to give to dentists or to practitioners of 
veterinary medicine the right to furnish or prescribe 
any drug, compound, or preparation whatsoever 
otherwise than as is usual and customary in the 
practice of dentistry and veterinary medicine, re- 
spectively.- (May 7, 1906, 34 Stat. 180, ch. 2084, § 12.) 

Cross Reference 
Uniform Narcotic Drug Act, § § 33-401 to 33-^27. 

§ 2-612 [20: 203]. Restrictions on sale or delivery of 
poisonous compounds — Records of sales — Use of 
"poison labels" — "Poison bottles" — Exceptions. 

It shall be unlawful for any person to sell or deliver 
to any other person any of the following described 
substances, or any poisonous compound, combination, 
or preparation thereof, to wit: The compounds of 
and salts of antimony, arsenic, barium, chromium, 
copper, gold, lead, mercury, silver, and zinc; the 
caustic hydrates of sodium and potassium, solution 
or water of ammonia, methyl alcohol, paregoric, the 
concentrated mineral acids, oxalic and hydrocyanic 
acids and their salts, yellow phosphorus, Paris green, 
carbolic acid, the essential oils of almonds, penny- 
royal, tansy, rue, and savin: croton oil, creosote, 
chloroform, cantharides, or aconite, belladonna, bit- 
ter almonds, colchicum, cotton root, cocculus indicus, 
conium, cannabis indica, digitalis, ergot, hyoscyamus. 



ignatia, lobelia, nux vomica, physostigma, Phyto- 
lacca, strophanthus, stramonium, veratrum viride, or 
any of the poisonous alkaloids or alkaloidal salts 
derived from the foregoing, or any other poisonous 
alkaloids or their salts, or any other virulent poison, 
except in the manner following, and, moreover, if 
the applicant be less than eighteen years of age, 
except upon the written order of a person known 
or believed to be an adult. 

It shall first be learned, by due inquiry, that the 
person to whom delivery is about to be made is 
aware of the poisonous character of the substance, 
and that it is desired for a lawful purpose, and the 
box, bottle, or other package shall be plainly labeled 
with the name of the substance, the word "poison," 
the name of at least one suitable antidote when 
practicable, and the name and address of the person, 
firm, or corporation dispensing the substance. And 
before delivery be made of any of the foregoing sub- 
stances, excepting solution or water of ammonia, 
and sulphate of copper, there shall be recorded in 
a book kept for that purpose the name of the article, 
the quantity delivered, the purpose for which it is 
to be used, the date of delivery, the name and address 
of the person for whom it is procured, and the 
name of the individual personally dispensing the 
same; and said book shall be preserved by the owner 
thereof for at least three years after the date of 
the last entry therein. The foregoing provisions 
shall not apply to articles dispensed upon the order 
of persons believed by the dispenser to be lawfully 
authorized practitioners of medicine, dentistry, or 
veterinary surgery: Provided, That when a physician 
writes upon his prescription a request that it be 
marked or labeled "poison," the pharmacist shall, in 
the case of liquids, place the same in a colored glass, 
roughened bottle, of the kind commonly known in 
trade as a "poison bottle," and, in the case of dry 
substances, he shall place a poison label upon the 
container. The record of sale and delivery above 
mentioned shall not be required of manufacturers 
and wholesalers who shall sell any of the foregoing 
substances at wholesale to licensed pharmacists, but 
the box, bottle, or other package containing such 
substance, when sold at wholesale, shall be properly 
labeled with the name of the substance, the word 
"poison," and the name and address of the manu- 
facturer or wholesaler: Provided further. That it 
shall not be necessary, in sales either at wholesale 
or at retail, to place a poison label upon, nor to 
record the delivery of, the sulphide of antimony, or 
the oxide or carbonate of zinc, or of colors ground 
in oil and intended for use as paints, or calomel, or 
of paregoric when sold in quantities not over two 
fluid ounces; nor, in the case of preparations con- 
taining any of the substances named in this sec- 
tion, when a single box, bottle, or other package, 
or when the bulk of one-half fluid ounce, or the 
weight of one-half avoirdupois ounce, does not 
contain more than an adult medicinal dose of 
such substance; nor in the case of liniments or oint- 
ments, sold in good faith as such, when plainly 
labeled "for external use only;" nor in the case of 
preparations put up and sold in the form of pills, 
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tablets, or lozenges, containing any of the sub- 
stances enumerated in this section and intended for 
internal use, when the dose recommended does not 
contain more than one-fourth of an adult medicinal 
dose of such substance. 

For the purpose of this and of every other section 
of this chapter no box, bottle, or other package 
shall be regarded as having been labeled "poison" 
unless the word "poison" appears conspicuously 
thereon, printed in plain, uncondensed gothic letters 
in red ink. (May 7, 1906. 34 Stat. 180, ch. 2084, § 13.) 

Cross Reference 
Uniform Narcotic Drug Act, §§ 33-401 to 33-427. 

§ 2-613 [20:204]. Fraudulent representations to pro- 
cure drugs. 

No person seeking to procure in the District of 
Columbia any substance the sale of which is regu- 
lated by the provisions of this chapter shall make 
any fraudulent representations so as to evade or 
defeat the restrictions herein imposed. (May 7, 
1906, 34 Stat. 181, ch. 2084, § 14.) 

§ 2-614 [20: 205]. Preservation of prescriptions — 
Copies — Inspection — Directions for use on label. 

Every proprietor or manager of a drug store or 
pharmacy shall keep in his place of business a 
suitable book or file, in which shall be preserved, for 
a period of not less than three years, the original 
of every prescription compounded or dispensed at 
such store or pharmacy, or a copy of such prescrip- 
tion, except when the preservation of the original 
is required by section 2-610, Upon request, the pro- 
prietor or manager of such store shall furnish to 
the prescribing physician, or to the person for whom 
such prescription was compounded or dispensed, a 
true and correct copy thereof. Any prescription 
required by section 2-610, and any prescription for, 
or register of sales of substances mentioned in sec- 
tion 2-612 shall at all times be open to inspection 
by duly authorized officers of the law. No person 
shall, in the District of Columbia, compound or dis- 
pense any drug or drugs, or deliver the same to any 
other person, without marking on the container 
thereof the name of the drug or drugs contained 
therein, or directions for using the same. (May 7, 
1906, 34 Stat. 181, ch. 2084, § 15.) 

Cross Reference 
Uniform Narcotic Drug Act, § § 33-401 to 33-427. 

§2-615 [20: 206]. Peddling or leaving on streets or 
property of drugs, prohibited. 

It shall be unlawful for any person to sell or offer 
for sale by peddling, or to offer for sale from house 
to house, or to offer for sale by public outcry, or 
by vending in the street, any drug, medicine, or 
chemical, or any compound or combination thereof, 
or any implement, appliance, or other agency for 
the treatment of disease, injury, or deformity. That 
except as may be otherwise authorized by law, no 
person shall throw, cast, deposit, drop, scatter, or 
leave, or cause to be thrown, cast, deposited, dropped, 
scattered, or left, any drug, medicine, or chemical, 
or any compound or combination thereof, upon any 



public highway or place, or, without the consent < 
the owner or occupant thereof, upon any premise 
in the District of Columbia. (May 7, 1906, 34 Sta 
181, ch. 2084, § 16.) * 

Cross Reference 
Uniform Narcotic Drug Act, §§ 33-401 to 33-427. 

§2-616 [20:207]. Use of title of pharmacists or d< 
scription of like import permitted to licensed pe: 
sons only. 

It shall be unlawful for any person not legal] 
licensed as a pharmacist to take, use, or exhibit tt 
title of pharmacist, or licensed or registered phai 
macist, or the title of druggist or apothecary, or an 
other title or description of like import. (May ' 
1906, 34 Stat. 182, ch, 2084, § 17.) 

Compiler's Note 

The 1906 act, the basic act for this chapter and cite 
to the text throughout, contained the following sectioi 
repealed by the 1907 act, cited to the text: "That all pe] 
sons licensed under this Act as pharmacists, and active! 
engaged in the practice of their profession, shall be exemj 
from jury duty in all courts of the District of Columbia 

§2-617 [20:208]. Penalties— Enforcement. 

Any person violating any of the provisions of th: 
chapter shall be deemed guilty of a misdemeano 
and, upon conviction thereof, shall be punished t 
a fine not exceeding two hundred dollars or fc 
imprisonment not exceeding six months, or by bot 
such fine and imprisonment, in the discretion c 
the court, and if the offense be continuing i 
its character, each week or part of a week dui 
ing which it continues shall constitute a sep 
arate and distinct offense. And it shall be the dut 
of the major and superintendent of police of th 
District of Columbia and of the Corporation Cour 
sel of said District to enforce the provisions of thi 
chapter. (May 7, 1906, 34 Stat. 182, ch. 2084, § 19. 

Chapter 7.— PODIATRY 

Sec. 

2-701. Board of Podiatry Examiners — Appointment- 
Term of office — Eligibility — Qualifications. 

2-702. Officers — ^Bond — Rules and regulations for admis 
sion to practice — Seal — Record of proceedings- 
Register of credentials and of licenses Issued c 
revoked — Certified copy as evidence— Quorum- 
Annual report of finances and official acts. 

2-703. Attendance of witnesses — ^Production of books an 
papers, 

2-704. Duty of secretary-treasurer to enforce law — Juris 
diction of court — Services of corporation cour 
sel — Investigation by police, board, or il 
assistants. 

2-705. Application for license — ^Porm and requirements- 
Citizenship — Verification — Fees — Scope of exaa 
ination — Application for license without exam 
ination — Reciprocity with States or Territorie 

2-706. License — Form and execution — Registration wit 
health officer — Duplicate — Fees. 

2-707. Revocation or suspension of license — Jurisdictio 
of court — Grounds. 

2-708. Revocation or suspension of license — ^Procedure- 
Petition — Appeal — Terms of suspension. 

2-709. Fees — Expenses of board — Compensation of meir 
bers. 

2-710, Annual registration of podiatrist — ^Pees — ^Penalt 
for failure to register — ^Reinstatement--Copy c 
register to each podiatrist. 

2-711. "Practice of podiatry" defined. 

2-712, Exemptions, 
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Sec. 

2-713. Display of license and annual registration card — 
Penalty for violation. 

2-714. Sale of podiatry degree, certificate, or license — 
Alteration — ^Penalty. 

2-715. Practice of podiatry under false name — False rep- 
resentations concerning degree, application for 
license, or examination — ^Penalty. 

2-716. Postgraduate classes in podiatry — Approval of 
board — ^Penalty for violation. 

2-717. Practicing without a license — ^Violations of law — 
Penalties. 

2-718, Definitions. 

2-719, Rules and regulations — Promulgation — Notice. 

§2-701 [20: 995]. Board of Podiatry Examiners— Ap- 
pointment — Term of office — Eligibility — Qualifi- 
cations. 

There is hereby established a Board of Podiatry 
Examiners, which shall consist of the health officer 
of the District of Columbia ex officio and three 
members, to be appointed by the Board of Commis- 
sioners of the District of Columbia. 

Said members shall be appointed within thirty 
days after this chapter has taken effect, and they 
shall be so classified by the Board of Commission- 
ers that the term of one member shall expire in 
one year, one in two years, and one in three years 
from the date of appointment, and annually there- 
after the Board of Commissioners shall appoint one 
member who shall serve for a period of three years. 
Or imtil his successor is appointed and quaUlied. 
Vacancies in said board shall be filled by the Board 
of Commissioners for the unexpired term. 

No person shall be eligible for appointment upon 
the Board who is not ^ citizen of the United States 
and who has not been for five years next pre- 
ceding his appointment a resident of and in the 
active and reputable practice of podiatry in the 
District of Columbia. Appointments shall be made 
from a list of three to five eligibles submitted by 
the Podiatry Society of the District of Columbia. 
In case of failure of said Podiatry Society to submit 
said list, the Board of Commissioners shall appoint 
members in good standing of said Podiatry Society 
without restriction, who are qualified as aforesaid. 
(May 23, 1918, 40 Stat. 560, ch. 82; June 29, 1940, 
54 Stat. 696, ch. 457, § 1.) 

CoMPn^ER's Note 

The 1918 act, cited to the text, provided that It should 
be unlawful to practice podiatry for compensation without 
having passed an examination, provided that a fee of $10 
should be paid by applicant for examination, defined 
podiatry (or chiropody) and provided penalties for vio- 
lations. 

Cross References 
Definitions, § 2-718. 

Exempted from operation of Healing Arts Practice Act, 
§ 2-101. 

Persons exempted from act, § 2-712. 

§ 2-702. Officers — Bond — RtJles and regulations for 
admission to practice — Seal — Record of proceed- 
ings — Register of credentials and of licenses is- 
sued or revoked — Certified copy as evidence — 
Quorum — Annual report of finances and official 
acts. 

The Board of Podiatry Examiners shall organize 
by electing from its members a president, and a sec- 
retary-treasurer who shall give bond to the United 
States in the sum of $1,000. The Board shall 



adopt such rules and regulations not inconsistent 
herewith as it deems necessary respecting the 
eligibility of candidates, and the scope of exam- 
inations. The Board shall adopt an official seal, 
and shall keep a record of its proceedings, a com- 
plete record of the credentials of each licensee, and 
a register of persons licensed as podiatrists and of 
licenses revoked. A transcript of an entry in such 
records, certified by the secretary-treasurer under 
seal of the Board, shall be evidence of the facts 
therein stated. A quorum of the Board shall consist 
of not less than two members. The Board shall 
make annual reports to the District commissioners, 
containing a statement of moneys received and dis- 
bursed and a summary of its official acts during the 
preceding year. (June 29, 1940, 54 Stat. 697, ch. 
457, § 2.) 

Cross References 
Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

Promulgation, publication, and notice of rules and regu- 
lations, § 2-719. 

Rules and regiUations in general, § 1-226 and notes. 

§ 2-703. Attendance of witnesses — Production of 
books and papers. 

The said Board shall have power to require the 
attendance of persons and the production of books 
and papers and to require such persons tq testify in 
any and all matters within its jurisdiction. The 
president and secretary-treasurer i^ball have power 
to issue subpenas and each shall have authority 
to admiuigter oaths. Upon the failure of any person 
to attend as a witness, when duly subpenaed, or to 
produce books and papers when duly directed by the 
said Board, the Board shall have power to refer the 
said matter to any justice of the District Court of 
the United States for the District of Columbia, who 
may order the attendance of such witness, or the 
production of such books and papers, or require the 
said witness to testify, as the case may be, and upon 
the failure of the witness to attend, to testify, or 
to produce such books or papers, as the case may be, 
such witness may be punished for contempt of court 
as for failure to obey a subpena issued or to testify 
in a case pending before said court. (June 29, 1940, 
54 Stat. 697, ch. 457, § 3.) 

§2-704. Duty of secretary-treasurer to enforce law — 
Jurisdiction of court — Services of corporation 
counsel — Investigation by police, board, or its 
assistants. 

It shall be the duty of the secretary-treasurer of 
the Board to enforce the provisions of all laws relat- 
ing to the practice of podiatry in the District of 
Columbia, and all violations of said laws shall be 
prosecuted in the police court of the District of 
Columbia by the Corporation Counsel or one of his 
assistants; and the Corporation Counsel and his as- 
sistants shall render such other legal services as 
may from time to time be required by the Board. 

The major and superintendent of the Metropoli- 
tan Police Department shall detail such members 
of his force as may be necessary to assist the Board 
in the investigation and prosecutions incident to 
the enforcement of this chapter. The board is 
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authorized to employ such other persons as it deems 
necessary to assist in the investigation and prose- 
cutions incident to the enforcement of this chapter. 
(June 29, 1940. 54 Stat. 697, eh. 457, § 4.) 

§ 2-705. Application for license — Form and require- 
ments — Citizenship — Verification — F e e s — Scope 
of examination — Application for license without 
examination — Reciprocity with States or Terri- 
tories. 

Any person who desires to begin the practice of 
podiatry within the District of Columbia shall file 
with the secretary-treasurer of the Board a written 
application for a license, and furnish satisfactory 
proof that he is a citizen of the United States or 
has duly declared his intention to become a cit- 
izen of the United States, not less than twenty-one 
years of age, of good moral character, and is a 
graduate of a podiatry college recognized by the 
National Association of Chiropodists and approved 
by the Board. Any license issued to a person who 
is a citizen of a foreign country and who has duly 
declared his intention to become a citizen of the 
United States shall automatically terminate and the 
registration of the candidate be annulled in the 
event such candidate shall fail to submit to the 
Board satisfactory evidence within six years from 
the date of such license that he has become 
a citizen of the United States. Such application 
must be upon the form prescribed by the Board, 
verified by oath, and accompanied by the required 
fee and a recent unmounted autographed photo- 
graph of the applicant. The Board shall hold in 
January and July of each year, in such place as it 
may designate, examinations to determine the fit- 
ness of applicants for licenses under this chapter. 

(a) If such application be for a license after 
examination, the applicant shall appear before the 
Board at its first meeting after the filing of his ap- 
plication, and pass a satisfactory examination, con- 
sisting of practical demonstrations and written and 
oral test, in the following subjects as the same shall 
be taught in the recognized podiatry colleges: Anat- 
omy, physiology, pathology, bacteriology, chemistry, 
materia medica, surgery, therapeutics, diagnosis and 
treatment, clinical and orthopedic podiatry, and 
any other of such subjects as the Board may 
determine. 

(b) If such application be for a license without 
examination by virtue of a license issued by a state, 
territory, or other jurisdiction forming a part of the 
United States, or by a foreign country, the applicant 
shall furnish proof satisfactory to the Board that 
he holds a valid license from a similar podiatry board, 
with requirements equal to those of the District of 
Columbia, and that he has been in the lawful and 
reputable practice of podiatry in the state or terri- 
tory or foreign country from which he applies for 
five consecutive years next prior to filing his 
application: Provided, That the laws of such state 
or territory or foreign country accord equal rights 
to a podiatrist of the District of Columbia who de- 
sires to practice his profession in such state or ter- 
ritory or foreign country. (June 29, 1940, 54 Stat. 
697. eh. 457, § 5.) 



§ 2-706. License — Form and execution — Registration 
with health officer — Duplicate — Fees. 

If such applicant passes the examination, or fur- 
nishes the information required of applicants for 
license without examination, he shall receive a 
license from the Board, attested by its seal, signed 
by the members of the Board, which after being 
registered with the health officer shall be conclusive 
evidence of his right to practice podiatry in the Dis- 
trict of Columbia. If the loss of a license is satis- 
factorily shov/n, a duplicate thereof shall be issued 
by the board upon payment of the required fee. 
(June 29, 1940, 54 Stat. 698, ch. 457, § 6.) 

§ 2-707. Revocation or suspension of license — Juris- 
diction of court — Grounds. 

The District Court of the United States for the 
District of Columbia may revoke or suspend the 
license of any podiatrist in the District of Columbia 
upon proof satisfactory to said court — 

(a) That said license or registration was pro- 
cured through fraud or misrepresentation. 

(b) That the holder thereof has been convicted 
of a felony. 

(c) That the holder thereof is guilty of chronic 
or persistent inebriety, or addiction to drugs. 

(d) That the holder thereof is guilty of adver- 
tising professional superiority or the performance of 
professional services in a superior manner; adver- 
tising prices for professional service; advertising by 
means of a large display, glaring light signs, or con- 
taining as a part thereof the representation of the 
human foot or leg or any part thereof; employing 
or making use of solicitors or free publicity press 
agents, directly or indirectly; or advertising any free 
podiatry work, or free examination; or advertising 
to guarantee podiatry service. 

(e) That such holder is guilty of hiring, supervis- 
ing, permitting, or aiding unlicensed persons to 
practice podiatry. 

(f) That such holder is guilty of unprofessional 
conduct. 

The following acts on the part of a podiatrist are 
hereby declared to constitute unprofessional con- 
duct : 

(1) Practicing while his license is suspended. 

(2) Wilfully deceiving or attempting to deceive 
the board or their agents with reference to any 
matter under investigation by the board. 

(3) Advertising by any medium other than the per- 
sonal carrying of a modest professional card or the 
display of a modest window or street sign at the 
licensee's office, which professional card or window or 
street sign shall display only the name, address, pro- 
fession, office hours, and telephone connections of the 
licensee; except in the case of announcement of 
change of address or the starting of practice, when 
the usual size card of announcement may be used. 
The size of said cards or signs shall be designated by 
the board. 

(4) Practicing podiatry under a false or assumed 
name or corporate name other than a partnership 
name containing the names of the partners, or any 
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name except his full proper name which shall be the 
name used in his license granted by the board. 

(5) Violating this chapter or aiding any person 
to violate this chapter or to knowingly violate the 
podiatry act of any state or territory. 

(6) Practicing in the employment of, or in associa- 
tion with, any person who is practicing in an unlaw- 
ful or unprofessional manner. 

The foregoing specifications of acts constituting 
unprofessional conduct shall not be construed as a 
complete definition of unprofessional conduct nor as 
authorizing or permitting the performance of other 
or similar acts not denounced, or as lixniting or re- 
stricting the said court from holding that other or 
similar acts also constitute unprofessional conduct. 
(June 29, 1940, 54 Stat. 698, ch. 457, § 7.) 

Cross References 
General penalties, § 2-717. 

Revocation or suspension of license for violation of Uni- 
form Narcotic Drug Act, § 33-418. 

§2-708. Revocation or suspension of license — Proce- 
dure — Petition — Appeal — Terms of suspension. 

The District Court of the United States for the 
District of Columbia may suspend or revoke any li- 
cense issued and any registration upon evidence 
showing to the satisfaction of the court that the 
licentiate or registrant, as the case may be, has been 
guilty of misconduct or is professionally incapaci- 
tated. 

Proceedings looking toward the suspension or rev- 
ocation of a license or registration shall be begun by 
petition filed in the District Court of the United 
States for the District of Columbia in the name of 
the Board of Podiatry Examiners and shall be verified 
by oath. Proceedings shall be conducted according 
to the ordinary rules of equity practice and such 
supplementary rules as said court may deem expe- 
dient to carry into effect the purposes and intent of 
this chapter; and said court is hereby authorized 
to make such supplementary rules. An appeal may 
be taken from the decision of the District Court 
of the United States for the District of Colum- 
bia to the United States Court of Appeals of said 
District. Any such appeal on behalf of the Board 
of Podiatry Examiners may be filed without bond. 
The District Court of the United States for the Dis- 
trict of Columbia may determine whether a license or 
registration shall be suspended or revoked, and if 
such license is to be suspended said court may deter- 
mine the duration of such suspension and the condi- 
tions under which such suspension shall terminate. 
(June 29, 1940, 54 Stat. 699, ch. 457, § 8.) 

§ 2-709. Fees — Expenses of board — Compensation of 
members. 

That in addition to the fees fixed herein each ap- 
plicant for a license as podiatrist shall deposit with 
his application a fee of $25 if for a license after 
examination, and $50 if for a license by reciprocity; 
with each application for a duplicate license a fee of 
$5 shall be paid to said Board and for each cer- 
tificate issued by said board a fee of $1 shall be 
paid. That out of the fees paid to said board, as 
provided by this chapter, there shall be defrayed 



all expenses incurred in carrying out the provisions 
of this chapter, including the detection and prose- 
cution of violations thereof, together with a fee of 
$10 per diem for each member of said Board, other 
than the health officer of the District of Columbia, 
when actually engaging upon business pertaining to 
his official duties as such board member: Provided, 
That such expense shall in no event exceed the total 
of receipts. (June 29, 1940, 54 Stat. 699, ch. 457, § 9.) 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§2-710. Annual registration of podiatrist — Fees — 
Penalty for failure to register — Reinstatement — 
Copy of register to each podiatrist. 

During the month of December of each year, 
every licensed podiatrist shall register with the 
secretary-treasurer of the Board his name and office 
address and such other information as the Board 
may deem necessary upon blanks obtainable from 
said secretary-treasurer, and thereupon pay a regis- 
tration fee of $2. On or before the 1st day of No- 
vember of each year it shall be the duty of the 
secretary-treasurer of the Board to mail to each 
podiatrist licensed in the District of Columbia, at 
his last-known address, a blank form for registra- 
tion. In the event of failure to register on or before 
the 31st day of December a fine of $5 and the reg- 
istration fee of $2 shall be imposed, and should the 
practitioner fail to register and pay the fine imposed 
and continues to practice his profession in the District 
of Columbia he shall at the end of ten days from said 
date be considered as practicing illegally and penal- 
ized as otherwise provided for in this chapter. If 
he suspends his practice he may, in the discretion 
of the board, upon furnishing satisfactory evidence 
as to his moral character and professional stand- 
ing, be reinstated at any time upon registering and 
paying a prescribed fee of $25. On or before the 
1st day of February, annually, said Board shall issue 
a printed register of the names and addresses so 
received, together with other information deemed 
interesting to the profession, a copy of which shall 
be mailed or otherwise sent to each registrant 
thereon. (June 29, 1940, 54 Stat. 700, ch. 457, § 10.) 

§ 2-711. "Practice of podiatry" defined. 

Any person shall be regarded as practicing podi- 
atry who, gratuitously or for a salary,^ fee, money, 
or other compensation paid either himself or to any 
other person, directly or indirectly, furnishes or ad- 
vertises to furnish, or performs or causes to be 
performed, by himself or by any other person, agent, 
or employee, podiatry service; or who uses the words 
"podiatrist," "chiropodist," or any letters or title in 
connection with his name which in any way repre- 
sents him as being engaged in the practice of podi- 
atry; or who is a manager, proprietor, operator, or 
conductor of a place where podiatry service is per- 
formed; or who shall state, advertise, or permit to 
be advertised by sign, card, circular, handbill, news- 
paper, radio, or otherwise that he can, or will attempt 
to, perform podiatry service or render a diagnosis in 
connection therewith; "podiatry" and "podiatry 
service," within the meaning of this section and this 
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chapter, are hereby defined to be the surgical, 
medical, or mechanical treatment of any ailment 
of the human foot, except the amputation of the 
foot or any of the toes; and, also, except the use 
of an anesthetic other than a local one. (June 29, 
1940. 54 Stat. 700, ch. 457, § 11.) 

NOTES TO DECISIONS 

Decisions Under Former Law 

One who has practiced osteopathy since 1909 was not 
guilty of violation of the prior act in treating a sprained 
foot by massage or manipulation, such treatment being a 
usual incident of the practice of osteopathy. Howerton 
V. District of Columbia (53 App. D. C. 230, 289 Fed. 628). 

§2-712. Exemptions. 

Nothing in this chapter shall apply to a bona fide 
student of podiatry in the clinic rooms of a reputable 
podiatry college; to a licensed and legally qualified 
practitioner of the healing arts; to a podiatrist of 
the United States Army, Navy, Public Health Serv- 
ice, or Veterans' Administration, in the discharge 
of his official duties, nor to a lawful practitioner of 
podiatry in another state or territory making a 
clinical demonstration before a bona fide society, 
convention, association of podiatrists, or podiatry 
college, or performing his duties in connection with 
a specific case on which he may have been called 
to the District of Columbia. (June 29, 1940, 54 Stat. 
700, ch. 457, § 12.) 

§ 2-713. Display of license and annual registration 
card — Penalty for violation. 

Whoever engages in the practice of podiatry and 
fails to keep displayed in a conspicuous place in the 
operating room in which he practices, and in such 
manner as to be easily seen and read, the license and 
annual registration card granted him pursuant to the 
laws of the District of Columbia, shall be fined not 
more than $50. (June 29, 1940, 54 Stat. 700, ch. 
457, § 13.) 

§ 2-714. Sale of podiatry degree, certificate, or 
license — Alteration — Penalty. 

Whoever sells or offers to sell a diploma conferring 
a podiatry degree or a certificate granted for post- 
graduate work, or a license granted pursuant to this 
chapter, or whoever procures such diploma, cer- 
tificate, or license with intent to use the same as 
evidence of the right to practice podiatry as de- 
fined by law* by a person other than the one upon 
whom such diploma was conferred, or to whom 
such license was granted, or any person who with 
fraudulent intent alters such diploma, certificate, or 
li<5ense, or uses or attempts to use the same, shall be 
fined not more than $1,000. (June 29, 1940, 54 
Stat. 701, ch. 457, § 14.) 

§ 2-715. Practice of podiatry under false name- 
False representations concerning degree, appli- 
cation for license, or examination — Penalty. 

Whoever practices podiatry under a false name, or 
assumes a title, or appends or prefixes to his name 
letters which falsely represent him as having a de- 
gree from a chartered podiatry college, or makes use 
of the words "podiatry college" or "school" or equiva- 
lent words when not lawfully authorized so to do, or 



impersonates another at an examination held by the 
board, or knowingly makes a false application or a 
false representation in connection with such exami- 
nation, shall be fined not more than $1,000. (June 
29, 1940, 54 Stat. 701, ch. 457, § 15.) 

§2-716. Postgraduate classes in podiatry — Approval 
of board — Penalty for violation. 

No person or persons, corporation, or educational 
institution shall conduct classes or a school for post- 
graduate podiatry in the District of Columbia unless 
with the approval of the Board, and whoever violates 
this provision shall, upon conviction, be fined not 
more than $500. (June 29, 1940, 54 Stat. 701, ch. 
457, § 16.) 

§ 2-717. Practicing without a license — ^Violations of 
law — Penalties. 

Whoever engages in the practice of podiatry with- 
out a license so to do, or whoever violates any provi- 
sion of law relating to the practice of podiatry, or the 
application for examination and licensing of podia- 
trists for which no specific penalty has been pre- 
scribed shall be fined not more than $1,000. (June 
29, 1940, 54 Stat. 701, ch. 457, § 17.) 

Cross References 

Conducting postgraduate course in podiatry without 
approval of board, § 2-716. 

Failure to display license or annual registration card, 
§ 2-713. 

Practicing under false name or false representations in 
application or examination, § 2-715. 

Revocation or suspension of license, § § 2-707, 2-708. 

Sale of diploma, podiatry degree, or certificate or fraud- 
ulent use thereof, § 2-714. 

§2-718. Definitions. 

When used in sections 2-701 to 2-719 — 

(1) Personal pronouns include all genders. 

(2) The term "Board" means the Board of Po- 
diatry Examiners. 

(3) Advertising shall be deemed to include those 
in public print, by radio, or any other form of public 
announcement. ■ (June 29, 1940, 54 Stat. 701, ch. 457, 
§ 18.) 

§ 2-719. Rules and regulations — Promulgation — No- 
tice. 

Rules and regulations adopted by the board shall 
become effective thirty days after promulgation: 
Provided, That notice of such rules and regula- 
tions is published once a week for three consecutive 
weeks during that period in a newspaper of gen- 
eral circulation in the District of Columbia, and that 
notice be mailed to each registered podiatrist in the 
District of Columbia. (June 29, 1940, 54 Stat. 701, ch. 
457, § 19.) 

Compiler's Notes 
Section 20 cf the act approved June 29, 1940, 54 Stat. 701, 
provides as follows: "Should any section or provision of 
this Act be decided by the courts to be unconstitutional or 
invalid, the validity of the Act as a whole or of any part 
thereof other than the part decided to be unconstitu- 
tional shall not be affected. The right to alter, amend, 
or repeal this Act is hereby expressly reserved." 

Repeal 

Section 21 ot the act approved June 29, 1940, 54 Stat. 701, 
provided as follows; "All Acts or parts thereof heretofore 
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lacted into law and incoiti'siste'ht ^rewith are '"h^^y 
ipealed." 

Cross S,E3raltlkcEs 

Power of board to make Yvties and regulations, § 2-702, 
Promulgation of regul'at^ons by commfesioners, § 47- 
145. 
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Chapter a.— VETERINARIANS 

Board of examiners in veterinary medicine — Crea- 
tion—Appointment, tenure, and removal. 

Election of officers — Rul^s and regulations — Regis- 
ter of applicants — ^Bond — Reports. 

Applicati©fts for license — Qualifications — Fees — 
E X p e la e s — ^Examinations — Applications pre- 
serveds 

Reciprocal relations with similar boards. 
Practitioners exempt from examination. 
Appesal from board — Board of- review — Fees and 

compensation. 
Bi^lay of license — Inspection of place of business. 
Persons regarded as practitioners. 
Persons exempt. 

Revocation of licenses — Causes — ^Procedure — Ap- 
peals — Costs. 
Penalties. 

Prosecutions by corporation counsel. 



1-801 [20: 171]. Board of Examiners in Veterinary 
Medicine — Creation — Appointment, tenure, and 
removal. 

There is hereby created a Board of Examiners in 
terinary Medicine, to be appointed by the Commis- 
iners of the District of Columbia, which shall con- 
t of five reputable practitioners of veterinary 
dicine, who shall have graduated from some col- 
e authorized by law to confer degrees, each of 
lom shall have been a bona fide resident of said 
trict for three years last past before appoint- 
nt, and each, during said period, shall have been 
ively engaged in the practice of his profession in 
d District. The appointments first made shall be 
2 for one year, one for two years, one for three 
irs, one for four years, and one for five years, 
d thereafter appointments shall be for a period 
five years, except such as are occasioned by death, 
ignation, or removal, in which cases the appoint- 
nts shall be for the remainders of the unexpired 
ms: Provided, That the said Commissioners may, 
;heir judgment, remove any member of said board 

neglect of duty or other sufficient cause, after 
) notice and hearing. (Feb. 1, 1907, 34 Stat. 870, 

442, § 1.) 

Cross References 

xemption from provisions of Alcoholic Beverage Con- 
Act, § 25-109. 

frsons exempted from the act, § 2-809. 

-802 [20: 172]. Election of officers— Rules and reg- 
ulations — Register of applicants — Bond — Re- 
ports. 

Tie said Board of Examiners in Veterinary Medi- 
J shall elect a president, vice-president, secretary, 
such other officers as shall be necessary. The 
•etary of said Board shall have power to admin- 
r oaths or affirmations upon such matters as 
:ain to the business of said Board, and any person 
ully making any false oath or affirmation shall 
ieemed guilty of perjury; and said Board shall 
:e, alter, or amend, subject to the approval of the 
imissioners of the District of Columbia, such 



rul^ 'and regulations as may be necessary to carry 
iat'o effect the provisions of this chapter, and shall 
hold such meetings as shall be necessary for the 
transaction of business, and shall issue all licenses 
to practice veterinary medicine in the District of 
Columbia. Said Board shall keep an official record 
of its meetings, and also an official register of alL 
applicants for licenses, which register shall show the 
name, age, place, and duration of residence of each 
applicant, the time spent in the study of veterinary- 
medicine, in and out of medical schools, and the 
names and locations of all medical schools which 
have granted said applicant any degree or certificate 
of attendance upon lectures, and it shall also show 
whether said applicant was rejected or licensed under 
this chapter, and said register shall be prima facie 
evidence of all matters contained therein. The 
Commissioners of the District of Columbia shall have 
power to require any or all officers of said Board ta 
give bond to the District of Columbia in such form 
and penalty as they may deem proper. The said 
Board shall in the month of July in each year submit 
to said Commissioners a full report of its transac- 
tions during the twelve months immediately pre- 
ceding. (Feb. 1, 1907, 34 Stat. 870, ch. 442, § 2.) 

Cross References 

Commissioners may regulate, modify, or eliminate li- 
cense requirements and promulgate regulations §§ 47- 
2344, 47-2345. 

Rules and regulations in general, § 1-226 and notes. 

§ 2-803 [20:173]. Applications for license — Qualifica- 
tions— Feesr-E X p e n s e s— Examinations— Appli- 
cations preserved. 

Prom and after February 1, 1907, all persons desir- 
ing to practice veterinary medicine or any branch 
thereof in the District of Columbia, or who shall 
desire to hold themselves out to the public as prac- 
ticing veterinary medicine or any branch thereof in 
the District of Columbia, shall make application to 
said Board of Examiners in Veterinary Medicine for 
a license so to do. Application for this purpose shall 
be upon a form furnished by said Board, and shall 
be accompanied by satisfactory evidence of good 
moral character, and by a diploma from some veteri- 
nary college authorized by law to confer the same, 
which college shall require at least two sessions 
of study of veterinary medicine of not less than six 
months each prior to the issue of such diploma, 
and graduates of two-year colleges shall accompany 
their diplomas by satisfactory evidence that they 
have practiced veterinary medicine for five years 
last past subsequent to the issue of such diplomas, 
and by a fee of ten dollars, except as herein other- 
wise directed, and from the fund thus created, 
the Board shall pay such necessary expenses as it 
may incur. Such expenses shall not exceed in any 
one fiscal year the amount of fees collected dur- 
ing that period, but if any balance remain after 
paying all such expenses the Commissioners of said 
District shall authorize the payment therefrom to 
the members of said Board for their services of such 
amounts as said commissioners deem proper. Said 
Board shall, by means of examinations, ascertain the 
professional qualifications of all applicants for license 
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to practice veterinary medicine in said District, and 
shall issue such licenses to all who are found by such 
examinations to be, in the judgment of said Board, 
competent to so practice; and no such license shaU 
be issued to any person who has not demonstrated 
his competence, except as hereinafter otherwise pro- 
vided. Such examinations shall be held in January, 
April, July, and October of each year, and shall in- 
clude all such subjects as are ordinarily included in 
the curricula of veterinary colleges in good standing, 
but examinations may be held at such other times 
and include such other subjects as said Board shall 
authorize and direct. Said Board shall number con- 
secutively all applications received, note upon each 
the disposition made of it, and preserve the same 
for reference, and shall number consecutively all 
licenses issued. (Feb. 1, 1907, 34 Stat. 871, ch. 442, 
§3.) 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§ 2-804 [20: 174]. Reciprocal relations with similar 
boards. 

Said Board of Examiners, so far as may be possible, 
shall make arrangements with analogous boards of 
the several states and territories whereby due credit 
for state and territorial licenses will be allowed in 
the District of Columbia to such licentiates of said 
boards as desire to secure licenses to practice veteri- 
nary medicine in this District, and whereby licen- 
tiates of the Board of Examiners in Veterinary 
Medicine in the District of Columbia will secure due 
credit for licenses issued by said Board whenever 
such licentiates desire to secure licenses to practice 
veterinary medicine in any state or territory-; but no 
arrangement shall be made under the provisions of 
this section which will be liable to lower the standard 
of practice of veterinary medicine in the District of 
Columbia, and no arrangement for the mutual rec- 
ognition of licenses shall be valid until it has been 
approved by the Commissioners of the District of 
Columbia. (Feb. 1, 1907, 34 Stat. 871, ch. 442, § 4.) 

§ 2-805 [20: 175]. Practitioners exempt from exami- 
nation. 

Any person who received a diploma from a veteri- 
nary college lawfully authorized to confer the same 
and who maintained an office for the practice of 
veterinary medicine in the District of Columbia on 
or before February 1, 1907, upon submission of proof 
of such facts to the Board of Examiners in Veterinary 
Medicine and the payment of a fee of one dol- 
lar, shall be licensed by said Board to practice 
veterinary medicine in the District of Columbia 
without examination. Any person, not a graduate 
of a college lawfully authorized to confer a degree 
in veterinary medicine, who was continuously en- 
gaged in the practice of veterinary medicine in the 
District of Columbia for five years previous to Febru- 
ary 1, 1907, and maintained an office in said District 
for that purpose shall be permitted to present him- 
self for examination before the Board of Veterinary 
Examiners without fee, and upon proof of satisfac- 



tory knowledge of veterinary medicine shall be regis- 
tered and licensed as a practitioner of veterinary 
medicine. (Feb. 1, 1907, 34 Stat. 872, ch. 442, § 5.) 

Compiler's Note 

This section is probably temporary and obsolete. The 
words "shall be" are inaccurate as of the present time. 

§2-806 [20: 176]. Appeal from board— Board of re- 
view — Fees and compensation. 

Any person having been examined by said Board 
of Examiners in Veterinary Medicine and having 
been refused a license as the result of such exami- 
nation may, within thirty days after formal noti- 
fication of such refusal appeal from the decision 
of said board. Such appeal must be in writing, ad- 
dressed to the Commissioners of the District, setting 
forth the ground upon which it is based, and accom- 
panied by a deposit of thirty dollars. If, after 
examination of said appeal, said Commissioners 
deem it proper, they shall appoint a board of review, 
consisting of three practitioners of veterinary med- 
icine having qualifications similar to those required 
of members of the regular Board of Examin- 
ers in Veterinary Medicine, which Board shall review 
the examination of appellant, and if they deem 
necessary re-examine him and report their finding 
to said Commissioners; and such finding shall be 
final and binding upon all parties concerned, and if 
favorable to the appellant the Board of Examiners 
in Veterinary Medicine shall issue to him a license 
to practice veterinary medicine in said District. 
Each member of said board of review shall be paid 
a fee of not more than ten doUars for each can- 
didate examined, payment to be made from the 
deposit of the appellant if the finding is adverse to 
him, but otherwise from the funds of the Board of 
Examiners. If favorable the amount deposited shall 
be returned to the appellant. (Feb. 1, 1907, 34 Stat. 
872, ch. 442, § 6.) 

§2-807 [20: 177]. Display of license— Inspection of 
place of business. 

Every person practicing veterinary medicine in the 
District of Columbia, or representing himself or per- 
mitting himself to be represented as so practicing, 
shall display or cause to be displayed conspicuously 
in his usual place of business his license to practice 
in said District. Said place of business shall, during 
all reasonable hours, be open to inspection by any 
representative of the police department or of the 
Board of Examiners in Veterinary Medicine of said 
District, so far as may be necessary to examine such 
licenses, and it shall be unlawful for any person to 
interfere with any inspection made or intended to 
be made for this purpose. (Feb. 1, 1907, 34 Stat. 
872, ch. 442, § 7.) 

§ 2-808 [20:178]. Persons regarded as practitioners. 

Any person shall be regarded as practicing veteri- 
nary medicine in the District of Columbia who shall, 
in said District, append or cause to be appended to 
his name the letters V. S., D. V. M., V. M. D., M. D. V., 
M. D. C, D. V. S., or M. R. C. V. S., or the words 
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"veterinary," "veterinarian," "veterinary surgeon," 
or "veterinary dentist," "veterinary farrier," "veteri- 
nary horseshoer," "horse dentist," or "horse doctor," 
or who shall prescribe, advise, or apply any drug or 
medicine or other agency, or who shall publicly pro- 
fess to do any of these things, and shall charge or 
receive therefor money or other compensation, di- 
rectly or indirectly: Provided, That any person may 
without compensation apply any medicine or remedy 
and perform any operation for the treatment, relief, 
or cure of any sick, diseased, or injured animal. 
(Feb. 1, 1907, 34 Stat. 872, ch. 442, § 8.) 

Cross Reference 

Veterinarian not to prescribe drugs or medicines for 
human beings, § 2-611. 

§ 2-809 [20: 179]. Persons exempt. 

This chapter shall not apply to veterinary surgeons 
in the Army or in the employ of the Agricultural 
Department who are graduates of regular veteri- 
nary colleges, nor to regularly licensed veterinari- 
ans in actual consultation from other states, nor 
to regularly licensed veterinarians actually called 
from other states to attend cases in the District of 
Columbia, but who do not open an office or appoint 
a place to do business within said District. (Feb. 1, 
1907, 34 Stat. 873, ch. 442, § 9.) 

§2-810 [20: 180]. Revocation of licenses— Causes- 
Procedure — Appeals — Costs. 

The Board of Examiners in Veterinary Medicine 
may, by a vote of four members, revoke or sus- 
pend for a time certain the license of any person to 
practice veterinary medicine or any branch thereof 
in the District of Columbia after notice and hearing, 
for any of the following causes, namely: The em- 
ployment of fraud or deception in passing the exami- 
nations or in obtaining a license, chronic inebriety, 
or conviction of crime involving moral turpitude. 
The method of complaint, form, and length of notice, 
and time of hearing charges against any licensee 
for any of the above causes shall be according to 
the rules and regulations to be made, subject to the 
approval of said Commissioners, as hereinbefore pro- 
vided. Appeal from the decision of said board may 
be taken to the United States Court of Appeals for 
the District of Columbia, and the decision of said 
court shall be final: Provided, That the Commis- 
sioners of the District of Columbia, the said Board 
of review, and the Board of Examiners in Veterinary 
Medicine shall not, nor shall any of them, be re- 
quired to pay costs, or give bond or security on ap- 
peal, or error or other proceeding in any court or 
courts of the District of Columbia growing out of 
any official duty or duties imposed on them, or any 
of them, by this chapter. (Feb. 1, 1907, 34 Stat. 
873, ch. 442, § 10.) 

Cross References 
General penalties, § 2-811. 

Revocation or suspension of license for violation of 
XTniform Narcotic Drug Act, § 33-418. 

§2-811 [20: 181]. Penalties. 

Any person who shall violate or aid or abet in vio- 
lating any of the provisions of this chapter shall 
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be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of 
not more than $200, or by imprisonment in the work- 
house of the District of Columbia for not more than 
six months, or by both such fine and imprisonment. 
(Feb. 1, 1907, 34 Stat. 873, ch. 442, § 11.) 

Cross References 
Display of license, § 2-807. 
Revocation or suspension of license, § 2-810. 

NOTES TO DECISIONS 
Practicing Without License 
One who practices veterinary medicine without a 
license is subject to the penalty imposed by this section 
even though the Veterinarian's Law does not expressly 
prohibit such practice. District of Columbia v. Dewalt 
(31 App. D. C. 326). 

§ 2-812 [20: 182]. Prosecutions by corporation coun- 
sel. 

It shall be the duty of the Corporation Counsel 
or one of his assistants to prosecute all violations 
of the provisions of this chapter. (Feb. 1, 1907, 
34 Stat. 873, ch. 442, § 12.) 

Chapter 9.— ACCOUNTANTS 

Sec. 

2-901. Certified Public Accountant — Persons receiving 
certificate from Board of Accountancy entitled 
to use "C. P. A." 

2-902. Definition of "public accountant." 

2-903. Board of Accountancy — Qualifications — ^Tenure — 
Removal. 

2-904. Certified Public Accountant — Qualifications — 
Waiver of employment by practicing accoiintant. 

2-905. Examinations — ^When conducted — Notice. 

2-906. Certification without examination of certificate 
holders from other jurisdictions. 

2-907. Revocation of certificate for cause — Hearing — 
Notice. 

2-908. Examination fees — Compensation — Reports. 
2-909. Penalty for practicing without certificate. 

§2-901 [20:291]. Certified Public Accountant— Per- 
sons receiving certificate from Board of Account- 
ancy entitled to use "C. P. A." 

Any person who has received from the Board of 
Accountancy, hereinafter created, a certificate of his 
qualifications to practice as a public accountant shall 
be known and styled as a "Certified Public Account- 
ant," and no other person, and no partnership all 
of the members of which have not received such 
certificate, and no corporation shall assume such 
title or the title of "certified accountant" or the ab- 
breviation "C. P. A." or any other words, letters, or 
abbreviations tending to indicate that the person, 
firm, or corporation so using the same is a Certified 
Public Accountant. (Feb. 17, 1923, 42 Stat. 1261, 
ch. 94. § 1.) 

§ 2-902 [20: 292]. Definition of "public accountant." 

For the purpose of this chapter a public account- 
ant is hereby defined as a person skilled in the 
knowledge and science of accounting, who holds 
himself out to the public as a practicing accountant 
for compensation, and who maintains an office for 
the transaction of business as such, whose time dur- 
ing the regular business hours of the day is devoted 
to the practice of accounting as a professional public 
accountant. (Feb. 17, 1923, 42 Stat. 1261, ch. 94, § 2.) 
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NOTES TO DECISIONS 

Duties and Obligations 
Public accountants and auditors hold themselves out 
to be skilled and competent and are bound to perform 
such services in an accurate and skillful manner and 
occupy a relation of trust and confidence to employer. — 
Cafritz v. Corporation Audit Co. (D. C. D. C. 1945, 60 P. 
Supp. 627). 

§ 2-903 [20: 293]. Board of Accountancy— Qualifica- 
tions — Tenure — Removal. 

There is hereby created a Board of Accountancy 
in and for the District of Columbia, to consist of 
three members, to be appointed by the Commis- 
sioners of the District of Columbia, and who shall 
be holders of certificates issued under the pro- 
visions of this chapter. The members of the 
Board first to be appointed shall be skilled in the 
knowledge, science, and practice of accounting, and 
shall have been actively engaged as professional 
public accountants within the District of Columbia 
for a period of at least three years, and shall hold 
office, one for one year, one for two years, and one for 
three years, and until their successors are appointed 
and qualified. The term of each member is to be 
designated by the Commissioners in each appoint- 
ment. Their successors shall be appointed for terms 
of three years from the dates as aforesaid and until 
their successors are appointed and qualified. The 
Commissioners may, after full hearing, remove any 
member of the Board for neglect of duty or other just 
cause. The Board shall organize by the election of 
a president and a secretary and a treasurer, and 
may make all rules and regulations necessary to 
carry into effect the purposes of this chapter. 
Any two members acting as a board shall con- 
stitute a quorum for the transaction of business. 
(Feb. 17, 1923, 42 Stat. 1261, ch. 94, § 3.) 

Cross Reference 

Rules and regulations in general, § 1-226 and notes. 

§ 2-904 [20: 294]. Certified Public Accountant- 
Qualifications — Waiver of employment by prac- 
ticing accountant. 

The Board of Accountancy shall not grant a cer- 
tificate as a Certified Public Accountant to any per- 
son other than (a) a citizen of the United States, 
or one who has duly declared his or her intention 
of becoming such citizen, who is over the age of 
twenty-one years, and (b) of good moral char- 
acter, (c) who is a graduate of a high school with 
a four years' course or has had an equivalent 
education, or who, in the opinion of the board, has 
had sufficient commercial experience in accounting, 
and (d) who has received a diploma from some 
recognized school of accountancy, and has had one 
year's experience in the employment of a practic- 
ing Certified Public Accountant, or has had three 
years' experience in the employ of a practicing 
Certified Public Accountant, and (e) except under 
the provisions of section 2-906, who shall have suc- 
cessfully passed examinations in the theory and 
practice of general accounting, in commercial law 
as affecting accountancy, and in such other related 
subjects as the Board may deem advisable: Pro- 
vided, That the Board of Accountancy may waive 



the provision for accounting experience as set 
forth in clause (d) above, and in lieu thereof 
may hold in abeyance a certificate to any person 
who shall otherwise have qualified until such time 
as the applicant can prove to have served two 
years in the employ of a practicing Certified Public 
Accountant: Provided further. That the Board may 
waive the requirement for service in the employ of 
a practicing Certified Public Accountant, as set forth 
in clause (d) above, in the case of any person who 
has had not less than five years' actual and con- 
tinuous experience in auditing the books and ac- 
counts of other persons in three or more distinct 
lines of commercial business, but nothing con- 
tained in this chapter shall be construed as grant- 
ing any power to waive any provision of this 
chapter other than as set forth herein, nor shall any 
such waiver be granted except by the unanimous 
vote of the members of the Board. (Feb. 17, 1923, 
42 Stat. 1261, ch. 94, § 4.) 

Cross Reference 
Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

§ 2-905 [20 : 295]. Examinations— W hen conducted— 
Notice. 

All examinations provided for herein shall be con- 
ducted by the Board. The examination shall take 
place as often as may be necessary in the opinion of 
the Board, but not less frequently than once each 
year. The time and place of holding examinations 
shall be duly advertised for not less than three days 
in one daily newspaper published in the District of 
Columbia, beginning not less than thirty days prior 
to the date of each examination. (Feb. 17, 1923, 
42 Stat. 1262, ch. 94, § 5.) 

§2-906 [20: 296]. Certification without examination 
of certificate holders from other jurisdictions. 

The Board of Accountancy may, in its discretion, 
waive the examination and issue a certificate as Cer- 
tified Public Accountant to any person possessing the 
qualifications mentioned in section 2-904 who is the 
holder of a certificate as Certified Public Account- 
ant issued under the laws of any state or terri- 
tory which extends similar privilege to Certified 
Public Accountants of the District of Columbia, 
provided the requirements for such certificate in 
the state or territory which has granted it to the 
applicant are, in the opinion of the Board, equivalent 
to those herein required; or who is the holder of a 
certificate as Certified Public Accountant, or the 
equivalent thereof issued in any foreign country, 
provided the requirements for such certificates are, 
in the opinion of the Board, equivalent to those herein, 
required. (Feb. 17, 1923, 42 Stat. 1262, ch. 94, § 6.) 

NOTES TO DECISIONS 
Hearing 

An applicant for registration as Certified Public Account- 
ant is entitled, prior to final ruling upon his application, 
to be informed as to everything to be considered by the 
Board in his case, with full opportunity to present any 
relevant evidence he may wish to offer. Goldsmith v. Cla- 
baugh (55 App. D. C. 346, 6 Fed. (2d) 94. Cert. den. 269 
U. S. 554, 70 L. Ed. 408, 46 Sup. Ct. 18) . 
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"Similar Privilege" 

General Business Law, N. Y., § 80, does not extend "sim- 
ilar privilege." Goldsmith v. Clabaugh (55 App. D. C. 346, 
6 Fed. (2d) 94. Cert. den. 269 U. S. 554, 70 L. Ed. 408, 48 
Sup. Ct. 18). 

§2-907 [20: 297]. Revocation of certificate for cause — 
Hearing — Notice. 

The Board of Accountancy may revoke any cer- 
tificate issued under this chapter for unprofessional 
conduct or other sufficient cause: Provided, That 
notice of the cause for such contemplated action 
and the date of the hearing thereon by the Board 
shall have been mailed to the holder of such certifi- 
cate at his or her registered address at least twenty 
days before such hearing. No certificate issued 
under this chapter shall be revoked until the Board 
shall have held such hearing, but the nonap- 
pearance of the holder of any certificate, after notice 
as herein provided, shall not prevent such hearing. 
At all such hearings the Corporation Counsel of the 
District of Columbia or one of his assistants des- 
ignated by him shall appear and represent the inter- 
ests of the public. (Feb. 17, 1923, 42 Stat. 1262, ch. 
94, § 7.) 

Cross Reference 
Revocation or suspension of license for violation of Uni- 
form Narcotic Drug Act, § 33-418. 

§ 2-908 [20: 298]. Examination fees — Compensation — 
Reports. 

The Board of Accountancy shall charge for the 
examinations, together with certificates to successful 
applicants, provided for in this chapter, a fee of $25. 
This fee shall be payable by the applicant at the time 
of making his or her initial application. Should the 
applicant fail to pass the required examination subse- 
quent examinations will be given the same applicant 
for an additional fee of $10 for each examination. 
From the fees collected under this chapter the 
Board shall pay all expenses incident to the exami- 
nations, the expenses of issuing certificates, and trav- 
eling expenses of the members of the Board while 
performing their duties under this chapter; and if 
any surplus remain on the 30th day of June of each 
year the members of the Board shall be paid there- 
from such reasonable compensation for the actual 
time employed as the commissioners of the District of 
Columbia may determine; and the remaining surplus, 
if any, shall be covered into the treasury of the United 
States to the credit of the District of Columbia: 
Provided, That no expense incurred under this 
chapter shall be a charge against the funds of the 
United States nor the District of Columbia. The 
Board shall annually report the number of certificates 
issued and the receipts and expenses under this 
chapter during each fiscal year to the Commis- 
sioners of the District of Columbia. (Feb. 17, 1923. 
42 Stat. 1263, ch. 94, § 8.) 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§2-909 [20: 299]. Penalty for practicing without cer- 
tificate. 

If any person shall represent himself or herself to 
the public as having received a certificate as pro- 
vided for in this chapter, or shall assume to prac- 



tice as a certified public accountant without hav- 
ing received such certificate, or if any person 
having received such certificate, shall hereafter lose 
the same by revocation, as provided for in this 
chapter, and shall continue to practice as Certi- 
fied Public Accountant, or use such title or any other 
title mentioned in section 2-901, or if any person 
shall violate any of the provisions of this chap- 
ter, such person shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding $500, or by im- 
prisonment not exceeding six months, or by both 
fine and imprisonment, in the discretion of the 
court. (Feb. 17, 1923, 42 Stat. 1263, ch. 94, § 9.) 

Sec. Chapter 10.— ARCHITECTS 

2-1001. Board of examiners — Creation. 
2-1002. Appointment — Qualifications. 
2-1003. Tenure — Pilling vacancies. 
2-1004. Oath of office. 

2-1005. First meeting and election of officers. 
2-1006. Organization — Meetings. 
2-1007. Quorum — Votes. 
2-1008. Minutes — Clerical assistance. 
2-1009. Duty to enforce law — ^Payment of expenses. 
2-1010. Roster of architects — Report. 
2-1011. Fees to be paid to treasurer — ^Payment of ex- 
penses. 

2-1012. Compensation of members. 

2-1013. Reimbursement for expenses. 

2-1014. Practice of architecture limited — Practice of ar- 
chitecture and architect defined. 

2-1015. Holder of certificate may use title of architect. 

2-1016. Registration as architect limited to individuals. 

2-1017. Employees of architects entitled to practice 
under supervision — Exceptions. 

2-1018. "Building" defined — Drawings and specifications 
to be signed. 

2-1019. Registration without examination, 

2-1020. Qualifications of applicants. 

2-1021. Examination of applicants — Registration in an- 
other jurisdiction. 

2-1022. Practical examination only required of those 
with ten years' experience. 

2-1023. Fees. 

2-1024. Examination papers and other evidence of quali- 
fication to be filed with Board — ^Record. 
2-1025. Certificate — ^Annual renewal. 
2-1026. Exemptions. 

2-1027. Revocation of certificate — Notice — Causes, 
2-1028. Procedure for revocation — Appeal. 
2-1029. Attendance of witnesses and production of 
documents. 

2-1030. Penalty for illegal practice or misuse of title. 
2-1031. Construction — Validity of actions of Board prior 

to May 29, 1928 and December 7, 1950 — Short 

title. 

§2-1001 [20: 301]. Board of examiners— Creation. 

There is hereby created a Board of Examiners and 
Registrars of Architects, the members of which and 
their successors shall be appointed by the Commis- 
sioners of the District of Columbia, and said Board, 
subject to the approval of said Commissioners, shall 
make rules for the examination and registration of 
applicants for the certificates provided for by this 
chapter. (Dec. 13, 1924, 43 Stat. 713, ch. 9, § 1.) 

Cross References 

Commdssioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

Other provisions concerning rules and regulations, 
§ 2-1006. 

Rules and regulations In general, § 1-226 and notes. 
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§ 2-1002 [20: 302]. Appointment— Qualifications. 

The Board shall be composed of five architects 
who have been in active practice in the District of 
Columbia for not less than ten years previous to their 
appointment. (Dec. 13, 1924, 43 Stat. 713, ch. 9, § 2.) 

§ 2-1003 [20: 303]. Tenure — Filling vacancies. 

All appointments shall be for a period of five 
years. In case a successor is not appointed at the 
expiration of the term of any member, such member 
shall hold office until the successor has been duly 
appointed and has qualified. In the event of any 
vacancy occurring in the membership of said Board 
in any manner other than by expiration of time, the 
said Commissioners shall fill said vacancy by an ap- 
pointment for the unexpired term. (Dec. 13, 1924, 
43 Stat. 713, ch. 9, § 3.) 

§2-1004 [20:304]. Oath of office. 

The members of said Board of Examiners shall, 
before entering upon the discharge of their duties, 
subscribe to and file with the secretary of the Board 
of Commissioners of the District of Columbia the 
constitutional oath of office. (Dec. 13, 1924, 43 Stat. 
714, ch. 9, §4.) 

§2-1005 [20: 305]. First meeting and election of offi- 
cers. 

The Board of Examiners and Registrars of Archi- 
tects shall meet and elect from its membership a 
president, secretary, and a treasurer. (Dec. 13, 1924, 
43 Stat. 714, ch. 9, § 5.) 

§ 2-1006 [20: 306]. Organization— Meetings. 

The said Board shall adopt all necessary rules, reg- 
ulations, and by-laws, not inconsistent with this 
chapter, to govern its times and places of meeting 
for organization and reorganization and the holding 
of examinations, the length of the terms of its offi- 
cers and all other matters requisite to the exercise 
of its powers, the performance of its duties, and the 
transaction of its business under the provisions of 
this chapter. At least two meetings shall be held 
each year for the purpose of examination for 
registration. (Dec. 13, 1924, 43 Stat. 714, ch. 9, § 6.) 

Cross Reference 

Approval of rules and regulations by Commissioners, 
§ 2-1001. 

§2-1007 [20:307]. Quorum— Votes. 

Three members of the said Board shall consti- 
tute a quorum, but no action at the meeting can be 
taken without at least three votes in accord. (Dec. 
13, 1924, 43 Stat. 714, ch. 9, § 7.) 

§2-1008 [20: 308]. Minutes — Clerical assistance. 

The secretary of the said Board shall keep a true 
record of all proceedings of the said Board and may 
employ such clerical assistance as the said Board may 
deem necessary. (Dec. 13, 1924, 43 Stat. 714, ch. 9, 
§ 8.) 

§2-1009 [20: 309]. Duty to enforce law— Payment of 
expenses. 

The said Board shall be charged with the duty of 
enforcing the provisions of this chapter and may 



incur such expenses as shall be necessary, all of 
which expenses shall be paid only out of the revenue 
arising from this chapter in the manner hereinafter 
mentioned and provided. (Dec. 13, 1924, 43 Stat. 
714, ch. 9, § 9.) 

§2-1010 [20:310]. Roster of architects— Report. 

A roster showing the names and places of business 
and residences of all architects shall be prepared 
by the secretary of the Board during the month of 
June of each year; such roster shall be printed out 
of the funds of the Board as provided in section 
2-1011. On or before the 1st day of August each 
year the Board shall submit to the Commissioners 
of the District of Columbia a report of its trans- 
actions for the preceding fiscal year, together with 
a complete statement of the receipts and expendi- 
tures of the Board, certified by the chairman and 
the secretary, and a copy of the said roster of archi- 
tects. (Dec. 13, 1924, 43 Stat. 714, ch. 9, § 10; Sept. 7. 
1950, 64 Stat. 780, ch. 908, § 1.) 

Amendment 

Act of 1950 struck out the word "registered" preceding 
"architects" in the first and second sentences. 

Effective Date 

Effective date of amendments. See note following 
§ 2-1031. 

§2-1011 [20:311]. Fees to be paid to treasurer— Pay- 
ment of expenses. 

All fees provided for by this chapter shall be 
paid to and receipted for by the treasurer of the 
Board of Examiners and Registrars of Architects 
for the District of Columbia and shall not be used 
for any purpose other than the purposes of this 
chapter. The expenses of said Board, subject to 
the approval of said Board, shall be paid by him upon 
written order and warrant of the president and sec- 
retary of said Board. (Dec. 13, 1924, 43 Stat. 714, 
ch. 9, § 11.) 

§ 2-1012 [20: 312]. Compensation of members. 

Each member of the said Board shall be entitled to 
such reasonable compensation for his services as may 
be approved by said Board: Provided, That said com- 
pensation shall not exceed $10 per diem: And pro- 
vided, That the total amount of such compensation 
shall not exceed the unobligated balance remaining 
with the treasurer of the Board on the 30th of 
June of each year. (Dec. 13, 1924, 43 Stat. 714, 
ch. 9, § 12.) 

§2-1013 [20:313]. Reimbursement for expenses. 

The members of the said Board shall be reim- 
bursed the amount of actual expenses incurred in 
the performance of their duties under this chapter, 
subject to the approval of said Board. (Dec. 13, 1924, 
43 Stat. 715, ch. 9, § 13.) 

§2-1014 [20:314]. Practice of architecture limited- 
Practice of architecture and architect defined, 

(a) Except as otherwise provided in this chapter, 
no person shall practice architecture in the District 
of Columbia or use the title "architect" or "registered 
architect", or any words, letters, figures, or other 
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device indicating or intending to imply that he or 
she is an architect, without having qualified as re- 
quired by this chapter. 

(b) The practice of architecture within the mean- 
ing and intent of this chapter consists of rendering 
or offering to render services by consultations, pre- 
liminary studies, drawings, specifications, or any 
other service in connection with the design of any 
building or addition or structural alteration thereto, 
whether one or all of these services are performed 
either in person or as the directing head of an or- 
ganization. 

(c) An architect within the meaning of this 
chapter is an individual technically and legally 
qualified to practice architecture and who is author- 
ized under this chapter to practice architecture. 
(Dec. 13, 1924, 43 Stat. 715, ch. 9, § 14; May 29, 
1928, 45 Stat. 950, ch. 861; Sept. 7, 1950, 64 Stat. 
780, ch. 908, § 2.) 

Amendment 

Act of 1950 amended the section generally. Section 
previously read: "Except as otherwise provided in this 
chapter, any person wishing to practice architecture in 
the District of Columbia under the title of architect shall, 
before being entitled to be or be known as an architect, 
secure from such Board a certificate of qualifications 
to practice under the title of architect, as provided in 
this chapter." 

Effective Date 

Effective date of 1950 amendments. See note following 
§ 2-1031. 

Compiler's Note 

Act of December 13, 1924, in 43 Stat. 715 and the act of 
May 29, 1928, in 45 Stat. 950 are identical. 

Cross Reference 
Persons exempted from the act, § 2-1026. 

§2-1015 [20: 315]. Holder of certificate may use title 
of architect. 

Any person having a certificate pursuant to the 
requirements of this chapter may be styled or 
known as an architect or registered architect. (Dec. 
13, 1924, 43 Stat. 715, ch. 9, § 15.) 

§ 2-1016 [20: 316]. Registration as architect limited to 
individuals. 

No firm, company, partnership, association, cor- 
poration or other similar organization shall be 
registered as an architect. Only individuals shall 
be registered as architects but a number of archi- 
tects constituting a firm may use the collective title 
"architects" or "registered architects." (Dec. 13, 
1924, 43 Stat. 715, ch. 9, § 16; May 29, 1928, 45 Stat. 
950, ch. 861; Sept. 7, 1950, 64 Stat. 781, ch. 908, § 3.) 

Amendments 

Act of 1950 amended the section generally. Section 
previously read: "No person who was engaged in the 
practice of architecture in the District of Columbia on 
December 13, 1924, shall use or assume any title indicating 
that he or she is an architect, or any words, letters, or 
figures to indicate that the person using them is an 
architect, unless he or she shall have qualified and 
obtained a certificate of registration as an architect, or 
unless he or she has, within six months after May 29, 
1928, filed with said Board an affidavit establishing to the 
satisfaction of said Board the fact that he or she was in 
practice as an architect in said District on and prior to 
December 13, 1924. Nothing herein contained shall be 
construed to prevent any person who was engaged in the 
practice of architecture in said District on and prior 



to December 13, 1924, from applying to said Board at 
any time for examination under this chapter. No firm 
shall be entitled to the style or designation 'architect' 
or 'registered architect' unless and until every member 
thereof shall be entitled to such designation. A corpora- 
tion whose principal business, as shown by its charter, 
is the practice of architecture, may apply for and obtain 
a certificate of registration, provided all its executive 
officers and directors are registered architects. The same 
exemptions shall apply to partnerships and corporations 
as apply to individuals under this chapter." 

Act of 1924 read as follows: "That no person presumed 
to have the right to secure such certificate because of 
his or her use of the title architect prior to the time this 
Act goes into effect shall assume any title indicating that 
he or she is an architect, or any words, letters, or 
figures to Indicate that the person using them is an 
architect, unless he or she shall have qualified and 
obtained a certificate of registration as an architect, 
or unless he or she shall have filed an affidavit establishing 
the fact that he or she was in practice as an architect 
previous to the passage of this act and has a legal right 
to practice without a certificate. Each member of a 
firm or corporation practicing architecture shall be reg- 
istered before being entitled to be knovm as or to style 
themselves architects or registered architects." 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1017 [20:317]. Employees of architects entitled to 
practice under supervision — Exceptions. 

Nothing contained in this chapter shall prevent 
the draftsmen, students, clerks of work, superin- 
tendents, and other employees of those lawfully 
practicing as architects under the provisions of this 
chapter from acting under the instruction, control, 
or supervision of their employers, or to prevent the 
employment of superintendents of the construction, 
enlargement, or structural alteration of buildings 
or any appurtenance thereto. Nor shall anything 
contained in this chapter be construed to apply to 
alterations to any building which do not involve 
changes affecting the structural safety thereof or 
the public health ; nor to prevent the preparation of 
details and shop drawings by persons, other than 
architects, for use in connection with the execution 
of their work; nor to prevent the preparation of 
drawings or details for fixtures, cabinet work, furni- 
ture, or other interior appliances or equipment, or 
for any work necessary to provide for their installa- 
tion unless the same involves public health or safety; 
nor apply to the construction or alteration of a 
building that does not cover over one thousand 
square feet of ground area, and does not have a 
height of over twenty feet to the uppermost ceiling, 
or two habitable floors above a basement. (Dec. 13, 
1924, 43 Stat. 715, ch. 9, § 17; Sept. 7, 1950, 64 Stat. 
781, ch. 908, § 3.) 

Amendment 

Act of 1950 amended the section generally. Section 
previously read: 

"Nothing contained in this chapter shall prevent the 
draftsmen, students, clerks of work, superintendents, 
and other employees of those lawfully practicing as regis- 
tered architects under the provisions of this chapter from 
acting under the instruction, control, or supervision of 
their employers, or to prevent the emplo3nnent of super- 
intendents of the construction, enlargement, or altera- 
tion of buildings or any appurtenance thereto, or prevent 
such superintendent from acting under the immediate 
personal supervision of the registered architect by whom 
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the plans and specifications of any such buildings, en- 
largement, or alteration were prepared. Nor shall any- 
thing contained in this chapter prevent persons, engi- 
neers, mechanics, or builders from making plans, 
specifications for, or supervising the erection, enlarge- 
ment, or alteration of buildings or any appurtenance 
thereto: Provided, That the plans and specifications for 
such construction are signed by the authors thereof with 
their true appellation, without the use in any form of 
the title 'architect' or 'architects.' " 

Eptective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1018 [20: 318]. "Building" defined— Drawings and 
specifications to be signed. 

A building, for the purposes of this chapter, is any 
structure consisting of foundation, floors, walls, 
columns, girders, and roof, or a combination of any 
number of these parts, with or without other parts 
or appurtenances. All drawings and specifications 
prepared for such structures, or enlargements or 
structural alterations to such structures, in accord- 
ance with this chapter, shall be signed by the archi- 
tect responsible for their production. (Dec. 13, 1924, 
43 Stat. 715, ch. 9, § 17; Sept. 7, 1950, 64 Stat. 781, 
eh. 908, § 3.) 

Amendment 

Act of 1950 added the last sentence. 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1019 [20:319]. Registration without examination. 

(a) Nothing in this chapter shall prevent any 
person who actually engaged in the practice of 
architecture under the title of architect prior to 
December 13, 1924, from continuing the practice of 
architecture without a certificate of registration if 
such person has filed with the Board of Examiners 
and Registrars of Architects an affidavit establishing 
to the satisfaction of said Board the fact that he or 
she was in practice as an architect in the District 
of Columbia on and prior to December 13, 1924: 
Provided, That registration shall not be granted 
under this subsection unless the application therefor 
is filed with the Board of Examiners and Registrars 
of Architects within one year after December 7, 1950. 

(b) Any properly qualified person may be granted 
registration without examination v/ho submits an 
affidavit establishing to the satisfaction of the Board 
of Examiners and Registrars of Architects that he 
or she was regularly engaged in the practice of 
architecture in the District of Columbia for five 
years immediately preceding December 7, 1950: 
Provided, That registration shall not be granted 
under this subsection unless the application there- 
for is filed with the Board of Examiners and Regis- 
trars of Architects within one year after December 
7, 1950. 

(c) Any properly qualified person who was on 
active duty in the Armed Forces of the United States 
at any time after October 16, 1940, may be granted 
registration without examination who submits an 
affidavit establishing to the satisfaction of the Board 
of Examiners and Registrars of Architects that prior 
to December 7, 1950 he or she was for an aggregate 
period of five years regularly engaged in the practice 



of architecture in the District of Columbia: Pro- 
vided, That registration shall not be granted under 
this subsection unless the application therefor is 
filed with the Board of Examiners and Registrars of 
Architects within one year after December 7, 1950. 
(Dec. 13, 1924, 43 Stat. 715. ch. 9, § 19; May 29, 1928, 
24 Stat. 950, ch. 861; Sept. 7, 1950, 64 Stat. 781, ch. 
908, §§ 3, 7. 8.) 

Amendments 

Act of 1950 amended the section generally. Section pre- 
viously read : 

"Any properly qualified person who shall have been 
actually engaged in the practice of architecture in the 
District of Columbia on December 13, 1924, may be granted 
a certificate of registration without examination on con- 
dition that the applicant shall submit satisfactory evi- 
dence to the said board that he is qualified to practice 
architecture and by payment to the board of the fee 
required for certificate of registration as prescribed in 
section 2-1023: Provided, That nothing in this chapter 
shall prevent any person who was actually engaged in 
the practice of architecture under the title of architect 
prior to December 13, 1924, from continuing the practice 
of said profession without a certificate of registration 
and without the use in any form of the title 'registered 
architect' upon filing the affidavit required by section 
2-1016." 

Act of December 13, 1924, in 43 Stat. 715, read as follows: 
"That any properly qualified person who shall have been 
actually engaged in the practice of architecture in the Dis- 
trict of Columbia at the time this Act takes effect may be 
granted a certificate of registration without examination 
on condition that the applicant shall submit satisfactory 
evidence to the said board that he is qualified to practice 
architecture and by payment to the board of fee for cer- 
tificate of registration as prescribed in section 24 of this 
Act: Provided, That nothing in this Act shall prevent any 
person who was actually engaged in the practice of archi- 
tecture under the title of architect prior to the time this 
Act takes effect from continuing the practice of said 
profession without a certificate of registration and with- 
out the use in any form of the title 'registered architect'." 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1020 [20: 320]. Qualifications of applicants. 

Any citizen of the United States or any person 
who has declared his (or her) intention of becoming 
a citizen, being at least twenty-one years of age, of 
good moral character, and who has had at least three 
years of practical architectural experience in offices 
engaged in the practice of architecture as defined 
by this chapter, may apply for registration or for 
such examination as shall be requisite for registra- 
tion under this chapter. (Dec. 13, 1924, 43 Stat. 715, 
ch. 9, § 20; Sept. 7, 1950, 64 Stat. 781, ch. 908, § 3.) 

Amendment 

Act of 1950 raised minimum age of applicants from 
twenty to twenty-one years, and added further qualifica- 
tion of "at least three years of practical architectural 
experience in offices engaged in the practice of architec- 
ture as defined by this chapter." 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1021 [20: 321]. Examination of applicants— Reg- 
istration in another jurisdiction. 

The applicant shall satisfactorily pass an exami- 
nation in such technical and professional subjects as 
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shall be prescribed by the said Board. The Board 
may in lieu of examination accept registration or 
certification as an architect in another State, Terri- 
tory, or country where the qualifications prescribed 
at the time of such registration or certification were 
equal to those prescribed in the District of Columbia 
at the date of application; and where such State, 
Territory, or country accepts in like manner the 
registration of architects of the District of Columbia. 
(Dec. 13, 1924, 43 Stat. 716, ch. 9, § 21; Sept. 7, 1950, 
64 Stat. 781, ch. 908, § 3.) 

Amendments 

Act of 1950 amended section generally. Section previ- 
ously read: 

"The applicant shall satisfactorily pass an examination 
in such technical and professional subjects as shall be 
prescribed by the Board of Examiners and Registrars of 
Architects. The Board may, in lieu of examination, ac- 
cept satisfactory evidence of any one of the qualifica- 
tions set forth under subdivisions (a) and (b) of this 
section. 

"(a) A diploma of graduation or satisfactory certificate 
from an architectural college or school that he or she 
has completed a technical course approved by the board, 
together with and subsequent thereto of at least three (3) 
years satisfactory experience in the ofi&ce or offices of a 
leputable architect or architects. 

"The Board may require applicants under this subdivi- 
sion to furnish satisfactory evidence of knowledge of pro- 
fessional practice. 

"(b) Registration or certification as an architect in an- 
other state or country, where the qualifications prescribed 
at the time of such registration or certification were equal 
to those prescribed in this District at date of application, 
and where such state, territory, or foreign country ac- 
cepts in like manner the registration of architects In 
the District of Columbia." 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1022 [20: 322]. Practical examination only re- 
quired of those with ten years' experience. 

An architect who has lawfully practiced architec- 
ture for a period of more than ten years outside 
of the District of Columbia shall, except as otherwise 
provided in section 2-1021, be required to take only a 
practical examination, the nature of which shall be 
prescribed by the Board of Examiners and Registrars 
of Architects. (Dec. 13, 1924, 43 Stat. 716, ch. 9, 
§ 22; May 29, 1928, 45 Stat. 951, ch. 861; Sept. 7, 1950, 
64 Stat. 781, ch. 908, § 3.) 

Amendment 

Act of 1950, cited to text, eliminated reference to 
"subdivision (b)" of §2-1021. 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

Compiler's Note 
Act of 1924 and act of 1928 are identical. 

§2-1023 [20:323]. Fees. 

(a) The fees to be paid to the treasurer of the 
Board of Examiners and Registrars of Architects 
shall be fixed by said Board from time to time and 
shall not exceed in amount the several fees pro- 
vided for in this section. 

(b) The fee to be paid by an applicant for regis- 
tration as an architect shall be $25. 



(c) The fee to be paid by an applicant who has 
been granted a certificate of registration as an ar- 
chitect by the Board shall be not in excess of $12, 
such fee to be prorated on a monthly basis from 
time of granting of application to the 30th day of 
the following April. 

(d) The fee to be paid upon renewal of a certifi- 
cate of registration shall be not in excess of $15. 

(e) The fee to be paid for the restoration of an 
expired certificate of registration shall be not in 
excess of $20. (Dec. 13, 1924, 43 Stat. 716, ch. 9, 
§ 23; Sept. 7, 1950, 64 Stat. 781, ch. 908, § 3.) 

Amendment 

Act of 1950 inserted the paragraph designations and 
increased the fee now specified in paragraph (b) from 
$10 to $25. 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

Cross Reference 
Refund of fees where license is refused, § 47-1018. 

§2-1024 [20: 324]. Examination papers and other evi- 
dence of qualification to be filed with board — 
Record. 

(a) All examination papers and other evidences of 
qualification submitted by each applicant shall be 
filed with the Board of Examiners and Registrars of 
Architects, and said Board shall keep a record of its 
proceedings relating to the issuance, refusal, renewal, 
suspension, and revocation of certificates of registra- 
tion. 

(b) The record shall also contain the name, known 
place of business and residence, and the date and 
number of the certificate of registration of every 
architect entitled to practice his profession in the 
District of Columbia. (Dec. 13, 1924, 43 Stat. 716, 
ch. 9, § 24; May 29, 1928, 45 Stat. 951. ch. 861; Sept. 
7,1950, 64 Stat. 781, ch. 908, § 3.) 

Amendment 

Act of 1950 inserted the paragraph designations and 
struck out the word "registered" preceding "architect" 
in paragraph (b). 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

Compiler's Note 
Act of 1924 and act of 1928 are identical. 

§2-1025 [20: 325]. Certificate— Annual renewal. 

(a) Every architect registered in the District of 
Columbia shall annually, during the month of May, 
renew his certificate of registration and pay the re- 
newal fee required by section 2-1023. It shall be 
unlawful for any architect who fails to renew his or 
her registration to continue the practice of archi- 
tecture, subject to restoration upon paying the fee 
therefor prescribed in accordance with section 
2-1023. 

(b) A person who fails to renew his certificate of 
registration during the month of May in each year 
may not thereafter renew his certificate except upon ' 
payment of the fee required by section 2-1023 for 
the restoration of an expired certificate of registra- 
tion. 



§ 2-1026 



TITLE 2.— DISTRICT BOARDS AND COMMISSIONS 



Page 92 



(c) Every renewal certificate shall expire on the 
30th day of April following the issuance. (Dec. 13, 
1924, 43 Stat. 716, ch. 9, §25; May 29, 1928, 45 
Stat. 951, ch. 861; Sept. 7, 1950, 64 Stat. 781, ch. 
908, § 3.) 

Amendments 

The amendatory act of Sept. 7, 1950, inserted the para- 
graph designations, and amended paragraph (a) by strik- 
ing out "registered" before "architects"; by inserting 
"registered" after "architect"; and by substituting the 
present language of the second sentence in place of 
the following: "Any such architect who fails to pay the 
said renewal fee shall cease to be a registered architect, 
subject to restoration upon paying the fee therefor pre- 
scribed in accordance with section 2-1023." 

The amendatory act of May 29, 1928, changed the sec- 
tion number referred to by the act of December 13, 1924, 
from § 24 to § 23 and added the second sentence to the 
first paragraph. 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1026 [20: 326]. Exemptions. 

Nothing in this chapter shall be construed to 
affect or prevent the following, provided that no 
words, letters, figures, or other device shall be used 
In such manner as to tend to convey the impression 
that the person rendering such service is an archi- 
tect duly registered under this chapter: 

(a) Consultants, officers, and employees of the 
United States or of the District of Columbia Gov- 
ernments while engaged solely in the practice of 
architecture for said Governments. 

(b) Landscape architects, landscape engineers, 
city and regional planners from the preparation of 
drawings for, and the supervision of, planting, 
grading, walks, paving, and such minor structural 
features as fences, steps, walls, pools, and garden 
structures, normally included as a part of their 
work, where such features could not constitute a 
possible menace to life, health, or public welfare. 

(c) Professional structural engineers, heating 
engineers, plumbing engineers, air conditioning and 
ventilation engineers, electrical engineers, elevator 
engineers and civil engineers from performing 
architectural services which are purely incidental 
to their engineering practice. (Dec. 13, 1924, 43 
Stat. 717, ch. 9, § 26; May 29, 1928, 45 Stat. 951, ch. 
861; Sept. 7, 1950, 64 Stat. 781, ch. 908, § 3.) 

Amendments 

Act of 1950 amended the section generally. Section 
previously read: 

"The following shall be exempted from the require- 
ments of this chapter: (1) Any person practicing or 
desiring to practice architecture in the District of 
Columbia who shall have made application to the Board 
of Registration as an architect and who shall have paid 
the fee provided for in section 2-1023, such exemption 
to continue only until the board shall have denied such 
application; (2) any officer or employee of the United 
States or the District of Columbia practicing architecture 
in that capacity alone." 

Section 26 of act of 1924 cited to text read as follows: 
"That the following shall be exempted from the provisions 
of this act: 

"(1) Practice as an architect in the District of Columbia 
by any person not a resident of and having no established 
place of business in the District of Columbia, but whose 



arrival in the District of Columbia is recent: Provided, 
however, That such person shall have filed an application 
for registration as an architect and shall have paid the fee 
provided for in section 24 of this act. Such exemption 
shall continue for only such reasonable time as the Board 
requires in which to consider and grant or deny the said 
application for registration. 

"(2) Engaging in architectural work as an employee of 
a registered architect, or as an employee of an architect, 
or an engineer authorized by paragraphs 1 and 2 of this 
section : Provided, That said work may not include respon- 
sible charge of design or supervision. 

"(3) Practice of architecture by any person not a resi- 
dent of and having no established place of business in the 
District of Columbia as a consulting associate of an archi- 
tect registered under the provisions of this act: Provided, 
That the nonresident is qualified for such professional 
service in his own state or country. 

"(4) Practice of architecture solely as an employee of 
the United States. 

"(5) Practice of architecture solely as an ofiicer or as 
an employee of the District of Columbia at the time this 
act becomes effective and thereafter only until the expira- 
tion of the then existing term of ofiQce of such employee." 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

§2-1027 [20:327]. Revocation of certificate— No- 
tice — Causes. 

The Board of Examiners and Registrars of Ar- 
chitects may revoke any certificate after thirty 
days' notice with grant of hearings to the holder 
thereof if proof satisfactory to the board be pre- 
sented in the following cases: 

(a) In case it is shown that the certificate was 
obtained through fraud or misrepresentation. 

(b) In case the holder of the certificate has been 
found guilty by said board or by a court of justice 
of any fraud or deceit in his professional practice or 
has been convicted of a felony by a court of justice. 

(c) In case the holder of the certificate has been 
found guilty by said board of gross incompetency or 
of recklessness in the planning or construction of 
buildings. (Dec. 13, 1924, 43 Stat. 717, ch. 9, § 27; 
May 29, 1928, 45 Stat. 951, ch. 861; Sept. 7, 1950, 64 
Stat. 781, ch. 908, § 3.) 

Amendments 

Act of 1950 struck out paragraph (d) which provided: 
"In case a corporation holding a certificate of registra- 
tion shall have as one of its executive officers or directors 
a person not a registered architect." 

Act of 1928 added paragraph (d). 

Effective Date 

Effective date of 1950 amendments, see note following 
§ 2-1031. 

Cross Reference 

Revocation or suspension of license for violation of the 
Uniform Narcotic Drug Act, § 33-418. 

§ 2-1028 [20: 328]. Procedure for revocation— Appeal. 

The proceedings for the annulment of registration 
(that is, the revocation of a certificate) shall be 
begun by filing written charges against the accused 
with the Board of Examiners and Registrars of 
Architects by the board itself or by any complainant. 
A copy of the charges together with a notice of the 
time and place of hearing shall be served on the 
accused at least thirty calendar days in advance 
of such hearing, which shall be postponed if neces- 
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sary to give the requisite notice. Where personal 
service can not be made within the District of Co- 
lumbia, service may be made by publication or per- 
sonal service in accordance with such rules as the 
board may adopt, following generally and in prin- 
ciple the provisions of sections 13-108, 13-109, 13-111. 
At the hearing, the accused shall have the right to be 
represented by counsel, introduce evidence, and 
examine and cross-examine witnesses. The secretary 
of the Board is hereby empowered to administer 
oaths. The Board shall make a written report of its 
findings, which report, with a transcript of the entire 
record of the proceedings shall be filed with the Com- 
missioners of the District of Columbia, and, if the 
Board's finding shall be adverse to the accused, his or 
her certificate of registration shall stand revoked and 
annulled, at the expiration of thirty days from the 
filing of such report, unless within said period of 
thirty days a writ of error shall be issued as 
hereinafter provided, in which event said certifi- 
cate shall stand suspended until the final determina- 
tion of the Court of Appeals upon such writ of error. 
If an exception is taken to any ruling of the Board 
on matter of law, the exception shall be reduced to 
writing and stated in the bill of exceptions with 
so much of the evidence as may be material to 
the question or questions raised, and such bill of 
exceptions shall be settled by the board and signed 
by the secretary within such time as the rules of 
the Board may prescribe. Any party aggrieved by 
the decision of the said board may seek a review 
thereof in the United States Court of Appeals for 
the District of Columbia by petition imder oath set- 
ting forth concisely but clearly and distinctly the 
nature of the proceeding before said Board, the trial 
and determination thereof, and the particular ruling 
upon matter of law to which exception has been 
taken, said petition to be presented to any justice 
of the Court of Appeals within thirty days after 
the filing of the report of said Board with the Com- 
missioners, with such notice to the Board as may 
be required by the rules of the Court of Appeals. 
If the justices shall be of the opinion that the action 
of the Board ought to be reviewed, a writ of error 
shall be issued from the Court of Appeals, within 
such time as may be prescribed by that court, a 
transcript of the record in the case sought to be 
reviewed, and the Court of Appeals shall review said 
record and affirm, reverse, or modify the judgment 
in accordance with law. (Dec. 13, 1924, 43 Stat. 
717, ch. 9, § 28; May 29, 1928, 45 Stat. 951, ch. 861.) 

Amendment 

Act of 1924 reads as follows: "That proceedings for 
the annullment of registration (that is, the revocation 
of a certificate) shall be begun by filing written charges 
against the accused with the Board of Examiners and 
Registrars of Architects. A time and place for the hearing 
of the charges shall be fixed by the Board. Where per- 
sonal service or services through counsel cannot be 
effected, service may be made by publication. At the 
hearing the accused shall have the right to be represented 
by counsel, to introduce evidence, and to examine and 
cross-examine witnesses. The secretary of the Board is 
hereby empowered to administer oaths and the Board 
shall make a written report of its findings, which report 
shall be filed with the Commissioners of the District of 
Columbia, and which shall be conclusive." 



§2-1029 [20: 329]. Attendance of witnesses and pro- 
duction of documents. 

The said Board shall have power to require the 
attendance of persons and the production of books 
and papers and to require such persons to testify 
in any and all matters within its jurisdiction. The 
chairman and the secretary of the Board shall have 
power to issue subpoenas, and upon the failure of 
any person to attend as a witness when duly sub- 
pcenaed or to produce documents when duly directed 
by said Board, the Board shall have power to refer 
the said matter to any justice of the District Court 
of the United States for the District of Columbia, 
who may order the attendance of such witness or 
the production of such books and papers or require 
the said witness to testify, as the case may be; 
and upon the failure of the witness to attend, to 
testify, or to produce such books or papers, as the 
case may be, such witness may be punished for con- 
tempt of court as for failure to obey a subpoena issued 
or to testify in a case pending before said court. 
(Dec. 13, 1924, 43 Stat. 717, ch. 9, §29; May 29, 
1928, 45 Stat. 952, ch. 861.) 

Compiler's Note 

The act of 1928 repealed § 29 of the act of 1924 and 

substituted in lieu thereof the above. 

§2-1030 [20: 330]. Penalty for illegal practice or mis- 
use of title. 

Any person who shall practice or offer to practice 
architecture or who shall use the title "architect*' 
or "registered architect" or any other words, letters, 
figures, or other device indicating or intending to 
imply that the person using the same is an architect, 
without having complied with the provisions of this 
chapter, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine not 
exceeding $200, or by imprisonment for not more 
than one year, or both, prosecution therefor to be 
made in the name of the District of Columbia by 
the corporation counsel. (Dec. 13, 1924, 43 Stat. 
718, ch. 9, § 30; May 29, 1928, 45 Stat. 953, ch. 861; 
Sept. 7, 1950, 64 Stat. 781, ch. 908. §3.) 

Amendments 

The only material change made by the amendatory 
act of Sept. 7, 1950, cited to text, was to insert the words 
"practice or offer to practice architecture or who shall" 
after the words "Any person who shall"; and the words 
"or other device" after the word "figures." 

Amendment 

The only material change made by the amendatory act 
of May 29, 1928, cited to text, was to add the provision 
that "prosecution therefore to be made in the name of the 
District of Columbia by the corporation counsel." 

Effective Date 
Effective date of 1950 amendments, see note following 
§ 2-1031. 

§ 2-1031 [20 : 331]. Construction— Validity of actions of 
Board prior to December 7, 1950— Short title. 

Nothing contained in sections 2-1014, 2-1016 to 
2-1030 shall be construed to affect the force and va- 
lidity of any act of the Board of Examiners and Reg- 
istrars of Architects performed prior to December 
7, 1950. This chapter may be cited and known as 
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the Architects' Registration Act. (May 29, 1928, 
45 Stat. 953, ch. 861, § 2; Sept. 7, 1950. 64 Stat. 784, 
ch. 908, §§ 5, 6.) 

Amendments 

Act of 1950 amended sections 31 and 32 of the act of 
1924, as amended by the act of 1928, to read, respectively, 
as follows: 

"Sec. 31. Saving Clause. — If any section or sections, 
clause or clauses, of this Act, or any regulations promul- 
gated thereunder, be declared unconstitutional or in- 
valid, that shall not invalidate any other sections or 
clauses of this Act, or any other regulations promulgated 
thereunder. 

"6ec. 32. Repeal of Conflicting Legislation. — All laws 
or parts of laws and regulations promulgated thereunder 
in conflict with the provisions of this Act shall be, and 
the same are hereby, repealed." 

Effective Date 
The 1950 act, cited to text, amended sections 2-1010, 
2-1014, 2-1016 to 2-1027, 2-1030, and 2-1031. Section 8 
of the act approved Sept. 7, 1950, provided: "This Act 
shall take effect ninety days after its enactment." 

Chapter 11.— BARBERS 

Sec. 

2-1101. Regulation of barbers — Short title. 
2-1102. Definitions. 

2-1103. Board of Barber Examiners — Qualifications — 
Tenure — Removal — Register — Power to make 
rules and regulations. 

2-1104. Certificates of registration — Prerequisites. 

2-1105. Registered apprentices — Prerequisites. 

2-1106. Examinations. 

2-1107. Exceptions to examination requirements. 
2-1108. Certificates to be displayed. 
2-1109. Renewal of certificates. 

2-1110. Refusal to issue, renew, or restore certificate — 

Revocation — Appeal . 
2-1111. Pees — Refunds. 

2-1112. Conduct of examinations — Expenses and com- 
pensation — Appointment of clerk and inspec- 
tors — Qualifications. 

2-1113. Requirements for certificate of registration of 
barber school or college. 

2-1114. Unlawful practice — Penalty. 

2-1115. Exemptions. 

2-1116. Separability provisions. 

2-1117. Repeal of inconsistent laws. 

2-1118. Purpose of chapter. 

§2-1101 [20: 447]. Regulation of barbers— Short title. 

This chapter may be cited as the District of Colum- 
bia Barber Act. (June 7, 1938, 52 Stat. 620, ch. 322, 
§ 1.) 

§2-1102 [20: 447a]. Definitions. 
When used in this chapter — 

(a) The term "Board" means the Board of Bar- 
ber Examiners for the District of Columbia. 

(b) The term "certificate" means a certificate of 
registration issued by the Board. 

(c) The term "Commissioners" means the Com- 
missioners of the District of Columbia. 

(d) The term "barber instructor" means the teach- 
ing of the barber profession as provided for in this 
chapter. 

(e) The term "barbering" means any one of any 
combination of the following practices when done 
upon the head and neck for cosmetic purposes and 
not for the treatment of disease or physical or men- 
tal ailments and when done for payment either di- 
rectly or indirectly or without payment for the 
public generally constitutes the practice of barbering 
within the meaning of this chapter. 



To shave, trim the beard, cut or bob the hair of 
any person of either sex for compensation or other 
reward, received by the person performing such 
service or any other person, to give facial and scalp 
massages or treatments with oils, creams, lotions, or 
other preparations either by hand or mechanical 
appliances; to singe, shampoo the hair, or apply hair 
tonics; or to apply cosmetic preparations, antiseptics, 
powders, oils, clays, or lotions to scalp, face, or neck. 
(June 7, 1938, 52 Stat. 620, ch. 321, § 2.) 

Cross References 
Exempted from operation of law governing cosmetol- 
ogists, § 2-1324. 

Persons exempted from operation of the act, § 2-1115. 

§2-1103 [20: 447b]. Board of Barber Examiners- 
Qualifications — T e n u r e — Removal — Register — 
Power to make rules and regulations. 

There is hereby created a Board of Barber Exam- 
iners for the District of Columbia. The Board 
shall consist of three members, two of whom shall 
be practical barbers who have followed the practice 
of barbering in the District of Columbia for at least 
five years immediately prior to his appointment. 
One of said members shall be recommended by the 
Journeymen Barbers' Union, one of said members 
be recommended by the Associated Master Barbers 
of the District of Columbia. The members of the 
Board shall be appointed by the Commissioners of 
the District of Columbia, one for the term of one 
year, one for the term of two years, and one for the 
term of three years. Thereafter one member of said 
Board shall be appointed each year for the term of 
three years and shall hold oflflce until his suc- 
cessor is appointed and qualified. 

The Commissioners of the District of Columbia 
shall have the power to remove any member of said 
Board for incompetency, gross immorality, disability, 
for any abuse of his official power, or for other good 
cause, and shall fill any vacancy thus occasioned 
by appointment within thirty days after such va- 
cancy occurs. Members appointed to fill vacancies 
caused by death, resignation, or removal shall serve 
only for the unexpired term of their predecessors. 
•The Commissioners shall appoint a president, a vice- 
president, and a secretary-treasurer from the mem- 
bers of the Board. 

The secretary of the Board shall keep a record of 
its proceedings, a register showing the name and busi- 
ness and residence addresses of persons to whom it 
has issued certificates, and the number and date of 
the certificate of each such person. Subject to the 
approval of the Commissioners, the Board shall adopt 
such rules and sanitary regulations as prescribed by 
the health department of the District of Columbia 
and as are necessary to carry out the provisions of 
this chapter. The Board shall report annually to 
the Commissioners all of its official acts during the 
preceding year and shall make such recommendations 
as it deems expedient. (June 7, 1938, 52 Stat. 620, ch. 
322, § 3.) 

Cross References 
Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, § § 47- 
2344, 47-2345. 

Health and sanitary regulations not affected, § 2-1117. 
Rules and regulations in general, § 1-226 and notes. 
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§2-1104 [20: 447c]. Certificates of registration— Pre- 
requisites. 

The Board shall issue a certificate of registration 
as a registered barber to any person of good moral 
character and temperate habits who has practiced 
as a registered barber apprentice for two years 
under the immediate personal supervision of a regis- 
tered barber, and who passes an examination, con- 
ducted by the Board to determine his fitness to prac- 
tice barbering, accompanied by a health certificate 
showing that he is free from contagious and infec- 
tious diseases and issued by a registered licensed 
physician of the District of Columbia under oath. 
(June 7, 1938, 52 Stat. 621, ch. 322, § 4.) 



§2-1105 [20: 447d]. Registered 
uisites. 



apprentices — Prereq- 



The Board shall issue a certificate of registration 
as a registered barber apprentice to any person 
who is at least sixteen years of age and is of good 
moral character and temperate habits who passes 
an examination conducted by the Board to determine 
his fitness to practice as a barber apprentice, accom- 
panied by a health certificate showing that he is 
free from contagious and infectious diseases and 
issued by a registered licensed physician of the Dis- 
trict of Columbia under oath. (June 7, 1938, 52 
Stat. 621, ch. 322, § 5.) 

§2-1106 [20: 447e]. Examinations. 

The Board shall conduct examinations of appli- 
cants for certificates of registration as registered bar- 
bers or registered barber apprentices on the third 
Tuesdays in January, April, July, and October, at such 
hours as the Board shall prescribe. Such examina- 
tions shall include both a practical demonstration 
and a written examination. (June 7, 1938, 52 Stat. 
621, ch. 322, § 6.) 

§ 2-1107 [20: 447f]. Exceptions to examination re- 
quirements. 

Any person who has engaged in the practice of 
barbering in the District of Columbia for one year 
immediately preceding June 7, 1938 shall be granted 
a certificate as a registered barber without practical 
examination by making application, accompanied by 
a health certificate showing that he is free from con- 
tagious and infectious diseases and issued by a 
registered licensed physician of the District of Colum- 
bia under oath, and paying the required fee within 
ninety days of June 7, 1938; failing to do so, he must 
take an examination according to the law; and any 
other person engaged in the practice of barbering in 
the District of Columbia on June 7, 1938 shall be 
granted a certificate as a registered barber appren- 
tice without examination by making application and 
paying the required fee, and the time spent engaged 
in the practice of barbering shall be credited to him 
as a part of the time required to be spent as a 
registered barber apprentice for the purpose of 
qualifying as a registered barber, but must be ac- 
companied by a health certificate showing that he is 
free from contagious and infectious diseases and 
issued by a registered licensed physician of the Dis- 
trict of Columbia under oath. (June 7, 1938, 52 Stat. 
621, ch. 322. § 7.) 



§2-1108 [20: 447g]. Certificates to be displayed. 

The certificate of a registered barber or a regis- 
tered barber apprentice shall be displayed in a con- 
spicuous place near the work chair of the holder when 
he is engaged in the practice of barbering. (June 7, 
1938, 52 Stat. 622, ch. 322, § 8.) 

§2-1109 [20: 447h]. Renewal of certificates. 

Certificates issued by the Board shall be renewed 
annually upon application to the Board by the holder 
of the certificate. The Board shall renew or restore 
certificates which have expired upon application and 
payment of the required fee, accompanied by a health 
certificate annually, showing that applicant is free 
he is engaged in the practice of barbering. (June 7, 
1938, 52 Stat. 622, ch. 322, § 9.) 

§ 2-1110 [20: 447i]. Refusal to issue, renew, or re- 
store certificate — Revocation — Appeal. 

The Board may refuse to issue, renew, restore, or 
may revoke a certificate for habitual drunkenness or 
habitual addiction to the use of morphine, cocaine, 
or any other habit-forming drug or for the violation 
of any of the provisions of this chapter, but 
such action may be taken by the Board only after 
notice, and an opportunity for a full hearing is given 
to the person affected thereby. 

An appeal may be taken from any action of the 
board to the District Court of the United States for 
the District of Columbia. The judgment of such 
court shall be final, subject to review by the United 
States Court of Appeals for the District of Columbia. 
(June 7, 1938, 52 Stat. 622, ch. 322, § 10.) 

Cross Reference 

Revocation or suspension of license for violation Of the 
Uniform Narcotic Drug Act, § 33-418. 

§2-1111 [20: 447]]. Fees— Refunds. 

All fees and charges payable under the pro- 
visions of this section shall be paid to the secretary- 
treasurer of the Board. The Board is hereby au- 
thorized to collect the following fees and charges 
and to refund any such fee or charge or portion 
thereof erroneously paid or collected under this 
section : 

(a) For the examination of an applicant for a 
certificate as a registered barber, $20. 

(b) For the issuance of a certificate as a reg- 
istered barber, $5. 

(c) For the issuance of a renewal of a certificate 
as a registered barber, $10. 

(d) For the restoration of an expired certificate 
as a registered barber, $15. 

(e) For the examination of an applicant for a 
certificate as a registered barber apprentice, $15. 

(f) For the issuance of a certificate as a reg- 
istered barber apprentice, $5. 

(g) For the issuance of a renewal of a certificate 
as a registered barber apprentice, $5. 

(h) For the restoration of an expired certificate 
as a registered barber apprentice, $10. 

(i) For registration of a private barber school or 
college, $50. 

( j ) For annual renewal of registration of a private 
barber school or college, $25. 
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(k) All students in a private barber school or col- 
lege shall register with the Board and shall pay a 
fee of $2 for a certificate of registration as a student. 

(1) Any registered barber or apprentice whose cer- 
tificate has been lost or destroyed shall, upon satis- 
fying the Board of such loss or destruction and upon 
payment of a fee of $2, be given a duplicate cer- 
tificate. (June 7, 1938, 52 Stat. 622, ch. 322, § 11; 
June 28, 1948, 62 Stat. 1067, ch. 692, § 1.) 

Amendments 

The act of June 28, 1948, established increased rates 
now shown by subsections (a), (c), (d), (e), and (h) and 
added new provisions covered by subsections (k) and (1). 

Effective Date 

Section 2 of act June 28, 1948, cited to text, provided: 
"This Act [section 2-1111] shall take effect thirty days 
after the date of its enactment." 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§2-1112 [20: 447k]. Conduct of examinations— Ex- 
penses and compensation — Appointment of clerk 
and inspectors — Qualifications. 

The Commissioners are authorized and directed to 
provide suitable quarters for examinations and 
equipment to the Board and for the compensa- 
tion of the members of the Board at the rate of 
$9 per day for the time actually and necessarily 
spent in their duties as such members and for the 
payment of expenses necessarily incurred by the 
Board in carrying out the provisions of this chapter 
and are also authorized and directed to appoint a 
clerk and three inspectors at such salary as the 
Commissioners may authorize to assist the Board in 
carrying out the provisions of this chapter; said in- 
spectors shall be qualified barbers, each of whom 
shall have been engaged in the practice of barbering 
in the District of Columbia for a period of five years 
immediately prior to their appointment, and shall 
be appointed after a competitive examination held 
for said positions by the board officer of the District 
of Columbia: Provided, That payments under this 
section shall not exceed the amount received from 
the fees provided for in this chapter; and if at the 
close of each fiscal year any funds unexpended in 
excess of the sum of $1,000 shall be paid into the 
Treasury of the United States to the credit of the 
District of Columbia: Provided, That no expense 
incurred under this chapter shall be a charge against 
the funds of the United States or the District of 
Columbia. (June 7, 1938, 52 Stat. 622, ch. 322, § 12.) 

§ 2-1113 [20: 447/]. Requirements for certificate of 
registration of barber school or college. 

No barber school or college shall be granted a cer- 
tificate of registration unless it shall attach to its 
staff, as a consultant, a person licensed by the Dis- 
trict of Columbia to practice medicine, and employ 
and maintain a sufficient number of competent bar- 
ber instructors registered as such, and shall possess 
apparatus and equipment sufficient for the proper 
and full teaching of all subjects of its curriculum, 
shall keep a daily record of the attendance of each 
student, shall maintain regular class and instruc- 



tion hours, shall establish grades and hold examina- 
tions before issuance of diplomas, and shall require 
a school term of training of not less than one 
thousand hours within a period of not more than 
eight hours a working day, two years as appren- 
tice for a complete course of barbering, comprising 
all or a majority of the practices of cosmetology, 
as provided by this chapter, and to include sanita- 
tion, sterilization, and the use of antiseptics, cos- 
metics, and electrical appliances consistent with the 
practical and theoretical requirements as applicable 
to barbering or any practice thereof. In no case 
shall there be less than one registered barber instruc- 
tor to every ten students. All barber school instruc- 
tors must be qualified registered barbers, excepting 
licensed physicians. (June 7, 1938, 52 Stat. 622, 
ch. 322, § 13.) 

§2-1114 [20: 447m]. Unlawful practice— Penalty. 

(a) It shall be unlawful — 

(1) To engage in the practice of barbering in the 
District of Columbia without a valid certificate as a 
registered barber, except that a registered barber 
apprentice may engage in the practice of barbering 
under the immediate personal supervision of a regis- 
tered barber. 

(2) To engage in the practice of barbering while 
knowingly afflicted with an infectious or communica- 
ble disease. 

(3) To employ any person to engage in the prac- 
tice of barbering except registered barbers and ap- 
prentices. 

(4) To operate a barber shop unless it is at all 
times under the personal supervision of a registered 
barber. 

(5) To obtain or attempt to obtain a certificate 
from the board for money other than the required 
fee, or for any other thing of value or by fraudulent 
misrepresentations. Certificates are not transfer- 
able to another person. 

(6) After June 7, 1938 in the District of Columbia 
it shall be unlawful for a person to maintain seven 
days consecutively any establishment wherein the 
occupation or trade of barbering, hair dressing, or 
beauty culture is pursued. All such establishments 
shall be required to remain closed one day in every 
seven beginning at midnight or at sunset and no 
person shall maintain his establishment open to 
serve the public on the day he has selected it to be 
closed and has so registered the closing day at the 
health department. 

(7) To own, manage, operate, or control any bar- 
ber school or college, part or portion thereof, whether 
connected therewith or in a separate building, 
wherein the practice of barbering, as hereinbefore 
defined, is engaged in or carried on unless all en- 
trances to the place wherein the practice of barber- 
ing is so engaged in or carried on shall display a 
sign indicating that the work therein is done by 
students exclusively. 

(b) Any person violating any of the provisions of 
this chapter shall upon conviction be fined not 
less than $25. (June 7, 1938, 52 Stat. 623, ch. 
322, § 14.) 
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Compiler's Note 
Act of June 7, 1938, 52 Stat. 623, ch. 322, § 15 provided, 
"This subchapter shall take eflfect ninety days after the 
date of its enactment." 

Cross Reference 
Business license, §§ 47-2301 to 47-2350. 

§2-1115 [20: 447o]. Exemptions. 

The provisions of this chapter shall not be con- 
strued to apply to — 

(a) Persons authorized by law of the District of 
Columbia to practice medicine and surgery, osteop- 
athy, or chiropractic, or persons holding a drugless- 
practitioner certificate under the law of the District 
of Columbia; 

(b) Commissioned medical or surgical ofiBcers of 
the United States Army, Navy, or Marine hospital 
service ; 

(c) Registered nurses; 

(d) Persons employed in beauty parlors; however, 
the provisions of this section shall not be construed 
to authorize any of the persons exempted to shave 
or trim the beard, or cut the hair of any person for 
cosmetic purposes, except that person included in 
the subdivision (d) hereof shall be allowed to cut 
the hair; or 

(e) Undertakers and embalmers. 

(f ) Persons engaged in the practice of physio- 
therapy or massaging, stimulating, or exercising of 
the head, neck, arms, bust, or upper part of the body, 
when done for purposes of health and hygiene. 
(June 7, 1938, 52 Stat. 623, ch. 322, § 16.) 

Compiler's Note 
Name of Marine Hospital Service changed to Public 
Health Service (U. S. C, title 42, § 1) . This last-mentioned 
service was transferred from the Treasury Department to 
the Federal Security Agency by Reorganization Plan No. I, 
§ 201. Under § 205 thereof the Surgeon General of the 
Public Health Service was to administer the Public Health 
Service under the supervision and direction of the Federal 
Security Administrator. 

§2-1116 [20: 447p]. Separability provisions. 

Each section, subsection, sentence, clause, and 
phrase of this .chapter is declared to be an independ- 
ent section, subsection, sentence, clause, and phrase; 
and the finding or holding of any section, subsection, 
sentence, phrase, or clause to be unconstitutional, 
void, or ineffective for any cause shall not affect any 
other section, subsection, sentence, or part thereof. 
(June 7, 1938, 52 Stat. 624, ch. 322, § 17.) 

§2-1117 [20:447q]. Repeal of inconsistent laws. 

The Act of Congress of December 19, 1932 (47 Stat. 
754, ch. 6) , and all laws or portions of laws incon- 
sistent with this chapter are hereby repealed: 
Provided, That nothing in this chapter contained 
shall be construed to limit or repeal any existing 
rules, regulations, or laws relating to health or sani- 
tation. (June 7, 1938, 52 Stat. 624, ch. 322, § 18.) 

Statutory Reference 

The act of 1932, referred to in text, was set forth in 
D. C. Code, Sup. IV, title 19, sec. 201. 

§2-1118 [20: 447r]. Purpose of chapter. 

The purpose of this chapter shall be to pre- 
vent the spreading of diseases and promote the gen- 



eral health of the public by promoting sanitary con- 
ditions in barber shops and barber schools or col- 
leges in the practice of barbering. (June 7, 1938, 
52 Stat. 624, ch. 322, § 19.) 

Chapter 12.— BOXING COMMISSION 

Sec. 

2-1201—2-1209. Repealed. 

2-1210. Abolition of Boxing Commission — Creation of Dis- 
trict Boxing Commission — Composition — Eligi- 
bility requirements — Compensation and term of 
oflBce — Removal — ^Annual report to Commission- 
ers. 

2-1211. Employment of secretary, clerical and administra- 
tive personnel, inspectors and physicians — 
Compensation — Payment of salaries and ex- 
penses from trust fund. 

2-1212. Powers and duties — Supervision and regulation of 
professional boxing— Cooperation in promotion 
of amateur and collegiate boxing — ^Donation of 
equipment — Definitions. 

2-1213. Permit — Duration, revocation — Examination of 
accounts and records. 

2-1214. License — Duration, revocation. 

2-1215. Conformity to rules governing contests. 

2-1216. Fees for licenses and renewals and permits. 

2-1217. Application for license — Fee payable in advance — 
Posting of bond — ^Recovery on bond. 

2-1218. Advance notice to Commission of contests — 
Amount and payment of gate tax — Report to 
Commission — Contents of admission tickets. 

2-1219. Covering of receipts into trust fund — Payment of 
salaries and expenses from fund — Limitation — 
Disposition of excess moneys — Advances for ex- 
penses and compensation. 

2-1220. Quarterly audit of accoimts. 

2-1221. Administration of oaths — Examination of wit- 
nesses — Issuance of subpenas — False swearing 
and disobedience to subpena punishable. 

2-1222. Personal liability of Boxing Commissioners. 

2-1223. Penalties for violations. 

2-1224. Prosecution on information. 

2-1225. Definition of "person". 

2-1226. Compensation of Commissioners not affected by 
other income. 

§§ 2-1201 to 2-1209. Repealed. Dec. 20, 1944, 58 Stat. 
826, ch. 612, § 17. 

§§ 2-1201 to 2-1208, Act of Apr. 24, 1934, 48 Stat. 608, 
ch. 161, related to former Boxing Commission. 

§ 2-1201 related to eligibility, appointment, term and 
service of members. 

§ 2-1202 related to powers and duties. 

§ 2-1203 related to permits for boxing exhibitions. 

§ 2-1204 related to licenses. 

§ 2-1205 related to regulations governing boxing 
exhibitions. 

§ 2-1206 related to fees for permits and licenses. 
§ 2-1207 related to penalties for violations. 
§ 2-1208 related to definition of "person". 
§ 2-1209, Act June 15, 1938, 52 Stat. 691, ch. 395, re- 
lated to application of provisions to schools. 

§2-1210. Abolition of Boxing Commission — Creation 
of District Boxing Commission — Composition — 
Eligibility requirements — Compensation and term 
of office — Removal — Annual report to Commis- 
sioners. 

The Boxing Commission for the District of Colum- 
bia created by the Act of April 24, 1934 (48 Stat. 608) , 
is hereby abolished and there is hereby created for 
the District of Columbia the District Boxing Com- 
mission, hereinafter referred to as the Commission, 
to be composed of three members (one of whom 
shall be a member of the Metropolitan Police Force 
of the District of Columbia) appointed by the Com- 
missioners of the District of Columbia. No person 



§ 2-1211 



TITLE 2.— DISTRICT BOARDS AND COMMISSIONS 



Page 98 



shall be eligible for appointment to membership on 
the Commission unless such person at the time of 
appointment is, and for at least three years prior 
thereto has been, a resident of the District of Colum- 
bia: Provided, That one member may, at the time of 
appointment, be a resident of the metropolitan area 
of the city of Washington, comprised within the 
areas of Maryland and Virginia adjacent to the Dis- 
trict of Columbia. The Commission first taking 
office under the terms of this chapter shall be com- 
posed of the same members who immediately prior to 
December 20, 1944, constituted the Boxing Commis- 
sion and who shall hold office as and constitute the 
Commission created by this chapter for the unex- 
pired terms of their respective appointments as 
members of the Boxing Commission. A successor to 
a member of the Commission shall be appointed for a 
term of office expiring three years from the date of 
the expiration of the term for which his predecessor 
was appointed, except that any person appointed to 
fill a vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed shall 
be appointed for the remainder of such term. The 
Commissioners may remove any member for cause 
appointed pursuant to this chapter. The members 
of the Commission shall be paid compensation at the 
rate of $2,400 each per annum effective July 1, 1944. 
Section 58, title 5, United States Code, shall apply 
to members and employees of ftie Commission. The 
Commissioners of the District of Columbia shall fur- 
nish to the Commission such office space as may be 
necessary. The property, books, and records of the 
Boxing Commission shall be transferred to and be- 
come the property, books, and records of the Com- 
mission created by this chapter. The rules, regula- 
tions, and orders of the Boxing Commission not in 
conflict with this chapter heretofore promulgated 
shall remain in force and effect as the rules, regu- 
lations, and orders of the Commission, unless and 
until the same shall be repealed or modified in ac- 
cordance with the provisions of this chapter. The 
Commission shall report annually to the Commis- 
sioners of the District of Columbia its official acts 
during the preceding year and shall make such 
recommendations as it deems expedient. (Dec. 20, 
1944, 58 Stat. 823, ch. 612, § 1; Aug. 19, 1950, 64 
Stat. 466, ch. 762, § 1.) 

Amendments 

The 1950 act added the proviso at the end of the 
second sentence. 

References in Text 
Act of April 24, 1934 (48 Stat. 608) referred to in text 
was formerly classified to § § 2-1201 to 2-1208, and was 
repealed by section 17 of act of Dec. 20, 1944, cited to text. 

§2-1211. Employment of secretary, clerical adminis- 
trative personnel, inspectors and physicians — Com- 
pensation — Payment of salaries and expenses from 
trust fund. 

Subject to the approval of the Commissioners of 
the District of Columbia, the Commission may ap- 
point a secretary and may employ such clerical and 
administrative personnel, in accordance with rates 
fixed by the Classification Act of 1923, as amended 
[5 U. S. C. §§ 661-663, 664-673, and 674], and such 
Inspectors, examining physicians, and other person- 



nel, whose compensation shall be fixed by the Com- 
mission, as may be necessary to administer this 
chapter. Compensation of members of the Commis- 
sion and its employees and all expenses of the Com- 
mission shall be paid from the trust fund created 
by section 2-1219. (Dec. 20, 1944, 58 Stat. 823, ch. 
612, § 2.) 

§2-1212. Powers and duties — Supervision and regu- 
lation of professional boxing — Cooperation in 
promotion of amateur and collegiate boxing — 
Ponation of equipment — Definitions. 

The Commission shall have power (1) to supervise 
and regulate boxing contests and training exhibi- 
tions in connection therewith, for prizes or purses, 
or where an admission fee is charged or received, 
within the District of Columbia; (2) subject to ap- 
proval of the Commissioners of the District of Co- 
lumbia, to make and amend such rules and regula- 
tions as may be necessary to carry out the purposes 
of this chapter; and (3) to cooperate with organiza- 
tions engaged in the promotion and control of ama- 
teur and collegiate boxing. The said funds shall 
be available to pay for boxing equipment, such as 
gloves, head guards, mouthpieces, trunks, boxing 
shoes, boxing rings and mats therefor, timekeepers* 
bells and hammers, and trophies for members of 
organizations engaged in the promotion and contro? 
of amateur and collegiate boxing; and when deemed 
necessary by the Commission, it may furnish person- 
nel to conduct instruction and boxing contests for 
such organizations, and pay for same from such 
funds. In the event that the authorities in charge 
shall notify the Commission that they do not desire 
its supervision, then the provisions of this chapter 
shall not apply in any way to any amateur boxing 
contest conducted by or participated in exclusively 
by any school, college, or university, as defined in 
this chapter, or by any association or organization 
composed exclusively of such schools, colleges, or 
universities when each contestant in any such con- 
test is a student regularly enrolled for not less than 
one-half time in a school, college, or university as 
herein defined. As used in this chapter, "school, 
college, or university" includes every school, college, 
or university supported in whole or in part from pub- 
lic funds and every other school, college, or uni- 
versity supported in whole or in part by a religious, 
charitable, scientific, literary, educational or frater- 
nal organization which is not operated for profit and 
no part of the net earnings of which inures to the 
benefit of any private shareholder or individual. 
(Dec. 20, 1944, 58 Stat. 823, ch. 612, § 3.) 

§ 2-1213. Permit — Duration, revocation — Examination 
of accounts and records. 

No person shall hold or conduct a boxing contest 
or training exhibition in connection therewith in the 
District of Columbia without a permit from the Com- 
mission. Each such permit shall be limited to a 
period of one day, except that in case of any inter- 
scholastic or intercollegiate meet a permit may be 
issued for the duration of such meet, and for train- 
ing exhibitions in connection with boxing contests 
where an admission fee is charged or received, a per- 
mit may be issued for the duration of the training 
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period. No permit as described in this section shall 
be issued to any person unless such person agrees 
to accord to the Commission the right to examine 
the books of accounts and other records of such per- 
son relating to the boxing contest or exhibition for 
which such permit is issued, and such permit shall 
so state on its face. A permit may be revoked at any 
time in the discretion of the Comimission. <Dec. 20, 
1944, 58 Stat. 824, ch. 612, § 4.) 

§2-1214. License — Duration, revocation. 

No person shall participate as contestant, second, 
manager or professional contestant, matchmaker, 
promoter, referee, judge, timekeeper, or announcer, 
in any boxing contest, or training exhibition in con- 
nection therewith, in the District of Columbia with- 
out a license from the Commission. Such license 
shall entitle the licensee to participate or engage in 
boxing contests, or training exhibitions in connec- 
tion therewith, in the District of Columbia in the 
capacity named in the license for the period specified 
therein, and the Commission may suspend or revoke 
any such license at any time for violation by the 
licensee of any order, rule, or regulation of the Com- 
mission, or for other cause. (Dec. 20, 1944, 58 Stat. 
824, ch. 612. § 5.) 

§2-1215. Conformity to rules governing contests. 

Any permit or license issued by the Commission 
shall not be valid for the purpose of holding or en- 
gaging in any boxing contest, or training exhibition 
in connection therewith, which does not conform to 
the rules established by the Commission. (Dec. 20, 
1944, 58 Stat. 824, ch. 612, § 6.) 

§2-1216. Fees for licenses and renewals and permits. 

The Commission is authorized to issue licenses and 
renewals thereof and permits, and to fix and collect 
fees therefor, as follows: 

For professional contestants and seconds, not to 
exceed $5 per annum. 

For managers of professional contestants, not to 
exceed $15 per annum. 

For promoters, not to exceed $25 per annum, and, 
in addition, not to exceed $10 for each show. 

For amateur contestants, not to exceed $1 per 
annum. 

For referees, not to exceed $10 per annum, and 
for such other occupations as the Commission may 
by regulation prescribe, not to exceed $10 per annum. 
(Dec. 20, 1944, 58 Stat. 824, ch. 612, § 7.) 

§2-1217. Application for license — Fee payable in ad- 
vance — Posting of bond — Recovery on bond. 

Applications for licenses shall be accompanied by 
the required license fee, payable in advance, and 
shall be made on such forms and contain such in- 
formation as may be required by the Commission. 
Licenses shall expire one year from date of issue 
unless sooner revoked and may be renewed annually. 
Before a license shall be granted to a promoter, he 
shall execute and file with the Commission a bond 
in the sum of $2,000 or 10 per centum of the esti- 
mated receipts, whichever is the larger, to be ap- 
proved as to form and sufficiency of sureties by the 
Commissioners of the District of Columbia, or by 



such official as they may designate, or in lieu thereof 
cash or certified check in equal amount, conditioned 
for the faithful performance by said promoter of the 
provisions of this chapter and the rules and regula- 
tions promulgated thereunder, the fulfillment of his 
contracts with contestants or their managers, and 
the payment of license and permit fees and taxes on 
gross receipts. In case of default in such perform- 
ance, recovery may be had on such bond in the same 
manner as other penalties are recovered by law. 
(Dec. 20, 1944, 58 Stat. 825, ch. 612, § 8.) 

§2-1218. Advance notice to Commission of contests — 
Amount and payment of gate tax — Report to Com- 
mission — Contents of admission tickets. 

Every person holding or conducting any boxing 
contest, for which an admission fee is charged or 
received, shall notify the Commission not less than 
five days in advance of the holding of such contest, 
and after the holding of such contest shall pay forth- 
with to the Commission a sum, hereby designated 
as a "gate tax", which shall be an amount equal to 
10 per centum of the gross receipts, exclusive of any 
Federal taxes thereon. Payments of money re- 
quired by this section shall be accompanied by re- 
ports in such form as shall be prescribed by the 
Commission. All tickets of admission to any such 
boxing contest shall bear clearly upon the face 
thereof the purchase price of same. (Dec. 20, 1944, 
58 Stat. 825, ch. 612. § 9.) 

§2-1219. Covering of receipts into trust fund — Pay- 
ment of salaries and expenses from fund — Limi- 
tation — Disposition of excess moneys — Advances 
for expenses and compensation. 

All funds, whether in cash or other form derived 
from license fees, permit fees, taxes on gross re- 
ceipts, penalties, and receipts of whatever nature col- 
lected or due under the Act of April 24, 1934, re- 
maining unexpended or unobligated on December 20, 
1944, or provided for by this chapter shall be paid 
to the Collector of Taxes of the District of Columbia 
and deposited into the Treasury of the United States 
to the credit of the account "Miscellaneous trust- 
fund deposits. District of Columbia Boxing Com- 
mission", and shall be disbursed in the same manner 
as other trust funds are disbursed by the District 
of Columbia. The said trust fund shall be avail- 
able to pay compensation of members and employees 
of the Commission and reasonable and necessary 
expenses, including office supplies, furniture and fix- 
tures, postage, official badges, ring equipment, tro- 
phies, and actual and necessary traveling expenses 
of members of the Commission or employees thereof 
incurred in the performance of their official duties. 
The said fund shall not be available to pay compen- 
sation to members of the Commission unless the 
same is sufficient to pay the secretary and other 
employees of the Commission their accrued com- 
pensation. If, on the last day of any fiscal year — 
that is to say, June 30 — after the payment, or pro- 
vision made for payment, of all lawful obligations 
and of all then accrued compensation of members 
and employees of the Commission, the said trust 
fund shall exceed the sum of $15,000, such excess 
shall be deposited to the credit of the District of 
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Columbia as miscellaneous revenues. The disburs- 
ing officer of the District of Columbia is authorized 
to advance to the Commission, upon requisitions 
previously approved by the auditor of the EHstrict of 
Columbia, sums of money not to exceed $500 at any 
one time, to be used for office and sundry expenses 
of the Commission and for payment of compensation 
of inspectors, referees, judges, timekeepers, and ex- 
amining physicians. (Dec. 20, 1944, 58 Stat. 825, 
ch. 612, § 10.) 

References in Text 
Act of April 24, 1934, referred to in text was formerly 
classified to §§2-1201 to 2-1208, and was repealed by 
section 17 of Act of E>ec. 20, 1944, cited to text. 

§ 2-1220. Quarterly audit of accounts. 

It shall be the duty of the auditor of the Ettstrict 
of Columbia to audit the accounts of the Commis- 
sion quarterly and make reports thereof to the Com- 
missioners of the District of Columbia. The auditor 
shall have free access to all books of accounts, rec- 
ords, and papers of the said Commission. (Dec. 20, 
1944, 58 Stat. 826. ch. 612, § 11.) 

§2-1221. Administration of oaths — Examination of 
witnesses — Issuance of subpenas — False swearing 
and disobedience to subpena punishable. 

Each member of the Commission shall have the 
power to administer oaths and affirmations and ex- 
amine witnesses concerning any matters within the 
jurisdiction of the Commission. The Commission 
shall be vested with the same powers to issue 
subpenas as to matters within its jurisdiction as 
are vested in trial boards of the Metropolitan Police 
and Fire Departments; false swearing on the part 
of any witness before said Commission shall be pun- 
ishable in the same manner as false swearing be- 
fore said trial boards, and obedience to any subpena 
issued by the Commission may be compelled in the 
same manner as obedience is compelled to subpenas 
issued by said trial boards, as set forth in sections 
4-601 to 4r-604. (Dec. 20, 1944, 58 Stat. 826, ch. 612. 
§ 12.) 

§2-1222. Personal liability of Boxing Commissioners- 

The members of the Boxing Commission of the 
District of Columbia shall not be personally liable 
in damages or for court costs for any official action 
of the said Commission performed in good faith in 
which the said members participate. (Dec. 20, 1944, 
58 Stat. 826, ch. 612, § 13.) 

§ 2-1223. Penalties for violations. 

Any person who (1) holds any boxing contest in 
the District of Columbia without a permit valid and 
effective at the time, or (2) engages or participates 
In any boxing contest in the District of Columbia 
without a license valid and effective at the time, or 
(3) violates any lawful order, rule, or regulation of 
the Commission shall, upon conviction thereof, be 
fined not more than $1,000 or imprisoned not more 
than one year, or both. (Dec. 20, 1944, 58 Stat. 826, 
ch. 612, § 14.) 

§ 2-1224. Prosecution on information. 

Prosecutions for violations of the provisions of 
this chapter, or of any rule or regulation made under 



the authority thereof, shall be on information in the 
municipal court for the District of Columbia by the 
corporation counsel of the District of Columbia or 
any of his assistants. (Dec. 20, 1944, 58 Stat. 826, 
ch. 612, § 15.) 

§ 2-1225. Definition of "person". 

The term "person", as used in this chapter, in- 
cludes individuals, partnerships, corporations, and 
associations. (Dec. 20, 1944, 58 Stat. 826, ch. 612, 
§ 16.) 

§ 2-1226. Compensation of Commissioners not aflfected 
by other income. 

Notwithstanding the limitation of any other law 
or regulation to the contrary, any person heretofore 
or hereafter appointed as a member of the Com- 
mission may receive the compensation authorized 
by this chapter to be paid to such member, as well 
as any retired pay, retirement compensation, or 
annuity to which such member may be entitled on 
account of previous service rendered to the United 
States or District of Columbia governments. (Aug. 
19, 1950, 64 Stat. 466, ch. 762, § 2.) 

Chapter 13.— COSMETOLOGISTS 

Sec. 

2-1301. Examination and licensing of those engaged in 

cosmetology — Definitions. 
2-1302. Board of Cosmetology — Qualifications — Tenure — 

Removal — Officers — Compensation, bond — 

Meetings — Quorum — ^Records. 
2-1303. Regulations by the board. 

2-1304. Powers and duties of the board — Suspension, rev- 
ocation of license — ^Procedure. 

2-1305. Appeal from action of the board. 

2-1306. Practice of cosmetology without registration pro- 
hibited. 

2-1307. Requirements to practice. 

2-1308. Eligibility requirements for examination — ^Permit 

on proof of service. 
2-1309. Limited certificates. 

2-1310. Requirements of a school of cosmetology. 
2-1311. Student practice upon the public for pay 

prohibited. 
2-1312. Practice in beauty shops only. 
2-1313. Exceptions to examination requirements — 

Health certificate — Temporary permits. 
2-1314. Apprentices in beauty shops. 
2-1315. Demonstrators. 
2-1316. Reciprocity. 

2-1317. Certificates or licenses — ^Requirements — ^Display. 

2-1318. Examinations. 

2-1319. Fees — Disposition of surplus. 

2-1320. Persons called to aid of board — Qualifications — 

Compensation — ^Expenses. 
2-1321. Sanitary rules. 

2-1322. Hearing may be held by any member. 

2-1323. Temporary licenses. 

2-1324. Exemptions from provisions. 

2-1325. Termination and renewal of certificates. 

2-1326. Penalties. 

2-1327. Prosecution by corporation counsel. 
2-1328. Separability provisions. 

§2-1301 [20: 445]. Examination and licensing of those 
engaged in cosmetology — Definitions. 

The following words or phrases, unless the context 
clearly indicates otherwise, shall have the meanings 
ascribed to them in this section: 

(a) The word "cosmetology," as used in this 
chapter, shall be defined and construed to mean 
any one or any combination of practices generally 
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and usually, heretofore and hereafter, performed by, 
and known as the occupation of, beauty culturists, or 
cosmeticians, or cosmetologists, or hairdressers, or of 
any other person holding him or herself out as prac- 
ticing cosmetology by whatever designation and 
within the meaning of said sections and in and upon 
whatever place or premises; and in particular "cos- 
metology" shall be defined and shall include, but 
otherwise not be limited thereby, the following or 
any one or a combination of practices, to wit: 
Arranging, dressing, styling, curling, waving, cleans- 
ing, cutting, removing, singeing, bleaching, coloring, 
or similar work, upon the hair of any person by any 
means, and with hands or mechanical or electrical 
apparatus or appliances, or by the use of cosmetic 
preparations, antiseptics, tonics, lotions, or creams, 
massaging, cleansing, stimulating, exercising, beau- 
tifying, or similar work, the scalp, face, neck, arms, 
bust, or upper part of the body, or manicuring the 
nails of any person, exclusive of such of the foregoing 
practices as come within the scope of sections 2-101 
to 2-140 in force in the District of Columbia at the 
time of the passage of said sections. 

(b) Any place or premises, or part thereof, wherein 
or whereupon cosmetology or any of its practices are 
followed or taught, or any person therein or there- 
abouts practicing cosmetology, whether such place is 
known or designated as a cosmetician, cosmetological 
or beauty shop, establishment, or school or whether 
the person is known or holds him or herself out as a 
cosmetician, cosmetologist, or beauty culturist, or by 
any other name or designation indicating that cos- 
metology is practiced or taught, shall be subject to 
the provision and within the meaning of said sections. 
For the purpose of said sections such place shall 
hereinafter be considered and referred to as a beauty 
shop or school of cosmetology, as the case may be, 
and the person practicing cosmetology therein, as a 
cosmetologist: Provided, however, That any appro- 
priate name herein mentioned may be used, but shall 
be displayed upon or over the entrance door or doors 
of such place designating it as a beauty shop or 
school of cosmetology within the meaning of said 
sections. 

(c) A person who is engaged in learning or acquir- 
ing any or all practices of cosmetology, and while so 
learning, performs or assists in any of the practices 
of cosmetology, under the immediate supervision of a 
registered or licensed practitioner or instructor of 
cosmetology, shall be known as an apprentice or 
student of cosmetology and hereinafter referred to as 
a student. 

(d) Any person, not an apprentice or a student, 
following or practicing cosmetology, not owning or 
managing a beauty shop or school of cosmetology, 
shall be known as an operator cosmetologist and 
hereinafter referred to as an operator. 

(e) Any person, being an operator, and man- 
aging, conducting, or owning a beauty shop or school 
of cosmetology, shall be known as a manager or 
managing cosmetologist and hereinafter referred to 
as a manager. 

(f) Any person being an operator and teaching 
cosmetology or any practices thereof in a school of 
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cosmetology shall be known as an instructor of cos- 
metology and hereinafter referred to as an instructor. 

(g) Any person who engages only in the practice 
of manicuring the nails of any person shall be known 
as and hereinafter referred to as a manicurist. 

(h) The agent or employee of any manufacturer 
of beauty shop and cosmetological products and 
equipment employed by the said manufacturer for 
the purpose of conducting sales demonstrations, lec- 
tures, or expositions shall be known as a demonstrator 
and hereinafter referred to as such. 

(i) Whenever the word "board" shall appear or 
be used, it shall mean and refer to the Board of 
Cosmetology as hereinafter provided. (June 7, 1938, 
52 Stat. 611, ch. 321, § 1.) 

Cross References 

Commissioners may regulate, modify, or eliminate license 
requirements and promulgate regulations, § § 47-2344, 47- 
2345. 

Exempted from operation of law regulating barbers, 
§ 2-1115. 

General penalties, § 2-1326. 

Persons exempted from operation of the act, § 2-1324. 

§2-1302 [20: 445a]. Board of Cosmetology— Qualifi- 
cations— Tenure — Removal — Officers — Compensa- 
tion, bond — Meetings — Quorum — Records. 

(a) There is hereby created the District of Co- 
lumbia Board of Cosmetology, consisting of three 
members to be appointed by the Commissioners, 
of the District of Columbia within thirty days 
after this chapter becomes effective. Each mem- 
ber of the Board shall be at least twenty-five 
years of age, shall have had at least five years* 
practical experience in the practices of cosme- 
tology, shall be a citizen of the United States, and 
a resident of the District of Columbia. No member 
of the Board shall be a member of nor affiliated with 
any school of cosmetology while in ofifice, nor shall 
any two members of said board be graduates of 
the same school. 

(b) Each member of the board shall serve a term 
of three years, and until his or her successor is 
appointed and qualified, except in the case of the 
first board whose members shall serve one, two, 
and three years, respectively. The members of 
the Board shall take the oath provided for public 
officers. Vacancies shall be filled by the Commis- 
sioners of the District of Columbia for the unexpired 
portion of the term of a member caused by death, 
resignation, or otherwise. The said Commissioners 
are hereby empowered to remove, after full hearing, 
any member of the board for neglect of duty or any 
other just cause. 

(c) The members of the Board shall, annually, 
elect from among their number a president and 
also a treasurer, and shall annually appoint a secre- 
tary, who shall not be a member of the Board. The 
compensation of the secretary, to be fixed by the 
Board, shall not exceed the sum of $3,000 per year, 
and shall be paid out of the funds received by it, and 
no part of such compensation shall be paid other- 
wise by the District of Columbia. Said Board shall 
have a common seal, and the said treasurer shall 
give such bond for the faithful performance of his 
duties as the Commissioners of the District of Co- 



§ 2-1303 



TITLE 2.— DISTRICT BOARDS AND COMMISSIONS 



Page 102 



lumbia may deem necessary. Two members of the 
Board shall constitute a quorum. 

(d) The Board shall meet in the District of Co- 
lumbia not less than four times during the year 
and at such other times as the Board may deem 
advisable. 

(e) The Board shall keep a record of its proceed- 
ings. It shall keep a register of applicants for cer- 
tificates or licenses showing the name of the 
applicant, the name and location of his place of 
occupation or business, and whether the applicant 
was granted or refused a certificate or license. The 
books and records of the Board shall be prima-facie 
evidence of matters therein contained, shall con- 
stitute public records, and shall at all reasonable 
times be open for public inspection. (June 7, 1938, 
52 Stat. 612, ch. 321. § 2.) 

Cross Reference 
Hearings by single member, § 2-1322. 

§2-1303 [20:445b]. Regulations by the board. 

The Board is hereby empowered to make and 
enforce such rules and regulations, subject to the 
approval of the Commissioners of the District of 
Columbia, as it deems necessary to carry out the 
provisions of this chapter. (June 7, 1938, 52 Stat. 
613, ch. 321, § 3.) 

Cross References 

Rtiles and regulations in general, § 1-226 and note. 
Sanitary regulations by Health Department, § 2-1321. 

§2-1304 [20: 445cl. Powers and duties of the board- 
Suspension, revocation of license — Procedure. 

The Board shall have the power to refuse, revoke, 
or suspend licenses or certificates, after full hearing, 
on proof of violation of any provisions of this 
chapter or the rules and regulations established 
by the Board under this chapter, and shall have the 
power to require the production of such books, 
records, and papers as it may desire. Before any 
certificate shall be suspended or revoked for any of 
the reasons contained in this section, the holder 
thereof shall have notice, in writing, of the charge 
or charges against him or her, and shall, at a day 
specified in said notice, which shall be at least five 
days after the service thereof, be given a public 
hearing with a full opportunity to produce testi- 
mony in his or her behalf. Any person whose certifi- 
cate of registration has been so suspended or revoked 
may, after the expiration of ninety days, on applica- 
tion to the Board have the same reissued to him or 
her upon satisfactory proof that the disqualifica- 
tion has ceased. (June 7, 1938, 52 Stat. 613, ch. 321, 
§ 4.) 

Cross References 

General penalties, § 2-1326. 
Hearings by single member, § 2-1322. 
Suspension or revocation of licenses for violation of 
Uniform Narcotic Drug Act, § 33-418. 

§ 2-1305 [20: 445d]. Appeal from action of the board. 

An appeal may be taken from any action of the 
Board to the Commissioners of the District of Co- 
lumbia and the decision of the said Commissioners 
shall be final. (June 7, 1938, 52 Stat. 613, ch. 
321, § 5.) 



§2-1306 [20: 445e]. Practice of cosmetology without 
registration prohibited. 

It shall be unlawful for any person in the District 
of Columbia to practice or teach cosmetology or 
manage a beauty shop, or to use or maintain any 
place for the practice or teaching of cosmetology for 
compensation, unless he or she shall have first ob- 
tained from the Board a certificate of registration 
as provided in this chapter. Nothing contained in 
this chapter, however, shall apply to or affect any 
person who is now actually engaged in any such 
occupation, except as hereinafter provided. (June 
7, 1938, 52 Stat. 613, ch. 321, § 6.) 

Cross References 
General penalties, § 2-1326. 

Persons exempted from operation of act, § 2-1324. 

§2-1307 [20:445f]. Requirements to practice. 

Before any person may practice or teach cosme- 
tology or manage a beauty shop, such person shall 
file with the Board a written application for reg- 
istration, accompanied by a health certificate issued 
by a registered licensed physician of the District of 
Columbia, under oath, on a form which shall be 
prescribed and supplied by the Board, and such 
applicant shall submit satisfactory proof of the 
required age, educational qualifications, and be of 
good moral character, shall deposit with the said 
Board the registration fee, and pass an examination 
as to fitness to practice or teach cosmetology or 
manage a beauty shop, as hereinafter provided in 
this chapter. (June 7, 1938, 52 Stat. 614, ch. 321, § 7.) 

§2-1308 [20: 445g]. Eligibility requirements for ex- 
amination — Permit on proof of service. 

No person shall be permitted by the Board to take 
an examination to receive a certificate as an operator 
unless such person shall be at least sixteen years 
of age, of good moral character, has received an 
education equivalent to the completion of the eighth 
grade of elementary school, and either has been 
registered as a student and has had training, as 
hereinafter provided in this chapter, in a school 
of cosmetology duly registered by the Board or 
has been registered and served as an apprentice 
at least eight months as hereinafter provided 
in this chapter: Provided, however. That the Board 
may permit a person to take an examination 
without the prior studentship or apprenticeship 
herein required if such person shall establish, to the 
satisfaction of the Board, that he or she has been 
an operator in the active practice of cosmetology 
for at least twenty-four months within the five 
years next preceding the effective date of this 
chapter. No person shall be permitted to take an 
examination for a certificate to teach cosmetology 
or act as manager of a beauty shop unless such person 
shall be at least eighteen years of age, of good 
moral character, has received an education equiva- 
lent to the completion of the eighth grade of 
elementary school, and either has had at least three 
years* experience as an operator in a beauty 
shop or has served as such operator in a registered 
beauty shop for a period of not less than six 



Page 103 



TITLE 2.— DISTRICT BOARDS AND COMMISSIONS 



§ 2-1313 



months and shall have a training in a registered 
school of cosmetology of not less than two thou- 
sand hours, including the hours of study neces- 
sary to become an operator. The sufficiency of the 
qualifications of applicants for admission to the 
examination or for registration shall be determined 
by the Board, but the Board may delegate the author- 
ity to determine the sufficiency of such requirements 
to the secretary of the board, subject to such pro- 
visions as the Board shall make for appeal to the 
Board. (June 7, 1938, 52 Stat. 614, ch. 321, § 8.) 

§2-1309 [20:445h]. Limited certificates. 

A limited certificate of registration to manicure the 
nails only may be applied for and granted under 
all of the terms and conditions of this chapter 
except that the examination therefor may be limited 
to such practice only and the required schooling 
shall be not less than one hundred hours. A 
limited certificate of registration for any one 
or a combination of practices as license is applied 
for may be granted under all of the terms and 
conditions of this chapter, except that the ex- 
amination therefor shall be limited to the subjects 
in question, and a proportionate number of hours of 
training as determined by the Board shall be re- 
quired. (June 7, 1938, 52 Stat. 614, ch. 321, § 9.) 

§ 2-1310 [20: 445i]. Requirements of a school of cos- 
metology. 

No school of cosmetology shall be granted a cer- 
tificate of registration unless it shall attach to its staff 
as a consultant a person licensed by the District of 
Columbia to practice medicine and surgery or oste- 
opathy and surgery and employ and maintain a 
sufficient number of competent instructors, registered 
as such, and shall possess apparatus and equipment 
sufficient for the proper and full teaching of all sub- 
jects of its curriculum which shall be as prescribed 
by the Board; shall keep a daily record of the at- 
tendance of each student, maintain regular class 
and instruction hours, establish grades, and hold 
examinations before issuance of diplomas; and shall 
require a school term of training of not less than one 
thousand five hundred hours within a period 
of not less than eight months for a complete 
course comprising all or the majority of the prac- 
tices of cosmetology as provided in this chapter ; and 
to include practical demonstrations and theoretical 
studies and study in sanitation, sterilization, and the 
use of antiseptics, cosmetics, and electrical appliances 
consistent with the practical and theoretical re- 
quirements as applicable to cosmetology or any 
practice thereof, as provided in this chapter. In 
no case shall there be less than one instructor to 
each twenty-five pupils. Any person, firm, or cor- 
poration teaching any or all practices of cos- 
metology shall be required to comply with all pro- 
visions applying to schools of cosmetology within the 
meaning of this chapter. (June 7, 1938, 52 Stat. 614, 
ch. 321, § 10.) 

Cross Reference 
General penalties, § 2-1326. 



§2-1311 [20: 445]]. Student practice upon the public 
for pay prohibited. 

It shall be unlawful for any school of cosmetology 
to permit its students to practice cosmetology upon 
the public under any circumstances except by way 
of clinical work upon persons willing to submit them- 
selves to such practice after having first been prop- 
erly informed that operator is a student. No school 
of cosmetology shall, directly or indirectly, charge 
any money whatsoever for treatment by its students 
or for materials used in such treatment, until such 
student shall have at least five hundred hours 
of training. (June 7, 1938, 52 Stat. 615, ch. 321, § 11.) 

Cross Reference 
General penalties, § 2-1326. 

§ 2-1312 [20: 445k]. Practice in beauty shops only. 

It shall be unlawful for any person to practice cos- 
metology for pay in any place other than a registered 
beauty shop: Provided, That a registered operator 
may in an emergency furnish cosmetological treat- 
ments to persons in the permanent or temporary resi- 
dences of such persons by appointment. Every 
beauty shop shall have a manager, who shall have 
immediate charge and supervision over the operators 
practicing cosmetology. (June 7, 1938, 52 Stat. 615, 
ch. 321, § 12.) 

Cross Reference 
General penalties, § 2-1326. 

§2-1313 [20: 445/]. Exceptions to examination require- 
ments — Health certificate — Temporary permits. 

The Board may issue the certificate of registration 
required by this chapter without an examination 
or compliance with the other requirements as to 
age or education to any person who has practiced 
or taught cosmetology or acted as a manager of a 
beauty shop or school of cosmetology in the District 
of Columbia for at least six months immediately 
prior to the passage of this chapter: Provided, That 
such person shall make application to the board for a 
certificate of registration within ninety days after 
June 7, 1938. Such application shall be accompanied 
by an affidavit of a registered licensed physician 
that the applicant was examined and is free from 
all contagious and infectious diseases and the 
registration fee required by this chapter. Any 
person studying cosmetology in a school of cos- 
metology or as an apprentice in a beauty shop 
in the District of Columbia at any time this chap- 
ter goes into effect shall receive credit for such 
time and studies without complying with the 
requirements of this chapter as to age and 
preliminary education: Provided, That such person 
shall make application to the Board for registration 
as a student or apprentice within three months 
after this chapter goes into effect. Students, upon 
graduating from registered schools of cosmetology, 
may apply for and receive from the board a tempo- 
rary permit to practice as an operator until the next 
regular examination held by the board under the 
provisions of this chapter. (June 7, 1938, 52 Stat. 
615, ch. 321. § 13.) 
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§2-1314 [20:445m]. Apprentices in beauty shops. 

Any cosmetologist who is a beauty-shop owner 
and who is a holder of a teacher's certificate may in- 
struct apprentices: Provided, That there shall be no 
less than three licensed operators for each ap- 
prentice in any shop and there shall be no more than 
two apprentices in any shop and provided such 
shop is not held out as a school of cosmetology. 
Such apprentices may apply for examination at the 
end of their apprenticeship at the next regular ex- 
amination held by the Board and, if successful 
therein, shall be registered as operators. Registered 
apprentices, upon completion of their required term 
of apprenticeship, may apply for and receive from 
the board a temporary permit to practice as an oper- 
ator until the next regular examination. (June 7, 
1938, 52 Stat. 616, ch. 321, § 14.) 

§ 2-1315 [20: 445n]. Demonstrators. 

The agents or employees of manufacturers of 
beauty-shop and cosmetological products and equip- 
ment employed by the said manufacturers for the 
purpose of conducting sales demonstrations, lectures, 
or expositions shall be required to register with the 
Board within three days after such employment. 
The Board shall issue permits to such agents or em- 
ployees for the purpose of permitting such persons 
to conduct sales demonstrations, lectures, and ex- 
positions of beauty-shop and cosmetological prod- 
ucts and equipment upon the payment of the re- 
quired fee : Provided, however. That no charge of any 
kind, whether for materials used or services ren- 
dered, shall be made by the manufacturer, his agent 
or employee, for said services rendered or said mate- 
rials used in connection with or incidental to the 
conduct of such sales demonstration, lecture, or 
exposition. In the event of the termination of the 
employment of such agent or employee referred to in 
this section, the said employer herein referred to 
shall immediately report such fact to the Board, and 
the permit of such person shall thereupon be can- 
celed and voided. No person canvassing the resi- 
dents of the District of Columbia, in connection with 
the advertisement or sale or both of cosmetological 
products or equipment, shall be permitted to give 
practical demonstration of such products or equip- 
ment unless each such person or his agent shall first 
have procured from the Board a certificate of regis- 
tration and a license so to demonstrate upon the pay- 
ment of the required fee as hereinafter provided. 
(June 7, 1938, 52 Stat. 616. ch. 321, § 15.) 

§ 2-1316 [20: 445o]. Reciprocity. 

The Board may dispense with examinations of 
applicants as provided in this chapter and may 
grant a certificate of registration as provided in 
this chapter in all cases where such applicants 
have complied with the requirements of another 
state, territory or foreign country, state, or prov- 
ince, wherein the requirements for registration are 
substantially equal to those in force in the District 
of Columbia at the time of filing application for 
such certificate, or upon due proof that such appli- 
cant has continuously engaged in the practices or 



occupation for which a license is applied for at least 
five years immediately prior to such application 
and upon the payment of the required fee. (June 
7, 1938, 52 Stat. 616, ch. 321, § 16.) 

§2-1317 [20: 445p]. Certificates or licenses— Require- 
ments — Display. 

If an applicant for examination to practice cos- 
metology passes such examination to the satisfaction 
of the Board, and has paid the required fee, and 
otherwise complies with the requirements provided 
in this chapter, or an applicant otherwise for 
registration, has paid the required fee and complies 
with the requirements for registration as provided 
in this chapter, the Board shall issue a certifi- 
cate or license, as the case may be, to that effect, 
signed by the president and secretary of the Board 
and attested by its seal. Such certificate or license 
shall be evidence that the person to whom it is issued 
is entitled to follow the practices, occupation, or 
occupations as an operator, manager, or instructor, 
or own and maintain a beauty shop or school of 
cosmetology as stipulated therein and as prescribed 
in this chapter. Such certificate or license shall 
be conspicuously displayed in his or her principal 
office, place of business, or employment. (June 
7, 1938, 52 Stat. 617, ch. 321, § 17.) 

Cross Reference 
Business license, § 47-2301 to § 47-2350. 

§2-1318 [20:445q]. Examinations. 

The examination of applicants for a license to 
practice under this chapter shall be conducted 
under the rules prescribed by the Board, and shall 
include both practical demonstrations and written 
or oral tests in reference to the practices for which 
a license is applied for and such related studies or 
subjects as the Board may determine necessary for 
the proper and efficient performance of such prac- 
tices; and shall not be confined to any specific sys- 
tem or method; and such examination shall be con- 
sistent with a prescribed curriculum for a beauty 
school or school of cosmetology and the practical 
and theoretical requirements of the occupation of 
cosmetology as provided by this chapter. The Board 
shall hold public examinations on the second 
Tuesdays in January, April, July, and October in 
the District of Columbia, at such hours as the Board 
shall prescribe. The Commissioners of the District 
of Columbia are hereby authorized and directed to 
provide suitable quarters for such examinations. 
(June 7, 1938, 52 Stat. 617, ch. 321, § 18.) 

§2-1319 [20:445r]. Fees— Disposition of surplus. 

The initial registration fee for the issuance of a 
license, with or without examination, shall be as 
follows: $10.00 for owners, managers, and instruc- 
tors; $5.00 for operators; $3.00 for manicurists; and 
$100.00 for schools of cosmetology. Annual renewal 
fees shall be $5.00 for owners, managers, and in- 
structors; $3.00 for operators; $2.00 for manicurists; 
and $50.00 for schools of cosmetology. The fee for 
a temporary certificate for a student or an appren- 
tice shall be $2.00. For the issuance of a certificate 
to a sales demonstrator or lecturer or to an itinerant 
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demonstrator, canvassing the residents of the Dis- 
trict of Columbia, the fee shall be $5.00. For the 
issuance of a certificate without examination to 
operators or instructors licensed in jurisdictions 
meeting the requirements of the District of Colum- 
bia, or to those who furnish satisfactory proof that 
they have been engaged elsewhere in the occupation 
of cosmetology for a period of five years, the initial 
fee for a certificate of registration shall be $15.00. 
On failure to pass an examination the fees shall not 
be returned to the applicant but within the year 
after such failure he or she may present himself or 
herself and be again examined without the pay- 
ment of an additional fee. Out of the fees paid the 
Board there shall be defrayed all expenses incurred 
in carrying out the provisions of this chapter, 
together with a fee of $10.00 per day for each member 
of the Board and the actual and necessary expenses 
incurred for each day he may be actually engaged 
upon business pertaining to his official duties as 
such Board member: Provided, That such expenses 
shall in no event exceed the total of receipts: Pro- 
vided further, That at the close of each fiscal year 
any funds unexpended in excess of the sum of $1,000 
shall be paid into the treasury of the United States 
to the credit of the District of Columbia. (June 7, 
1938, 52 Stat. 617, ch. 321, § 19.) 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§ 2-1320 [20: 445s]. Persons called to aid of board- 
Qualifications — Compensation — Expenses. 

The Board may call to its aid any person or per- 
sons of established reputation and known ability 
in the practices as provided in this chapter for 
the purpose of conducting examinations, inspec- 
tions, and investigations of any or all persons, 
firms, or corporations affected by this chapter. 
Such aid or aids shall not be connected with any 
school teaching cosmetology. Any person called by 
the Board to its aid as provided herein shall re- 
ceive for his or her services not more than $10.00 for 
each day employed in the actual discharge of his 
or her official duties, and his or her actual and 
necessary expenses incurred, to be paid in the same 
manner as herein provided for the payment of com- 
pensation and expenses of members of the Board. 
(June 7, 1938, 52 Stat. 618, ch. 321, § 20.) 

§2-1321 [20:445t]. Sanitary rules. 

The sanitary regulations for the control of beauty 
shops and manicuring establishments in the Dis- 
trict of Columbia shall be such as are now in force 
or which may from time to time be promulgated 
by the Health Department of the District of Co- 
lumbia, which said department shall have full and 
complete charge of the enforcement of said sani- 
tary regulations. It shall be unlawful for the owner 
or manager of any beauty shop or school of cos- 
metology to permit any person to sleep in or use for 
residential purposes any room used wholly or in part 
as a beauty shop or school of cosmetology. It shall 
be unlawful for any person, firm, or corporation to 
practice cosmetology except in a bona-fide estab- 
lished beauty shop or school of cosmetology, wherein 



the requirements of the Board as to proper, sani- 
tary, and exclusive practices of cosmetology are 
complied with: Provided, however. That a person 
may practice outside of such establishment under 
the direction and control of an owner or manager 
thereof under such regulations as the Board may 
provide: Provided further. That nothing in this 
chapter contained shall be construed to limit or 
repeal any existing rules, regulations, or laws re- 
lating to health or sanitation. (June 7, 1938, 52 
Stat. 618, ch. 321, § 21.) 

Cross Reference 
Rules and regulations by cosmetology board, § 2-1303. 

§2-1322 [20: 445u]. Hearing may be held by any 
member. 

Any investigation, inquiry, or hearing which the 
Board is empowered by law to hold or undertake 
may be held or undertaken by or before any mem- 
ber or members of said Board and shall be deemed 
to be the finding or order of said Board when ap- 
proved and confirmed by it. (June 7, 1938, 52 Stat. 
618, ch. 321, § 22.) 

§ 2-1323 [20:445v]. Temporary licenses. 

The Board may issue a temporary license to any 
person who otherwise is subject to examination, as 
provided in this chapter, upon documentary or 
other satisfactory evidence that the applicant 
therefor has the necessary qualifications to prac- 
tice any one or any combination of practices of 
cosmetology for which a temporary license is ap- 
plied for: Provided, however. That such application 
for a temporary license is accompanied by an ap- 
plication for an examination as provided in this 
chapter and the necessary fee therefor and a fee 
of $2.00 for such temporary license. Such temporary 
license shall remain in force until the next regular 
meeting of the Board at which examinations are held 
and no longer. Two such temporary licenses may 
not be issued to the same person. Each temporary 
license shall state the date of expiration and the 
temporary license shall after such date be void and of 
no effect. (June 7, 1938, 52 Stat. 618, ch. 321, § 23.) 

§ 2-1324 [20:445w]. Exemptions from provisions. 

Nothing in this chapter shall prohibit serv- 
ice in case of emergency, or domestic administra- 
tion, without compensation, nor services by persons 
authorized under the laws of the District of Co- 
lumbia to practice medicine, surgery, dentistry, 
chiropody, osteopathy, or chiropractic, nor services 
by barbers, insofar as their usual and ordinary voca- 
tion and profession is concerned, when engaged in 
any of the following practices, namely: Arranging, 
cleansing, cutting, or singeing the hair of any per- 
son; nor in massaging, cleansing, stimulating, exer- 
cising, or similar work, the scalp, face, or neck of 
any person, with the hands, or with mechanical 
or electrical apparatus or appliances, or by the use 
of cosmetic preparations, antiseptics, tonics, lotions, 
or creams; nor shall anything in this chapter 
apply to the practice of physiotherapy or massaging, 
stimulating or exercising of the head, neck, arms, 
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bust or upper part of the body, when done for pur- 
poses of health and hygiene rather than for cos- 
metic purposes. (June 7, 1938, 52 Stat. 619, ch. 
321, § 24.) 

§ 2-1325 [20: 445x1. Termination and renewal of cer- 
tificates. 

The certificates of registration issued in the year 
in which this chapter goes into effect shall ex- 
pire as of April 15, 1938. Thereafter certificates shall 
be issued for no longer than one year. All cer- 
tificates shall expire on the 15th day of April next 
succeeding unless renewed for the next year. Cer- 
tificates may be renewed by application made prior 
to the 15th day of April of each year accompanied 
by a health certificate in the manner prescribed 
in section 2-1307 and the payment of the renewal 
fees provided in this chapter. The holder of 
an expired certificate or license may have within 
three years of the date of expiration the certifi- 
cate restored upon the payment of the required 
renewal fee and satisfactory proof of his or her 
qualifications to assume practice or occupation. 
(June 7, 1938, 52 Stat. 619, ch. 321, § 25.) 

§ 2-1326 [20: 445y]. Penalties. 

(a) Any person who shall violate or aid or abet 
In violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not more 
than $300 or imprisonment in the workhouse of the 
District of Columbia for not more than six months, 
or by both such fine and imprisonment. 

(b) Any operator, manager, instructor, student, or 
apprentice who shall practice the occupation of cos- 
metology while knowingly suffering from contagious 
or infectious disease, or who shall knowingly serve 
any person afflicted with such disease, shall be guilty 
of a misdemeanor and, upon conviction thereof, shall 
be punished by a fine of not more than $300 or im- 
prisonment in the workhouse of the District of Co- 
lumbia for not more than six months, or by both 
such fine and imprisonment. (June 7, 1938, 52 Stat. 
619, ch. 321, § 26.) 

Cross References 

Operation of school without certificate, § 2-1310. 
Practice outside of shop, § 2-1312, 
Practice without registration, § 2-1306. 
Revocation or suspension of hcenses, § 2-1304. 
Student practicing on public, § 2-1311. 

§ 2-1327 [20: 445z]. Prosecution by corporation coun- 
sel. 

It shall be the duty of the Corporation Counsel, or 
one of his assistants, to prosecute in the name of 
the District of Columbia all violations of the provi- 
sions of this chapter. (June 7, 1938, 52 Stat. 619, 
ch. 321, § 27.) 

§2-1328 [20:445aa]. Separability provisions. 

Each section of this chapter, and every part 
of each section, is hereby declared to be independent 
of every other, and the holding of any section or part 
thereof to be void or ineffective for any cause shall 
not be deemed to affect any other section or part 
thereof. (June 7, 1938, 52 Stat. 620, ch. 321, § 28.) 



Repeal 

Section 29 of act of June 7, 1938, cited to text, provided 
as follows: "All acts or parts of acts inconsistent with this 
subchapter are hereby repealed." 

Chapter 14.— PLUMBERS 

Sec. 

2-1401. Plumbing board — Appointment. 

2-1402. Licenses — Examination of applicants — Issuance. 

2-1403. Applicants — Qualifications. 

2-1404. Bond. 

2-1405. License — ^Renewal, fee, revocation. 
2-1406. License required. 

2-1407. Employment of unlicensed plumber by owner or 

lessee prohibited. 
2-1408. Penalties. 

§2-1401 [20: 341]. Plumbing board— Appointment. 

The Commissioners of the District of Columbia are 
authorized to appoint a plumbing board to be 
composed of one master plumber, one journey- 
man plumber competent to be licensed as master 
plumber, and one employee of the District of Co- 
lumbia having a knowledge of plumbing and gas- 
fitting and sanitary work. A majority of the board 
shall be deemed competent for action. (June 18, 
1898, 30 Stat. 477, ch. 467, § 1; June 27, 1906, 34 Stat. 
483, ch. 3553.) 

CoMPn-EK's Note 

This chapter probably supersedes that part of § 1-725 
which authorizes the Commissioners to regulate the exam- 
ination, registration, and licensing of plumbers. 

Amendment 

The act of June 27, 1906, ch. 3553, appropriated a salary 
of $2,000 for the inspector of plumbing and for seven 
assistant inspectors, one at $1,200 and six at $1,000 each. 

The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488) , U. S. C, title 5, § 673. 

Cross Reference 
Plumbing inspection, § 1-724 to § 1-727. 

§2-1402 [20: 342]. Licenses— Examination of appli- 
cants — Issuance. 

In addition to such advisory duties as said Com- 
missioners shall assign them, it shall be the duty of 
said plumbing board to examine all applicants for 
license as master plumbers or gas fitters, and to 
report to said Commissioners, who, if satisfied from 
such report that the applicant is a fit person to en- 
gage in the business of plumbing or gas fitting, shall 
issue ja license to such person to engage in such 
business. (June 18, 1898, 30 Stat. 477, ch. 467, § 2.) 

Cross Reference 

Commissioners may regulate, modify, or eliminate license 
requirements and promulgate regulations, §§ 47-2344, 47- 
2345. 

§2-1403 [20:343]. Applicants— Qualifications. 

Applicants for licenses as master plumbers and gas 
fitters or master gas fitters, who are citizens of the 
United States, must be twenty-one years of age, 
must make application in their own handwriting, 
and must accompany such application with a certifi- 
cate as to good character signed by at least three 
reputable residents of the District of Columbia, two 
of whom shall certify that the applicants have had 
at least four years' experience in the plumb- 



Page 107 



TITLE 2.~DISTRICT BOARDS AND COMMISSIONS 



§ 2-1501 



ing and gas-fitting business. (June 18, 1898, 30 
Stat. 477, ch. 467, §3; July 14, 1932, 47 Stat. 659, 
ch. 476, § 3.) 

Amendment 

The amendment extended this section to apply to master 
gas fitters, required that all applicants be citizens of the 
United States, and added the new clause following the 
words "District of Columbia." 

§2-1404 [20:344]. Bond. 

The said Commissioners and their successors are 
authorized and empowered to require every person 
licensed to practice the business of plumbing and gas 
fitting in the District of Columbia, before engaging 
in the said business, to file a bond in such amount 
not exceeding the sum of two thousand dollars and 
with such number of sureties as the said commis- 
sioners shall determine, conditioned upon the faith- 
ful performance of all work in compliance with the 
plumbing regulations, and that the District of Co- 
lumbia shall be kept harmless from the consequence 
of any and all acts of the said licensee during the 
period covered by the said bond. (Apr. 23, 1892, 
27 Stat. 21, ch. 53, §2; Mar. 3, 1893, 27 Stat. 543, 
ch. 199.) 

Amendment 

The act of March 3, 1893, extended the provisions and 
penalties of the Act of April 23, 1892, "to include the 
practice of the business of gas fitting in the District of 
Columbia." 

§ 2-1405 [20: 345]. License — Renewal, fee, revocation. 

All renewals of existing licenses and all new licenses 
as a master plumber and gas fitter or master gas 
fitter shall be for a period of not more than one 
year and the fee for such license shall be not less 
than $10.00 nor more than $25.00 per annum, to 
be fixed by the commissioners of the District of 
Columbia, for a license year beginning January 1 
and ending December 31. Such special license fee 
shall be separate from, or in addition to any con- 
tractors' or business license tax, hereafter fixed for 
this and similar occupations by the Commissioners 
of the District of Columbia according to law. 
Licenses issued at any time after the beginning of 
the year shall date from the first day of the month 
in which the license is issued and end on the last 
day of the license year, and payment shall be made 
of a proportional amount of the annual license fee. 
Any licensee may apply for and receive a license for 
or on behalf of any firm, copartnership, or corpora- 
tion that he is a bona fide member of, or a substan- 
tial stockholder in, but all plumbing or gas fitting 
done pursuant to such license shall be done under 
the immediate personal supervision of the licensed 
man. 

The Commissioners of the District of Columbia or 
their duly authorized agent shall have the power to 
suspend or revoke any plumber's or gas fitter's 
license for a violation of the plumbing or gas-fitting 
regulations after a public hearing granted the 
licensee or after conviction in court for such violation 
or for conduct involving moral turpitude. (June 18, 
1898, 30 Stat. 477, ch. 467, § 4; July 14, 1932, 47 Stat. 
659, ch. 476, § 4.) 



Amendment 

The act of 1898, ch. 467. § 4 provided only that: "The 
fee for a license as master plumber or gas fitter shall be 
three dollars." 

CJross References 

Other provisions concerning penalties for violation of 
regulations, § 1-725. 

Refund of fees when license is refused, § 47-1018. 

Revocation or suspension of license for violation of 
Uniform Narcotic Drug Act, § 33-418. 

§2-1406 [20:346]. License required. 

It shall be unlawful for any person to engage in 
the work of plumbing or gas-fitting in the District 
of Columbia unless he is licensed as provided in this 
chapter, or is an employee of a licensed master 
plumber. (June 18, 1898, 30 Stat. 477, ch. 467, § 5.) 

§2-1407 [20: 347]. Employment of unlicensed plumber 
by owner or lessee prohibited. 

It shall be unlawful for the owner or lessee of any 
building in the District of Columbia, or the agent or 
representative of such owner or lessee, to knowingly 
employ an unlicensed person to do plumbing or gas 
fitting in or about such building. (June 18, 1898, 
30 Stat. 477, ch. 467, § 6.) 

§ 2-1408 [20: 348]. Penalties. 

Any person violating any of the provisions of 
this chapter shall, on conviction thereof in the 
police court, be punished by a fine of not less than 
$5.00 nor more than $100; and in default of pay- 
ment of such fine such person shall be confined in 
the workhouse of the District of Columbia for a 
period not exceeding six months; and all prosecu- 
tions under this chapter shall be in the police 
court of said District, in the name of the District 
of Columbia. (June 18, 1898, 30 Stat. 477, ch. 
467. § 8.) 

Cross Reference 

Other provisions concerning penalties for violation of 
regulations, § 1-725. 

Chapter 15.— STEAM AND OTHER OPERATING 

ENGINEERS 

Sec. 

2-1501. Steam and other operating engineers — License 
required. 

a-1502. Board of examiners — Constitution — Examination 
of applicants — Compensation of Board mem- 
bers — Inspection of engines and boilers. 

2-1503. Qualification of applicants. 

2-1504. License fee. 

2-1505. Revocation of license for intoxication. 

2-1506. Penalty for employing unlicensed operator — 
Boilers exempt. 

2-1507. Engineers employed by United States Govern- 
ment or licensed by States exempt. 

§2-1501 [20: 361]. Steam and other operating engi- 
neers — License required. 

It shall be unlawful for any person to act as 
steam or other operating engineer in the District of 
Columbia who shall not have been regularly licensed 
to do so by the Commissioners thereof. (Feb. 28, 
1887, 24 Stat. 427, ch. 272, § 1; Mar. 4, 1925, 43 Stat. 
1284, ch. 545.) 

Compiler's Note 
The Boiler Inspection Act of the District of Columbia, 
§§ 1-701 to 1-718, does not affect this chapter. § 1-716 
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provides, in part, as follows: "That no provision of said 
sections shall be deemed to amend, alter or repeal sec- 
tions 361-367 of this title (§§ 2-1501 to 2-1507), being 
an act to regulate steam engineering in the District of 
Columbia." 

Amendment 

The act of March 4, 1925, inserted the words "or other 
operating" after the word "steam." 

Cross Reference 
Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

§2-1502 [20: 362]. Board of examiners — Constitu- 
tion — Examination of applicants — Compensation 
of Board members — Inspection of engines and 
boilers. 

That all persons applying for such license shall 
be examined by a board of examiners composed as 
follows: Two practical engineers, neither of whom 
shall be in the employ of the United States or the 
District of Columbia, to be appointed by the com- 
missioners of the District of Columbia, and the 
boiler inspector for the District of Columbia. Each 
appointed member shall receive compensation at the 
rate of $10 per day when actually engaged in the 
work of the board, such compensation not to exceed 
$300 per annum. One of the appointed engineers 
shall be appointed for a term of one year and the 
others for a term of two years. On the expira- 
tion of such appointments, all appointments shall be 
made for the term of two years except such ap- 
pointments as may be made for the remainder of 
unexpired terms. Vacancies caused by death, resig- 
nation, or otherwise shall be filled by the Commis- 
sioners only for the unexpired terms. Members shall 
be eligible for reappointment. The Commissioners of 
the District of Columbia may remove any member 
of the board for misconduct, incompetency, neglect 
of duty, or for any other sufficient cause. Said 
examination shall be conducted in all respects under 
such rules and regulations as the Commissioners of 
the District of Columbia shall from time to time 
provide; and all engines and steam boilers shall be 
subjected to such tests as the said Commissioners 
may prescribe. (Feb. 28, 1887, 24 Stat. 427, ch. 272, 
§ 2; Mar. 4, 1925, 43 Stat. 1284, ch. 545; June 29, 
1940, 54 Stat. 702, ch. 458.) 

Amendments 

The act of March 4, 1925, transposed the words "and 
engines" to precede the words "steam boilers." 

The act of June 29, 1940, added the clause "neither of 
whom shall be in the employ of the United States or 
the District of Columbia" in the first sentence, and added 
the remaining part of the section except the last sentence. 

Cross Reference 
Rules and regulations in general, § 1-226 and note. 

§2-1503 [20: 363]. Qualification of applicants. 

Applicants for license as steam or other operating 
engineers must be twenty-one years of age and of 
temperate habits; must make application in writ- 
ing, to which application must be attached a certifi- 
cate as to character and moral habits signed by at 
least three citizens of the District of Columbia, 
themselves of moral standing. (Feb. 28, 1887, 24 
Stat. 427, ch. 272, §3; Mar. 4, 1925, 43 Stat. 1284. 
ch. 545.) 



Amendment 

The act of March 4, 1925, inserted the words "or other 

operating" after the word "steam." 

§ 2-1504 [20: 364]. License fee. 

The fee for a license as steam or other operating 
engineer shall be $3.00. (Feb. 28, 1887, 24 Stat. 427, 
ch. 272, § 4; Mar. 4, 1925, 43 Stat. 1284, ch. 545.) 

Amendment 

The act of March 4, 1925, inserted the words "or other 
operating" after the word "steam." 

Cross Reference 
Refund of fees when license is refused, § 47-1018. 

§2-1505 [20: 365]. Revocation of license for intoxica- 
tion. 

Any person employed as a licensed steam or other 
operating engineer in the District of Columbia who 
is found under the influence of intoxicating liquor 
while on duty, shall, for the first offense, have his 
license revoked for six months; for the second 
offense, twelve months; and for the third offense, 
shall have his license revoked and be debarred from 
following the occupation of licensed steam or other 
operating engineer in the District of Columbia for 
the period of five years. (Feb. 28, 1887, 24 Stat. 
427, ch. 272, § 5; Mar. 4, 1925, 43 Stat. 1284, ch. 545.) 

Amendment 

The act of March 4, 1925, inserted the words "or other 
operating" after the word "steam." 

Cross Reference 

Revocation or suspension of license for violation of 
Uniform Narcotic Drug Act, § 33-418. 

§ 2-1506 [20: 366]. Penalty for employing unlicensed 
operator — Boilers exempt. 

Any owner or lessee of any engine or steam boiler, 
or the secretary of any corporation, who shall employ 
a steam or other operating engineer as such who has 
not been regularly licensed to act as such, or any 
person operating without a license or in violation 
of the provisions of this chapter, shall, on con- 
viction thereof by the police court of the District 
of Columbia, be fined $40.00: Provided, That boilers 
used for steamheating, where the water returns to 
the boiler by gravity without the use of a pump and 
injector or inspirator, shall be exempt from the pro- 
visions of this section. (Feb. 28, 1887, 24 Stat. 427, 
ch. 272, § 6; Mar. 4, 1925, 43 Stat. 1284, ch. 545.) 

Amendment 

The act of 1925 omitted the words "steam boiler or 
engine" and inserted in lieu thereof the words "any en- 
gine or steam boiler," and struck out the word "knowingly" 
where it appeared between the words "shall" and "em- 
ploy" in second line. 

§2-1507 [20: 367]. Engineers employed by United 
States Government or licensed by States exempt. 

The foregoing sections shall not apply to engineers 
employed by the United States government or 
licensed by the laws of any state having reciprocity 
with the District of Columbia. (Feb. 28, 1887, 24 
Stat. 427, ch. 272, § 7; Mar. 4, 1925, 43 Stat. 1284, 
ch. 545; July 31, 1939, 53 Stat. 1143, ch. 398.) 
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Amendments 

The act of 1925 added the words "having reciprocity 
with the District of Columbia" at the end of the section. 

The act of 1939 inserted the word "employed" in lieu of 
the word "licensed." 

Chapter 16.— WASHINGTON NATIONAL AIRPORT 
This chapter now appears in Title 7, as chapter 13. 

Chapter 17.— ARMORY BOARD 

Sec. 

2-1701. Declaration of policy. 

2-1702. Membership of board — term — appointment of 
alternates — delegation of authority — compen- 
sation — election of chairman. 

2-1703. Control and jurisdiction over District of Co- 
lumbia National Guard Armory — maintenance 
and repair. 

2-1704. Motor vehicle parking areas — provision for. 
2-1705. Use of armory by the militia of the District of 
Columbia. 

2-1706. Secondary purposes — authorization. 

2-1707. Canteen — authorization for — proceeds. 

2-1708. Provision for working capital as revolving fund — 
transfer of rental revenues to revolving fund — 
expenditures — revenues — deficiency appropria- 
tions. 

2-1709. Employment of manager and personnel — com- 
pensation — managerial powers. 

2-1710. Yearly financial statement and report of ac- 
tivities — recommendations. 

§ 2-1701. Declaration of policy. 

It is hereby declared to be the policy of the Con- 
gress that the District of Columbia National Guard 
Armory shall be maintained and operated primarily 
to provide facilities for the quartering and training 
of the Militia of the District of Columbia, and, sec- 
ondarily, to provide suitable facilities for major 
athletic events, conventions, concerts, and such 
other activities as may be in the interest of the Dis- 
trict of Columbia, and that such armory shall be 
operated as nearly as practicable on a self-support- 
ing basis. (June 4, 1948, 62 Stat. 339, ch. 418, § 1.) 

§2-1702. Membership of board — Term — Appointment 
of alternates — Delegation of authority — Compen- 
sation — Election of chairman. 

There is hereby established an Armory Board, to 
be composed of the President of the Board of Com- 
missioners of the District of Columbia, the Com- 
manding General of the District of Columbia Militia, 
and a third person not employed by the Federal or 
District Governments who shall be appointed by the 
Chairmen of the District of Columbia Committees 
of the United States Senate and the United States 
House of Representatives for a term of three years. 
Each member of the Armory Board is authorized to 
appoint, and in his discretion to withdraw the ap- 
pointment of, an alternate and to delegate to such 
alternate authority to act in his place and stead in 
respect of the pov/ers granted by this chapter. The 
members of said Board and their alternates shall 
serve without additional compensation. Said 
Armory Board shall elect a chairman from among its 
members. (June 4, 1948, 62 Stat. 339, ch. 418, § 2.) 

§2-1703. Control and jurisdiction over District of 
Columbia National Guard Armory — Maintenance 
and repair. 

For the purposes of this chapter, said Armory 
Board is vested with the control of and jurisdiction 



over the District of Columbia National Guard 
Armory. For the purposes of maintenance and re- 
pair the armory shall be under the control and 
jurisdiction of the Commissioners of the District 
of Columbia. (June 4, 1948, 62 Stat. 339, ch. 418, 
§3.) 

§2-1704. Motor vehicle parking areas — Provision for. 

Upon the request of the Armory Board the Secre- 
tary of the Interior shall provide for the use of said 
Board, under such arrangements for improvement, 
lighting and maintenance as may be agreed upon 
between the Secretary of the Interior and said Board, 
such areas of land adjacent to the Armory and 
under the control of the Secretary of the Interior as 
said Board deems adequate for motor vehicle park- 
ing purposes. (June 4, 1948, 62 Stat. 339, ch. 418, 
§4.) 

§ 2-1705. Use of armory by the militia of the District 
of Columbia. 

The Armory Board shall set aside for the exclusive 
use of the militia of the District of Columbia such 
parts of the headquarters and regimental build- 
ings and basement of the drill hall, and such of the 
storage rooms contiguous to the drill hall as shown 
upon drawing A-3, first-floor plan, approved by the 
Commissioners April 19, 1940, as said Armory Board 
may from time to time find are necessary for the use 
of the militia. The parts of the armory so set aside 
for the use of the militia shall be under the control 
and jurisdiction of the commanding general of the 
militia for all purposes except maintenance and re- 
pair of the armory. The drill hall and those parts 
of the armory not set aside for the exclusive use of 
the militia shall be available to the militia under 
schedules for joint use made by the Armory Board 
so as to carry out the purposes and intent of this 
chapter. (June 4, 1948, 62 Stat. 339, ch. 418, § 5.) 

§2-1706. Secondary purposes — Authorization. 

In order to carry out the secondary purposes of 
this chapter the Armory Board is hereby authorized, 
without regard to any other provisions of law — 

(a) to determine all questions concerning the use 
of said armory for the secondary purposes of this 
chapter; 

(b) to enter into contracts and agreements with 
District of Columbia and Federal departments, bu- 
reaus, establishments, and offices and the provisions 
of the Act of March 4, 1915, as amended (U. S. C, 
1940 edition, Supp. V, title 31, sec. 686) , are hereby- 
made applicable to such contracts; 

(c) to acquire by purchase or lease equipment, ap- 
pliances, facilities, and property of any kind neces- 
sary or desirable to carry out the secondary purposes 
of this chapter, and to sell or dispose of any such 
property so acquired by said Board when in its 
judgment it shall be advantageous to do so: Pro- 
vided, That no contract for more than $3,000 shall be 
entered into for this purpose without competitive 
bidding; 

(d) to erect structures or installations in all of 
such parts of the armory as are not required exclu- 
sively for military purposes, and to make such struc- 
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tural and other changes in any such structures as it 
may deem necessary or desirable for carrying out the 
secondary purposes of this chapter: Provided, That 
nothing in this chapter shall authorize or permit the 
erection of any structure which in the opinion of the 
Commanding General of the District of Columbia 
Militia will lessen the availability of the armory for 
military purposes; 

(e) to prepare, maintain, light, and operate 
motor-vehicle parking lots on such land as is pro- 
vided for that purpose by the Secretary of the Inte- 
rior under the terms of section 2-1704; 

(f) to operate or contract for the operation of, 
such concessions, including the checking of clothing 
and the sale of nonalcoholic beverages and food, as 
the said Board may deem appropriate to the pur- 
poses for which the armory may be leased: Provided, 
That the said Board may at its discretion, and with 
the approval of the Commanding General of the Dis- 
trict of Columbia Militia, grant the concession for 
nonalcoholic beverages and food to the canteen of the 
District of Columbia Militia, whenever in the opinion 
of said Board such action shall be for the public 
interest; 

(g) to furnish such services to renters, lessees, and 
other occupants of the armory as in its judgment are 
necessary or suitable for carrying out the secondary 
purposes of this chapter; 

(h) to rent or lease from time to time, for any of 
the secondary purposes of this chapter, all or any 
part or parts of the armory not set aside for the ex- 
clusive use of the Militia of the District of Columbia 
in compliance with section 2-1705, including any 
or all structures, equipment, or facilities of the 
armory, at such rental values as the Armory Board 
shall determine to be fair with respect to the inter- 
ests of the District of Columbia, and for such periods 
of time as the Armory Board may determine, subject 
to cancellation when the public interest requires: 
Provided, That every lease or rental agreement which 
includes therein any period of time not covered by 
the schedules furnished under the provisions of sec- 
tion 2-1705 shall be binding and effective only when 
the Commanding General of the District of Colum- 
bia Militia has endorsed his approval thereon In 
writing; 

(i) to carry public-liability insurance protecting 
the interests of the District of Columbia, the Com- 
missioners of the District of Columbia, the District 
of Columbia Militia, the Commanding General of 
the District of Columbia Militia, the Armory Board, 
and the members, officers, and employees thereof; 
and to require tenants or lessees of the armory to 
carry public-liability insurance protecting the inter- 
ests of such tenants or lessees; 

(j) to incur obligations not in excess of $50,000 at 
any one time in furtherance of the secondary pur- 
poses of this chapter, and not in excess of $10,000 
above the unobligated excess in the Armory Board 
Working Capital Fund; and 

(k) to accept the gratis services of such persons 
as may volunteer to aid in the conduct of its activ- 
ities. (June 4, 1948, 62 Stat. 340, ch. 418, § 6.) 



§ 2-1707. Canteen — Authorization for — Proceeds. 

Nothing contained in this chapter shall be con- 
strued as a limitation upon the operation of a 
canteen in the said armory for the use and benefit 
of the District of Columbia Militia, and any funds 
derived from the operation of such canteen shall 
inure to the benefit of the said District of Columbia 
Militia. (June 4. 1948, 62 Stat. 341, ch. 418, § 7.) 

§2-1708. Provision for working capital as revolving 
fund — Transfer of rental revenues to revolving 
fund — Expenditures — Revenues — Deficiency 
appropriations. 

There is hereby created an Armory Board work- 
ing capital fund in the amount of $50,000, and there 
shall be deposited in the Treasury of the United 
States to the credit of the said Armory Board 
working capital fund all receipts derived from the 
exercise by the Armory Board of the powers granted 
by this chapter. Said Armory Board working capi- 
tal fund, including all receipts credited thereto, 
shall be used as a permanent revolving fund for all 
expenses incurred by the Armory Board in the exer- 
cise of the powers granted by this chapter, including 
personal services. There shall also be transferred 
to said Armory Board working capital fund all 
revenues derived from rentals of the District of 
Columbia National Guard Armory under contracts 
made between July 1, 1947, and June 4, 1948, except 
revenues resulting from the operation of conces- 
sions, and the Secretary of the Treasury is author- 
ized to transfer to the credit of the Armory Board 
working capital fund authorized by this chapter 
funds resulting from rental of the District of Colum- 
bia National Guard Armory received by him and 
held in escrow pending enactment of legislation. 
As soon as practicable after the close of each fiscal 
year, after provision has been made for payment of 
all lawful obligations then incurred, all sums in 
excess of $50,000 in said Armory Board working 
capital fund shall be transferred to the general 
revenues of the District of Columbia. Expendi- 
tures from such fund may be made only upon 
vouchers which have been certified by said Armory 
Board and which have been approved before pay- 
ment by the Auditor of the District of Columbia, and 
shall be disbursed in the same manner as other Dis- 
trict of Columbia funds are disbursed: Provided, 
That the Disbursing Officer of the District of Colum- 
bia is authorized to advance to the Armory Board, 
upon requisitions previously approved by the Audi- 
tor of the District of Columbia sums of money not 
to exceed $1,000 at any one time, to be used for 
office and sundry expenses of the Armory Board. 
There is hereby authorized to be appropriated an- 
nually such sum as may be required to supply any 
deficiency in the Armory Board working capital 
fund. Revenues resulting from the operation of 
concessions within the District of Columbia Nation- 
al Guard Armory under contracts made between 
July 1, 1947, and June 4, 1948, which have been held 
by the District of Columbia National Guard pend- 
ing enactment of legislation are hereby transferred 
to the canteen fund of the District of Columbia 
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National Guard. (June 4, 1948, 62 Stat. 341, ch. 
418, §8.) 

§2-1709. Employment of manager and personnel — 
Compensation — Managerial powers. 

The Armory Board is authorized to employ and 
fix the compensation and term of a manager and 
such personnel as may be necessary in connection 
with the operation of the armory for the secondary 
purposes of this chapter without regard to the pro- 
visions of the civil-service laws and Classification 
Act of 1923, as amended, and without regard to any 
prohibition against double salaries contained in any 
other law. Under the direction of the Board and 
with written authorization signed by the members 
thereof, said manager may exercise such of the 
powers vested in the Board. by section 2-1706 as the 
Board shall determine. (June 4, 1948, 60 Stat. 342, 
ch. 418, § 9.) 

§2-1710. Yearly financial statement and report of 
activities — Recommendations. 

The Armory Board shall file with the Congress in 
January of each year a financial statement certified 
as to accuracy by the Auditor of the District of 
Columbia, a report of the activities and business at 
the armory during the preceding fiscal year, and 
recommendations to the Congress as to the future 
control and use of the armory. (June 4, 1948, 62 Stat. 
342, ch. 418, § 10.) 

Chapter 18.— PROFESSIONAL ENGINEERS 

Sec. 

2-1801. Short title. 
2-1802. Definitions. 

2-1803. Practice of engineering declared to be subject to 
regulation. 

2-1804. Practice of engineering without registration pro- 
hibited. 

2-1805. Board of registration — Appointment of mem- 
bers — Qualifications — Terms — Removal of 
members. 

2-1806. Compensation of members of board. 
2-1807. Board meetings and organizations. 
2-1808. General powers of board. 

2-1 809 . Complaints — He ar ings — Proceedings — ^Appeals. 

2-1810. Exemptions. 

2-1811. Seal of registrants. 

2-1812. Display of certificate of registration. 

2-1813. Fees — Payment of expenses — ^Audlt. 

2-1814. Penalties. 

2-1815. Prosecutions. 

2-1816. Annual report. 

2-1817. Saving clause. 

2-1818. Repeal of conflicting legislation. 

§ 2-1801. Short title. 

This chapter shall be known and may be cited 
as the Professional Engineers' Registration Act. 
(Sept. 19, 1950, 64 Stat. 854, ch. 953, § 1.) 

Compiler's Note 

The entire chapter was added by the 1950 act, which 
was approved September 19, 1950. Sec. 19 of said act 
provided: "This Act shall take effect upon the expiration 
of the ninetieth day after the date of its enactment." 

§2-1802. Definitions. 

As used in this chapter — 

(a) The term "practice of engineering" shall mean 
the performance of any professional service or cre- 
ative work requiring engineering education, train- 



ing and experience, and the application of special 
knowledge of the mathematical, physical, and en- 
gineering sciences to such professional services or 
creative work as consultation, investigation, evalua- 
tion, planning, design, and supervision of construc- 
tion for the purpose of assuring compliance with 
specifications and design, in connection with the 
utilization of the forces, energies, and materials of 
nature in the development, production, and func- 
tioning of engineering processes, apparatus, ma- 
chines, equipment, facilities, structures, works, or 
utilities, or any combinations or aggregations 
thereof employed in or devoted to public or private 
enterprise or uses. The term "practice of engi- 
neering" comprehends the practice of those 
branches of engineering, the pursuit of any of which 
affects the safety of life, health or property, or the 
public welfare. Said practice includes the doing of 
such architectural work as is incidental to the prac- 
tice of engineering. 

(b) The term "professional engineer" shall mean 
a person who, by reason of his special knowledge 
of the mathematical and physical sciences and the 
principles and methods of engineering analysis and 
design, customarily acquired by a prolonged course 
of specialized intellectual instruction and study and 
practical experience, is qualified to engage in the 
practice of engineering as attested by his certificate 
of registration as a professional engineer. 

(c) The term "engineer-in-training" shall mean 
a candidate for registration as a professional en- 
gineer who has been granted a certificate as an 
engineer-in-training after successfully passing the 
first stage of the prescribed examination in funda- 
mental engineering subjects, and who, upon com- 
pletion of the requisite years of training and 
experience in engineering under the supervision of 
a professional engineer or similarly qualified en- 
gineer and satisfactory to the Board, shall be eligible 
for the second stage of the prescribed examination 
for registration as a professional engineer. 

• (d) The term "responsible charge" shall mean 
such degree of competence and accountability 
gained by education, training, and experience in 
engineering of a grade and character sufficient to 
qualify an individual to engage personally and in- 
dependently in and be entrusted with the work 
involved in the practice of engineering. 

(e) The term "institution" shall mean a school, 
college, university, department of a university, or 
other educational institution granting baccalaure- 
ate degrees in engineering, reputable, and in good 
standing in accordance with the rules prescribed 
by the Board. 

(f ) The term "board" shall mean the District of 
Columbia Board of Registration for Professional 
Engineers. 

(g) The term "Commissioners" shall mean the 
Board of Commissioners of the District of Columbia. 
(Sept. 19, 1950, 64 Stat. 854, ch. 953, § 2.) 

§2-1803. Practice of engineering declared to be sub- 
ject to regulation. 

In order to safeguard life, health, and property 
and promote the public welfare, the practice of engi- 
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neering in the District of Columbia is hereby de- 
clared to be subject to regulation in the public 
interest. It is further declared to be a matter of 
public interest and concern that the profession of 
engineering merit and receive the confidence of the 
public and that only qualified persons be permitted 
to engage in the practice of engineering. All pro- 
visions of this chapter relating to the practice of 
engineering shall be construed in accordance with 
this declaration of policy. (Sept. 19, 1950, 64 Stat. 
855, ch. 953, § 3.) 

§2-1804. Practice of engineering without registration 
prohibited. 

Any person engaged in or offering to engage in the 
practice of engineering in the District of Columbia 
shall submit evidence that he is qualified to prac- 
tice and shall be registered as hereinafter provided ; 
and it shall be unlawful for any person to engage 
or offer to engage in the practice of engineering in 
the District of Columbia, or by verbal claim, sign, 
advertisement, letterhead, card, or in any other way, 
represent himself to be a professional engineer, or 
through the use of the title including the word 
"engineer" or words of like import, or any other 
title, imply that he is a professional engineer, unless 
such person is registered under the provisions of this 
chapter. (Sept. 19, 1950, 64 Stat. 855, ch. 953, § 4.) 

§ 2-1805. Board of registration — Appointment of mem- 
bers — Qualification — Terms — Removal of 
members. 

There is hereby created the District of Columbia 
Board of Registration for Professional Engineers, 
whose duty it shall be to administer the provisions 
of this chapter. The Board shall consist of five 
members who shall be appointed by the Commis- 
sioners. Each appointment to the first Board shall 
be from a list of three eligibles submitted by the 
representative organizations of the engineering pro- 
fession in the District of Columbia. A person to be 
eligible for appointment to the Board shall be a- 
citizen of the United States, shall have been engaged 
in the practice of engineering for twelve or more 
years, of which at least five years shall have been 
in responsible charge of important engineering 
work, and at the time of appointment shall have 
been actively engaged in the practice of engineering 
in the District of Columbia for a period of at least 
five years next preceding this appointment. The 
Board shall at all times include one representative 
for each of the chemical, civil, electrical, and me- 
chanical branches of engineering. The members 
of the first Board shall be appointed within three 
months after the effective date of this chapter to 
serve for the following terms: One member for one 
year, one member for two years, one member for 
three years, one member for four years, and one 
member for five years from the date of their 
appointment, or until their successors are duly ap- 
pointed and qualified. Each member of the Board 
shall receive a certificate of his appointment from 
the Commissioners, and before beginning his term of 
office shall file with the Secretary of the Board of 
Commissioners his written oath for the faithful dis- 



charge of his official duty. Each member of the 
Board first appointed hereunder shall be registered 
as a professional engineer under this chapter. On 
the expiration of the term of any member of the 
Board, the Commissioners shall appoint for a term 
of five years a professional engineer to take the 
place of the member whose term on said Board is 
about to expire. Each member shall hold office until 
the expiration of the term for which such member 
is appointed or until a successor shall have been duly 
appointed and shall have qualified. The Commis- 
sioners may remove any member of the Board for 
incompetency, misconduct, neglect of duty, or for 
any sufficient cause. An appointment to fill an 
unexpired term on the Board shall be made within 
three months after the vacancy occurs, and shall 
be for the period of such unexpired term. (Sept. 19, 
1950, 64 Stat. 855, ch. 953, § 5.) 

Effective Date 

Sec. 19 of the act approved September 19, 1950, cited 
to text, provided: "This Act shall take effect upon the 
expiration of the ninetieth day after the date of its 
enactment." 

§2-1806. Compensation of members of Board. 

Each member of the Board shall be entitled to 
receive such reasonable compensation for his serv- 
ices as may be determined by the Commissioners 
not to exceed $25 per day for each day he may be 
actually engaged upon business pertaining to his 
official duties as such Board member. (Sept. 19, 
1950, 64 Stat. 856, ch. 953, § 6.) 

§2-1807. Board meetings and organizations. 

The Board shall hold a meeting within ten days 
after its members are first appointed and thereafter 
shall hold at least two regular meetings each year. 
The Board shall elect annually from its members 
at least the following officers: A Chairman and a 
secretary-treasurer. A quorum of the Board shall 
consist of not less than three members, and no ac- 
tion shall be taken without three members in ac- 
cord. (Sept. 19, 1950, 64 Stat. 856, ch. 953, § 7.) 

§ 2-1808. General powers of Board. 

The Board shall have power: 

(a) Approval of institutions. — To investigate and 
to approve those institutions that provide and main- 
tain satisfactory standards for the education of stu- 
dents desiring to engage in the practice of engineer- 
ing. 

(b) Registration of professional engineers. — To 
register as a professional engineer any person of 
good character and repute who is a citizen of the 
United States, at least twenty-five years of age, and 
who speaks and writes the Enghsh language, if such 
person — 

(1) holds a license or certificate of registra- 
tion to engage in the practice of engineering 
issued to him by proper authority of a State or 
Territory of the United States in which the 
requirements and qualifications for obtaining 
such license or certificate of registration are 
reasonably equivalent in the opinion of the 
Board to the standards set forth in this chap- 
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ter. A person may be registered under this 
subdivision without examination; or 

(2) holds a certificate of qualification issued 
by the National Bureau of Engineering Regis- 
tration of the National Council of State Boards 
of Engineering Examiners: Provided, however. 
That the requirements and qualifications of said 
body for obtaining such certificate are reason- 
ably equivalent, in the opinion of the Board, to 
the standards set forth in this chapter. A per- 
son may be registered under the provisions of 
this subdivision without examination; or 

(3) has had four or more years' experience in 
engineering work of a grade or character satis- 
factory to the Board, and indicating that he is 
qualified to assume responsible charge of the 
work involved in the practice of engineering and 
either holds a certificate as an engineer-in- 
training issued to him by the Board or by proper 
authority of a State or Territory in which the 
requirements and qualifications of said bodies 
for obtaining such certificate are reasonably 
equivalent, in the opinion of the Board, to the 
standards set forth in this chapter, or is a 
graduate in engineering from an institution 
having a course in engineering of four or more 
years, and who, in either event, successfully 
passes a written, or written and oral, examina- 
tion prescribed by the Board of engineering sub- 
jects. In the case of the examination of an 
engineer -in- training, his examination shall be 
directed and limited to those matters which will 
test the applicant's ability to apply the princi- 
ples of engineering to the actual practice of 
engineering. In the case of an applicant who 
is not an engineer-in-training, the examina- 
tion shall be for the purpose of testing the ap- 
plicant's knowledge of fundamental engineer- 
ing subjects, including mathematics and the 
physical sciences, and those matters which will 
test the applicant's ability to apply the princi- 
ples of engineering to the actual practice of 
engineering; or 

(4) has completed an approved secondary- 
school course of study or equivalent and has had 
twelve or more years of combined education and 
experience in engineering of a grade and char- 
acter satisfactory to the Board and indicating 
that he is qualified to assume responsible charge 
of the work involved in the practice of engineer- 
ing, and who successfully passes a written, or 
written and oral, examination prescribed by the 
Board for the purpose of testing the applicant's 
knowledge of fundamental engineering subjects, 
including mathematics and the physical sci- 
ences, and those matters which will test the 
applicant's ability to apply the principles of 
engineering to the actual practice of engineer- 
ing; or 

(5) submits evidence that he is an engineer 
of established and recognized standing in the 
engineering profession and that he has been 
lawfully engaged in the practice of engineering 
for twelve or more years, of which at least five 



years shall have been in responsible charge of 
important engineering work of a grade and 
character satisfactory to the Board. A person 
may be registered under this subdivision with- 
out examination; or 

(6) submits evidence that he was a resident 
of the District of Columbia, or that he was en- 
gaged in the practice of engineering in the 
District of Columbia, prior to the date this 
chapter was approved and for one year imme- 
diately preceding the date of his application, 
and submits evidence of experience in engineer- 
ing, of a grade and character satisfactory to the 
Board, indicating that he is qualified to assume 
responsible charge of the work involved in the 
practice of engineering. Registration shall not 
be granted under the provisions of this sub- 
division unless the application therefor is filed 
with the Board within one year after the date 
of enactment of this chapter. A person may 
be registered under this subdivision without 
examination. 
The requirement of this subsection of residence or 
practice of engineering in the District of Columbia 
for one year immediately preceding the date of 
application shall not be applied to applicants who 
were on active duty in the armed forces of the United 
States during such year, and who entered on such 
duty after October 16, 1940, but any such applicant 
for license under this subsection must have been a 
resident or engaged in the practice of engineering in 
the District of Columbia for at least one year prior 
to the effective date of this chapter, 

(c) Certification Of Engineers-In-Training. — To 
provide for and to regulate the certification and to 
certify as an engineer-in-training any person of 
good character and repute who is a citizen of the 
United States, at least twenty-one years of age or 
has graduated from an institution, and who speaks 
and writes the English language, if such person — 

(1) is a graduate in engineering from an in- 
stitution having a course in engineering of four 
or more years and who successfully passes a 
written, or written and oral, examination pre- 
scribed by the Board for the purpose of testing 
the applicant's knowledge of fundamental engi- 
neering subjects, including mathematics and the 
physical sciences. A person may be certified as 
an engineer-in-training under this subdivision 
without a written, or written and oral, examina- 
tion: Provided, however, That the application 
therefor is filed with the Board within one year 
after enactment of this chapter; or 

(2) has completed an approved secondary- 
school course of study or equivalent, and has 
had eight or more years of combined education, 
training, and experience in engineering, of a 
grade and character satisfactory to the Board, 
and who successfully passes a written, or written 
and oral, examination prescribed by the Board 
for the purpose of testing the applicant's knowl- 
edge of fundamental engineering subjects, in- 
cluding mathematics and the physical sciences. 
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(d) Registration of noncitizen professional engi- 
neers. — ^To register as a professional engineer any 
person who is not a citizen of the United States, who 
is of good character and repute, at least twenty-five 
years of age, and speaks and writes the English lan- 
guage, if such person submits evidence, of a grade 
and character satisfactory to the Board, that he is 
an engineer of established and recognized standing 
in the profession of engineering in his own country, 
and who submits certification as to character and 
qualifications from at least two professional engi- 
neers of the District of Columbia. Such registration 
shall entitle the holder to engage in the practice of 
engineering only for the duration of and in connec- 
tion with a specific project for which it was granted, 
and shall be subject to annual renewal and to sus- 
pension or revocation as registration granted as 
otherwise provided in this chapter. Engineers to 
whom such temporary registration has been granted 
shall be separately listed in the roster. 

(e) Application form. — To require all candidates 
for registration as professional engineers to file with 
the secretary-treasurer of the Board a written ap- 
plication on a prescribed form and accompanied by 
the required fee. Such application shall contain 
statements made under oath, showing the applicant's 
education, detailed summary of his experience in 
engineering work, and the general field or fields of 
engineering in which he has his principal activity, 
and shall contain not less than five references, of 
whom three or more shall be engineers having per- 
sonal knowledge of his engineering training and 
experience. 

(f) Investigation of applications; determination 
of qualification and competency of applicants. — To 
investigate the allegations contained in any applica- 
tion for registration as a professional engineer in 
order to determine the truth of such allegations, 
and to determine the competency of any person 
applying for a registration to assume responsible 
charge of the work involved in the practice of engi- 
neering, such competency to be determined by the 
grade and character of the engineering work actu- 
ally performed. Any person having the necessary 
qualifications prescribed in this chapter to entitle 
him to registration or certification shall be eligible 
therefor, although he may not be practicing his 
profession at the time of making his application. 
Evaluation of experience in engineering shall be 
based upon the applicant's knowledge of the funda- 
mental engineering subjects, which shall be broad in 
scope and of a nature to develop and mature the 
applicant's engineering knowledge and judgment. 
In considering the qualifications of an applicant 
who has graduated in engineering from an approved 
institution; each year, but not exceeding two years, 
of successful postgraduate study in engineering, and 
each scholastic year, in excess of four, of an ap- 
proved five- or six-year engineering curriculum, 
and each year of teaching engineering subjects, in 
an approved institution may be considered as 
equivalent to one year of experience in engineering. 
In considering the qualifications of an applicant 
who is an undergraduate in engineering, or who has 
graduated in a curriculum other than engineering. 



from an approved institution; each equivalent year 
of approved engineering education, as determined 
by evaluation by the Board of the educational rec- 
ords submitted, may be considered as equivalent to 
two years of combined education and experience in 
engineering. Experience in engineering gained 
under the supervision of a professional engineer or 
similarly qualified engineer, and experience in engi- 
neering gained subsequent to the attaining of an 
equivalent of the minimum requirements for certifi- 
cation as an engineer-in-training, of a grade and 
character satisfactory to the Board, shall be given 
full credit. In any case when the evidence pre- 
sented in the application does not appear to the 
Board conclusive nor warranting the issuance of a 
certificate of registration or a certificate as engi- 
neer-in-training without examination, the appli- 
cant may be required to present further evidence 
for the consideration of the Board, and may also 
be required to pass an oral or written examination, 
or both, as the Board may determine. Whenever 
the Board determines otherwise than by examina- 
tion that an applicant has not produced sufficient 
evidence to show that he is competent to assume 
responsible charge of the work involved in the prac- 
tice of engineering, and shall refuse to examine or 
to register such applicant, it shall set forth in 
writing its findings and the reasons for its conclu- 
sions, and furnish a copy thereof to the applicant. 

(g) Examinations. — To prescribe the scope, man- 
ner, time, and place for the examination of appli- 
cants for registration as professional engineers, to 
provide for the conduct of and to conduct such 
examinations, and to make written reports of such 
examinations. The prescribed examinations shall 
be written, or written and oral, and designed to 
permit an applicant for registration as a profes- 
sional engineer to take the examination in two 
stages. The first stage of the examination shall be 
designed to test the applicant's knowledge of funda- 
mental engineering subjects, including mathematics, 
physical and applied sciences, properties of mate- 
rials, and the principles of engineering design. 
Satisfactory passing of this portion of the examina- 
tion shall constitute a credit for the life of the 
applicant or until he is registered as a professional 
engineer. The second stage of the examination 
shall be designed to test the applicant's ability to 
apply the principles of engineering to the actual 
practice of engineering in the field of engineering 
in which he has indicated his principal activity. 
An applicant failing to pass an examination may 
apply for reexamination at the expiration of six 
months and will be reexamined upon payment of 
the prescribed fee. 

(h) Certificate of registration; form and execu- 
tion; expiration; duplicate certificate; biennial re- 
newal of registration; renewal fee; penalty for 
delayed renewal. — To issue a certificate of registra- 
tion and a pocket registration card to each pro- 
fessional engineer granted registration under the 
provisions of this chapter. The certificate of regis- 
tration shall authorize the registrant to practice 
as a professional engineer, show the full name of 
the registrant, have a serial number, and be signed 
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by the members of the Board under the seal of 
the Board. The pocket registration card issued 
with the certificate shall show the full name and 
registration number of the registrant, state that 
the person named therein has been granted regis- 
tration to practice as a professional engineer for 
the period ending on the 31st day of October in 
the second year of the then current biennial regis- 
tration renewal period, and be signed by the Chair- 
man and secretary-treasurer of the Board; to 
provide for and regulate the renewal of registration 
of professional engineers registered under this 
chapter. On or before the 1st day of August 1952, 
and biennially thereafter, the secretary-treasurer 
of the Board shall mail to every professional en- 
gineer registered under this chapter a blank ap- 
plication for biermial renewal of registration, 
addressing such application to the last known post- 
office address. Upon receipt of such application 
blank, a registrant shall execute and return the 
application for his biennial registration renewal 
card to the Board together with the biennial regis- 
tration renewal fee of $2. Upon receipt of such 
application and renewal fee the Board shall issue 
a pocket registration renewal card which shall show 
the full name and registration number of the regis- 
trant, be signed by the Chairman and secretary- 
treasurer of the Board, and state that the person 
named therein has been granted registration to 
practice as a professional engineer for the period 
beginning November 1 in the year of issue and 
expiring on the 31st day of October in the second 
year f ollovang. Application shall be made biennially 
on or before the 1st day of November and if not 
so made an additional fee of $1 for each thirty days 
delay beyond the 1st day of November, and up to 
the 1st day of March following shall be added to 
the current biennial registration renewal fee to be 
paid upon renewal; to issue a duplicate certificate 
of registration to replace a certificate lost, de- 
stroyed, or multilated, subject to the rules of the 
Board, and upon payment of the prescribed fee. 
The issuance of a certificate of registration by the 
Board shall be presumptive evidence in all courts 
and places that the person named therein is en- 
titled to all the rights and privileges of a registered 
professional engineer while said certificate remains 
unsuspended, unrevoked, or unexpired. 

(i) Certificate of registration to a nondtizen; 
form and execution; expiration; renewal of regis- 
tration; renewal fee. — To issue a special certificate 
of registration and pocket registration card to every 
noncitizen professional engineer granted registra- 
tion under the provisions of this chapter. The 
special certificate of registration shall authorize 
the registrant to practice as a professional engineer 
in connection with a specific project, show the full 
name of the registrant, have a registration number, 
and be signed by the members of the Board under 
the seal of the Board. The special pocket registra- 
tion card issued with such certificate shall show the 
full name and registration number of the registrant, 
state that the person named therein has been 
granted temporary registration to practice as a 



professional engineer, state the specific project in 
connection with which the special registration is 
granted, the period for which it is granted, not to 
exceed one year from the date of issue, and be signed 
by the Chairman and secretary-treasurer of the 
Board. Temporary registration may be renewed 
at the discretion of the Board for periods not in 
excess of one year upon application therefor and 
payment of the annual renewal fee. 

(j) Certificate as engineer -in-training. — To pre- 
scribe and to issue a certificate, attested by its seal 
and signed by the members of the Board, to any 
applicant who in the opinion of the Board has satis- 
factorily met all the requirements of this chapter 
for certification as an engineer-in-training. 

(k) Roster of registrants. — To keep a roster of all 
professional engineers registered under this chapter, 
showing the registrant's name, place of business or 
employment, registration number, and the general 
field or fields of engineering in which registrant 
qualified to practice, and a roster of engineers-in- 
training certified under this chapter. These rosters, 
together with other information deemed to be of 
interest to the engineering profession, shall be pub- 
lished in booklet form by the Board on the 1st 
day of March of each even year, beginning with 
1952, or as soon thereafter as practicable. The 
Board shall also, upon the 1st day of March of each 
odd year, beginning with 1953, or as soon thereafter 
as practicable, publish a supplemental roster of all 
registered professional engineers and certified en- 
gineers-in-training. Such published rosters shall 
contain at the beginning thereof the words: "Each 
professional engineer receiving this roster is re- 
quested to report to the Board the names and 
addresses of any persons known to be engaged in 
the practice of engineering in the District of Colum- 
bia whose names do not appear in this roster. The 
names of persons giving such information shall not 
be divulged". Copies of these rosters shall be mailed 
or otherwise sent to each registered professional 
engineer and engineer-in-training and be furnished 
to other persons upon request. 

(1) Official seal; minutes and records. — ^To adopt 
and have an official seal, and to keep minutes and 
records of all its transactions and proceedings, and 
a complete record of the credentials of each appli- 
cant and registrant. A transcript of an entry in 
such minutes and records, certified by the secretary- 
treasurer under the seal of the Board, shall be 
prima facie evidence of the original entry in such 
minutes and records. 

(m) Member of national council of state hoards 
of engineering examiners; dues. — To become a mem- 
ber of the National Council of State Boards of Engi- 
neering Examiners and to pay such dues as said 
council shall establish, and to send a delegate to 
the annual meeting of said council and to defray 
his reasonable and necessary expenses. 

(n) Administrative rules and regulations; em- 
ployees. — To adopt, amend, rescind, promulgate, 
and enforce such administrative rules and regula- 
tions not inconsistent with this chapter, as are 
deemed necessary and proper by the Board to carry 
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into effect the powers conferred by this chapter. To 
employ such clerical or other assistants as are neces- 
sary for the proper performance of its duties. The 
regular annual employees of the Board shall, for the 
purpose of laws relating to compensation, classifica- 
tion, retirement, and leave, be employees of the 
District of Columbia. The Board may at its discre- 
tion fix and change from time to time, without 
reference to the Classification Act of 1949, the com- 
pensation of employees of the Board employed on 
a temporary or part-time basis. 

(o) Enforcement of laws; investigations; attend- 
ance of witnesses ; production of books and papers; 
subpena procedure; witness fees. — To enforce the 
provisions of this chapter, to investigate for unau- 
thorized and unlawful practice, to employ such per- 
sons as it may deem necessary to assist in the 
investigations and prosecutions incident to enforce- 
ment, to require the attendance of witnesses and the 
production of books and papers, and to require such 
witnesses to testify as to any and all matters within 
its jurisdiction. The Chairman and secretary- 
treasurer of the Board shall have power to issue 
subpenas, and each shall have authority to adminis- 
ter oaths. Upon the failure of any person to attend 
as a witness, when duly subpenaed, or to produce 
documents when duly directed by said Board, the 
Board shall have power to refer the said matter 
to any justice of the United States District Court 
for the District of Columbia, who may order the 
attendance of such witness, or the production of 
such documents, or require the said witness to 
testify, as the case may be, and upon the failure of 
the witness to attend, to testify, or to produce such 
documents, as the case may be, such witness may be 
punished for contempt of court as for failure to obey 
a subpena issued or to testify in a case pending 
before said court. Witnesses who have been sub- 
penaed by the Board, and who testify if called upon, 
shall be paid the same fees that are paid witnesses 
in the United States District Court for the District 
of Columbia. 

(p) Refusal, suspension, and revocation of certifi- 
cates. — To refuse to issue a certificate to any person, 
or to suspend or revoke the certificate of registra- 
tion of any professional engineer or the certification 
of any engineer-in-training issued hereunder if such 
person — 

(1) has been convicted of a felony; 

(2) has been found guilty of deceit, misrepre- 
sentation, violation of contract, fraud, or gross 
incompentency, in his practice; 

(3) has been found guilty of fraud or deceit 
in obtaining his registration or certification; 

(4) has aided or abetted any person in the 
violation of any provision of this chapter; 

(5) has violated any provision of this chap- 
ter; 

(6) has been declared insane by a court of 
competent jurisdiction and has not thereafter 
been lawfully declared sane. 

(q) Reissuance of revoked certificates. — To re- 
consider the application of any person whose ap- 
plication has been refused or to reissue a certificate 



of registration to any professional engineer or a 
certification to any engineer-in-training whose 
certificate has been revoked for reasons the Board 
deems sufficient, upon payment of the prescribed 
fee for such reissuance. (Sept. 19, 1950, 64 Stat. 
856, ch. 953, § 8.) 

Effective Date 

Sec. 19 of the 1950 act, which was approved September 
19, 1950, provided: "This Act shall take effect upon the 
expiration of the ninetieth day after the date of its 
enactment." 

§ 2-1809. Complaints — Hearings — Proceedings — Ap- 
peals. 

(a) The Board may upon its own motion, and 
shall upon the sworn complaint in writing of any 
person setting forth charges which would constitute 
grounds for refusal, suspension, or revocation of 
a certificate, as set forth in section 2-1808 (p) , 
investigate the acts of any person holding or claim- 
ing to hold a certificate. All charges, unless dis- 
missed by the Board as unfounded or trivial, shall 
be heard by the Board within three months after 
the date on which they shall have been filed. 

(b) The Board shall, at least thirty days prior to 
the date set for the hearing, notify the accused 
in writing, of any charges made, and shall afford 
him an opportunity to be heard in person or by 
counsel in reference thereto. Such notice may be 
served by its delivery personally to the accused 
licensee by the United States marshal in the manner 
prescribed for service of original process in the 
United States District Court for the District of Co- 
umbia, or by mailing it by registered mail with 
return receipt demanded, to the place of business 
last theretofore specified by the accused in his last 
notification to the Board. At the time and place 
fixed in the notice, the Board shall proceed to hear- 
ing of the charges and both the accused and the 
complainant shall be accorded ample opportunity 
to present in person or by counsel, such testimony, 
evidence, and argument as may be pertinent to 
the charges or to any defense thereto. The Board 
may continue such hearing from time to time and 
shall give notice in writing to all parties in interest 
of the date and hour to which the hearing has been 
continued, and the place at which it is to be held. 

(c) The Board shall preserve a complete record 
of all proceedings at the hearing of any case 
wherein a certificate is refused, revoked, or sus- 
pended. The notice of hearing, complaint, and all 
other documents in the nature of pleadings and 
written motions filed in the proceedings, the tran- 
script of testimony, and the orders of the Board 
shall be the record of such proceedings. The 
Board shall furnish a transcript of such record 
at cost to any person interested in such hearing. 

(d) If, after completion of the hearing, the Board 
shall be of the opinion that the accused is guilty of 
the charges, or any of them, the Board shall issue 
an order refusing, suspending, or revoking the cer- 
tificate. Such order shall be served upon the 
accused person either personally or by mailing it 
by registered mail to the address specified by the 
accused person in his last notification to the Board. 
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(e) Any person aggrieved by the action of the 
Board in refusing, suspending, or revoking a regis- 
tration or certification or by any other action of 
the Board, which is alleged to be improper, un- 
reasonable, or unlawful may appeal from such 
action of the Board to the United States District 
Court for the District of Columbia. 

(f) Appeals from suspension or revocation of 
registration and certification must be taken within 
thirty days after such refusal, suspension, or revo- 
cation. In the case of appeals from other actions 
of the Board, the appeal may be taken at any time 
by the person aggrieved by such action. No such 
action shall act as supersedeas unless specially 
allowed by the court. 

(g) Proceedings shall be conducted according to 
the Rules of Civil Procedure for the United States 
District Courts and the appeal shall be heard by 
the judge or judges of the court without a jury. 
The court shall affirm the decision of the Board, 
unless it shall find the same is in violation of the 
constitutional rights of the appellant, or is not in 
accordance with law, or was made upon unlawful 
procedure, or that any finding of fact made by the 
Board and necessary to support its adjudication is 
not supported by substantial evidence. If the 
adjudication of the Board is not affirmed the court 
may set aside or modify it in whole or in part, or 
may remand the proceeding to the Board for further 
disposition in accordance with the order of the court. 

(h) Either party may appeal from the decision 
of the United States District Court for the District 
of Columbia to the United States Court of Appeals 
for the District of Columbia circuit. Any appeal 
on behalf of the Board may be filed without bond. 
The decree of the United States Court of Appeals 
shall be final and conclusive. (Sept. 19, 1950, 64 
Stat. 862, ch. 953, § 9.) 

§2-1810. Exemptions. 

Nothing in this chapter shall be construed to 
affect or prevent the following: 

(a) The practice of engineering by any person 
who, within one year after the enactment of this 
chapter, has filed with the Board an application for 
registration under this chapter. This exemption 
shall continue only for such time as the Board may 
require for consideration of said application. 

(b) The practice of engineering for not exceeding 
thirty days in the aggregate in one calendar year by 
a nonresident not having a place of business in the 
District of Columbia, if such person is licensed or 
registered to engage in the practice of engineering 
in a State or Territory in which the requirements 
and qualifications for obtaining a license or registra- 
tion are reasonably equivalent to those specified in 
this chapter. 

(c) The practice of engineering for more than 
thirty days by a nonresident not having a place of 
business in the District of Columbia, or by a person 
who has recently become a resident of or has re- 
cently entered the practice of engineering in the 
District of Columbia, and who has filed with the 
Board an application for registration, if such person 
is registered or licensed to engage in the practice of 
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engineering in a State or Territory in which the re- 
quirements and qualifications for obtaining a license 
or registration are reasonably equivalent to those 
specified in this chapter. Such practice shall be 
permitted only for such time as the Board requires 
for the consideration of the application. 

(d) The performance of engineering work by any 
person who acts under the supervision of a profes- 
sional engineer, or by an employee of a person law- 
fully engaged in the practice of engineering, and 
who, in either event, does not assume responsible 
charge of design or supervision. 

(e) The practice of engineering as a consultant, 
officer, or employee of the Government of the United 
States or the government of the District of Colum- 
bia while engaged solely in such practice for said 
governments. 

(f ) The practice of any other legally recognized 
profession. 

(g) The practice of engineering exclusively as an 
officer or employee of a public -utility corporation 
(sections 43-122 and 43-123) by rendering to such 
corporation such service in connection with its 
facilities and property which are subject to super- 
vision with respect to safety and security thereof by 
the Public Utilities Commission of the EWstrict of 
Columbia and so long as such person is thus actually 
and exclusively employed and no longer: Provided, 
however. That each such public -utility corporation 
shall employ at least one registered professional 
engineer who shall be in responsible charge of such 
engineering work. 

(h) The practice of architecture by a person au- 
thorized to use the title of architect or registered 
architect under the provisions of this chapter, and 
his doing such engineering work as is incidental to 
his architectural work. 

(i) The construction or alteration of a building 
that does not cover over one thousand square feet 
of ground area and does not have a height of over 
twenty feet to the uppermost ceiling, or two habit- 
able floors above a basement. 

( j ) The execution of construction work as a con- 
tractor, or the superintendence of such construction 
work as a foreman or superintendent, or the work 
performed as a salesman of engineering equipment 
or apparatus. 

(k) The operation or maintenance of boilers, ma- 
chinery, or equipment when the operators are duly 
licensed under the provisions of sections 2-1501 to 
2-1507. 

(1) The usual supervision of construction or in- 
stallation of equipment within a plant under his im- 
mediate supervision by a person ordinarily desig- 
nated as supervising engineer or chief engineer of 
power. (Sept. 19, 1950, 64 Stat. 863, ch. 953, § 10.) 

Effective Date 

Sec. 19 of the 1950 act, which was approved September 
19, 1950, provided: "This Act shall take effect upon the 
expiration of the ninetieth day after the date of its 
enactment." 

§2-1811. Seal of registrants. 

(a) Each person registered under this chapter 
may obtain a seal of a design authorized by the 
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Board which shall bear the registrant's name and 
registration number, the legend "Registered Pro- 
fessional Engineer", and such other words or figures 
as the Board may deem necessary. Such seal, or a 
facsimile imprint of same, shall be stamped on all 
plans, specifications, and reports by the registrant 
responsible for the accuracy and adequacy of such 
plans, specifications, and reports, when filed with 
public authorities. 

(b) It shall be unlawful for a registered engineer 
to affix or permit his seal to be affixed to any plans, 
specifications, or drawings for which he does not 
assume full responsibility for the adequacy and ac- 
curacy thereof. 

(c) It shall be unlawful for any person to use 
such seal during the period the registration of the 
holder thereof is expired, suspended, or revoked, or 
to use a seal of any design not approved by the 
Board. (Sept. 19, 1950, 64 Stat. 864, ch. 953, § 11.) 

§ 2-1812. Display of certificate of registration. 

Whoever engages in the practice of engineering 
shall keep displayed in a conspicuous place in his 
established place of business the certificate of regis- 
tration granted him under this chapter, and evi- 
dence of current renewal. (Sept. 19, 1950, 64 Stat. 
864, ch. 953, § 12.) 

§ 2-1813. Fees — Payment of expenses — Audit. 

Each application for registration as a professional 
engineer shall be accompanied by the appropriate 
prescribed application fee and the registration fee. 
A person desiring certification as an engineer-in- 
training shall pay the prescribed application fee for 
such certification with his application and shall pay 
the additional application fee and the registration 
fee upon filing his application for registration as a 
professional engineer. 

Should the Board deny the issuance of a certificate 
of registration to any applicant, the registration fee 
deposited with the application shall be refunded. 

The amount of the fees prescribed in this chapter 
is that fixed by the following schedule: 

(a) The application fee for professional engineer 
with first- and second-stage examination is $20. 

(b) The application fee for professional engineer 
without examination is $10. 

(c) The application fee for engineer-in-training 
with examination is $7.50. 

(d) The application fee for engineer-in-training 
without examination is $5. 

(e) The application fee for professional engineer 
with second-stage examination is $12.50. 

(f ) The fee for reexamination shall be determined 
by the Board not to exceed $10. 

(g) The registration fee for professional engineer 
is $5. 

(h) The biennial registration renewal fee for 
professional engineer is $2. 

(i) The fee for reissuance of a revoked certificate 
of engineer-in-training is $7.50. 

(j) The fee for reissuance of a revoked registra- 
tion certificate is $20. 

(k) The fee for issuance of a duplicate certificate 
of registration is $5. 



(1) The penalty for delinquence is $1 for each 
month after the date upon which the biennial re- 
newal fee became due : Provided, however. That the 
total shall not exceed $4. 

The secretary-treasurer of the Board shall re- 
ceive and account for all money derived from the 
provisions of this chapter and shall keep such 
money in a separate fund to be known as "Pro- 
fessional engineers' fund", such fund to be disbursed 
only by the secretary-treasurer, upon itemized 
vouchers approved by the Chairman and attested 
by the secretary-treasurer of the Board. The sec- 
retary-treasurer shall furnish bond for the faithful 
discharge of his duties, in such form and amount 
as the Commissioners shall require. The premium 
on such bond shall be regarded as a proper and 
necessary expense of the Board. The secretary- 
treasurer of the Board shall receive such salary as 
the Commissioners shall determine, in addition to 
the compensation provided for in section 2-1806. 
The Board may make expenditures from this fund 
for any purpose which, in the opinion of the Board, 
is reasonably necessary for the proper performance 
of its duties under this chapter: Provided, however, 
That such expenditures shall in no event exceed the 
total of receipts. It shall be the duty of the Auditor 
of the District of Columbia to audit annually the 
accounts of the Board and make a report thereof 
to the Commissioners. For the purpose of per- 
formance of such duty the Auditor shall have free 
access to the books of account, records, and papers 
of the Board. (Sept. 19, 1950, 64 Stat. 864, ch. 953, 
§ 13.) 

§ 2-1814. Penalties. 

Whoever shall engage or offer to engage in the 
practice of engineering without being registered, 
or exempted, as provided in this chapter, or by verbal 
claim, sign, letterhead, card, or in any other way 
represent himself to be a professional engineer or 
through the use of any title including the word 
"engineer" or words of like import, or any other 
title, imply that he is a professional engineer without 
being registered as provided in this chapter, or shall 
present or attempt to use as his own the registration 
certificate of another, or shall give any false or 
forged evidence of any kind to the Board, or to any 
member thereof, in order to obtain registration as 
a professional engineer, or shall use any suspended 
or revoked registration, or shall otherwise violate 
the laws relating to the practice of engineering 
shall be guilty of a misdemeanor and shall be pun- 
ishable by a fine of not more than $500 or im- 
prisonment for not more than one year, or both. 
(Sept. 19, 1950, 64 Stat. 865, ch. 953, § 14.) 

§2-1815. Prosecutions. 

(a) All violations of laws relating to the practice 
of engineering in the District of Columbia shall be 
prosecuted in the municipal court for the District 
of Columbia by the corporation counsel. The cor- 
poration counsel shall render such other legal serv- 
ices as may from time to time be required by the 
Board. 
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(b) The Superintendent of the Metropolitan Po- 
lice Department shall detail such members of his 
force as may be necessary to assist the Board in the 
Investigations and prosecutions incident to the en- 
forcement of this chapter. 

(c) The corporation counsel is hereby authorized 
to apply for relief by injunction to restrain a person 
from the commission of any act which is prohibited 
by this chapter. In such proceedings it shall not be 
necessary for the corporation counsel to allege or 
prove either that an adequate remedy at law does 
not exist, or that substantial and irreparable dam- 
age would result, from the continued violation 
thereof. (Sept. 19. 1950, 64 Stat. 866, ch. 953, § 15.) 

§ 2-1816. Annual reports. 

The Board shall submit an annual report to the 
Commissioners on the first Monday in August, con- 
taining a statement of moneys received and dis- 



biu-sed and a summary of its ofiBcial acts during the 
next preceding fiscal year, and recommendations 
for such further legislation relating to the practice 
of engineering as may be necessary in the public 
interest. (Sept. 19, 1950, 64 Stat. 866, ch. 953, § 16.) 

§ 2-1817. Saving clause. 

If any section or sections, clause or clauses, of 
this chapter, or any regulations promulgated there- 
under, be declared unconstitutional or invalid, that 
shall not invalidate any other sections or clauses 
of this chapter, or any other regulations promul- 
gated thereunder. (Sept. 19, 1950, 64 Stat. 866, ch. 
953, § 17.) 

§ 2-1818. Repeal of conflicting legislation. 

All laws or parts of laws and regulations promul- 
gated thereunder in conflict with the provisions of 
this chapter shall be, and the same are hereby, re- 
pealed. (Sept. 19, 1950, 64 Stat. 866, ch. 953, § 18.) 
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1. Board of Public Welfare 3-101 

Chapter 1.— BOARD OF PUBLIC WELFARE 

Sec. 

3-101. Board of Charities, Board of Children's Guardians, 
and National Training School for Girls abolished 
[Executed] . 

3-102. Board of Public Welfare — Creation — Successor to 
boards abolished — ^Employees transferred. 

3-103. Composition of board — Term of office — Eligibility 
of members — ^Removal — Service without com- 
pensation. 

3-104. Organization — Meetings — ^Rules, regulations, and 
orders. 

3-105. Director of public welfare — ^Appointment and 
duties — Qualifications — Other employees — Com- 
pensation. 

3-106. Institutions placed under control of board. 

3-107. Supervision of personnel of institutions — Appoint- 
ment and discharge of personnel. 

3-108. Regulation of admissions to, and administration 
of institutions. 

3-109. Registration records — System of accounts. 

3-110. ' Powers of Board of Charities transferred. 

3-111. General supervision over institutions supported 
by Congressional appropriations. 

3-112. Plans for new institutions to be submitted to 
board — Investigation of institutions. 

3-113. Members and employees to have no interest In 
contracts. 

3-114. Powers of Board of Children's Guardians trans- 
ferred. 

3-115. Contracts for care of dependent children. 

3-116. Children over whom board shall have supervision. 

3-117. Board to care for dependent and neglected chil- 
dren — Children to be placed in private fam- 
ilies — Adoption. 

3-118. Antecedents of children to be investigated — Rec- 
ords confidential — ^Physical and mental care. 

3-119. Voluntary aid may be accepted. 

3-120. Commitments by juvenile court. 

3-121. Children under 17 years not to be committed to 
jail, workhouse, or police station. 

3-122. Duties of trustees of National Training School for 
Girls transferred. 

3-123. Annual budgets — ^Report of activities — Studies of 
social conditions — Children to be placed with 
regard to religious faith of parents — ^Record if 
placed elsewhere — ^Religious freedom. 

3-124. Wards placed outside District of Columbia, Vir- 
ginia, and Maryland to be visited. 

3-125. Board may discharge from guardianship children 
entrusted to it. 

3-126. Additional duties of Board. 

3-127. Assisting child to leave institution without au- 
thority — Penalty. 

§ 3-101 [8: 1]. Board of Charities, Board of Children's 
Guardians, and National Training School for 
Girls abolished [Executed]. 

The Board of Charities of the District of Colum- 
bia, created by Act of Congress June 6, 1900, the 
Board of Children's Guardians of the District of 
Columbia, created by Act of Congress July 26, 1892, 
the board of trustees of the National Training School 
for Girls, created under the name of the Reform 
School for Girls, by Act of Congress July 9, 1888, 



shall be abolished upon the appointment and or- 
ganization of the Board of Public Welfare, as herein- 
after provided. (Mar. 16, 1926, 44 Stat. 208, ch. 
58. § 1.) 

CoMPn^EB's Notes 

The portions of the act of July 9, 1888, 25 Stat. 245, 
ch. 595, which are still in effect appear herein as §§ 32-902 
to 32-905, 32-907, and 32-913. 

The portions of the act of July 26, 1892, 27 Stat. 269, 
ch. 250, which are still in effect appear herein as §§ 3-115 
to 3-118. 

The portions of the act of June 6, 1900, 31 Stat. 664, 
ch. 807, which are still in effect appear herein as §§ 3-111 
to 3-113. 

Cross Reference 
Transfer of powers, duties, and employees, § 3-102. 

§3-102 [8: 2]. Board of Public Welfare— Creation- 
Successor to boards abolished — Employees trans- 
ferred. 

There is hereby created in and for the District of 
Columbia a Board of Public Welfare, hereinafter 
called the board, which shall be the legal successor to 
the boards specified in section 3-101 and shall 
succeed to all of the powers, authority, and property 
and to all the duties and obligations vested in or 
imposed by law upon such boards. All employees 
of the boards specified in section 3-101 shall be 
the employees of the board for such time as their 
services may be deemed necessary. (Mar. 16, 1926, 
44 Stat. 208, ch. 58, § 2.) 

§ 3-103 [8:3]. Composition of board — Term of office — 
Eligibility of members — Removal — Service with- 
out compensation. 

The board shall consist of nine members who 
shall be appointed by the Commissioners of the Dis- 
trict of Columbia for terms of six years: Pro- 
vided, however, That vacancies for unexpired terms, 
caused by death, resignation, removal, or otherwise, 
shall be filled by the Commissioners of the District 
of Columbia for such unexpired terms. No person 
shall be eligible for membership on the board who 
has not been a legal resident of the District of 
Columbia for at least three years. Any members 
of such board may be removed at any time for 
cause by the Commissioners of the District of Colum- 
bia. Appointments to the board shall be made with- 
out discrimination as to sex, color, religion, or politi- 
cal affiliation. The members of the board shall serve 
without compensation. (Mar. 16, 1926, 44 Stat. 208, 
ch. 58, § 3; Apr. 17, 1930, 46 Stat. 170, ch. 176.) 

Compiler's Note 

Both the 1926 Act and the 1930 Act, cited to text, con- 
tained the following, "Proinded, That the first appoint- 
ments made under this act shall be for the following 
terms: Three persons shall be appointed for terms of two 
years, three persons shall be appointed for terms of four 
years, and three persons shall be appointed for terms of 
six years." This has been omitted as executed. 
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Amendment 

The 1930 amendment provided for the filling of va- 
cancies. 

§3-104 [8: 4]. Organization — Meetings — Rules, regu- 
lations, and orders. 

The board shall elect a chairman, vice-chairman, 
and secretary, who shall severally discharge the 
duties usual to such oflBces and shall serve for terms 
of one year or until their successors are elected. 
The board shall hold not less than nine regular 
monthly meetings during each year. Special meet- 
ings may be held upon the call of the chairman, or, 
if he be absent or incapacitated, upon the call of 
the vice-chairman and also upon the call, in writing, 
of not less than three members. The board shall 
have authority to make all necessary rules, regula- 
tions, and administrative orders governing the 
organization of its work and the discharge of its 
duties as will promote eflSciency of service and 
economy of operation. (Mar. 16, 1926, 44 Stat. 208, 
ch. 58, § 4.) 

Cross References 

Duties concerning persons found guilty under laws 
against prostitution, § 22-2703. 

Funds advanced for traveling and miscellaneous ex- 
penses, § 47-115. 

May contract with Secretary of the Interior for care 
and treatment of patients in Freedmen's Hospital, § 32-319. 

Rules and regulations in general, § 1-226 and notes. 

§3-105 [8:5]. Director of Public Welfare— Appoint- 
ment and duties — Qualifications — Other em- 
ployees — Compensation. 

The Commissioners of the District of Columbia, 
upon the nomination of the Board, are hereby au- 
thorized to appoint a Director of Public Welfare, 
which position is hereby authorized and created, who 
shall be the chief executive officer of the Board and 
shall be charged, subject to its general supervision, 
with the executive and administrative duties pro- 
vided for in this Act. The Director shall be a per- 
son of such training, experience, and capacity as will 
especially qualify him or her to discharge the duties 
of the office. The Director of Public Welfare may 
be discharged by the Commissioners of the District 
of Columbia upon recommendation of the Board. 
The Commissioners of the District of Columbia are 
authorized, upon the nomination of the Board, to 
appoint such personnel as may be necessary for the 
efficient performance of the duties of the Board: 
Provided, however, That all employees of the Board, 
except the Director, shall be appointed in accord- 
ance with and be subject to the provisions of U. S. 
Code, title 5, sees. 638 et seq., and the rules and regu- 
lations made in pursuance thereof in the same man- 
ner as members in the classified civil service of the 
United States, the Commissioners of the District of 
Columbia, however, being authorized in their discre- 
tion to give preference to residents of the District of 
Columbia. The Civil Service Commission is hereby 
authorized and directed to confer a competitive civil- 
service status upon those employees performing serv- 
ices for the Board on the effective date of this section 
who are citizens of the United States and who, within 
six months after the effective date of this section, 



are certified by the Commissioners, upon recom- 
mendation of the Board, (a) as having been ap- 
pointed from among the highest available eligibles 
from an appropriate register of the Civil Service 
Commission or (b) as having rendered active service 
for the Board prior to the effective date of this 
section, and who qualify in such appropriate non- 
competitive examinations as the Civil Service Com- 
mission may prescribe, except that as to employees 
engaged in work in which the Federal Government 
shares the expense, the Board of Public Welfare shall 
prescribe such conditions for eligibility to enter ap- 
propriate noncompetitive examinations prescribed 
by the Civil Service Commission as shall conform to 
the Federal Acts providing for Federal financial par- 
ticipation and to rules and regulations of the Federal 
agencies administering such Acts. Any employee 
of the Board who fails to meet these requirements 
or who fails to take or pass the noncompetitive 
examination prescribed by the Commission, or who 
is not certified by the Commissioners, may continue 
to serve for a period of not more than thirty days 
after the establishment of appropriate registers. 
(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 5; Dec. 20, 
1941, 55 Stat. 849, ch. 605, § 1.) 

§3-106 [8: 6]. Institutions placed under control of 
board. 

The board shall have complete and exclusive con- 
trol and management of the following institutions 
of the District of Columbia: (a) The workhouse at 
Occoquan in the state of Virginia; (b) the reforma- 
tory at Lorton in the state of Virginia; (c) the 
Washington Asylum and Jail; (d) the National Train- 
ing School for Girls, in the District of Columbia and 
at Muirkirk in the state of Maryland; (e) the Gal- 
linger Municipal Hospital; (f) the Tuberculosis 
Hospital; (g) the Home for the Aged and Infirm; 
(h) the Municipal Lodging House; (i) the Industrial 
Home School; (j) Industrial Home School for Col- 
ored Children; (k) District Training School in Anne 
Arundel County, in the state of Maryland. (Mar. 16, 
1926, 44 Stat. 209. ch. 58, § 6.) 

Compiler's Note 

Direction and control of the Tuberculosis Hospital (sub- 
division f) was transferred to the Health Department of 
the District of Columbia on July 1, 1937, see § 6-117. 

Cross References 

Board given exclusive control of the workhouse at 
Occoquan in the state of Virginia; the reformatory at 
Lorton, in the state of Virginia; and the Washington 
Asylum and Jail, § 24-409. 

Control and supervision of District Training School, 
§ 32-602 et seq. 

Exclusive control and management of Industrial Home 
School, § 32-501. 

Powers and duties of Board of Public Welfare over 
prisoners, § 24-409 et seq. 

Transfer of control of certain institutions to Depart- 
ment of Corrections, see §§ 24-442, 24-443. 

§3-107 [8: 7]. Supervision of personnel of institu- 
tions — Appointment and discharge of personnel. 

The superintendents and all other employees 
engaged in the operation of the institutions enu- 
merated in section 3-106 shall be subject to the 
supervision of the board. Each superintendent shall 
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have the management and control of the institution 
to which he is appointed and shall be subordinate 
to the director of public welfare. The superin- 
tendent and all other employees of each of the insti- 
tutions enumerated in section 3-106 shall be ap- 
pointed by the Commissioners of the District of 
Columbia upon nomination by the board and shall 
be subject to discharge by the Commissioners upon 
recommendation of the board. (Mar. 16, 1926, 44 
Stat. 209, ch. 58, § 7.) 

Superintendent of Gallinger Municipal Hospital; 
Termination Date 

The act of July 5, 1945, ch. 270, 59 Stat. 411, provided: 
•'That notwithstanding the limitations of existing law, 
the Commissioners of the District of Columbia may ap- 
point any retired oflacer of the United States Public Health 
Service or any retired civilian employee of the United 
States Government or District of Columbia government 
to the position of Superintendent of Gallinger Municipal 
Hospital and pay him a salary at the rate of $8,000 per 
annum and in addition to pay him at the rate of not to 
exceed $1,500 per annum for commutation of living quar- 
ters until such time as a new Superintendent's residence 
at said hospital has been constructed and is ready for 
occupancy. Such retired oflacer or retired civilian em- 
ployee may receive such salary and commutation of living 
quarters or his retired pay or retirement benefits, which- 
ever he may elect. If he elects to receive his retired pay 
or retirement benefits he shall receive neither such salary 
nor such commutation of living quarters. If he elects 
to receive such salary, with or without commutation of 
living quarters, he shall not receive his retired pay or 
retirement benefits, but any such retired officer or retired 
civilian employee who elects to receive such salary shall 
not, because of his appointment to or service in such 
position as Superintendent, be deprived of his status as 
such retired officer or retired civilian employee, nor, at 
the termination of such service as Superintendent, his 
right to his retired pay or retirement benefits, 

"Sec. 2. The Surgeon General of the United States 
Public Health Service may detail, at the request of the 
Commissioners of the District of Columbia, any commis- 
sioned officer of such Service to act as Superintendent of 
Gallinger Municipal Hospital, said officer to receive during 
the period he is so detailed the salary and commutation 
of living quarters provided in section 1 hereof in lieu of 
his salary as an officer of the United States Public Health 
Service. 

"Sec. 3. This Act shall remain in force during the pres- 
ent war and for a period of six months following the 
termination of .the war." 

Cross Reference 

Approval of superintendents of prisons, §§ 24-411 to 
24-419. 

§3-108 [8: 8]. Regulation of admissions to, and ad- 
ministration of institutions. 

It shall be the duty of the board to make such 
rules and regulations relating to the admission of 
persons to, and the administration of, the institu- 
tions hereinbefore referred to, as will promote dis- 
cipline and good conduct of inmates and employees 
and efficiency and economy in the operation of these 
institutions. (Mar. 16, 1926, 44 Stat. 209, ch. 58, § 9.) 

Compiler's Notes 

This section may be partially superseded by § 32-308 
which gives the Commissioners authority to make rules 
and regulations for the admission of paying patients to 
the psychopathic ward of Gallinger Municipal Hospital. 

This section may be partially superseded by § 32-309 
which gives the Commissioners authority to make rules 
and regulations for the admission of paying patients to 
the contagious ward of Gallinger Municipal Hospital. 



§ 3-109 [8: 9]. Registration records — System of ac- 
counts. 

Under the authority herein granted the board may 
prescribe forms of record keeping to secure accuracy 
and completeness in the registration of persons 
under care and the services rendered in their behalf. 
The board may recommend to the Comptroller Gen- 
eral of the United States, and the Comptroller Gen- 
eral may prescribe, so far as practicable, a uniform 
system of accounts to record receipts and disburse- 
ments and to determine comparative costs of opera- 
tion. (Mar. 16, 1926, 44 Stat. 209, ch. 58, § 9.) 

§3-110 [8: 10]. Powers of Board of Charities trans- 
ferred. 

The following powers and duties prior to March 
16, 1926, imposed by law upon the Board of Chari- 
ties shall be vested in the board, and the unex- 
pended balance of all appropriations made for 
the purpose of discharging such powers and duties 
shall become available to the board: (a) To provide 
for the transportation to their respective places of 
residence of nonresident indigent persons, and to 
provide for indigent persons, who are legal residents 
of the District of Columbia, medical care and treat- 
ment when necessary, under contracts with such hos- 
pitals as are or may be designated by law; (b) to pro- 
vide for the transportation to their respective places 
of residence, of nonresident insane persons and to 
afford hospital care for indigent insane persons who 
are legal residents of the District of Columbia in such 
hospital or hospitals as are or may be designated by 
law; (c) to provide for the maintenance of boys com- 
mitted by the courts of the District of Columbia to 
the National Training School for Boys under con- 
tracts which are or may be authorized by law; (d) to 
provide for all other aged, infirm, or needy persons, 
including women and children, in the manner au- 
thorized by law or by appropriations enacted by the 
Congress. (Mar. 16, 1926, 44 Stat. 210, ch. 58, § 10.) 

Compiler's Note 

The words "and the unexpended balance of all appro- 
priations made for the purpose of discharging such pow- 
ers and duties shall become available to the board" are 
temporary and probably obsolete. 

Cross References 

Aged and infirm persons making application to Commis- 
sioners for assistance under the Social Security Act may 
be referred to Board of Public Welfare for admission to 
Home for Aged and Infirm, § 46-203. 

Duty to collect cost of maintenance of insane persons 
in St. Elizabeths Hospital, § 21-318. 

General provision concerning nonresident insane per- 
sons, § 21-317. 

§3-111 [8: 11]. General supervision over institutions 
supported by congressional appropriations. 

The said Board of Public Welfare shall visit, in- 
spect, and maintain a general supervision over all 
institutions, societies, or associations of a charitable, 
eleemosynary, correctional, or reformatory character 
which are supported in whole or in part by appro- 
priations of Congress, made for the care or treat- 
ment of residents of the District of Columbia; and 
no payment shall be made to any such charitable, 
eleemosynary, correctional, or reformatory institu- 
tion for any resident of the District of Columbia 
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who is not received and maintained therein pursuant 
to the rules established by such Board of Public 
Welfare, except in the case of persons committed by 
the courts, or abandoned infants needing immediate 
care. (June 6, 1900, 31 Stat. 664, ch. 807; Mar. 16. 
1926, 44 Stat. 210, ch. 58, § 10.) 

Compiler's Note 
This section may partially supersede §§ 32-1001, 32-1002, 
which require the Commissioners to investigate and in- 
spect institutions of charity supported, in whole or in 
part, by public funds. 

Amendment 

The 1926 amendment confers the powers and duties of 
the Board of Charities upon the Board of Public Welfare. 

§3-112 [8: 12]. Plans for new institutions to be sub- 
mitted to board — Investigation of institutions. 

All plans for new institutions shall, before adop- 
tion of the same, be submitted to the Board of Public 
Welfare for suggestion and criticism. The commis- 
sioners of the District of Columbia may at any time 
order an investigation by the board, or a committee 
of its members, of the management of any penal, 
charitable, or reformatory institution in the District 
of Columbia ; and said board, or any authorized com- 
mittee of its members, when making such investiga- 
tion, shall have power to send for persons and papers 
and to administer oaths and affirmations ; and the 
report of such investigation, with the testimony, shall 
be made to the commissioners. (June 6, 1900, 31 
Stat. 664, ch. 807; Mar. 16, 1926, 44 Stat. 210, ch. 
58. § 10.) 

Amendment 

The 1926 amendment confers the powers and duties of 
the Board of Charities upon the Board of Public Welfare. 

§ 3-113 [8: 13]. Members and employees to have no 
interest in contracts. 

No member or employee of said board shall be 
either directly or indirectly interested in any con- 
tract for building, repairing, or furnishing any 
institution which by this chapter the Board of 
Public Welfare is authorized to investigate and super- 
vise. (June 6, 1900, 31 Stat. 665, ch. 807; Mar. 16, 
1926, 44 Stat. 210, ch. 58, § 10.) 

Amendment 

The 1926 amendment confers the powers and duties of 
the Board of Charities upon the Board of Public Welfare. 

§3-114 [8: 14]. Powers of Board of Children's Guard- 
ians transferred. 

The following powers and duties prior to March 
16, 1926, imposed by law upon the Board of Chil- 
dren's Guardians shall be vested in the board 
and the unexpended balance of all appropriations 
made for the purpose of discharging such powers and 
duties shall become available to the board: (a) The 
board may make temporary provision for the care 
of children pending investigation of their status; (b) 
to have the care and legal guardianship of children 
who may be committed by courts of competent juris- 
diction and to make such provision for their care 
and maintenance, either temporarily or permanently, 
in private homes or in public or private institutions, 
as the welfare of the child may require. The board 
shall cause all of its wards placed out under care 
to be visited as often as may be required to safe- 



guard their welfare and when children are placed in 
family homes or private institutions, so far as prac- 
ticable such homes or institutions shall be in control 
of persons of like faith with the parents of such 
children: Provided, That whenever the board shall 
for any reason place the child with any organization, 
institution, or individual other than of the same 
religious faith as that of the parents of the child, 
the board shall set forth the reasons for such action 
in the records of the case; (c) to provide care and 
maintenance for feeble-minded children who may be 
received upon application or upon court commitment, 
in institutions equipped to receive them, within or 
without the District of Columbia. (Mar. 16, 1926, 
44 Stat. 210, ch. 58, § 11.) 

Compiler's Note 

The act of July 26, 1892. 27 Stat. 270, ch. 250, § 7, pro- 
vided as follows: 

Board of Guardians. — The Commissioners of the 
District shall have authority to prescribe the form of 
records to be kept by the board of guardians, and the 
methods to be employed by them in paying bills and 
auditing accounts; and an annual report of its opera- 
tions hereunder shall be made by the board to the super- 
intendent of charities. The superintendent of charities 
shall have full powers of investigation and report regard- 
ing all branches of the work of the board, as well as over 
all institutions in which children are placed by the board; 
and it shall be his duty to recommend annually the 
appropriations which in his judgment are necessary to the 
carrying on of its work. 

§3-115 [8: 15]. Contracts for care of dependent chil- 
dren. 

The board shall have the power, subject to the 
approval of the commdssioners, to conclude arrange- 
ments with persons or institutions for the care of 
dependent children at such rates as may be agreed 
upon. (July 26, 1892, 27 Stat. 269, ch. 250, § 3.) 

Amendments 

The 1892 act, cited to the text, provided for the em- 
ployment of two agents and fixed their compensation. It 
also provided for the election of oflBcers of the Board of 
Children's Guardian, which board was abolished and its 
powers and duties transferred to the Board of Public 
Welfare by the act of March 16. 1926. 44 Stat. 210, ch. 58. 
§§ 1. 2 (§§ 3-101, 3-102). 

Cross Reference 

Allowance for care of dependent, children, conditions, 
Investigation, duties, rules, and regulations, §§ 32-701 
to 32-710. 

§3-116 [8: 16]. Children over whom board shall have 
supervision. 

Said Board of Public Welfare shall have the care 
and supervision of the following classes of children: 
First. All children committed under section 32-209. 
Second. All children who are destitute of suitable 
homes and adequate means of earning an honest 
living, all children abandoned by their parents or 
guardians, all children of habitually drunken or 
vicious or unfit parents, all children habitually beg- 
ging on the streets or from door to door, all children 
kept in vicious or immoral associations, all children 
known by their language or life to be vicious or 
incorrigible whenever such children may be com- 
mitted to the care of the board by the Juvenile Court 
of the District: Provided, That the laws regulating 
the commitment of children to the training schools 
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of the District shall not be deemed to be repealed in 
any part by this section. Third. Subject to the 
provisions of section 11-915, such children as the 
board of trustees of the National Training School 
for Boys may, in their discretion, commit to the 
Board of Public Welfare, and power is hereby given 
the board of trustees of the said school to commit 
any inmate thereof to the said Board of Public Wel- 
fare, conditionally upon the good behavior of the 
child so committed. Fourth. Under the rules to be 
established by the board children may be received 
and temporarily cared for pending investigation or 
judgment of the court. (July 26, 1892, 27 Stat. 269, 
ch. 250, § 4; Mar. 19. 1906, 34 Stat. 73, ch. 960, § 8; 
May 27, 1908, 35 Stat. 380, ch. 200; Mar. 16, 1926, 
44 Stat. 210, ch. 58, § 11.) 

Compiler's Note 
Ttie phrase "Subject to the provisions of section 11-915" 
has been inserted by the compiler in view of "An act to 
create a juvenile court in and for the District of Columbia," 
March 19, 1906, 34 Stat. 73, ch. 960, § 8, and § 11-915 of this 
code, the last sentence of which states, "No child once 
committed to any public institution by order of the 
juvenile court shall be discharged or paroled therefrom or 
transferred to another institution without the consent 
and approval of the said court." 

Amendments 

The words "police or criminal court" appearing in the 
1892 act have been changed to "juvenile court" by the 
1906 act, cited to the text, conferring original and exclu- 
sive jurisdiction of all cases involving legal punishment 
of children under the said 1892 act upon the Juvenile court. 

The 1908 act, cited to the text, changed the name of the 
reform school to the National Training School for Boys, 

The 1926 act transferred the powers and duties of the 
Board of Children's Guardians to the Board of Public 
Welfare. 

Cross References 
Commitment of Juveniles by Juvenile court, § 11-915. 
Commitment of minors employed in violation of law, 
§ 36-222. 

Duty to designate hospital for treatment to prevent 
blindness of new-born infants, § 6-202. 

NOTES TO DECISIONS 
Effect of Marriage of Incorrigible 

Under this and other laws giving the courts Jurisdiction 
of an incorrigible female of the age of 15 years, marriage 
of such a child does not automatically end the right of 
custody and care by the Government nor give her the 
right to release, on habeas corpus, from the National 
Training School to which she has been committed. Rich- 
ardson V. Browning (57 App. D. C. 186, 18 Fed. (2d) 1008). 

Rehabilitation 
The objective of legislation dealing with juvenile offend- 
ers is rehabilitation, not punishment. In re Kroll (D. C. 
Mun. App. 1945, 43 A. 2d 706). 

§3-117 [8: 17]. Board to care for dependent and neg- 
lected children — Children to be placed in private 
families — Adoption. 

The Board shall have full power (1) to accept for 
care, custody, and guardianship dependent or neg- 
lected children whose custody or parental control 
has been transferred to the Board, and to provide for 
the care and support of such children during their 
minority or during the term of their commitment; 
(2) the Board shall also have full power with respect 
to all children accepted by it for care to place them 
in private families either without expense or at a 
fixed rate of board, to place them in institutions 
willing to receive them either without expense or at 



a fixed rate of board; (3) to consent to the adoption 
of all children committed to its care whose parents 
have been permanently deprived of custody by court 
order. (July 26, 1892, 27 Stat. 269, ch. 250, § 5; Mar. 
19, 1906, 34 Stat. 73, ch. 960, § 8; Mar. 16. 1926, 44 
Stat. 210, ch. 58, § 11; Jan. 12, 1942, 55 Stat. 883, ch. 
649, § 3.) 

Amendments 

The first sentence of § 5 of the 1892 act, cited to the 
text, made the board the guardian of all children com- 
mitted to it by the courts and gave the power to board 
the children in private families and in institutions. 

This status and power were re-created in the 1926 act, 
cited to the text, and now appear in § 3-114 of this code. 

The 1906 act, cited to the text, conferred Jurisdiction 
upon the Juvenile court. (See notes under § 3-116.) 

The act of Jan. 12, 1942, cited to text, amended section 
generally. 

The catchline has been rewritten. 

Cross References 

General provisions concerning apprentices, §§36-101 to 
36-111. 

Powers and duties of board in adoption proceedings, 
§§ 16-201, 16-203, 16-206. 

§3-118 [8: 18]. Antecedents of children to be investi- 
gated — Records confidential — Physical and mental 
care. 

The antecedents, character, and condition of life 
of each child received by the Board shall be investi- 
gated as fully as possible, and the facts learned en- 
tered in permanent records, in which shall also be 
noted the subsequent history of each child, so far 
as it can be ascertained. Such records shall be con- 
fidential but may be made available in the discretion 
of the Board. Provision shall be made for study of 
the physical and mental conditions of children re- 
ceived for care in order that care for each child may 
be pianned to meet his particular physical and 
mental needs. (July 26, 1892, 27 Stat. 269, ch. 250, 
§ 6; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 11; Jan. 12, 
1942, 55 Stat. 883, ch. 649, § 4.) 

Amendments 

The 1926 act, cited to the text, transferred the powers 
and duties of the Board of Children's Guardians to the 
Board of Public V^elfare. 

The act of Jan. 12, 1942, cited to text, added provisions 
regarding keeping records confidential and regarding phys- 
ical and mental care. 

The catchline has been rewritten. 

§ 3-119 [8: 19]. Voluntary aid may be accepted. 

The said Board of Public Welfare is authorized to 
accept voluntary aid in the placement and super- 
vision of children under its care. (May 18, 1910, 
36 Stat. 409, ch. 248; Mar. 16, 1926, 44 Stat. 210, 
ch. 58. § 11.) 

Amendment 

The 1926 act. cited to the text, conferred the powers and 
duties of the Board of Children's Guardians upon the 
Board of Public Welfare. 

Cross Reterxncb 
General provision prohibiting voluntary services to Dis- 
trict, § 1-215. 

§ 3-120 [8: 20]. Commitments by Juvenile Court. 

The judge of the Juvenile Court of the District of 
Columbia is hereby authorized and empowered, at his 
discretion, to commit to the custody and care of the 
Board of Public Welfare of the District of Columbia 
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children under seventeen years of age who shall 
be convicted of petty crimes or misdemeanors which 
may be punishable with fine or imprisonment; and 
said Board of Public Welfare shall place, under con- 
tract, such children in such suitable homes, institu- 
tions, or training schools for the care of children 
as it may deem wise and proper. (Mar. 3, 1901, 31 
Stat. 1095, ch. 847, § 1; Mar. 19, 1906, 34 Stat. 73, 
ch. 960, § 8; Mar. 16, 1926, 44 Stat. 210, ch. 58, § 11.) 

Amendment 

The 1906 act, cited to the text, conferred jurisdiction 
upon the juvenile court. (See notes under § 3-116.) The 
1926 act, cited to the text, conferred the powers and 
duties of the Board of Children's Guardians upon the 
Board of Public Welfare. 

Cross Reference 
Commitment by juvenile court, § 11-915. 

§ 3-121 [8: 21]. Children under 17 years not to be 
committed to jail, workhouse, or police station. 

No court shall commit a child under seventeen 
years of age, charged with or convicted of a petty 
crime or misdemeanor punishable by a fine or im- 
prisonment, to a jail, workhouse, or police station, 
but if such child be unable to give bail or pay a fine, 
it may be committed to the Board of Public Welfare 
temporarily or permanently, in the discretion of the 
court, and said board shall make some suitable pro- 
vision for said child outside the inclosure of any jail, 
workhouse, or police station, or said court may com- 
mit such child to the National Training School under 
the laws now providing for such commitment. (Mar. 
3, 1901, 31 Stat. 1095, ch. 847, § 2; Mar. 16. 1926, 
44 Stat. 210, ch. 58, § 11.) 

Amendment 

The 1926 act, cited to the text, conferred the powers 
and duties of the Board of Children's Guardians upon the 
Board of Public Welfare. 

Cross References 

Provision of place of detention for minor in custody 
of juvenile court, §§ 11-912, 11-927. 

Laws "providing for such commitment", §§ 32-801 to 
32-822, 32-901 to 32-913. 

NOTES TO DECISIONS 
Felony 

This section did not forbid the commitment to a jail, 
workhouse, or police station any child under 17 years of 
age if charged with or convicted of a felony. {Peak v. 
Reed. 58 App. D. C. 44. 24 Fed. (2d) 619.) 

§3-122 [8: 22]. Duties of trustees of National Train- 
ing School for Girls transferred. 

The duties prior to March 16, 1926, imposed by law 
upon the board of trustees of the National Training 
School for Girls concerning the admission, care, 
parole, and discharge of inmates shall be vested in 
the board. (Mar. 16, 1926, 44 Stat. 210, ch. 58, § 12.) 

Cross Reference 

Control, management, parole, and discharge of inmates, 
rules and regulations of National Training School for 
Girls, § 32-901 et seq. 

§3-123 [8: 23]. Annual budgets— Report of activi- 
ties — Studies of social conditions — Children to be 
placed with regard to religious faith of parents — 
Record if placed elsewhere — Religious freedom. 

It shall be the duty of the board to prepare and 
submit to the commissioners of the District of Colum- 



bia, in such manner as they shall require, an annual 
budget itemizing the appropriations necessary to 
the proper discharge of the duties imposed by law 
upon the board and for the support and mainte- 
nance of the institutions under its management. 
The board shall also submit to the commissioners 
an annual report of its activities and the work car- 
ried on under its direction, together with its recom- 
mendations for securing more efficient and humane 
care for all persons in need of public assistance. 
The board shall study from time to time the social 
and environmental conditions of the District of 
Columbia and shall incorporate in its reports the re- 
sults thereof and recommendations designed to fur- 
ther safeguard the interests and well-being of the 
children of the District of Columbia and to diminish 
and ameliorate poverty and disease and to lessen 
crime. Except in the placement of children in insti- 
tutions under the public control, the board shall 
when practicable place them in institutions or homes 
of the same religious faith as the parents: Provided, 
That whenever the board shall for any reason place 
the child with any organization, institution, or In- 
dividual other than of the same religious faith as 
that of the parents of the child, the board shall set 
forth the reason for such action in the record of the 
case. Inmates of public institutions shall be given 
the fullest opportunity for the practice of their re- 
ligion. (Mar. 16. 1926, 44 Stat. 210, ch. 58, § 13.) 

§3-124 [8: 24]. Wards placed outside District of Co- 
lumbia, Virginia, and Maryland to be visited. 

A ward placed outside the District of Columbia 
and the states of Virginia and Maryland shall be 
visited not less than once a year by a voluntary 
agent or correspondent of the Board of Public Wel- 
fare. (Mar. 2, 1927, 44 Stat. 1323, ch. 271.) 

§3-125 [8:25]. Board may discharge from guardian- 
ship children entrusted to it. 

The Board of Public Welfare shall have power, 
upon proper showing, in its discretion, to discharge 
"from guardianship any child committed to its care. 
(Mar. 2. 1927. 44 Stat. 1323. ch. 271.) 

§ 3-126. Additional duties of Board. 

The Board of Public Welfare of the District of 
Columbia established by this title, shall, in addition 
to the other duties and responsibilities imposed upon 
it by law, have the following duties and responsi- 
bilities : 

(1) To investigate the circumstances affecting 
children handicapped by dependency, neglect or 
mental defect, or who may be in danger of becoming 
delinquent, and to provide such services for the pro- 
tection and care of such children as will assist in 
conserving satisfactory home life; 

(2) To safeguard the welfare of children born out 
of wedlock, by providing services for their mothers 
and in caring for and in obtaining support for such 
children; 

(3) To assume responsibility for the care and sup- 
port of dependent or neglected children under the 
age of eighteen years needing public care away from 
their own homes, when such need has been deter- 
mined by careful investigation and is requested by 
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the parent or parents or any person or agency re- 
sponsible for the care of such children; 

(4) To make suitable provision for the reception 
and care of children in need of detention pending 
court action, or who are temporarily detained under 
court order, or who are temporarily homeless; 

(5) Upon proper showing, in its discretion, to dis- 
charge from custody or guardianship any child com- 
mitted to its care. (Jan. 12, 1942, 55 Stat. 882, ch. 
649, § 1.) 

§3-127. Assisting child to leave institution without 
authority — Penalty. 

Any person who shall entice or attempt t6 entice, 
away from any home or institution, any child legally 
committed to the Board of Public Welfare and placed 
by said Board in such home or institution, or any per- 



son who shall assist or attempt to assist any such 
child to leave without permission such home or in- 
stitution, knowing such child to be an inmate of such 
institution or to have been placed in such home, or 
any person who shall harbor, conceal, or aid in har- 
boring or concealing any such child who shall be 
absent without leave from a home or institution in 
which he has been placed by the Board of Public 
Welfare, shall, upon conviction thereof, be deemed 
guilty of a misdemeanor and shall pay a fine of not 
less than $10 nor more than $100; and any policeman 
shall have power, and it is hereby made his duty, to 
take into custody any child, when in his power to 
do so, who shall be absent without leave from a home 
or institution in which he has been placed and 
return him thereto or to the Receiving Home. (Jan. 
12, 1942. 55 Stat. 883, ch. 649, § 2.) 
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Chap. Sec. 

1. Metropolitan Police 4-101 

2. United States Park Police 4-201 

3. White House Police , 4-301 

4. Fire Department 4-401 

5. Police and Firemen's Relief Fund 4-501 

6. Trial boards 4-601 

7. Awards for meritorious service 4-701 

8. Salaries 4-801 

9. Miscellaneous provisions 4-901 



Chapter 1.— METROPOLITAN POLICE 

Sec. 

4-101. Metropolitan Police district created. 

4-102. Police districts and precincts to be established 
by Commissioners. 

4-103. Appointments — Civil service rules made applica- 
ble — Classification . 

4-104. Oath of office. 

4-105. Service during probationary period — ^Discharge 
for unsatisfactory service — ^Retention equiva- 
lent to permanent appointment. 

4-106. Classification of officers and privates of Police 
Department — ^Duties of each. 

4-106a. .Assistant to inspector commanding detective 
bureau — ^Rank and pay — Chief of detectives — 
Rank and pay. 

4-107. Age limits on original appointments. 

4-108. Salaries of police force — Officers and privates — 
Annual increases — Original appointments — 
Probationary service. 

4-108a. Allowance for use of private motor vehicles by 
inspectors. 

4-109. Security to be required from certain officers. 
4-110. Detail of privates for detective work. 
4-111. Police not to be detailed as watchmen at munici- 
pal building. 

4-112. Crossing policemen — Detail — ^Penalty for failure 
to stop cars. 

4-113. Crossing policemen made members of Metropoli- 
tan Police force. 

4-114. Substitution of other members of force for cross- 
ing duty. 

4-115. Special policemen — Appointment and compensa- 
tion. 

4-116. Police- matrons — Appointments. 
4-117. Duties of police matrons. 

4-118. Police matrons to be recommended by 10 women 

before appointment. 
4-119. Duties of Board of Commissioners as head of 

Police Department. 
4-120. Police jurisdiction to extend to public buildings 

and grounds. 

4-121. Rules and regulations — Fine, suspension, or dis- 
missal of police — Charges to be heard by trial 
board. 

4-122. Trial board — Appointment — Hearings — Find- 
ings — Appeals — ^Existing rules and regulations 
ratified. 

4-123. Commissioners and major and superintendent of 
police may administer oaths. 

4-124. Police surgeons — Qualifications — Duties. 

4-125. Affiliation with organizations advocating strikes, 
prohibited — Penalties — Conspiracy to interfere 
with operation of police force — Right of resig- 
nation restricted. 

4r-126. Police to respect and obey major and superin- 
tendent. 

4-127. Major and superintendent to make quarterly 
reports. 



Sec. 

4-128. Police exempt from military and jury service — 

Service of process. 
4-129. Rewards, presents, fee, or emoluments to police 

officers — Notice to Commissioners — ^Penalty for 

failure to give notice. 
4-130. Clothing to be uniform. 
4-131. Appropriations for clothing. 

4-132. Residence of members of police force — ^Telephone. 

4-133. Appointment of special police without pay. 

4-134. Records — General complaint book — ^Registry of 
lost, missing, or stolen property — ^Book of rec- 
ords of police. 

4-135. Records open to public inspection. 

4-136. Police to have power of constables. 

4r-137. Police returns and reports to be kept and bound 
by Commissioners. 

4-138. Execution of warrants. 

4-139. Discriminating laws not to be enforced. 

4-140. Arrests without warrant. 

4-141. Powers of officers in connection with suspected 

felonies. 

4-142. Information and return after arrest. 
4-143. Penalty for neglect to make arrest. 
4-144. Detention of witnesses. 

4-145. Authority for search and arrest in cases of gam- 
ing-houses, bawdyhouses, and deposit or sale 
of lottery tickets. 

4-146. Duty of major and superintendent to prosecute — 
Property seized. 

4-147. Supervisory power over certain classes of business. 

4-148. Examination of books and premises of certain 
establishments. 

4-149. Examination of property pledged. 

4-150. Penalty for interfering with officer. 

4-151. Property clerk — Office created. 

4-152. Custody of stolen, lost, or abandoned property. 

4-153. Record of stolen, lost, or abandoned property to 
be kept. 

4r-154. Property clerk vested with power of notary 
public. 

4-155. Property clerk may administer oaths. 

4-156 Return of property by property clerk — Two or 

more claimants — Liability of property clerk — 

Property needed as evidence. 
4-157. Return of property to accused upon acquittal. 
4-158. Claims of third persons. 

4-159. Property coming into possession of police to be 
transmitted to property clerk — Disposition of 
property of deceased persons — ^Balance to relief 
funds for policemen and firemen. 

4-160. Sale at auction — Balance to policemen's fund. 

4-161. Sale of unclaimed animals. 

4-162. Sale of perishable property. 

4-163. Delivery of property to owner pending trial. 

4-164. Perishable property may be delivered to owner — 
Security. 

4-165. When large quantities of goods held for sale by 

owner may be delivered. 
4-166. Use of property as evidence. 

4-167. Property not called for within one year to be 

treated as abandoned. 
4-168. Private detectives — Specific appointment required. 
4-169. Private detectives to give bond. 
4-170. Filing of bond of private detective — Record to 

be made. 

4^171. Forfeiture of bond of private detective — United 
States attorney to initiate action. 

4-172. Duty of private detective making arrest. 

4-173. Penalty for acting as private detective without 
compliance with law. 

4-174. Police laws and regulations applicable to private 
detectives. 
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Sec. 

4-175. Compromise of felony — Withholding informa- 
tion — ^Receiving compensation from person ar- 
rested or liable to arrest — ^Permitting escape — 
Penalty. 

4-176. Use of unnecessary or wanton force by oflScer made 
criminal. 

4-177. Police code — ^Publication authorized. 
4-178. Legal effect of police code. 
4-179. Leave of absence. 
4-180. Leave in lieu of Sunday. 

4-181. War Department may furnish worn mounted 

equipment. 

4-182. Police Department band — ^Director. 
4-183. Retired military or naval officers as director of 
band. 

4-184. Appropriations for band authorized. 
4-185. Advances to the superintendent of police. 

§4-101 [20: 451]. Metropolitan Police district cre- 
ated. 

The District is constituted a police district, to be 
called "The Metropolitan Police district of the Dis- 
trict of Columbia." (R. S.. D. C, § 321.) 

Cross Reference 
Territorial area, §§ 1-101, 4-102. 

NOTES TO DECISIONS 

Status of Employees 

A member of metropolitan police in District of Colum- 
bia is not an employee of the United States, but is an 
employee of the municipal corporation, the District of 
Columbia.— W/iaw v. V. S. (D. C. D. C. 1948, 81 F. Supp. 
126) 

§ 4-102 [20: 452]. Police districts and precincts to be 
established by commissioners. 

The Metropolitan Police district of the District of 
Columbia shall be coextensive with the District of 
Columbia, and shall be subdivided into such police 
districts and precincts as the commissioners of said 
District may from time to time direct. (Feb. 28, 
1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 
221, ch. 3056.) 

Amendment 

The 1906 amendment added the words "Into such police 
districts and precincts." 

Cross Reference 
Territorial area, § 1-101. 

§4-103 [20: 453]. Appointments— Civil service rules 
made applicable — Classification. 

The commissioners of said District shall appoint 
to office, assign to such duty or duties as they may 
prescribe, and promote all officers and members of 
said Metropolitan police force: Provided, That all 
officers, members, and civilian employees of the force, 
except the major and superintendent, the assistant 
superintendents, and the inspectors, shall be ap- 
pointed and promoted in accordance with the pro- 
visions of an act entitled "An Act to regulate and 
improve the civil service of the United States," 
approved January 16, 1883, as amended (U. S. C, 
title 5, § 638, et seq.) , and the rules and regulations 
made in pursuance thereof, in the same manner as 
members of the classified civil service of the United 
States: Provided further. That the assistant super- 
intendents and inspectors shall be selected from 
among the captains of the force and shall be returned 



to the rank of captain when the commissioners so 
determine: Provided further, That privates of class 
1, if found efficient, shall serve one year on 
probation, privates of class 2 shall serve two years 
subsequent to service in class 1, and privates of 
class 3 shall include all those privates who have 
served efficiently three or more years. In order that 
the full complement of the Metropolitan police force 
may at all times be maintained, as authorized by 
law, the commissioners of the District of Columbia 
are authorized, when vacancies occur in classes 2 
and 3 of said Metropolitan police force, which 
can not be filled by promotion, to appoint privates 
in class 1 equal in number to the positions vacated 
in said classes 2 and 3; and the respective 
salaries specifically provided for such vacant posi- 
tions may be reduced to pay the salaries of thfl 
privates so appointed to class 1. (Feb. 28, 1901^ 
31 Stat. 819, ch. 623, § 1; June 8, 1906, 34 Stat. 
221, ch. 3056, par. 2; May 26, 1908, 35 Stat. 296, ch. 
198; Dec. 5, 1919, 41 Stat. 363, ch. 1, § 1.) 

Compiler's Note 

While this section speaks of "assistant superintendents," 
§ 4-106 authorizes the appointment of only one assistant 
superintendent. 

Amendments 

First sentence to the first colon Is from the 1906 
act, cited to the text; the remaining part of said act 
providing for the classification of police ofiBcers at the 
time of the passage of the act was deleted in effect by the 
later amendments. 

The last sentence was added by the 1908 amendment. 

The two proviso clauses were added by the 1919 amend- 
ment. 

Cross References 

Appointment of Metropolitan Police to White House 
Police, § 4^302. 

Appointment of police matrons, §§4-116 to 4-118. 

Appointment of police surgeons, § 4-124. 

Appointment of private detectives, § 4-168. 

Appointment of property clerk, § 4-151. 

Appointment of special policemen for protection ol 
specific private property, § 4-115. 

Appointment of special policemen for street inter- 
sections, §§4-112 to 4-114. 

Free transportation by street railway companies, 
§ 44-213. 

Membership on the Police and Firemen's Retiring and 
Relief Board, § 4-510. 

Number of privates and oflScers to be appointed, § 4-106. 

Policemen excluded from unemployment compensation 
under Social Security Act. § 46-301. 

Police receiving awards for meritorious service in line 
of duty given preference in promotions, § 4-703. 

Removal of policemen, §§4-121, 4-122. 

Resignation of policemen, § 4r-125. 

Seniority of policemen serving in armed forces, see 
§§4-902, 4-903. 

Special police upon emergency of riot, pestilence, 
invasion, insurrection, public election, ceremony, or cele- 
bration, § 4-133. 

United States Park Police, § § 4-201 to 4-208. 

White House police, § § 4-301 to 4-306. 

Statutory Reference 
Capitol police for Capitol Building and grounds, U. S. C, 
title 40, §§ 20&-215. 

NOTES TO DECISIONS 
Decisions Under Former Law 
Whole tenor of this act shows that it was intended 
to supersede previous laws relating to the same subject 
matter, and to provide a system of government for the 
District complete in itself, and Commissioners may select 
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such persons, under appropriate regulations, as they may 
deem suitable and competent for the discharge of their 
duties, without regard to previous acts. District of 
Columbia v. Mutton, 143 U. S. 18 (36 L. Ed. 60, 12 Sup. 
Ct. 369, 36 L. Ed. 60) . 

§4-104 [20:453a]. Oath of office. 

The Commissioners of the District of Columbia 
shall require an oath of oflBce to be taken by the 
members of the police force, and shall make suitable 
provisions respecting the same, and for the registry 
thereof, and such oath may be taken before one 
of said commissioners, any of whom is empowered 
to administer the same. (R. S., D. C, § 351; June 
11, 1878. 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act transferred the powers and duties of the 
Board of Metropolitan Police to the commissioners of the 
District of Columbia. 

§ 4-105 [20: 454]. Service during probationary pe- 
riod — Discharge for unsatisfactory service — Re- 
tention equivalent to permanent appointment. 

No person shall receive a permanent appointment 
who has not served the required probationary period, 
but the service during probation shall be deemed 
to be service in the uniformed force if succeeded by a 
permanent appointment, and as such shall be in- 
cluded and counted in determining eligibility for 
advancement, promotion, retirement, and pension in 
accordance with existing law. If the conduct or 
capacity of the probationer be unsatisfactory to the 
commissioners, the probationer shall be notified in 
writing that at the end of such probationary period 
he shall for that reason not be retained in the service. 
The retention of the probationer in the service other- 
wise shall be equivalent to a permanent appointment 
therein. (Aug. 31, 1918, 40 Stat. 938, ch. 164.) 

Compiler's Note 

Preceding the word "no" in the first line the original 
enactment contained the following: "Preliminary to 
permanent appointment as private, there shall be a period 
of probation for such time as may be fixed by the com- 
missioners and." The probationary period has been defi- 
nitely fixed at 1 year by § 4-108. 

Cross References 

Discharge for inefficiency, § 4-802. 
Proceedings for removal of policemen for cause, 
§§ 4-121, 4r-122. 

§ 4-106 [20: 455]. Classification of officers and pri- 
vates of police department — Duties of each. 

The said Metropolitan police force shall consist 
of one major and superintendent, who shall continue 
to be invested with such powers and charged with 
such duties as is provided by existing law; and also 
of one assistant superintendent with the rank of in- 
spector; four surgeons for the police and fire depart- 
ments; three inspectors; ten captains; twelve lieu- 
tenants, one of whom shall be harbor master; and 
such number of sergeants; and privates of class 
three; privates of class two; privates of class one; 
mounted inspectors, captains, lieutenants, sergeants, 
and privates on horses and bicycles, and such others 
as said commissioners may deem necessary within the 
appropriations made by Congress: Provided, That 
the inspectors shall perform the duties required 
on June 8, 1906, of captains in the force, that 



the captains shall command police precincts and 
perform such duty or duties in connection therewith 
as the laws and regulations of the said commissioners 
may prescribe. The major and superintendent of the 
Metropolitan police shall be charged with the en- 
forcement of all laws and regulations relating to the 
harbor, and employ the lieutenant, force, and means 
provided for this service in the execution of the 
duties appertaining thereto. (Feb. 28, 1901, 31 Stat. 
819, ch. 623, § 1; Mar. 3, 1905, 33 Stat. 902, ch. 1406; 
June 8, 1906, 34 Stat. 221, ch. 3056, par. 3.) 

Compiler's Notes 

By act of March 3, 1925, 43 Stat. 1125, ch. 443, § 15, the 
Commissioners were authorized to appoint 100 additional 
privates for the Metropolitan Police force. 

Section 4-103 speaks of the appointment of "assistant 
superintendents." However, this section authorizes the 
appointment of only one assistant superintendent. 

Amendments 
The 1905 amendment added the last sentence. 
The 1906 amendment increased the numbers of certain 
officers. 

Cross References 

Appointment and qualifications of police surgeons, 
§ 4-124. 

Assessment of a tax against premises used for purposes 
of prostitution, § 22-2717. 

Copy of records of sales of certain weapons, § 22-3210. 

Criminal penalty for impersonating police officer, after 
expiration of commission, § 22-1306. 

Designation of officer to take bonds and collateral, 
§ 23-610. 

Detail of officer to assist Washington Humane Society In 
preventing cruelty to children and animals, §§ 32-209, 
32-310. 

Duty to enforce pharmacy regulations, § 2-617. 

Duty to enforce Uniform Narcotic Drug Act, § 33-422. 

Duty to investigate pharmacy licenses which may be 
subject to revocation, § 2-605. 

Enforcement of laws regulating dentists, § 2-305. 

General provisions concerning wharves, §§9-101, 9-102. 

Harbor regulations, §§22-1701 to 22-1703. 

Issuance of license to carry a pistol, § 22-3206. 

Major and superintendent member of committee to 
make awards for meritorious service of police in line of 
duty, § 4^702. 

Permission to sell certain types of weapons to desig- 
nated classes of persons, §§ 22-3208, 22-3210, 22-3214. 

Permit to congregate near property of foreign govern- 
ments, § 22-1115. 

Police rules and regulations, §§ 4-177, 4-178, and notes. 

Power to file petition to revoke or suspend nurse's 
registration, § 2^07. 

Probation officers have power of police officers, § 11-924. 

Service of process issued by police court, §§ 11-611, 
11-612. 

§4-106a. Assistant to inspector commanding detec- 
tive bureau — Rank and pay — Chief of detectives — 
Rank and pay. 

Hereafter the Commissioners of the District of 
Columbia may assign to duty as assistant to the 
inspector commanding tlie detective bureau in the 
Metropolitan Police Department any oflQcer or mem- 
ber of the Metropolitan Police force and, during the 
period of such assignment, the said officer or mem- 
ber shall hold the rank and receive the pay of a 
captain of police and shall be eligible for assign- 
ment, by the said Commissioners, as chief of detec- 
tives. For the duration of such latter assignment 
such officer or member shall hold the rank and re- 
ceive the pay of an assistant superintendent of police. 
(June 20. 1942, 56 Stat. 374, ch. 427, § 1.) 
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§4-107 [20: 456]. Age limits on original appoint- 
ments. 

The Commissioners of the District of Columbia are 
authorized to determine and fix the minimum limits 
of age within v/hich original appointments to the 
Metropolitan police department may be made. 
(Jan. 24, 1920, 41 Stat. 398, ch. 54, § 4.) 

§ 4-108 [20: 457a]. Salaries of police force— Officers 
and privates — Annual increases — Original ap- 
pointments — Probationary service. 

The annual basic salaries of the officers and mem- 
bers of the Metropolitan police force shall be as 
follows: Major and superintendent, $8,000; assistant 
superintendents, $5,000 each; inspectors, $4,500 each; 
captains, $3,600 each; lieutenants, $3,050 each; ser- 
geants, $2,750 each; corporals, $2,600; privates, a 
basic salary of $1,900 per year, with an annual in- 
crease of $100 in salary for five years, or until a 
maximum salary of $2,400 is reached. All original 
appointments of privates shall be made at the basic 
salary of $1,900 per year, and the first year of service 
shall be probationary. (July 1, 1930, 46 Stat. 839, ch. 
783, § 1; June 30, 1949, 63 Stat. 376, ch. 287, § 2.) 

Compiler's Notes 

This section became effective July 1, 1930. 

Section 2 of the act approved July 1, 1930, 46 Stat. 839, 
ch. 783, provided basic salaries for members of the fire 
department and appears herein as § 4-405. Sections 3 
■ and 4 of said act contained provisions applicable to sal- 
aries of both the Metropolitan Police and the Fire Depart- 
ment, and appear herein as §§4-801 and 4-802. 

Amendments 

Act June 30, 1949, cited to text, amended section by in- 
serting after the words "sergeant, $2,750 each;" the words 
"corporals, $2,600 each". Said act also provided: "This 
section shall take effect as of July 1, 1945." 

See also, note to § 4r-806. 

Act July 1, 1930, cited to text, amended section 1 of act 
May 27, 1924, ch. 199, 43 Stat. 174 entitled "An Act to fix 
salaries of officers and members of the Metropolitan Police 
force, the United States Park Police force, and the Fire 
Department of the District of Columbia" by changing the 
basic salaries of the officers and members of the Metro- 
politan Police force. 

Temporary Increase in Compensation 

Act Apr. 1, 1943, ch. 32, 57 Stat. 57, as amended by act 
Mar. 11, 1944, ch. 89, 58 Stat. 115, provided: 

"All employees of the District of Columbia Government 
whose compensation is prescribed by the Act entitled 'An 
Act to fix the salaries of officers and members of the 
Metropolitan Police Force and the Fire Department of the 
District of Columbia', approved July 1, 1930 (§§4-108, 
4-405, 4-801) (including the United States Park Police in 
the District of Columbia), or by the Act entitled 'An Act 
to amend the Act entitled "An Act to fix and regulate the 
salaries of teachers, school officers, and other employees of 
the Board of Education of the District of Columbia" ', ap- 
proved June 4, 1924 (§§ 31-109, 31-115, 31-119, 31-601 to 
31-606, 31-617 to 31-619, 31-621, 31-626 to 31-629), all 
other employees of the District of Columbia Government, 
except employees whose wages are fixed on a daily or 
hourly basis and adjusted from time to time in accordance 
with prevailing rates by wage boards or similar adminis- 
trative authority serving the same purpose, not covered 
by the joint resolution entitled 'Joint Resolution extend- 
ing until April 30, 1943, the period for which overtime 
rates of compensation may be paid under the Acts of 
June 28, 1940 (54 Stat. 676), October 21, 1940 (54 Stat. 
1205), and June 3, 1941 (55 Stat. 241), and for other pur- 
poses', approved December 22, 1942 (set out as notes under 
5 U. S. C. §§ 26a, 29), and all individuals whose rate of 
compensation is prescribed by the Act entitled 'An Act to 



create the White House Police Force, and for other pur- 
poses', approved September 14, 1922, as amended (3 
U. S. C. §§ 61 to 67) , shall receive additional compensation 
at the rate of $300 per annum, except that — 

"(1) any such employee shall be paid only such ad- 
ditional compensation as will not cause his aggregate 
compensation to exceed the rate of $5,000 per annum; 
and 

"(2) employees paid on a per diem basis shall receive 
an increase of 10 per centum in their compensation 
otherwise provided for by law, but such percentage in- 
crease shall not in any case exceed $25 per month. 

"Sec. 2. This Act shall take effect as of December 1, 1942, 
and shall terminate on June 30, 1945, or such earlier date 
as the Congress by concurrent resolution may prescribe." 

Cross References 

Annual increase, withholding for ineflSciency, discharge 
for ineflBciency, extra compensation for demonstrated 
ability, § 4^802. 

May not accept fees or presents in addition to salary, 
except by consent of Commissioners, § 4-129. 

Other provisions concerning salaries of privates, § 4-801. 

Salaries of members of United States Park Police gov- 
erned by this section, § 4^203. 

Salaries of members of White House Police governed 
by this section, § 4-303. 

Salary increases and additional compensation in lieu of 
overtime or night pay differential, see sections 4-803 to 
4-806. 

Statutory Reference 

Salaries of police exempted from provisions of the 
Classification Act of 1923, U. S. C, title 5, § 662. 

§4-108a. Allowance for use of private motor vehicles 
by inspectors. 

The Commissioners of the District of Columbia are 
hereby authorized to allow not more than three in- 
spectors of the Metropolitan Police force an allow- 
ance for privately owned automobiles used by the 
inspectors in the performance of official duties at 
not to exceed $48Q per annum for each automobile 
used during the fiscal years 1945 and 1946 and there- 
after to pay to not more than three inspectors of 
the Metropolitan Police force who may be called 
upon to use privately owned automobiles in the per- 
formance of official duties for each automobile an 
allowance not to exceed $480 per annum. (June 25, 
1947, 61 Stat. 179, ch. 145.) 

§ 4-109 [20: 458]. Security to be required from cer- 
tain officers. 

The Commissioners of the District of Columbia 
shall require security to be entered into by the major 
and superintendent, assistant superintendents, cap- 
tains, lieutenants, and all other officers who may be 
intrusted with the keeping of money and valuables. 
(Feb. 28, 1901, 31 Stat. 820, ch. 623, § 2.) 

Cross Reference 
Property clerk, §§4-151 to 4-167. 

§4-110 [20: 459]. Detail of privates for detective 
work. 

The Commissioners of the District of Columbia are 
hereby authorized to detail from time to time from 
the privates of the police force such number of 
privates as may in their judgment be necessary for 
special service in the detection and prevention of 
crime, and while serving in such capacity they shall 
have the rank of sergeants in the force. (Feb. 28, 
1901, 31 Stat. 820, ch. 623, § 3.) 
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Cross Reference 
Funds for detection of crime, § 47-114. 

§4-111 [20: 460]. Police not to be detailed as watch- 
men at municipal building. 

Policemen shall not be detailed for duty as watch- 
men at the municipal building. (Mar. 3, 1909, 35 
Stat. 689, ch. 250.) 

§ 4-112 [20: 461]. Crossing policemen — Detail — Pen- 
alty for failure to stop cars. 

The Commissioners of the District of Columbia 
are hereby authorized and required to station special 
policemen at such street railway crossings and inter- 
sections in the city of Washington as the said com- 
missioners may deem necessary; every car shall be 
brought to a full stop, immediately before making 
such crossing or intersection. Neglect or failure to 
stop any car, as herein provided for shall subject 
the company to a fine of not to exceed twenty-five 
dollars for every such neglect or failure, to be 
recovered in any court of competent jurisdiction. 
(June 24, 1898, 30 Stat. 489, ch. 496, § 3; Jan. 14, 
1933, 47 Stat. 759, ch. 10, § 3.) 

Amendment 

This section originally contained a clause following 
the word "necessary" and preceding the word "every" 
reading, as follows: "The expense of such service to be 
paid pro rata by the respective companies." 

The act of January 14, 1933, 47 Stat. 759, ch. 10, § 3, in 
part provided as follows: "All provisions of law making it 
incumbent upon any street railway company to bear 
the expense of policemen at street railway crossings and 
intersections, * * * are hereby repealed." The last 
sentence of the section as originally enacted provided 
for a fine of not to exceed $25 for failure to pay for 
the service monthly, i. e., the keeping of special policemen 
at street railway crossings and intersections. 

Cross Reference 

Removal of special policemen without cause or hear- 
ing, § 4-121. 

§ 4-113 [20: 463]. Crossing policemen made members 
of Metropolitan police force. 

All special policemen at street railway crossing 
and intersections in the District of Columbia, ap- 
pointed pursuant to the provisions of section 4-112 
are made members of the Metropolitan police force 
of the District of Columbia, and, as members thereof, 
shall be entitled to all the rights, benefits, privileges, 
and immunities now possessed, or which may here- 
after be possessed, by other members of said Metro- 
politan police force. Said special policemen shall 
likewise be subject to the same rules and regulations 
and to the same discipline as other members of said 
Metropolitan police force, it being the true intent 
and meaning hereof that the said special policemen 
and the regular members of said police force shall, 
according to the period of service and classification, 
be placed upon the same footing. (Sept. 1, 1916, 
39 Stat. 720, ch. 433.) 

Compiler's Note 

D. C. Code 1929, title 20, § 462, has been superseded 
by this section. 

Cross Reference 
Removal of special policemen without cause or hear- 
ing, § 4-121. 
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§ 4-114 [20: 465]. Substitution of other members of 
force for crossing duty. 

Hie superintendent of police of the District of Co- 
lumbia may, in his discretion, substitute other mem- 
bers of the Metropolitan police force for said special 
policemen at street railway crossings and intersec- 
tions, and during such periods of substitution said 
special policemen shall perform whatever service 
may be assigned to them by said superintendent of 
police: Provided, That nothing herein shall be con- 
strued to amend, alter, or repeal the existing law 
relative to the payment of the compensation of the 
said special policemen now appointed or those that 
may hereafter be appointed. (Sept. 1, 1916, 39 Stat. 
721, ch. 433, § 12.) 

§ 4-115 [20: 466]. Special policemen — Appointment 
and compensation. 

The Commissioners of the District of Columbia, on 
application of any corporation or individual, or in 
their own discretion, may appoint special policemen 
for duty in connection with the property of, or under 
the charge of, such corporation or individual; said 
special policemen to be paid wholly by the corpora- 
tion or person on whose account their appointments 
are made, and to be subject to such general regula- 
tions as the said commissioners may prescribe. 
(Mar. 3, 1899, 30 Stat. 1057, ch. 422.) 

Cross References 

Police rules and regulations, § § 4-177, 4-178, and notes. 
Removal of special policemen without cause or hear- 
ing. § 4-121. 

NOTES TO DECISIONS 

Scope of Employment 

Special policemen are appointed "for one sole purpose^ 
that of guarding from depredation the property of those 
who paid him for his services," and are not required to 
keep in repair the streets on their beats and may recover 
from the District for injuries sustained by its negligence 
in failing to remove the obstructions from the sidewalks. 
Klopfer v. District of Columbia, 25 App. D. C. 41. 

§4-116 [20:467]. Police matrons — Appointments. 

The Commissioners of the District of Columbia are 
authorized to appoint three matrons for the police 
department of said District. (July 23, 1888, 25 Stat. 
340, ch. 694, § 1.) 

§4-117 [20: 468]. Duties of police matrons. 

It shall be the duty of said police matrons to 
search, when necessary, examine, and care for the 
female prisoners who may be taken into custody by 
the police, and to take charge of lost or abandoned 
children while detained at a station-house to which 
a matron may be assigned, under such rules and 
regulations as the Commissioners of the District of 
Columbia may from time to time make. (July 23, 
1888. 25 Stat. 340, ch. 694, § 2.) 

Cross References 

Duties concerning persons found guilty under laws 
against prostitution, § 22-2703. 

Police rules and regulations, §§4r-177, 4^178. 

§ 4-118 [20: 469]. Police matrons to be recommended 
by ten women before appointment. 

No woman shall be appointed a police matron un- 
less suitable for the position, and recommended 
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therefor in writing by at least ten women of good 
standing, residents of the District. (July 23, 1888, 
25 Stat. 340, ch. 694, § 3.) 

§ 4-119 [20: 470]. Duties of Board of Commissioners 
as head of police department. 

It shall be the duty of the Commissioners of the 
District of Columbia at all times of the day and night 
within the boundaries of said police district — 

First. To preserve the public peace; 

Second. To prevent crime and arrest offenders; 

Third. To protect the rights of persons and of 
property; 

Fourth. To guard the public health; 

Fifth. To preserve order at every public election; 

Sixth. To remove nuisances existing in the public 
streets, roads, alleys, highways, and other places; 

Seventh. To provide a proper police force at every 
fire, in order that thereby the firemen and property 
may be protected; 

Eighth. To protect strangers and travelers at 
steamboat and ship landings and railway-stations; 

Ninth. To see that all laws relating to the observ- 
ance of Sunday, and regarding pawnbrokers, mock 
auctions, elections, gambling, intemperance, lottery 
dealers, vagrants, disorderly persons, and the public 
health, are promptly enforced; and 

Tenth. To enforce and obey all laws and ordi- 
nances in force in the District, or any part thereof, 
which are properly applicable to police or health, 
and not inconsistent with the provisions of this title. 
The police shall, as far as practicable, aid in the 
enforcement of garbage regulations. (R. S., D. C, 
§ 335; June 11, 1878, 20 Stat. 107, ch. 180, § 6; July 
14, 1892, 27 Stat. 160, ch. 171.) 

Amendments 

The act of 1878, cited to the text abolished the Board 
of Metropolitan Police and transferred its duties to the 
CJommissioners of the District of Columbia. 

The 1892 amendment added the last sentence. 

Cross References 

Arrests to be made known, § 4^142. 

Authority to search and arrest in certain cases, § 4-145. 

Detention of insane persons, § 21-326 et seq. 

Detention of witnesses, § 4-144. 

Discriminatory laws not to be enforced, § 4-139. 

Duty of major and superintendent of police to enforce 
harbor laws and regulations, § 4-106. 

Duty of major and superintendent to prosecute gaming 
houses and houses of prostitution, §§ 4-145, 4^146. 

Duty of police force to obey major and superintendent 
of police and Commissioners, § 4-126. 

Duty to enforce Healing Arts Practice Act, § 2-137. 

Enforcement of smoke-prevention laws and regulations, 
§ 6-804. 

General limitation on power of Commissioners, § 1-801. 
General provisions for the disposal of garbage, §§ 6-501 
to 6-511. 

Jurisdiction over alley laid out in plats of subdivisions, 
§§ 1-623, 7-307. 

Motor vehicles of department may not be transferred to 
other departments, § 40-504. 

Ordinances, rules, and regulations authorized, §§ 4r-106, 
4r-115, 4-117, 4-121, 4^122, 4-124, 4-130, 4-131, 4-142, 4-144. 

Other provisions concerning police power of Commis- 
sioners, §§ 1-218, 1-224, 1-226. 

Policemen and Commissioners have all powers of com- 
mon-law constables, except in service of civil process or 
collection of civil debt, § 4-136. 

Policing Capitol grounds, §§9-112 to 9-114. 



Power and authority of police to arrest without a war- 
rant, § 4-140. 

Power of police to execute warrant for search or arrest, 
§ 4-138. 

Powers of oflacers in connection with suspected felonies, 

§ 4r-141. 

NOTES TO DECISIONS 

Power of Commissioners 
Under this act a distinction is provided between the 
police and the schools. An intermediate board is to be 
appointed for the latter, while the direct control of the 
police is given to the commissioners. Eckloff v. District 
of Columbia (135 U. S. 240, 34 L. Ed. 120, 10 Sup. Ct. 752). 

§ 4-120 [20: 471], Police jurisdiction to extend to pub- 
lic buildings and grounds. 

The provisions of the several laws and regulations 
within the District of Columbia for the protection of 
public or private property and the preservation of 
peace and order are extended to all public buildings 
and public grounds belonging to the United States 
within the District of Columbia. (July 29, 1892, 27 
Stat. 325, ch. 320, § 15.) 

Compiler's Note 
This section contains the last part of the act of July 
29, 1892, 27 Stat. 325, ch. 320, § 15. The first part of § 15 
of said act appears herein as § 22-3111. 

Cross References 

Jurisdiction and control over Capitol Building, Grounds, 
and Terraces, §§ 9-105 to 9-117. 

Regulation and control over public parks, playgrounds, 
and reservations in general, § 8-101 et seq. 

United States Park Police, § § 4-201 to 4-208. 

White House Police, § § 4-301 to 4t-306. 

Statutory Reference 
Capitol Police for Capitol Building and Grounds, U. S. 
C, title 40, §§ 206-215. 

§4-121 [20: 472]. Rules and regulations— Fine, sus- 
pension, or dismissal of police — Charges to be 
heard by trial board. 

Said commissioners, in addition to the powers 
vested in them by law, are also hereby authorized 
and empowered to make, modify, and enforce, under 
such penalties as they may deem necessary, all need- 
ful rules and regulations for the proper govern- 
ment, conduct, discipline, and good name of said 
Metropolitan Police force; and said commissioners 
are hereby authorized and empowered to fine, sus- 
pend with or without pay, and dismiss any officer 
or member of said police force for any offense against 
the laws of the United States or the laws and ordi- 
nances or regulations of the District of Columbia, 
whether before or after conviction thereof in any 
court or courts, and for misconduct in office, or for 
any breaches or violation of the rules and regula- 
tions made by said commissioners for the govern- 
ment, conduct, discipline, and good name of said 
police force: Provided, That no person shall be re- 
moved from said police force except upon written 
charges preferred against him. in the name of the 
major and superintendent of said police force to the 
trial board or boards hereinafter provided for and 
after an opportunity shall have been afforded him of 
being heard in his defense ; but no person so removed 
shall be reappointed to any office in said police force: 
Provided further. That special policemen and addi- 
tional privates may be removed from office by said 
commissioners, or a majority of them, without cause 
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and without trial: Provided further. That charges 
preferred against any member of said police force 
to the trial board or boards hereinafter provided 
for may be altered or amended, in the discretion of 
such trial board or boards, at any time before final 
action by such board or boards, under such regula- 
tions as the commissioners may adopt, provided the 
accused have an opportunity to be heard thereon. 
(Feb. 28. 1901, 31 Stat. 819, ch. 623, § 1; June 8, 1906, 
34 Stat. 221, ch. 3056, par. 4.) 

Compiler's Note 
The provisions of this section concerning removal of 
special policemen without cause or hearing may be super- 
seded insofar as special policemen for street intersections 
are concerned, § 4^113. 

Amendment 

The 1906 amendment deleted most of the prior act, 
retaining only the sense of the last proviso thereof con- 
cerning removal by written charges and an opportunity 
to be heard. 

Cross References 

Accepting fees or presents in addition to salary as 
cause for removal, § 4-129. 

Compromising of a felony or other unlawful act as 
cause for removal, § 4-175. 

Failure to comply with rules of Commissioners con- 
cerning uniforms as cause for removal, § 4-130. 

Inefficiency as cause for removal, § 4-802. 

Joining organization which uses strikes to enforce de- 
mands as cause for removal, § 4-125. 

Polfce rules and regulations, § § 4-177, 4-178, and note. 

Removal of probationers without hearing, § 4-105. 

Trial boards, §§4-122. 4-601 to 4-604. 

NOTES TO DECISIONS 
Decisions Under Former Law 

Pull authority is given to the Commission; and In the 
absence of rules and regulations directing a different 
procedure, its act of summary dismissal from the police 
force of the District of Columbia of officers and members 
can not be challenged. Eckloff v. District of Columbia 
(135 U. S. 240. 34 L. Ed. 120, 10 Sup. Ct. 752). 

Charges 

"While a member of the police force may not be re- 
moved except upon written charges. Congress did not 
intend to require such charges to be formed with the 
technical accuracy of an indictment for crime. If the 
nature of the dereliction forming the subject matter 
of the investigation is pointed out with sufficient clear- 
ness and accuracy to enable the accused to prepare his 
defense, the purpose of the statute is met." Rudolph v. 
Creamer. 39 App. D. C. 1 (1912). 

Where charges were filed against members of District 
of Columbia police force on ground of conduct prejudicial 
to reputation, good order and discipline of police force, 
specification that the members stopped in front of certain 
premises and were given money in attempt to procure or 
bring about failure of the members to report violation of 
law, or to take proper police action in connection with 
gambling business carried on in the premises, was suf- 
ficient. Brodie v. Young, 1943 (133 F. 2d 406, 77 U. S. App. 
D. C. 169). 

Hearing on Transfer 

Even if transfer of District of Columbia police officer 
having civil service status from detective bureau to traffic 
bureau was a demotion, he was not entitled to hearing 
and to be furnished with copies of charges and to be 
allowed to answer, although police force rules provided 
that duration of assignment should be dependent on 
quality of officer's work which was subject to judgment 
of superintendent and Commissioners. Maghan v. Board 
of Com'rs of District of Columbia, 1944 (141 F. 2d 274, 
78 U. S. App. D. C. 370). 



Performance of Duty 

Where policewoman's 30-day sick leave for calendar year 
had been exhausted before granting of leave, salary for 
which was in issue, injury received by policewoman when 
struck by a taxicab while on her way home, after police 
surgeon, at about 11 a. m., had restored her to duty to 
report for active duty at 4 p. m. on the same day was not 
received in the "actual performance of duty" within regu- 
lation providing that in no case will sick time be allowed in 
excess of 30 days in any one calendar year, except when 
the same is in direct consequence of injury received in 
the actual performance of duty. Stanberger v. Mason, 
1942 (124 F. 2d 401, 75 U. S. App. D. C. 105). 

Under police regulation providing that in no case will 
sick time be allowed any member of the police force in 
excess of 30 days in any one calendar year, except when 
the same is in direct consequence of injury received in the 
actual performance of duty, the words "actual perform- 
ance of duty" are used in a literal sense and mean more 
than being subject to orders from proper authorities and 
to call from citizens. Stanberger v. Mason, 1942 (124 F. 2d 
401, 75 U. S. App. D. C. 105) . 

Sick Leave 

It is for the Commissioners of the District of Columbia 
to make the rules which mark the limits of the classes of 
injuries for which sick leave on pay in excess of 30 days 
in any one calendar year will be allowed to members of 
the police force, and when the rules are clear the courts 
must enforce them as they find them. Stanberger v. 
Mason, 1942 (124 F. 2d 401, 75 U. S. App. D. C. 105). 

§ 4-122 [20 : 473] . Trial board— Appointment — Hear- 
ings — Findings — Appeals — Existing rules and reg- 
ulations ratified. 

Hie said commissioners are also hereby authorized 
and empowered to create one or more trial board 
or boards, to be composed of such number of persons 
as said commissioners may appoint thereto, for the 
trial of officers and members of said police force; 
and said commissioners are hereby also authorized 
and empowered to make and amend rules of pro- 
cedure before such trial board or boards and to 
change or abolish any such trial board or boards as 
they may deem proper; and the findings of such 
trial board or boards shall be final and conclusive 
unless appeal in writing therefrom is made within 
five days to the Commissioners of the District of 
Columbia, the hearings on appeal to be submitted 
either orally or in writing, and the decision of the 
said commissioners thereon shall be final and con- 
clusive: Provided, That said commissioners shall not 
be required, in their review of the sentences and 
findings of such trial board or boards, to take evi- 
dence, either oral, written, or documentary, and they 
shall have power to reduce or modify the findings 
and penalty of the trial board or boards or remand 
any case against any officer or member of said police 
force to such board or boards for such further pro- 
ceedings as they may deem necessary: Provided, 
That the chairman for the time being of any and 
every trial board be, and he is hereby, authorized to 
administer oaths to and take affirmations of wit- 
nesses before such board or boards; And provided, 
That the rules and regulations of said Metropolitan 
police force promulgated and in force on July 8, 
1906, are hereby ratified and shall remain in force 
until changed, altered, amended, or abolished by 
said commissioners. (Feb. 28, 1901, 31 Stat. 819, 
ch. 623, § 1; June 8, 1906, 34 Stat. 222, ch. 3056. 
par. 5.) 
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Compiler's Note 

The amendatory act of 1906 contained the following 
proviso : "Provided further, That all proceedings now pend- 
ing before any trial board authorized by said Commis- 
sioners shall be continued according to the practice here- 
tofore existing until final determination thereof." This 
has been omitted as obsolete. 

Cross Reference 
See notes to § 4-121. 

NOTES TO DECISIONS 
Certiorari 

Where police tribunals had full jurisdiction of charges 
against members of police force, specifications were ade- 
quate and sufficient and evidence supported finding that 
the members were guilty, it was not necessary for court 
to decide whether case was proper one for certiorari or 
whether the members lost privilege of using certiorari by 
their long delay in filing petition. Brodie v. Young, 1943 
(133 P. 2d 406, 77 U. S. App. D. C. 169) . 

Evidence 

Where members of police force of District of Columbia 
were charged with conduct prejudicial to reputation, good 
order, and discipline of police force, evidence supported 
trial board's determination finding the members guilty 
and the affirmation of such determination by the Com- 
missioners of the District of Columbia. Brodie v. Young, 
1943 (133 F. 2d 406, 77 U. S. App. D. C. 169). 

Jurisdiction 

Where charges were filed against members of police 
force of District of Columbia on ground of conduct prej- 
udicial to reputation, good order, and discipline of police 
force, the police tribunals had full jurisdiction. Brodie 
V. Young, 1943 (133 F. 2d 406, 77 U. S. App. D. C. 169) . 

§ 4-123 [20: 541]. Commissioners and major and 
superintendent of police may administer oaths. 

Each commissioner, the major and superintendent 
of police, have power to administer, take, receive, 
and subscribe all affirmations and oaths to any depo- 
sitions necessary by the rules and regulations of the 
commissioners, relating to the Metropolitan Police. 
(R. S., D. C, § 392; June 11, 1878, 20 Stat. 107, ch. 180, 
§ 6; June 8, 1906, 34 Stat. 221, ch. 3056.) 

Amendment 

The 1878 act abolished the Board of Metropolitan Police 
and transferred its duties to the Commissioners of the 
District of Columbia. 

Cross Reference 
Oath by members of trial boards, § 4-604. 

§ 4-124 [20 : 475]. Police surgeons — Qualifications — 
Duties. 

Police surgeons shall have actually and bona fide 
resided in the District of Columbia for at least two 
years next preceding the date of their appoint- 
ment and shall be duly qualified according to law 
for the practice of medicine and surgery in said 
District and shall have actively been engaged in the 
practice of their profession for a period of at least 
three years next preceding the date of their ap- 
pointment. Such police surgeons shall be subject to 
such laws, rules, and regulations as the Commission- 
ers of the District of Columbia may from time to time 
make, alter, or amend. Such police surgeons shall 
attend, without charge, all members of said police 
force and of the fire department of said District, 
examine applicants for appointment and retirement 
in and to said police force and said fire department, 
and attend such dependent sick and injured, and 



examine and attend such insane or alleged insane 
persons as may be taken in charge by said police, and 
shall perform such other duties as the said commis- 
sioners may direct. (Feb. 28, 1901, 31 Stat. 819, ch. 
623, § 1; June 8, 1906, 34 Stat. 222. ch. 3056, par. 7.) 

Amendment 

This paragraph was added by the act of 1906 cited to 
the text. 

Cross References 

Certification of sanity of alleged insane person, § 21-329. 

Commissioners to appoint four police surgeons, § 4-106. 

Other provisions requiring police surgeon to attend 
firemen, § 4r-404. 

Police rules and regulations, § § 4-177, 4-178. 

Required to attend members of United States police, 
§ 4^206. 

Written report on physical condition of members of 
police and firemen to Police and Firemen's Retiring and 
Relief Board, § 4-510. 

§4-125 [20: 476]. Affiliation with organizations ad- 
vocating strikes, prohibited — Penalties — Conspir- 
acy to interfere with operation of police force — 
Right of resignation restricted. 

No member of the Metropolitan Police of the Dis- 
trict of Columbia shall be or become a member of 
any organization, or of an organization afiaiiated 
with another organization, which itself, or any sub- 
ordinate, component, or aflBliated organization of 
which holds, claims, or uses the strike to enforce its 
demands. Upon suflQcient proof to the Commission- 
ers of the District of Columbia that any member of 
the Metropolitan Police of the District of Columbia 
has violated the provisions of this section, it shall be 
the duty of the commissioners of the District of Co- 
lumbia to immediately discharge such member from 
the service. 

Any member of the Metropolitan Police who enters 
into a conspiracy, combination, or agreement with 
the purpose of substantially interfering with or ob- 
structing the efficient conduct or operation of the 
police force in the District of Columbia by a strike 
or other disturbance shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine of 
not more than $300 or by imprisonment of not more 
than six months, or by both. 

No officer or member of the said police force, under 
penalty of forfeiting the salary or pay which may be 
due him, shall withdraw or resign, except by per- 
mission of the Commissioners of the District of Co- 
lumbia, unless he shall have given the major and 
superintendent one month's notice in writing of sucli 
intention. (Feb. 28, 1901, 31 Stat. 819, ch. 623, § 1; 
June 8, 1906, 34 Stat. 223, ch. 3056, par. 9; Dec. 5, 
1919, 41 Stat. 364, ch. 1, par. 9.) 

Amendment 

The 1919 amendatory act added the first two paragraphs 
and reenacted the last paragraph which appeared in the 
1906 act, cited to the text. 

Cross Reference 
Proceedings to remove oflacer, §§ 4-121, 4-122. 

§ 4-126 [20: 477]. Police to respect and obey major 
and superintendent. 

It shall be the duty of the police force to respect 
and obey the major and superintendent of police as 
the head and chief of the police force, subject to the 
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rules, regulations, and general orders of the Board of 
Commissioners. (R. S., D. C, § 344; June 11, 1878, 20 
Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers to the 
Commissioners of the District of Columbia. 

§ 4-127 [20: 478]. Major and superintendent to make 
quarterly reports. 

The major and superintendent of police shall make 
to the Board of Commissioners quarterly reports In 
writing of the state of the police district, with such 
statistics and suggestions as he may deem advisable 
for the improvement of the police government and 
discipline of said district. (R. S., D. C, § 346; June 
11. 1878, 20 Stat. 107. ch. 180 § 6.) 

§ 4-128 [20: 479]. Police exempt from military and 
jury service — Service of process. 

No person holding office under this chapter shall 
be liable to military or jury duty, nor to arrest on 
civil process, nor to service of subpoenas from civil 
courts while actually on duty. (R. S., D. C, § 353.) 

Cross References 

Exemption from military service, § 39-102. 
Jury service, exemption, fees for service, §§ 11-1420 to 
11-1423. 

§ 4-129 [20: 480]. Rewards, presents, fee, or emolu- 
ment to police officers — Notice to commissioners- 
Penalty for failure to give notice. 

No member of the Board of Commissioners, or of 
the police force, shall receive or share in, for his own 
benefit, under any pretense whatever, any present, 
fee, or emolument, for police services, other than the 
regular salary and pay provided by law, except by 
consent of the Board of Commissioners. 

The commissioners, for meritorious and extraordi- 
nary services rendered by any member of the police 
force, in the due discharge of his duty, may permit 
such member to retain for his own benefit any reward 
or present tendered him therefor. 

Upon notice to the commissioners from any mem- 
ber of the police force, of the receipt by such member 
of any reward or present, the commissioners may or- 
der the member to retain the same, or shall dispose 
thereof for the benefit of the policemen and firemen's 
relief fund. 

It shall be cause of removal from the police force 
for any member to receive rewards or presents with- 
out giving notice of the same to the commissioners. 
(R. S., D. C, §§ 357, 358, 359, 360; June 11, 1878, 
20 Stat. 107, ch. 180, § 6; Sept. 1, 1916, 39 Stat. 718, 
ch. 433, § 12.) 

Amendments 

The 1878 act abolished the Board of Metropolitan Police 
and transferred its powers and duties to the Commission- 
ers of the District of Columbia. 

The 1916 act, cited to the text, provided that the funds 
known as the "Firemen's Relief Fund" and the "Police 
Relief Fund" shall be designated and known as the "Po- 
licemen and Firemen's Relief Fund, District of Columbia." 

Cross References 

Awards for meritorious service, §§ 4-701 to 4-704. 
Compromising a felony or other unlawful act, § 4-175. 
Increase in salary for demonstrated efliciency, § 4-802. 
Proceedings to remove officers, §§4-121, 4-122. 



§ 4-130 [20: 481]. Clothing to be uniform. 

The Board of Commissioners shall provide specific 
rules for uniform clothing of the police force, and 
any member shall be removed from the force for not 
complying with such rules. (R. S., D. C, § 365; June 
11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its duties to the 
Commissioners of the District of Columbia. 

Cross References 
Police rules and regulations, §§ 4-177, 4-178. 
Proceedings for removal of officers, §§ 4-121, 4-122. 

§4-131 [20:482]. Appropriations for clothing. 

For furnishing uniforms and all other ofiRcial 
equipment prescribed by department regulations as 
necessary and requisite in the performance of duty 
there is hereby authorized to be appropriated a sum 
not exceeding $75.00 per annum for each member of 
the Metropolitan police, to be expended subject to 
rules and regulations to be prescribed by the commis- 
sioners of the District of Columbia. (May 25, 1926, 
44 Stat. 635, ch. 381.) 

Cross Reference 
Police rules and regulations, § § 4-177, 4-178. 

§4-132 [20: 483]. Residence of members of police 
force — ^Telephone. 

There shall be no limitation or restriction of place 
of residence to any member of the police force, other 
than residence within the Washington, District of 
Columbia, metropolitan district: Provided, That for 
the purposes of this section, Washington, District of 
Columbia, metropolitan district, shall be held to in- 
clude the District of Columbia and the territory 
adjacent thereto within a radius of twelve miles 
from the United States Capitol Building: and pro- 
vided further. That any member of the Police De- 
partment living outside of the District of Columbia 
shall have and maintain a telephone at all times in 
his residence. (R. S., D. C, § 373; Aug. 9, 1935, 49 
Stat. 568, ch. 501.) 

Amendment 

The 1935 amendatory act deleted the words "Metropoli- 
tan Police district" after the words "within the" in line 
3, and added the rest of the section. 

§4-133 [20: 484]. Appointment of special police with- 
out pay. 

The Board of Commissioners may, upon any emer- 
gency of riot, pestilence, invasion, insurrection, or 
during any day of public election, ceremony, or cele- 
bration, appoint as many special privates without 
pay, from among the citizens, as it may deem ad- 
visable, and for a specified time. During the term 
of service of such special privates, they shall possess 
all the pov/ers and privileges and perform all the 
duties of the privates of the standing police force 
of the District and such special privates shall wear 
an emblem to be presented by the commissioners. 
(R. S., D. C, §§ 378. 379; June 11. 1878. 20 Stat. 107, 
ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 
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Cross References 
General limitation on power of Commissioners, § 1-801. 
Removal of special police without cause or hearing, 
§ 4-121. 

Service cf retired members in emergencies, § 4-514. 

§ 4-134 [20: 485]. Records— General complaint-book— 
Registry of lost, missing, or stolen property — 
Book of records of police. 

The Board of Commissioners shall cause to be kept 
the following books and records, namely: 

First. General complaint-books, in which shall be 
entered every complaint preferred upon personal 
knowledge of the circumstances thereof, with the 
name and residence of the complainant. 

Second. Books of registry of lost, missing, or stolen 
property, for the general convenience of the public 
and of the police of the District. 

Third. Books of records of the police, wherein 
shall be entered the name of every member of the 
police force, with the time and place of his nativity, 
and the time when he became a citizen if he was 
born out of the United States; his age; his former 
occupation; number and residence of family; the 
date of appointment or dismissal from office, with 
the cause of the latter. And in every such record 
sufficient space shall be left against all such entries 
wherein to make record of the number of arrests 
made by such member of the police force, or of any 
special services deemed meritorious by the major and 
superintendent of police. (R. S., D. C, § 386; June 
11, 1878. 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross Reference 
General limitation on power of Commissioners, § 1-801. 

§4-135 [20:486]. Records open to public inspection. 

All the books mentioned in section 4-134 shall be, 
at all business hours, and when not in actual use, 
open to public inspection. (R. S., D. C, § 389.) 

§ 4-136 [20: 487]. Police to have power of constables. 

The members of the Board of Commissioners, and 
of the police force, shall possess in every part of the 
District all the common-law powers of constables, ex- 
cept for the service of civil process and for the collec- 
tion of strictly private debts, in which designation 
fines imposed for the breach of the ordinances in 
force in the District, shall not be included. (R. S., 
D. C, §§ 394, 1035; June 11, 1878, 20 Stat. 107. ch. 
180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Common-Law Powers 
"At common-law a constable could arrest without war- 
rant one whom he had reason to suspect had committed 
a felony, and we are aware of no statute in modification 
of that rule in this District." Carroll v. Parry^ 48 App. 
D. C. 453. 

§4-137 [20: 488]. Police returns and reports to be 
kept and bound by commissioners. 

The Board of Commissioners shall also cause to be 
kept and bound all police returns and reports of the 



District. (R. S., D. C, § 390; June 11, 1878, 20 Stat. 
107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

§4-138 [20:489]. Execution of warrants. 

Any warrant for search or arrest, issued by any 
magistrate of the District, may be executed in any 
part of the District by any member of the police 
force, without any backing or indorsement of the 
warrant, and according to the terms thereof; and all 
provisions of law in relation to bail in the District 
shall apply to this chapter. (R. S., D. C, § 395.) 

Cross References 

Arrest by oflBcers pursuing fugitive into District, under 
Uniform Act on Fresh Pursuit, § 23-501 et seq. 

Duties under search warrant, § 23-301. 

Execiition of search warrant under Alcoholic Beverage 
Control Act, § 25-129. 

Execution of search warrant under Uniform Narcotic 
Drug Act, § 33-414. 

Service of process issued by police court, §§ 11-611, 
11-612. 

§ 4-139 [20: 490]. Discriminating laws not to be en- 
forced. 

The said Board of Commissioners shall not en- 
force any law or ordinance discriminating between 
persons in the administration of justice. (R. S., D. 
C, § 396; June 11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

§4-140 [20:491]. Arrests without warrant. 

The several members of the police force shall have 
power and authority to immediately arrest, without 
warrant, and to take into custody any person who 
shall commit, or threaten or attempt to commit, in 
the presence of such member, or within his view, 
any breach of the peace or offense directly prohib- 
ited by Act of Congress, or by any law or ordinance 
in force in the District, but such member of the 
police force shall immediately, and without delay, 
upon such arrest, convey in person such offender be- 
fore the proper court, that he may be dealt with 
according to law. (R. S., D. C, § 397.) 

Cross References 

Arrest by inspectors of weights, measures, and markets, 
§ 10-126. 

Arrest by oflftcers pursuing fugitives into District, un- 
der Uniform Act on Fresh Pursuit, § 23-501 et seq. 

Arrest without warrant of violations of laws against 
cruelty to animals, § 32-205. 

NOTES TO DECISIONS 
Arrest, Definition op 

The term "arrest" may be applied where a person is 
taken into custody or restrained of his full liberty, or 
where detention of person in custody is continued for 
even a short period of time. Morton v. U. S., 1945 (147 
P. 2d 28, 79 U. S. App. D. C. 329, certiorari denied 65 S. Ct. 
1015, 324 U. S. 875. 89 L. Ed. 1428; see also 179 F. 2d 957) . 

CIRCTJMSTANCES WARRANTING ARREST 

An arrest for an offense committed in actual view of 
police officer is lawful. Hoover v. District of Columbia 
(D. C. Mun. App. 1945, 42 A. 2d 730) . 
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Where oflScers knew, before going to defendant's room, 
that another had been killed, and that liquor dealer had 
identified defendant as the man who had purchased 
liquor, prior to the killing, in a bottle of same kind, and 
same stamp number as one found at scene of murder, and 
who had come back later for more liquor, with blood on 
his clothing, evidence was sufficient to justify an arrest 
without a warrant, and shirt and trousers taken from 
defendant's closet and partly filled bottle of whisky and 
newspaper taken from table in his room were properly 
admitted in evidence. Morton v. U. S., 1945 (147 F. 2d 28, 
79 U. S. App. D. C. 329, certiorari denied 65 S. Ct. 1015, 
324 U. S. 875, 89 L. Ed. 1428; see also 179 F. 2d 957). 

Construction 

Where Congress enacted two statutes applicable to 
different jurisdictions but both requiring that an accused 
be taken promptly before a committing officer, courts 
must assume the congressional intention in both in- 
stances was the same and give each statute the same 
construction. Hayes v. District of Columbia (D. C. Mun. 
App. 1944, 34 A. 2d 709). 

Evidence Admissibility 

Where accused confessed guilt and consented to officers 
going to his home to recover stolen property shortly after 
his arrest, evidence of confession, and stolen property, 
were admissible, notwithstanding that accused was not 
arraigned until eight days later. U. S. v. Mitchell, 1944 
(64 S. Ct. 896, 322 U. S. 65, 88 L. Ed. 1140, reversing 138 F. 
2d 426, rehearing denied 64 S. Ct. 1257, 322 U. S. 770, 88 
L. Ed. 1595). 

Where defendant, after arrest but prior to arraignment, 
denied having any connection with robbery but admitted 
being in company of two other men, charged with same 
offense, shortly before and shortly after the robbery, ad- 
mission of evidence of defendant's statement was not 
error where statement was not claimed to have been 
coerced. Sykes v. 17. S., 1944 (143 F. 2d 140, 79 U. S. App. 
D. C. 97). 

A voluntary confession is not rendered inadmissible 
because obtained during an illegal detention provided 
it was not induced by the illegal detention. Sykes v. U. S., 
1944 (143 F. 2d 140, 79 U. S. App. D. C. 97). 

Where defendant was arrested for vagrancy on Sunday, 
July 4, but criminal division of the Municipal Court was 
in session Monday notwithstanding that Monday was 
a legal holiday and defendant was not taken into court 
until Tuesday, defendant's detention was unlawful and 
testimony of arresting officer in vagrancy prosecution as 
to admissions made to him by defendant after arrest was 
improperly admitted. Burns v. District of Columbia 
(D. C. Mun. App. 1944, 34 A. 2d 714) . 

Where defendant was arrested Saturday afternoon while 
court was not in session but was taken to court Monday 
morning when court reopened, the detention was not 
illegal so as to Justify excluding statement made by de- 
fendant to officer while under arrest. Clark v. District 
of Columbia (D. C. Mun. App. 1944, 34 A. 2d 711). 

The rule that those statements obtained by the police 
through an unlawful detention are inadmissible against 
defendant does not exclude from evidence all statements 
made by defendant while in custody of the police. Clark 
V. District of Columbia (D. C. Mun. App. 1944, 34 A. 2d 
711). 

Where defendant was arrested without warrant Friday 
evening and could have been taken to court for arraign- 
ment on Saturday but was not taken into court until 
Tuesday, the detention was unlawful, and, in prosecu- 
tion for vagrancy which followed, admission of statements 
made by defendant to arresting officer was error notwith- 
standing statements were made at time of arrest and 
while detention was still lawful. Hayes v. District of 
Columbia (D. C. Mun. App. 1944, 34 A. 2d 709). 

Not in Officer's View 
An officer may not arrest for a misdemeanor, in the 
District, without a warrant, if not committed in his view. 
{Maghan v. Jerome (67 App. D. C. 9, 88 Fed. (2d) 1001.) 

Seizure of Articles 
Where arrests are lawful, it is equally lawful to search 
premises and to use incriminating things found as evi- 



dence in the prosecution. Hoover v. District of Columbia 
(D. C. Mun. App. 1945, 42 A. 2d 730) . 

An officer making a lawful arrest on a criminal charge 
may take such articles as may reasonably be used as evi- 
dence. Morton v. U. S., 1945 (147 F. 2d 28, 79 U. S. App. 
D. C. 329, certiorari denied 65 S. Ct. 1015, 324 U. S. 875, 89 
L. Ed 1428; see also 179 F. 2d 957). 

Where defendant was informed by officers that they 
were from police headquarters and that inspector wanted 
to talk to defendant, and officers took defendant to a 
police automobile, there was an "arrest" so as to authorize 
seizure of articles usable as evidence. Morton v. 17. S., 
1945 (147 F. 2d 28, 79 U. S. App. D. C. 329, certiorari denied 
65 S. Ct. 1015, 324 U. S. 875, 89 L. Ed. 1428; see also 179 
P. 2d 957). 

§ 4-141 [20: 492]. Powers of officers in connection 
with suspected felonies. 

The major and superintendent of police and the 
lieutenants of police, having just cause to suspect 
that any felony has been, or is being, or is about 
to be, committed within any building, or on board 
of any ship, boat, or vessel within the said District, 
may enter upon the same at all hours of day or 
night, to take all necessary measures for the effectual 
prevention or detection of all felonies, and may take 
then and there into custody all persons suspected of 
being concerned in such felonies, and also may take 
charge of all property which he or they shall have 
then and there just cause to suspect has been stolen. 
(R. S.. D. C, § 398.) 

Cross Reference 

For probable inclusion of captains and other officers, 
§ 4-106. 

§ 4-142 [20: 493]. Information and return after ar- 
rest. 

Every case of arrest shall be made known within 
six hours thereafter to the lieutenant of police 
on duty in the precinct in which the arrest is made,, 
by the person making the same; and it shall be the 
duty of the lieutenant within twelve hours after 
such notice, to make written return thereof, accord- 
ing to the rules and regulations of the Board of Com- 
missioners, together with the name of the party ar- 
rested, the offense, the place of arrest, and the place 
of detention. (R. S., D. C, § 399; June 11, 1878, 20 
Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross References 

Notice of arrest of insane persons, § 21-326. 

Police rules and regulations, §§ 4-177. 4-178, and notes. 

§ 4-143 [20: 494]. Penalty for neglect to make arrest. 

If any member of the police force shall neglect 
making any arrest for an offense against the laws 
of the United States committed in his presence, he 
shall be deemed guilty of a misdemeanor and shall 
be punishable by imprisonment in the District jail 
or penitentiary not exceeding two years, or by a fine 
not exceeding $500. (R. S., D. C. § 400.) 

§4-144 [20: 495]. Detention of witnesses. 

The Board of Commissioners shall provide suitable 
accommodations within the District for the deten- 
tion of witnesses who are unable to furnish security 
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for their appearance in criminal proceedings, and 
such accommodations shall be in premises other 
than those employed for the confinement of persons 
charged with crime, fraud, or disorderly conduct; 
and it shall be the duty of all magistrates in com- 
mitting witnesses to have regard to the rules and 
regulations of the Board of Commissioners in refer- 
ence to their detention. (R. S., D. C, §401; June 
11, 1878, 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its duties and powers 
to the Commissioners of the District of Columbia. 

Cross Reference 
Police rules and regulations, §§4-177, 4^178. 

§ 4-145 [20: 496]. Authority for search and arrest in 
cases of gaming-houses, bawdy-houses, and de- 
posit or sale of lottery tickets. 

If any member of the police force, or if any two 
or more householders shall report in writing, under 
his or their signature, to the major and superintend- 
ent of police that there are good grounds, stating the 
same, for believing any house, room, or premises 
within the police district to be kept or used for any 
of the following purposes, namely: 

First. As a common gaming-house, common gam- 
ing-room, or common gaming-premises, for therein 
playing for wagers of money at any game of chance; 
or, 

Second. As a bawdy-house, or as a house of prosti- 
tution, or for purposes of prostitution; or, 

Third. For lewd and obscene public amusement or 
entertainment; or. 

Fourth. For the deposit or sale of lottery tickets or 
lottery policies, it shall be lawful for the major and 
superintendent of police to authorize any member or 
members of the police force to enter the same, who 
shall forthwith arrest all persons there found offend- 
ing against law, and seize all implements of gaming, 
or lottery tickets, or lottery policies, and convey any 
person so arrested before the proper court, and bring 
the articles so seized to the office of the Board of 
Commissioners. (R. S., D. C, § 402; June 11, 1878, 
20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross References 
Prostitution, pandering, and houses of prostitution, 
§ 22-2701 et seq. 
Search warrants, § 23-301 et seq. 

NOTES TO DECISIONS 
Search Without Warrant 
Where defendant, who had been under ix)llce observa- 
tion, was observed entering rooming house where he had 
rented a room and one of police officers, without search 
warrant, opened window leading to landlady's room, 
climbed through and admitted other officers to the house, 
officer looked through transom, observed defendant and 
a guest as well as numbers slips, money and adding ma- 
chines, and officers then arrested defendant and his guest 
and seized the machines, numbers slips and money, 
denial of defendant's motion for suppression of evidence 
and return of property to him was error, and convictions 
of both defendant and his guest for carrying on a lottery 
would be reversed. McDonald v. U. S. 1948 (69 S. Ct. 191, 
335 U. S. 451; 93 L. Ed. 153). 



Where officers heard adding machines which they 
knew were frequently used in the numbers operation and 
saw defendants busily engaged in their lottery venture, 
the officers had adequate grounds for seeking a search 
warrant and inconvenience of officers and delay in pre- 
paring papers and getting before magistrate was not a 
justification for search without warrant. McDonald v. 
U. S. 1948 (69 S. Ct. 191, 335 U. S. 451, 93 L. Ed. 153). 

§ 4-146 [20: 497]. Duty of major and superintendent 
to prosecute — Property seized. 

It shall be the duty of the major and superintend- 
ent of police to cause all persons arrested in pursu- 
ance of the provisions of section 4-145 to be rigorously 
prosecuted, the articles seized to be destroyed, and 
such room or house to be closed, and not again used 
for such unlawful purpose. (R. S., D. C, § 403.) 

§ 4-147 [20: 498]. Supervisory power over certain 
classes of business. 

The Board of Commissioners shall possess powers 
of general police supervision and inspection over all — 

Licensed pawnbrokers. 

Licensed venders. 

Licensed hackmen and cartmen. 

Dealers in second-hand merchandise. 

Intelligence ofiftce keepers. 

Auctioneers of watches and jewelry. 

Suspected private banking-houses, and other 
doubtful establishments within the Metropolitan po- 
lice district; and in the exercise and furtherance of 
said supervision may, from time to time, empower 
members of the police force to fulfill such special 
duties in the premises, as may be ordained by the 
Board of Commissioners. (R. S., D. C, § 404; June 11, 
1878. 20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross References 

Commissioners may regulate, modify, or eliminate li- 
cense requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

General limitation on power of Commissioners, § 1-801. 

License required for auctioneers, § 47-2309. 

License required for second-hand dealers, § 47-2339. 

Other provisions concerning police power of Commis- 
sioners over business specified in this section and in gen- 
eral, §§ 1-218, 1-224, 1-226. 

§ 4-148 [20: 499]. Examination of books and prem- 
ises of certain establishments. 

The Board of Commissioners may direct the 
major and superintendent to empower any member of 
the police force, whenever such member shall be in 
search of property feloniously obtained, or in search 
of suspected offenders, to examine the books of any 
pawnbroker or his business premises, or the business 
premises of any licensed vender or dealer in second- 
hand merchandise, or intelligence office keeper, or 
auctioneer of watches and jewelry, or suspected pri- 
vate banking-house, or other doubtful establishment. 
(R. S., D. C, § 405; June 11, 1878, 20 Stat. 107, ch. 180. 
§ 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 
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§4-149 [20:500]. Examination of property pledged. 

Any member of the police force, when thereto au- 
thorized in writing by the major and superintendent 
of police, and having in his possession a pawnbroker's 
receipt or ticket, shall be allowed to examine the 
property purporting to be pawned or pledged, or de- 
posited upon said receipt or ticket, in whosesoever 
possession said property may be; but no such prop- 
erty shall be taken from the possessor thereof with- 
out due process or authority of law. (R. S., D. C, 
§ 406.) 

Cross Reference 
See § 4-147 and notes. 

§ 4-150 [20: 501]. Penalty for interfering with officer. 

Any wilful! interference with the major and super- 
intendent of police, or with any member of the po- 
lice force, by any of the persons named in section 
4-147, while in official and due discharge of duty, 
shall be punishable as a misdemeanor. (R. S., D. C, 
§ 407.) 

Cross Reference 
See § 1-417 and notes. 

§4-151 [20:502]. Property clerk— Office created. 

There shall be an officer known as "property clerk" 
of the Metropolitan police district. (R. S., D. C, 
§ 408; Dec. 5, 1919, 41 Stat. 363, ch. 1, § 1.) 

Cross Reference 
Clerk may be required to give security, § 4-109. 

§ 4-152 [20: 503]. Custody of stolen, lost, or aban- 
doned property. 

All property, or money alleged or supposed to have 
been feloniously obtained, or which shall be lost or 
abandoned, and which shall be thereafter taken into 
the custody of any member of the police force, or 
the police or criminal court of the district, or which 
shall come into such custody, shall be, by such mem- 
ber, or by order of the court, given into the custody of 
the property clerk and kept by him. (R. S., D. C, 
§ 409.) 

Cross References 

Coroner to deposit property and effects found upon the 
person of any one on whom he holds an inquest, § 11-1203. 

Custody and disposition of property seized under search 
warrant, § 23-302 et seq. 

Custody and sale of property confiscated for violations 
of fish and game laws, § 22-1608. 

Intoxicating liquors seized under Alcoholic Beverage 
Control Act, § 25-129. 

§ 4-153 [20: 504]. Record of stolen, lost, or abandoned 
property to be kept. 

All such property and money shall be particularly 
registered by the property clerk in a book kept for 
that purpose, which shall contain also a record of the 
names of the persons from whom such property or 
money was taken, the names of all claimants thereto, 
the place where found, the time of the seizure, the 
date of the receipt, the general circumstances con- 
nected therewith, and any final disposal of such 
property and money. (R. S., D. C, § 410.) 

§ 4-154 [20: 505]. Property clerk vested vrith power 
of notary public. 

The property clerk is vested with all the powers 
conferred by law upon notaries public in the District. 
(R. S., D. C, § 411.) 



§4-155 [20: 506]. Property clerk may administer oaths. 

He may administer oaths and certify depositions 
which may be necessary to establish the ownership 
of any property or money lost, abandoned, or re- 
turned to him under the directions of the Board of 
Commissioners, including such property or money 
so returned which is alleged to have been feloniously 
obtained or to be the proceeds of crime. (R. S., D. C, 
§ 412; June 11, 1878, 20 Stat. 107, ch. 180, § 6; May 9, 
1941, 55 Stat. 185, ch. 99, § 1.) 

Amendments 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

The act of May 9, 1941, cited to text, substituted after 
the word "Commissioners" the words "including such 
property or money so returned which is alleged to have 
been feloniously obtained or to be the proceeds of crime" 
in lieu of the words "other than such as may be so re- 
turned as the proceeds of crime." 

§4-156 [20: 507]. Return of property by property 
clerk — Two or more claimants — Liability of prop- 
erty clerk — Property needed as evidence. 

(a) Upon satisfactory evidence of the ownership 
of property or money described in section 4-155 he 
shall deliver the same to the owner, his next of kin, 
or legal representative and to him or them only. 
If, in any case, it is proven impracticable for such 
owner, next of kin, or legal representative to appear, 
the property clerk may deliver such property or 
money to any person having a duly executed power 
of attorney from such owner, or his next of kin, or 
legal representative, upon the filing of such power 
of attorney in the office of said clerk and the sign- 
ing of a receipt for such property or money. 

(b) In the event two or more persons claim owner- 
ship of any such property or money, the property 
clerk may give notice by registered mail to all such 
claimants of whom he shall have knowledge of the 
time and place of a hearing to determine the person 
to whom the property or money shall be delivered. 
At the time and place so designated the property 
clerk shall hear and receive evidence of ownership 
of the property or money concerned, and shall de- 
termine the identity of the owner. After such hear- 
ing, the property clerk shall deliver the property or 
money to the person whom the property clerk deter- 
mines is the owner, his next of kin, or legal repre- 
sentative, and to him or them only. If, in any case, 
it is proven impracticable for such owner, next of 
kin, or legal representative to appear, the property 
clerk may deliver such property or money to any 
person having a duly executed power of attorney 
from such owner, his next of kin, or legal representa- 
tive, upon the filing of such power of attorney in the 
office of said clerk and the signing of a receipt for 
such property or money. 

(c) The property clerk shall not be liable in dam- 
ages for any official action performed hereunder in 
good faith. 

(d) Except as provided in sections 4-163, 4-164, and 
4-165 hereof, no property or money in the possession 
of the property clerk alleged to have been feloniously 
obtained or to be the proceeds of crime shall be de- 
livered under this section if it is required to be held 
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under the provisions of section 4-158 hereof; nor 
shall it be delivered within one year after the date 
of receipt of said property or money by the property 
clerk unless the United States attorney in and for 
the District of Columbia shall certify that such prop- 
erty or money is not needed as evidence in the prose- 
cution of a crime. (R. S., D. C, § 413; May 9, 1941, 
55 Stat. 185, ch. 99. § 1.) 

Amendments 

The act of May 9, 1941, cited to text, amended the first 
paragraph and added subdivisions "(b)," "(c)" and "(d)." 
The catchline has been revised. 

NOTES TO DECISIONS 
Trial De Novo 

This section giving police property clerk authority to 
conduct hearing for purpose of determining ownership of 
property coming into hands of police department does not 
confer force of a Judgment upon clerk's determination, 
so as to deprive courts of jurisdiction to determine title 
to the property as between conflicting claims de novo. 
Carroll v. E. Heidenheimer, Inc. (D. C. Mun. App. 1945, 44 
A. 2d 71). 

§4-157 [20: 508]. Return of property to accused upon 
acquittal. 

Whenever property or money shall be taken from 
persons arrested, and shall be alleged to have been 
feloniously obtained, or to be the proceeds of crime, 
and whenever so brought with such claimant and 
the person arrested before any court for trial, and 
the court shall be satisfied from evidence that the 
person arrested is innocent of the offense alleged, and 
that the property rightfully belongs to him, said 
court may, in writing, order such property or money 
to be returned, and the property clerk, if he have it, 
to deliver such property or money to the accused 
person himself, and not to any attorney, agent, or 
clerk of such accused person. (R, S., D. C, § 414.) 

§ 4-158 [20: 509]. Claims of third persons. 

If any claim to the ownership of such property or 
money shall be made on oath before the court, by 
or in behalf of any other persons than the persons 
arrested, and the accused person shall be held for 
trial or examination, such property or money shall 
remain in the custody of the property clerk imtil 
the discharge or conviction of the persons accused. 
(R. S., D. C, § 415.) 

§ 4-159 [20: 510]. Property coming into possession of 
police to be transmitted to property clerk — Dis- 
position of property of deceased persons — Balance 
to relief funds for policemen and firemen. 

All property or money taken on suspicion of having 
been feloniously obtained, or of being the proceeds 
of crime, and for which there is no other claimant 
than the person from whom such property was taken, 
and all lost property coming into possession of any 
member of the police force, and all property and 
money taken from pawnbrokers as the proceeds of 
crime or from persons supposed to be insane, intoxi- 
cated, or otherwise incapable of taking care of them- 
selves, shall be transmitted as soon as practicable to 
the property clerk, to be fully registered and ad- 
vertised for the benefit of all parties interested, and 
for the information of the public as to the amoimt 
and disposition of the property so taken into cus- 



tody by the police. Whenever any money or prop- 
erty of deceased persons coming into the custody 
of the property clerk of the police department shall 
remain in his hands for the period of one year with- 
out being claimed by the legal representatives of such 
deceased person, such money or property, when not 
exceeding $100 in value, shall be disposed of as lost 
or abandoned property as provided in this chapter: 
Provided, That when the value of such money or 
property shall exceed $100 and shall have remained 
in the custody of the property clerk for one year, all 
records pertaining to the same shall be certified by 
the property clerk to the probate court of the District 
of Columbia, which shall appoint an administrator 
of such estate, according to law: Provided further. 
That the administrator so appointed by the Probate 
Court shall deposit with the treasurer of the United 
States, to the credit of the policemen and firemen's 
relief fund, any balance remaining in his hands after 
the time limited for the final settlement of the estates 
of deceased persons under existing law. (R. S., D. C, 
§ 416; May 29, 1896, 29 Stat. 191. ch. 270; Mar. 3, 
1901, 31 Stat. 1208, ch. 854, § 116; Sept. 1, 1916, 39 
Stat. 718, ch. 433. § 12; Mar. 3, 1936, 49 Stat. 1158, 
ch. 121, § 1.) 

Amendments 

The 1901 act, cited to the text, changed the name of 
the Orphans' Court to the Probate Court. 

The 1916 act, cited to the text, changed the name of 
the policemen's fund to the policemen and firemen's relief 
fund. 

The 1936 amendatory act changed the amount from 
$50 to $100. 

Cross Reference 
Police and firemen's relief fund. § 4-503. 

§ 4-160 [20: 511]. Sale at auction — Balance to police- 
men's fund. 

AH property, except perishable property and ani- 
mals, that shall remain in the custody of the prop- 
erty clerk for the period of six months, with the 
exception of motor vehicles which shall be held for 
a period of three months, without any lawful claim- 
ant thereto after having been three times adver- 
tised in some daily newspaper of general circulation 
published in the District of Columbia, shall be sold 
at public auction, and the proceeds of such sale hav- 
ing been retained by the said property clerk for a 
period of three months without a lawful claimant, 
shall then be paid into the policemen's fund; and 
aU money that shall remain in his hands for said 
period of six months shall be so advertised, and if 
no lawful claimant appear shall be likewise paid into 
the policemen's fund. (R. S., D. C, § 417; Sept. 1, 
1916. 39 Stat. 718, ch. 433, § 12; Mar. 3, 1936, 49 Stat. 
1158, ch. 121, § 2.) 

Amendments 

D. C. 1929, title 20, § 511 which was amended herein, 
provided as follows : "Except money or property of deceased 
persons, referred to in section 510 of this title, the pro- 
ceeds of crimes referred to in section 518 of this title, 
perishable property and animals, all property and money 
that shall remain in the custody of the property clerk 
for the period of six months without any lawful claimant 
thereto, after having been three times advertised in pub- 
lic newspapers, shall be sold at public auction, and the 
proceeds of such sale shall be paid into the policemen 
and firemen's relief fund." 
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NOTES TO DECISIONS 
Construction 

In imposing a notice requirement, Congress intended 
that the advertisement contain reasonably complete 
identification of the particular chattel to be sold, and 
such description should be such as to convey to a person 
reading the advertisement sufficient information to 
enable him to recognize the chattel as his own before 
commencing to count a limitation against him. District 
of Columbia v. Hamilton National Bank (D. C. Mun. App. 
1950, 76 A. 2d 60) . 

Purpose 

A two-fold purpose underlies this Code provision, 
namely, to provide for the police department a legal 
method of disposing of unclaimed property which has 
come into its custody and to restore such property to 
lawful claimants. District of Columbia v. Hamilton Na- 
tional Bank (D. C. Mun. App. 1950, 76 A. 2d 60). 

§4-161 [20:512]. Sale of unclaimed animals. 

Horses and other animals taken by the police and 
remaining unclaimed for twenty days may be adver- 
tised and sold upon ten days' public notice. (R. S., 
D. C. § 418.) 

§4-162 [20:513]. Sale of perishable property. 

All perishable property so taken and unclaimed 
shall be sold at once. (R. S., D. C, § 419.) 

§ 4-163 [20: 514]. Delivery of property to owner 
pending trial. 

When animals or articles of property (except per- 
ishable property) other than money, returned to the 
property clerk as the proceeds of crime, are shown 
by sufiBcient evidence to be necessary for the cur- 
rent use of the owner and not for sale, the Board 
of Commissioners has power, in its discretion, to 
authorize the property clerk to place the same in 
the custody of the owner, upon sufficient bonds be- 
ing given by the owner in the sum of twice the value 
of the property, conditioned for the production of 
the same at any time within one year, when required 
for use in court as evidence in any proceedings 
thereon. (R. S., D. C, § 420; June 11, 1878, 20 Stat. 
107, ch. 180, § 6.) 

Amendment 

The 1878 act, .cited to the text, abolished the Board 
of Metropolitan Police and transferred its duties and 
powers to the Commissioners of the District of Columbia. 

§ 4-164 [20: 515]. Perishable property may be deliv- 
ered to owner — Security. 

Perishable property, returned to the property 
clerk as the proceeds of crime, may be delivered to 
the owner on ample security being taken by the 
court for his appearance to prosecute the case. 
(R. S., D. C, § 421.) 

§ 4-165 [20: 516]. When large quantities of goods 
held for sale by owner may be delivered. 

When large quantities of goods held for sale by 
the owner, come into the possession of the property 
clerk as the proceeds of crime, the same may be 
delivered to the owner, his heirs or representatives, 
as provided in section 4-156, upon ample security 
to prosecute the case. But in such cases goods to the 
estimated value of $50.00 shall be retained by the 
property clerk until the discharge or conviction of 
the accused. (R. S., D. C, § 422.) 



§4-166 [20:517]. Use of property as evidence. 

If any property ^or money placed in the custody of 
the property clerk' shall be desired as evidence in any 
police or other criminal court, such property shall 
be delivered to any officer who shall present an order 
to that effect from such court; but such property 
shall not be retained in the court, but shall be re- 
turned to the property clerk, to be disposed of 
according to the provisions of this chapter. (R. S.. 
D. C, § 423.) 

§4-167 [20:518]. Property not called for within one 
year to be treated as abandoned. 

Any property or money returned to the property 
clerk as the proceeds of crime, and which shall not 
be called for as evidence by any proceeding in the 
courts of the District within one year from the date 
of such return, may, unless specially claimed by 
the owner within that time, be thereafter treated 
as other unclaimed, abandoned, or lost property or 
money, as provided in this chapter. (R. S., D. C, 
§ 424.) 

§ 4-168 [20 : 519] . Private detectives — Specific ap- 
pointment required. 

No person shall assume or practice the occupation 
of detective within the limits of the District who 
shall not first receive a specific appointment for that 
purpose, unless pursuing the detection of criminals 
as a private business outside of such authority, and 
not otherwise specifically authorized by law. (R. S., 
D. C, § 425.) 

Cross Reference 

Section 47-2341 requires a private detective to obtain 
a license and prescribes an annual fee of $100. It also 
gives the Commissioners general authority to make rules 
and regulations for the conduct of such business and may 
partially supersede this section. 

§4-169 [20:520]. Private detectives to give bond. 

Any person practicing as a private detective shall 
enter into bonds to the Board of Commissioners, 
with surety, in a sum not less than $10,000, to be 
approved by the Board of Commissioners, for a faith- 
ful and correct return to the Board of Commis- 
sioners, in such manner and at such times as the 
board shall direct, of all business transacted by such 
private detective. (R. S., D. C, § 426; June 11, 1878, 
20 Stat. 107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross Reference 
See note to § 4^168. 

§ 4-170 [20: 521]. Filing of bond of private detec- 
tive — Record to be made. 

Upon the execution of a private detective's bond, 
it shall be the duty of such private detective to report 
to the secretary of the Board of Commissioners, who 
shall file such bond and record the name, age, de- 
scription, nationality, and residence of such private 
detective. (R. S.. D. C. § 427; June 11. 1878. 20 
Stat. 107, ch. 180, § 6.) 
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Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross Reference 
See note to § 4-168. 

§ 4-171 [20: 522]. Forfeiture of bond of private de- 
tective — United States Attorney to initiate ac- 
tion. 

In every case of a forfeiture of a private detec- 
tive's bond for failure to make such returns to the 
Board of Commissioners as required, or for failure of 
persons accused by bonded private detective to ap- 
pear to answer charges in court, it shall be the duty 
of the attorney of the United States for the District 
to immediately prosecute the sureties upon such bond 
to the full extent of a recovery of the forfeitures. 
(R. S.. D. C, § 428; June 11, 1878, 20 Stat. 107, ch. 
180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 

Cross Reference 
See note to § 4-168. 

§ 4-172 [20: 523]. Duty of private detective making 
arrest. 

It shall be the duty of every person prosecuting 
the business of a private detective, who may arrest a 
person for crime, to bring the person arrested, with 
all evidence of the alleged crime, including property 
or money which may become evidence, immediately 
to the oflBce of the major and superintendent of 
police, or to the proper court, where the case shall 
undergo an examination. (R. S., D. C, § 429.) 

Cross Reference 
See note to § 4-168. 

§ 4-173 [20: 524]. Penalty for acting as private de- 
tective without compliance with law. 

Any person practicing as a private detective or 
advertising or holding himself out as such without 
first complying with the provisions of law relative 
to private detectives shall be guilty of a misdemeanor 
and subject to a fine not exceeding $500 or imprison- 
ment in the district jail for a period not exceeding 
eleven months and twenty-nine days. (Feb. 28, 1901, 
31 Stat. 820, ch. 623, § 5.) 

Cross Reference 
See note to § 't-168. 

§ 4-174 [20: 525]. Police laws and regulations appli- 
cable to private detectives. 

All laws which govern the police force in the mat- 
ters of persons, property, or money shall be appli- 
cable to all private detectives (or to persons prac- 
ticing slS" detectives, whatever other name they may 
assume) and such detectives or persons shall make 
like returns and dispositions of such matters as re- 
quired by law and the rules of the Board of Commis- 
sioners governing the police force. (R. S., D. C, 
§ 430; June 11, 1878. 20 Stat. 107, ch. 180, § 6.) 



Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropohtan Police and transferred its duties and powers 
to the Commissioners of the District of Columbia. 

Cross References 

General limitation on power of Commissioners, § 1-801. 
Section 47-2341 contains a similar provision. See note 
to § 4-168. 

§4-175 [20: 526]. Compromise of felony— Withhold- 
ing information — Receiving compensation from 
person arrested or liable to arrest — Permitting 
escape — Penalty. 

It is unlawful for any private detective, or any 
member of the police force, or for any other person 
to compromise a felony or any other unlawful act, 
or to participate in, assent to, aid or assist any person 
suspected of crime to escape a full judicial examina- 
tion by failing to give known facts or reasonable 
causes of suspicion, or withholding any information 
relative to the charge or suspicion from the proper 
judicial authorities; 

Or in any manner to receive any money, property, 
favor, or other compensation from, or on account of, 
any person arrested or subject to arrest for any 
crime or supposed crime; 

Or to permit any such person to go at large with- 
out due effort to secure an investigation of such sup- 
posed crime. 

And for any violation of the provisions of this sec- 
tion, or either of them, such member of the police 
force, or private detective, or other person guilty 
thereof, shall be deemed as having compromised a 
felony, and shall be thereafter prohibited from acting 
as an officer of said police force, or as a private de- 
tective, and shall be prosecuted to the extent of the 
law for aiding criminals to escape the ends of jus- 
tice. (R. S., D. C, § 431.) 

Cross References 

Policemen may not accept fees or presents in addition 
to salary, except with consent of Commissioners, § 4-129. 
Proceedings for removal of police officer, §§ 4-121, 4-122. 

§ 4-176 [20: 527]. Use of unnecessary or wanton 
force by officer made criminal. 

Any officer who uses unnecessary and wanton 
severity in arresting or imprisoning any person shall 
be deemed guilty of assault and battery, and, upon 
conviction, punished therefor. (R. S., D. C, § 434.) 

§4-177 [20: 528]. Police code — Publication author- 
ized. 

The Board of Commissioners is authorized, from 
time to time, without expense to the United States, 
to cause to be collected into compact form all the 
laws and ordinances in force in the District having 
relation and applicable to police and health, and to 
publish the same in a form easily accessible to all 
members of the community as the police code of the 
District. (R. S., D. C, § 437; June 11, 1878, 20 Stat. 
107, ch. 180, § 6.) 

Amendment 

The 1878 act, cited to the text, abolished the Board of 
Metropolitan Police and transferred its powers and duties 
to the Commissioners of the District of Columbia. 
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Cross References 

Ordinances, rules, and regulations by Commissioners 
governing police authorized, §§4-106, 4-115, 4-117, 4-121, 
4-122, 4-124, 4r-130, 4-131, 4-142, 4-144. 

Proof of ordinances and regulations, § 14-406. 

Rules and regulations generally, § 1-226 and notes. 

§4-178 [20:529]. Legal effect of police code. 

The police code, prepared in accordance with sec- 
tion 4-177 and such rules as the Board of Commisj 
sioners may from time to time adopt for the purpose 
of enforcing and carrying out the provisions thereof, 
shall constitute the law of the District upon the 
matters therein contained. (R. S., D. C, § 438.) 

Cross Reference 
See notes to § 4-177. 

§ 4-179 [20: 530]. Leave of absence. 

Each of the members of the Metropolitan police 
shall be entitled to leave of absence each year with 
pay for such time, not exceeding twenty days, as the 
commissioners shall determine. (Mar. 3, 1897, 29 
Stat. 677, ch. 387.) 

Cross References 
See note to § 4-180. 

Leave of absence while on active military duty, § 39-608. 
Policemen exempted from general law concerning leave 
of absences for District employees, § 1-312. 

§ 4-180 [20: 531]. Leave in lieu of Sunday. 

In lieu of Sunday there shall be granted to the 
Metropolitan police of the District of Columbia one 
day off out of each week of seven days, which shall be 
in addition to his annual leave and sick leave now 
allowed by law: Provided, however. That whenever 
the commissioners of the District of Columbia declare 
that an emergency exists of such a character as to 
require the continuous service of all the members of 
the Metropolitan police force and the members of the 
fire department, the major and superintendent of 
police and the chief engineer of the fire department 
shall have authority, and it shall be their duty, to 
suspend and discontinue the granting of the said one 
day off in seven during the continuation of such 
emergency. (May 27, 1924, 43 Stat. 175, ch. 199, § 3.) 

Compiler's Note 
Sick leave referred to in this section is allowed under 
regulations in force on June 8, 1906, which regulations 
were continued in force by the last proviso of § 4-122. 

Cross References 

Pensions and compensation for injury or disease suffered 
in line of duty, §§ 4-501 to 4^516. 

Policemen are exempted from general laws concerning 
leave of absence, sick leave, and compensation laws for 
District employees, §§ 1-311, 1-312. 

§4-181 [20: 532]. War Department may furnish worn 
mounted equipment. 

The War Department may, in its discretion, fur- 
nish the commissioners, for use of the police, upon 
requisition, such worn mounted equipment as may be 
required. (Mar. 2, 1927, 44 Stat. 1317, ch. 271.) 

§4-182. Police Department band — Director, 

There is hereby authorized to be established in 
the Metropolitan Police Department a band to per- 
form at such municipal or civic functions and events 
as may be authorized by the Commissioners of the 



District of Columbia. The Major and Superintend- 
ent of Police is authorized in his discretion to detail, 
without additional compensation, such officers and 
members of the Metropolitan Police force as may 
request such a detail to participate in the activities 
of such band. The said Commissioners are au- 
thorized to employ, without reference to the civil- 
service laws, one director for such band with 
compensation at a rate not to exceed the rate of 
compensation to which a lieutenant in the Metro- 
politan Police force is entitled. (July 11, 1947, 61 
Stat. 311, ch. 226, § 1.) 

§ 4-183. Retired military or naval oflScers as director of 
band. 

Notwithstanding the limitations of existing law, 
the said Commissioners may appoint to, and em- 
ploy in, the position of director of such band, any 
retired officer of the United States Army. Navy, 
Marine Corps, or Coast Guard, and such retired 
officer shall be entitled to receive, in addition to his 
retired pay, the compensation authorized by this 
Act to be paid to such director, such additional com- 
pensation to be payable from District of Columbia 
appropriations. (July 11, 1947, 61 Stat. 311, ch. 226, 
§ 2.) 

§4-184. Appropriations for band authorized. 

Appropriations to carry out the purpose of sections 
4-183 and 4-184 is hereby authorized. (July 11, 
1947, 61 Stat. 311, ch. 226, § 3.) 

§4-185. Advances to the superintendent of police. 

The disbursing officer of the District of Columbia 
is authorized to advance to the Superintendent of 
Police upon the approval of the Commissioners, 
sums of money to be used in the prevention and de- 
tection of crime, the total of such advancements not 
to exceed $5,000 at any one time. (June 19, 1948, 
62 Stat. 544, ch. 555, § 1.) 

Chapter 2.— UNITED STATES PARK POLICE 

Sec. 

4-201. United States watchmen to be known as United 
State Park Police — Powers and duties. 

4-202. Organization of United States Park Police. 

4-203. Salaries of United States Park Police — Time off 
from duty. 

4-204. Equipment of United States Park Police. 
4-205. Refund of payments to retirement fund. 
4-206. Medical attendance. 

4-207. Leave of absence of members of United States 

Park Police. 
4-208. Special police — ^Appointment — Powers. 

§4-201 [20: 533]. United States watchmen to be 
known as United States Park Police — Powers and 
duties. 

The watchmen provided by the United States Grov- 
ernment for service in any of the public squares and 
reservations in the District of Columbia shall, after 
Aug. 5, 1882, be known as the "United States 
park police." They shall have and perform the 
same powers and duties as the Metropolitan po- 
lice of the District. (Aug. 5, 1882, 22 Stat. 243. ch. 
389, § 1; Dec. 5, 1919, 41 Stat. 364, ch. 1, § 3; May 27. 
1924, 43 Stat. 175, ch. 199, § 3.) 
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Compiler's Note 
This section is a composite of the credits cited in the 
history line. 

Cross References 

Appointment of United States Park Police to White 
House Police, § 4^302. 

Membership on Police and Firemen's Retiring and Re- 
lief Board, § 4r-510. 

Cross References 
Watchmen of Department of Agriculture, similar pro- 
vision, see 5 U. S. C. § 523. 

NOTES TO DECISIONS 

Arrests, Power to Make 
Watchmen in public squares or reservations in the Dis- 
trict of Columbia, invested with powers of Metropolitan 
Police may make arrests outside of such squares and reser- 
vations for offenses committed within the same. 1886 (18 
Op. Atty. Gen. 433). 

§ 4-202 [20: 534]. Organization of United States 
Park Police. 

The United States park police shall be under the 
exclusive charge and control of the Director of the 
National Park Service. It shall consist of an active 
officer of the United States Army, detailed by the War 
Department, one lieutenant with grade correspond- 
ing to that of lieutenant (Metropolitan police), one 
first sergeant, five sergeants with grade correspond- 
ing to that of sergeant (Metropolitan police), and 
fifty-four privates, all of whom shall have served 
three years to be with grade corresponding to pri- 
vate, class three (Metropolitan police) ; all of whom 
shall have served one year to be with grade corre- 
sponding to private, class two (Metropolitan police) 
and such others as the Director of the National Park 
Service deems necessary and are appropriated for by 
Congress; and all of whom shall have served less 
than one year to be with grade corresponding to pri- 
vate, class one (Metropolitan police) . (May 27, 1924, 
43 Stat. 175, ch. 199, § 4; Feb. 26, 1925, 43 Stat. 983, 
ch. 339; July 3, 1926, 44 Stat. 834, ch. 760, § 1; June 
10, 1933, Ex. Ord. No. 6166, § 2; Mar. 2, 1934, 48 
Stat. 389, ch. 38, § 1.) 

Compiler's Note 
Executive Order No. 6166, cited to the text, abolished 
the office of Public Buildings and Public Parks of the 
National Capital and transferred its functions to the office 
of National Parks, Buildings, and Reservations. See 
U. S. C, title 5, § 132, note. U. S. C, title 16, § 1, as 
amended, created the National Park Service and provided 
for a director thereof. 

Amendments 

The 1925 amendment abolished the office of Public 
Buildings and Grounds, and provided that its officers and 
employees should become officers and employees of the 
office of Public Buildings and Public Parks of the National 
Capital. 

The 1926 amendment added the following words: "and 
such others as the Director of Public Buildings and Public 
Parks of the National Capital deems necessary and are 
appropriated for by Congress." 

The 1934 amendment provided that the Office of Na- 
tional Parks, Buildings, and Reservations be continued in 
the National Park Service. 

§4-203 [20: 535]. Salaries of United States Park 
Police — Time off from duty. 

The salaries of members of the United States park 
police force shall be the same as the salaries of the 
officers and members of the Metropolitan police force 



of the District of Columbia in similar or correspond- 
ing grades. 

In lieu of Sunday there shall be granted to mem- 
bers of the United States Park Police force one day 
off out of each week of seven days, which shall be 
in addition to their annual leave and sick leave: 
Provided, however, That whenever the Secretary of 
the Interior declares that an emergency exists of 
such a character as to require the continuous serv- 
ice of all the members of the United States Park 
Police force, the Superintendent of National Capital 
Parks shall have authority, and it shall be his duty, 
to suspend and discontinue the granting of said one 
day in seven during the continuation of such 
emergency. (May 27, 1924, 43 Stat. 175, ch. 199, § 5; 
Apr. 13, 1928, 45 Stat. 429, ch. 369; Apr. 29, 1950, 64 
Stat. 96, ch. 138). 

Amendments 

The amendment of 1950 added the second paragraph. 
The amendment of 1928 struck out the entire section 
and substituted the above section therefor. 

Cross References 
Salaries, § 4-108 and notes. 

Salary increases and additional compensation in lieu 
of overtime or night pay differential, see sections 4-803 
and 4-804. 

§4-204 [20: 536]. Equipment of United States park 
police. 

The members of the United States park police 
force shall be furnished with uniforms, means of 
transportation, and such other equipment as may be 
necessary for the proper performance of their duties, 
including badges, revolvers, and ammunition; the 
United States Army officer detailed as superintend- 
ent of the United States park police, who shall use 
on official business motor transportation furnished 
and maintained by himself, shall receive an extra 
compensation of not to exceed $480 per annum. 
Members detailed to motorcycle service shall each 
receive an extra compensation of $120 per annum. 
(May 27. 1924, 43 Stat. 175, ch. 199, § 6.) 

Cross Reference 
The Whit© House Police are similarly equipped, § 4-303. 

§ 4-205 [20: 537]. Refund of payments to retirement 
fund. 

The refund provided for in section 724, title 5, 
United States Code, shall be paid to all members of 
the United States park police force, who, on May 27, 
1924, were entitled to such refund, by reason of con- 
tributions previously made by them to the civil serv- 
ice retirement fund. (May 27, 1924, 43 Stat. 176, 
ch. 199, § 8.) 

Compiler's Note 
This section is in all probability obsolete by now. 

§4-206 [20:539]. Medical attendance. 

The park watchmen on April 28, 1902, provided 
by law and those that may thereafter be provided 
for by law for service in any of the public squares 
and reservations in the District of Columbia, shall 
receive free medical attendance, the same as the 
Metropolitan police of said District. (Apr. 28, 1902, 
32 Stat. 152, ch. 594.) 

Cross Reference 
Police surgeon, § 4-124. 
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§ 4-207 [20: 540]. Leave of absence of members of 
United States park police. 

Each of the members of the United States park 
police force may be granted leave of absence with 
pay for such time, not exceeding twenty days in any 
one calendar year, as the director of the National 
Park Service shall determine: Provided, That upon 
the recommendation of the Board of Police and Fire 
Surgeons of the District of Columbia, acting as such 
board, or members thereof in their individual ca- 
pacity, and with the approval of the director, mem- 
bers of the United States park police force may be 
granted additional leave with pay on account of 
sickness, not to exceed thirty days in any one cal- 
endar year; except that in case of sickness or injury 
incurred in actual performance of duty, the director 
of the National Park Service may grant such addi- 
tional sick leave, with full pay, as may be recom- 
mended by the Board of Police and Fire Surgeons, 
acting as such, or members thereof in their individual 
capacity. (July 3, 1926, 44 Stat. 834, ch. 760, § 2; 
June 10, 1933, Ex. Ord. No. 6166, § 2; March 2, 1934, 
48 Stat. 389, ch. 38, § 1.) 

Cross References 

Leave of absence while on active military duty, § 39-608. 

Provisions for the police and firemen's relief fund, 
providing for pensions and compensation for injuries and 
diseases "sustained in the line of duty (§§ 4r-501 to 4-516) 
apply to the United States Park Police, § 4-515. 

See compiler's note, § 4-202. 

Amendments 

Executive Order No. 6166 abolished the office of Public 
Buildings and Parks of the National Capital and trans- 
ferred its functions to the office of National Parks, Build- 
ings, and Reservations. 

The 1934 amendment continued that office in the Na- 
tional Park Service. 

§ 4-208 [20 : 538, 540a] . Special police — Appoint- 
ment — Powers. 

The Director of the National Park Service, in his 
discretion, may appoint special policemen, without 
compensation, for duty in connection with the polic- 
ing of the public parks and other reservations under 
his jurisdiction within the District of Columbia, 
such special policemen to have the same powers and 
perform the same duties as the United States park 
police and Metropolitan police of said District of 
Columbia, and to be subject to such regulations as he 
may prescribe: Provided, That the jurisdiction and 
police power of such special policemen shall be re- 
stricted to the public parks and other reservations 
under the control of the Director of the National 
Park Service. (May 27, 1924, 43 Stat. 176, ch. 199, 
§ 9; Feb. 26, 1925, 43 Stat. 983, ch. 339, § 1; June 10, 
1933, Ex. Ord. No. 6166, § 2; Mar. 2, 1934, 48 Stat. 389, 
ch. 38, § 1.) 

CoMPn^ER's Note 
D. C. 1929, title 20, § 538, was reprinted, as amended, 
in the supplement thereto as § 540a of the same title. 

Amendments 

The amendment of 1925 abolished the Office of Public 
Buildings and Grounds and provided that its officers and 
employees should become officers and employees of the 
Office of Public Buildings and Public Parks of the Na- 
tional Capital. 

Executive Order 6166 abolished that agency and trans- 
ferred its functions to the Office of National Parks, Build- 



ings, and Reservations of the Department of the Interior. 
See U. S. C, title 5, § 132, note. 

The 1934 amendment provided for the office to be con- 
tinued in the National Park Service. 

Cross References 
See § 4-147 and notes. 

General limitation on power of Commissioners, § 1-801. 
Service of retired members in emergencies, § 4-514. 

Statutory References 

Reorganization of executive agencies, U. S. O., title 6. 
§ 132. 

Chapter 3.— WHITE HOUSE POLICE 

Sec. 

4-301. Police force established — Control and supervi- 
sion — Privileges, powers, and duties. 

4-302. Personnel — Appointment — Vacancies. 

4-303. Grades of appointees — Salaries — Transfers. 

4-304. Members entitled to participate in policemen and 
firemen's relief fund of District of Columbia. 

4^305. Refunds to members of United States Park Police 
force appointed to White House Police force. 

4-306. Appropriation authorized. 

§ 4-301 [20: 540/]. Police force established— Control 
and supervision — Privileges, powers, and duties. 

There is hereby created and established for the 
protection of the Executive Mansion and grounds 
in the District of Columbia a permanent police force, 
to be known as the "White House Police." Such 
force shall be under the control and direct super- 
vision of the Chief of the Secret Service Division. 
The members of such force shall possess privileges 
and powers and perform duties similar to those of 
the members of the Metropolitan police of the Dis- 
trict of Columbia, and such additional privileges and 
duties as the Chief of the Secret Service Division may 
prescribe. (Sept. 14, 1922, 42 Stat. 841, ch. 308, § 1; 
May 14, 1930, 46 Stat. 328, ch. 277, § 1.) 

Amendment 

In act of September 14, 1922, 42 Stat. 841, ch. 308, § 1, 

the police force was under sole control of the President 
and under direct supervision of such officer as he might 
designate. In general, the amendatory act herein changed 
control and supervision from the President to the Chief 
of Secret Service Division. 

Cross References 

Privileges, powers, and duties of Metropolitan Police, 
§§ 4-101 to 4^181. 
Service of retired members in emergencies, § 4-513. 

Stattttory Reference 
This section is contained in U. S. C, title 3, § 61. 

§ 4-502 [20: 540m]. Personne 1— Appointment— Va- 
cancies. 

(a) The White House police force shall consist 
of one captain with grade corresponding to that 
of captain (Metropolitan police), two lieutenants 
with grade corresponding to that of lieutenant 
(Metropolitan police), four sergeants with grade 
corresponding to that of sergeant (Metropolitan po- 
lice) ; and of such number of privates, with grade 
corresponding to that of private of the highest grade 
(Metropolitan police), as may be necessary, but not 
exceeding seventy-three in number. Members of the 
White House police shall be appointed from the mem- 
bers of the Metropolitan police force and the United 
States park police force from lists furnished by the 
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officers in charge of such forces. Vacancies shall be 
filled in the same manner. 

(b) Any vacancy in the Metropolitan police force 
or in the United States park police force, caused by 
appointments to the White House police force, shall 
be filled in the manner provided by law. (Sept. 14, 
1922, 42 Stat. 841, ch. 308, § 2; May 14, 1930, 46 Stat. 
329, ch. 277, § 2; May 28, 1935, 49 Stat. 304, ch. 154; 
Apr. 22, 1940, 54 Stat. 156, ch. 133. 

Amendments 

The 1930 act provided for 1 captain, 1 lieutenant, 
increased the number of sergeants from 2 to 3, changed 
the number of privates from 30 to an indefinite num- 
ber, not to exceed 43. 

The 1935 act raised the number of privates to a pos- 
sible 55. 

The 1940 amendment raised the number of privates 
to a possible 73. 

Cross Reference 

Pilling vacancies in the Metropolitan Police force or In 
the United States Park Police force, § § 4-103, 4-105, 4-201, 
4-202. 

Statutory Reference 
This section is contained in U. S. C, title 3, § 62. 

§4-303 [20: 540n]. Grades of appointees— Salaries- 
Transfers. 

(a) No person shall be appointed a member of the 
White House police force at a grade lower than the 
grade held by him as a member of the Metropolitan 
police force or of the United States park police force 
at the time of his appointment. 

(b) A member of the White House police force 
shall receive a salary at the rate provided for the 
corresponding grade in the Metropolitan police force, 
and he shall be furnished with uniforms and other 
necessary equipment similar to the uniforms and 
equipment furnished the United States park police, 
and he shall be entitled to the same leave allowances 
as a member of the United States park police force. 

(c) Any member of the White House police force, 
appointed thereto from the Metropolitan police 
force, or the United States park police force, may 
be transferred to the organization of which he was 
a member at the time of such appointment. (Sept. 
14, 1922, 42 Stat. 842, ch. 308, § 3; May 14, 1930, 46 
Stat. 329, ch. 277, § 3.) 

Amendment 

Paragraph (c) of the act of 1922 read as follows: "(c) 
The President may transfer a member of the White House 
Police force to the organization of which he was a 
member at the time of his appointment to such force." 

Cross References 
Equipment of United States Park police, § 4-204. 
Grades of Metropolitan Police, § 4-106. 
Salaries of Metropolitan Police, § 4-108 and notes. 
Salary increases and additional compensation in lieu of 

overtime or night pay differential, see sections 4-803 and 

4-804. 

Statutory Reference 
This section is contained in U. S. C, title 3, § 63. 

§4-304 [20: 540o]. Members entitled to participate 
in policemen and firemen's relief fund of District 
of Columbia. 

(a) A member of the United States park police 
force appointed to the White House police force shall 
be included within the provisions of sections 4-501, 
4-503, 4-506 to 4-508, 4-510, 4-512 to 4-514, upon 



payment into the policemen and firemen's relief 
fund, District of Columbia, of an amount equal to 
one and one-half per centum of the total basic salary 
received by him since September 1, 1916, as a mem- 
ber of such United States park police force and as a 
watchman of the United States in any public square 
or reservation of the District of Columbia. 

(b) For the purposes of retirement under sections 
4-501, 4-503, 4-506 to 4-508, 4-510, 4-512 to 4-514 
service with the United States park police force 
and service as a watchman of the United States 
in any public square or reservation of the District of 
Columbia shall be deemed service with the White 
House police force. 

(c) Any member of the Metropolitan police force 
appointed to the White House police force shall con- 
tinue to be subject to the provisions of sections 
4-501, 4-503, 4-506 to 4-508, 4-510, 4-512 to 4-514, 
and appointment of such member to the White 
House police force or transfer of such member 
to his former organization shall not affect any right, 
privilege, or duty of such member under the pro- 
visions of said sections. (Sept. 14, 1922, 42 Stat. 842, 
ch. 308, § 4.) 

Cross References 

Deductions from current salary for contribution to the 
police and firemen's relief fund, § 4-504. 

Membership on the police and firemen's retiring and 
relief board, § 4-510. 

Statxjtort Reference 
This section is contained in U. S. C, title 3, § 64. 

§4-305 [20: 540p]. Refunds to members of United 
States park police force appointed to White 
House police force. 

A member of the United States park police force 
appointed to the White House police force shall be 
paid a refund as provided for in section 724, title 5, 
United States Code, and upon transfer to the United 
States park police force he shall be paid a refund 
from the policemen and firemen's relief fund of all 
money paid by him as salary deductions into such 
fund, and he shall be reinstated and included within 
the provisions of chapter 14, title 5, United States 
Code, upon payment to the Secretary of the Treas- 
ury of an amount equal to the amount refunded to 
him, at the time of such appointment, under the pro- 
visions of section 724, title 5, United States Code, 
plus an amount equal to 2^2 per centum of the total 
basic salary received by him during the period of 
his service as a member of the White House police 
force. For the purposes of retirement under chap- 
ter 14, title 5, United States Code, service with the 
White House police force shall be deemed service with 
the United States park police force. (Sept. 14, 1922, 
42 Stat. 842, ch. 308, §5.) 

Cross Reference 
Deductions from current salary for contributions to 
police and firemen's relief fund, § 4-504. 

Statutory Reference 
This section is contained in U. S. C, title 5, § 65. 

§4-306 [20:540q]. Appropriation authorized. 

There is authorized to be appropriated, out of any 
money in the treasury not otherwise appropriated, 
such sums as may be necessary to carry out the pro- 
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visions of this chapter. (Sept. 14, 1922, 42 Stat. 843, 
ch. 308, § 7; May 14, 1930, 46 Stat. 329, ch. 277, § 4.) 

Amendment 

The 1930 amendment omitted that part of this section 
which provided: "That the amounts necessary for the 
payment of salaries and for the purchase of uniforms 
and other equipment of the White House Police force shall 
be disbursed by the officer in charge of public buildings 
and grounds." 

Statutory Reference 
This section is contained in U. S. C, title 3, § 67. 

Chapter 4.— FIRE DEPARTMENT 

Sec. 

4-401. Fire department to embrace entire District of Co- 
lumbia — Property of department to be assigned 
and located by Commissioners. 

4-402. Commissioners to have exclusive Jurisdiction — 
Rules and regulations — Appointments to be un- 
der civil service — Selection of chief engineer and 
deputy chief engineers — Original appointment 
and promotion of privates — Vacancies. 

4-403. Age limits on original appointments. 

4-404. Two-platoon system — Classification of officers — 
Police surgeons to attend members of fire de- 
partment — May call veterinary surgeon — Trans- 
fer to new grades. 

4-404a, Workweek established — ^Hours — Days off — Excep- 
tions. 

4-405. Salaries — Officers and private s — Annual in- 
creases — Original appointments — Probationary 
service. 

4-406. Appropriations for clothing. 

4-407. Resignation from service — ^Membership in organi- 
zation using strike methods prohibited — Con- 
spiracy to obstruct operations of department — 
Penalty. 

4-408. Leave of absence. 

4-409. Restrictions on members of department leaving 

District — Leaves of absence — Telephone. 
4-410. Leave in lieu of Sunday. 

4-4H. Use of equipment for volunteer fire organizations. 
4-412. Use of certain buildings granted fire department. 
4-413. Apparatus — Construction. 
4—414. Reciprocal agreements for mutual aid. 

§4-401 [20: 551]. Fire department to embrace entire 
District of Columbia — Property of department to 
be assigned and located by Commissioners. 

The fire department of the District of Columbia 
shall embrace the whole of the said District, and its 
personal and movable property shall be assigned and 
located as the commissioners of said District may 
direct within the appropriations made by Congress. 
(June 20, 1906, 34 Stat. 314, ch. 3443, § 1.) 

Cross Reference 
Territorial area, § 1-101. 

§ 4-402 [20: 552]. Commissioners to have exclusive 
jurisdiction — Rules and regulations — Appoint- 
ments to be under civil service — Selection of chief 
engineer and deputy chief engineers — Original ap- 
pointment and promotion of privates — Vacancies. 

The commissioners of the District of Columbia 
shall appoint, assign to such duty or duties as they 
may prescribe, promote, reduce, fine, suspend, with 
or without pay, and remove all officers and members 
of the fire department of the District of Columbia, 
according to such rules and regulations as said com- 
missioners, in their exclusive jurisdiction and judg- 
ment (except as herein otherwise provided) , may 
from time to time make, alter, or amend: Provided, 
That the rules and regulations of the fire depart- 
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ment heretofore promulgated (prior to January 24, 
1920) are hereby ratified (except as herein otherwise 
provided) and shall remain in force until changed by 
said commissioners: Provided further. That all offi- 
cers, members, and civilian employees of such de- 
partment, except the chief engineer and deputy chief 
engineers, shall be appointed and promoted in ac- 
cordance with the provisions of the Act entitled "An 
Act to regulate and improve the civil service of the 
United States," approved January 16, 1883, as 
amended (U. S. C, title 5, § 638 et seq.) , and the 
rules and regulations made in pursuance thereof, in 
the same manner as members of the classified civil 
service of the United States, except as herein other- 
wise provided: Provided further. That the chief en- 
gineer of the fire department shall be selected from 
among the deputy chief engineers, the battalion chief 
engineers, the fire marshal and the superintendent of 
machinery; the deputy chief engineers shall be se- 
lected from among the battalion chief engineers, the 
fire marshal, and the superintendent of machinery: 
Provided further. That all original appointments of 
privates shall be made to class one; privates who 
have served one year in class one shall, if found effi- 
cient, be transferred to class two, and privates who 
have served two years in class two shall, if found 
efficient, be transferred to class three. Such trans- 
fers shall not be subject to the provisions of such Act 
of January 16, 1883, as amended, and the rules and 
regulations made in pursuance thereof. Whenever 
vacancies occur in classes two or three which can not 
be filled by such transfers, the commissioners may 
appoint additional privates in class one equal in 
number to the positions vacant in class two or three ; 
and any moneys appropriated for the payment of 
the salaries for such vacant positions shall be avail- 
able to pay to such additional privates of class one 
the salaries of their grade. (June 20, 1906, 34 Stat. 
314, ch. 3443, § 2; Jan. 24, 1920, 41 Stat. 396, ch. 54.) 

Amendment 

The 1920 amendment inserted the words "as they may 
prescribe" after the word "duties," and the parenthetical 
phrase "except as herein otherwise provided," and added 
the matter following the first proviso. 

Cross References 
Exemption from military service, § 39-102. 
Firemen receiving awards for meritorious service In line 

of duty given preference in promotions, § 4-703. 

Free transportation by street-railway companies, 

§ 44^213. 

Jury service, exemption, fees for service, §§ 11-1420 to 
11-1423. 

Membership on the Police and Firemen's Retiring and 
Relief Board, § 4-510. 

Motor vehicles of department may not be transferred 
to other departments, § 40-504. 

Removal of members, trial boards, witnesses, § § 4-601 
to 4-604. 

Removal of officer for engaging in strikes, § 4-407. 
Rules and regulations generally, § 1-226 and notes. 
Service of retired members in emergencies, § 4-514. 

NOTES TO DECISIONS 

PROHiBmoN OP Other Employment 

Commissioners of District may prohibit fire department 
employees performing other work for compensation. 
Reichelderfer v. Ihrie (61 App. D. C. 198. 59 Fed. (2d) 873. 
Cert. den. 287 U. S. 631, 77 L. ed. 547, 53 Sup. Ct. 82) . 
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§4-403 [20: 553]. Age limits on original appoint- 
ments. 

The commissioners of the District of Columbia are 
hereby authorized to determine and fix the minimum 
and maximum limits of age within which original 
appointments to the fire department may be made. 
(Jan. 24, 1920, 41 Stat. 398, ch. 54, § 4.) 

§ 4-404 [20 : 554]. Two-platoon system — Classification 
of oflScers — Police surgeons to attend members of 
fire department — May call veterinary surgeon — 
Transfer to new grades. 

The fire department of the District of Columbia 
shall be composed of and operated upon a two- 
platoon system and the personnel thereof shall 
consist of one chief engineer; such number of deputy 
chief engineers, all of whom shall have had at least 
five years of experience in some regularly organ- 
ized municipal fire department and battalion 
chief engineers as said commissioners may deem nec- 
essary from time to time within the appropriations 
made by Congress; one fire marshal; such number of 
deputy fire marshals, inspectors, and clerks as said 
commissioners may deem necessary from time to time 
within the appropriations made by Congress; such 
number of captains, lieutenants, and sergeants as 
said commissioners may deem necessary from time to 
time within the appropriations made by Congress; 
one superintendent of machinery; and such number 
of assistant superintendents of machinery, pilots, 
marine engineers, assistant marine engineers, marine 
firemen, privates of class six, privates of class five, 
privates of class four, privates of class three, privates 
of class two, privates of class one, hostlers, and la- 
borers as said commissioners may deem necessary 
from time to time within the appropriations made by 
Congress: Provided, That the chief engineer of the 
fire department of the District of Columbia shall 
have the right to call for and obtain the services of 
any veterinary surgeon employed by the District who 
at the time shall not be engaged in a more emergent 
veterinary service for the District: Provided further. 
That the police surgeons of said District are required 
to attend, without charge, the members of the fire 
department of said District, and examine all appli- 
cants for appointment to, promotion in, and retire- 
ment from said fire department. (June 20, 1906, 
34 Stat. 314, ch. 3443, § 3; Jan. 24, 1920, 41 Stat 397, 
ch. 54; June 19, 1948, 62 Stat. 498, ch. 530, § 1). 

Amendments 

The 1948 amendment provided for a two-platoon sys- 
tem; struck out the word "two" before the words "deputy 
chief engineers" and inserted in lieu thereof the words 
"such number of"; and inserted privates of classes four, 
five and six. Section 3 of the 1948 act provided: "This 
Act shall take effect one hundred and eighty days after 
funds have been appropriated and made available for 
the additional personnel necessary to carry out the pur- 
poses of this Act." 

The 1920 amendment added different classes of 
employees. 

Effective Date 
Act of June 16, 1950, 64 Stat. 232, ch. 267, amended sec. 
3 of act of June 12, 1948, set out in preceding paragraph, 
to read as follows: "This Act shall take effect as of the 
date funds are made available for the additional per- 
sonnel necessary to carry out the purposes of this Act, 



or the date funds are appropriated for such personnel, 
whichever is the later date." 

Cross References 
Appointment of police surgeons, duty to attend firemen, 

§ 4r-124. 

Certification by chief oflScer that certain businesses have 
complied with safety regulations before business license 
be issued, § 47-2302. 

Chief engineer member of committee to make awards 
for meritorious service of firemen in line of duty, § 4^702. 

§ 4-404a. Workw^eek established — Hours — Days off — 
Exceptions. 

(a) The commissioners of the District of Colum- 
bia are authorized and directed to (1) establish a 
workweek of not more than seventy hours for officers 
and members of the Fire Department of the District 
of Columbia on night-platoon duty and of not more 
than fifty hours for such officers and members on 
day-platoon duty, and (2) require that the hours 
of work in each such workweek be performed within 
a period of five of any seven consecutive days. The 
two days off duty in each seven-day period to which 
each officer and member of the Fire Department is 
entitled under this subsection shall be in addition to 
his annual leave and sick leave allowed by law. 

(b) Notwithstanding the provisions of subsection 
(a), whenever the commissioners declare that an 
emergency exists of such a character as to necessi- 
tate the continuous service of all officers and mem- 
bers of the Fire Department, it shall be the duty of 
the chief engineer of the Fire Department to sus- 
pend and discontinue the granting of such two days 
off in seven during the continuation of such emer- 
gency. (June 19, 1948, 62 Stat. 498, ch. 530, § 2.) 

Effective Date 

Sec. 3 of act of June 12, 1948, cited to text, provided: 
"This Act shall take effect one hundred and eighty days 
after funds have been appropriated and made available 
for the additional personnel necessary to carry out the 
purposes of this Act." 

Act of June 16, 1950, 64 Stat. 232, ch. 267, amended sec. 
3 of act of June 12, 1948, set out in preceding paragraph, 
to read as follows: "This Act shall take effect as of the 
date funds are made available for the additional person- 
nel necesary to carry out the purposes of this Act, or the 
date funds are appropriated for such personnel, which- 
ever is the later date." 

§4-405 [20: 555a]. Salaries — Ofl&cers and privates — 
Annual increases — Original appointments — Proba- 
tionary service. 

The annual basic salaries of the officers and mem- 
bers of the Fire Department of the District of Co- 
lumbia shall be as follows: Chief engineer, $8,000; 
deputy chief engineers, $5,000 each; battalion chief 
engineers, $4,500 each; fire marshal, $5,000; deputy 
fire marshal, $3,600; inspectors, $2,460 each; cap- 
tains, $3,600 each; lieutenants, $3,050 each; ser- 
geants, $2,750 each; superintendent of machinery, 
$5,000; assistant superintendent of machinery, 
$3,600; pilots, $3,400 each; marine engineers, $3,400 
each; assistant marine engineers, $2,460 each; ma- 
rine firemen, $2,100 each; privates, a basic salary of 
$1,900 per year, with an annual increase of $100 in 
salary for five years, or until the maximum salary 
of $2,400 is reached. All original appointments of 
privates shall be made at the basic salary of $1,900 
per year, and the first year of service shall be pro- 
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bationary. (July 1, 1930, 46 Stat. 840, ch. 783, § 2: 
May 5, 1944, 58 Stat. 217, ch. 190; July 3, 1945, 59 
Stat. 318, ch. 261.) 

Compiler's Note 

Section 1 of the act approved July 1, 1930, 46 Stat. 839, 
ch. 783, provided basic salaries for members of the Metro- 
politan Police and appears herein as § 4-108. Sections 3 
and 4 of said act contained provisions applicable to sal- 
aries of both the fire department and the Metropolitan 
Police and appear herein as §§4-801 and 4-802. 

Amendments 

The act of July 3, 1945, cited to text, amended section 
by increasing annual salaries of pilots and marine engi- 
neers from $2,600 to $3,400. 

The act of May 5, 1944, cited to text, amended section by 
increasing salaries of certain officers. 

Effective Date 

Section 1 of the act of July 3, 1945, cited to text, pro- 
vided in part: "This Act shall become effective on the 
first day of the first month following the month in 
which approved." 

Section 1 of act May 5, 1944, provided in part that the 
amendment by said act May 5, 1944, should become effec- 
tive on the first day of the month following the month in 
which approved. 

Cross References 

Annual increase, withholding for inefficiency, discharge 
for inefficiency, extra compensation for demonstrated 
ability, § 1-802. 

Firemen excluded from unemployment compensation 
under Social Security Act, § 46-301. 

Other provisions concerning salaries of privates, § 4-801. 

Salaries of members of fire department exempted from 
provisions of the Classification Act of 1923, U. S. C, title 5, 
§ 662. 

Pilots and marine engineers as excepted from salary 
increases, see section 4-805. 

Salary increases and additional compensation in lieu 
of overtime or night pay differential, see sections 4-803 
and 4r-804. 

Seniority of firemen serving in armed forces, see 
§§ 4-902, 4-903. 

See note to § 4-504, District of Columbia v. Smith (63 
App. D. C. 363, 72 Fed. (2d) 735). 

§4-406 [20:556]. Appropriations for clothing. 

For furnishing uniforms and all other ofiacial 
equipment prescribed by department regulations as 
necessary and requisite in the performance of duty 
there is hereby authorized to be appropriated a 
sum not exceeding $75.00 per annum for each mem- 
ber of the fire department of the District of Columbia, 
to be expended subject to rules and regulations to be 
prescribed by the commissioners of the District of 
Columbia. (May 25, 1926, 44 Stat. 635, ch. 381.) 

§ 4-407 [20: 557]. Resignation from service — Mem- 
bership in organization using strike methods pro- 
hibited — Conspiracy to obstruct operations of de- 
partment — Penalty. 

No officer or member of said fire department, 
under penalty of forfeiting the salary or pay which 
may be due him, shall withdraw or resign, except 
by permission of the commissioners of the District 
of Columbia, unless he shall have given the said 
commissioners one month's previous notice, in writ- 
ing, of such intention. 

No member of the fire department of the District 
of Columbia shall directly or indirectly engage in 
any strike of such department. Upon sufficient proof 
to the commissioners of the District of Columbia that 



any member of the fire department of the District 
of Columbia has violated the provisions of this sec- 
tion, it shall be the duty of the commissioners of 
the District of Columbia to immediately discharge 
such member from the service. 

Any member of the fire department of the District 
of Columbia who enters into a conspiracy, combina- 
tion, or agreement with the purpose of substantially 
interfering with or obstructing the efficient conduct 
or operation of the fire department of the District 
of Columbia by a strike or other disturbance shall 
be guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not more than $300 or by 
imprisonment of not more than six months, or by 
both. (June 20. 1906, 34 Stat. 315, ch. 3443, § 5; Jan. 
24, 1920, 41 Stat. 398, ch. 54, §2; July 31, 1939. 53 
Stat. 1143, ch. 397.) 

Amendments 

The 1920 amendment added the second and third para- 
graphs. The 1939 amendment deleted the first sentence 
of the second paragraph of the section, added by the 1920 
amendment, which read, "No member of the fire depart- 
ment of the District of Columbia shall be or become a 
member of any organization, or of an organization affili- 
ated with another organization, which itself, or any sub- 
ordinate, component, or affiliated organization of which, 
holds, claims, or uses the strike to enforce its demands," 
and inserted in lieu thereof the said sentence as it now 
appears. 

Cross Reference 
Proceedings for removal of members, § 4-402. 

§4-408 [20:558]. Leave of absence. 

Each of the members of the fire department shall 
be entitled to leave of absence each year, with pay, 
for such time, not exceeding twenty days, as the 
commissioners shall determine. (Mar. 3, 1897, 29 
Stat. 677, ch. 387.) 

Cross References 

Firemen exempted from provisions of general law con- 
cerning leave of absence for District employees, § 1-312. 
Leave of absence while on active military duty, § 39-608. 
Other provisions concerning leave, § 4-410. 

§4-409 [20: 559]. Restrictions on members of depart- 
ment leaving District — Leaves of absence — Tele- 
phone. 

No member of the fire department shall, unless 
on leave of absence, go beyond the confines of the 
District of Columbia, or be absent from duty without 
permission, except that nothing in this section shall 
be construed to limit the right of members of the 
department to reside anywhere within the Wash- 
ington, District of Columbia, Metropolitan district; 
and leaves of absence exceeding twenty days in 
any one year shall be without pay and require 
the consent of the commissioners, and such year 
shall be from January 1 to December 31, both inclu- 
sive, and thirty days shall be the term of total 
sick leave in any year without disallowance of pay; 
and leave of absence with pay of members of the 
fire department of the District of Columbia may be 
extended in cases of illness or injury incurred in line 
of duty, upon recommendation of the Board of Sur- 
geons approved by the commissioners of the District 
of Columbia, for such period exceeding thirty days 
in any calendar year as in the judgment of the 
commissioners may be necessary: Provided, That for 
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the purposes of this section, Washington, District of 
Columbia, Metropolitan district, shall be held to in- 
clude the District of Columbia and the territory 
adjacent thereto within a radius of twelve miles 
from, the United States Capitol Building: And pro- 
vided further, That any member of the fire depart- 
ment living outside the District of Columbia shall 
have and maintain a telephone at all times in his 
residence. (Mar. 4, 1913, 37 Stat. 960, ch. 150; Aug. 
9, 1935, 49 Stat. 567, ch. 500.) 

Amendment 

The amendment added the two provisos. 

Cross References 

Firemen exempted from provisions of general laws con- 
cerning leave of absence, sick leave, and compensation 
for injuries for employees of District, §§ 1-311, 1-312. 

Pensions and compensation for injuries and disease sus- 
tained in line of duty, §§ 4-501 to 4-516. 

§ 4-410 [20: 560]. Leave in lieu of Sunday. 

In lieu of Sunday there shall be granted to each 
officer and member of the fire department of the 
District of Columbia one day off out of each week 
of seven days, which shall be in addition to his 
annual leave and sick leave now allowed by law. 
Provided, however. That whenever the commission- 
ers of the District of Columbia declare that an emer- 
gency exists of such a character as to require the 
continuous service of all the members of the Metro- 
politan police force and the members of the fire de- 
partment, the major and superintendent of police 
and the chief engineer of the fire department shall 
have authority, and it shall be their duty, to sus- 
pend and discontinue the granting of the said one 
day off in seven during the continuation of such 
emergency. (May 27, 1924, 43 Stat. 175, ch. 199, § 3.) 

Cross References 
Firemen exempted from provisions of general law con- 
cerning leave of absence for District employees, § 1-312. 
Other provision concerning leave, § 4-408. 

§4-411 [20: 562]. Use of equipment for volunteer fire 
organizations. 

The commissioners of the District of Columbia are 
authorized to install under such rules and regula- 
tions as they may prescribe, in any suburb of the said 
District, such extra apparatus and appliances be- 
longing to the fire department of the District of 
Columbia as may, in their opinion, be available for 
the use of any volunteer fire organization which may 
be created in such suburb; and such apparatus and 
appliances shall be maintained in proper condition 
for service by the purchase of the necessary supplies 
out of the appropriations provided for the fire, de- 
partment of the District of Columbia. (May 26, 
1908, 35 Stat. 298, ch. 198.) 

§4-412 [20: 563]. Use of certain buildings granted 
fire department. 

The right of use and occupancy of the buildings 
and appurtenances known as the Union, Franklin, 
Columbia, and Anacostia engine houses, granted to 
the city of Washington for the purposes of the fire 
department, shall continue during the pleasure of 
Congress so long as used for such purposes. (R. S., 
D. C, § 192; Feb. 27, 1877, 19 Stat. 253, ch. 69, § 2.) 



§ 4-413. Apparatus — Construction. 

The commissioners are authorized, in their discre- 
tion, to build or construct, in whole or in part, fire- 
fighting apparatus in the fire department repair 
shop. (June 12, 1940, 54 Stat. 322, ch. 333, § 1.) 

Repeated 

Act July 1, 1941, 55 Stat. 517, ch. 271, § 1; Act June 27, 
1942, 56 Stat. 439, ch. 452, § 1; Act July 1, 1943, 57 Stat. 
326, ch. 184, § 1; Act June 28, 1944, 58 Stat. 517. ch. 300, 
§ 1; Act June 30, 1945, 59 Stat. 280, ch. 209, § 1; Act July 9, 
1946, 60 Stat. 509, ch. 544, § 1; Act July 25, 1947, 61 Stat. 
434, ch. 324, § 1; Act June 19, 1948, 62 Stat. 544, ch. 555, § 1; 
Act June 29, 1949, 63 Stat. 303, ch. 279, § 1; Act July 18, 
1950. 64 Stat. 347, ch. 467, § 1. 

§ 4-414. Reciprocal agreements for mutual aid. 

(a) The Commissioners of the District of Colum- 
bia are hereby authorized in their discretion to enter 
into and to renew reciprocal agreements, for such 
period as they deem advisable, with the appropriate 
county, municipal, and other governmental units in 
Prince Georges and Montgomery Counties, Mary- 
land, and Arlington and Fairfax Counties, Virginia, 
with the city of Alexandria, Virginia, with the city 
of Falls Church, Virginia, and with incorporated or 
unincorporated fire departments, fire companies, 
and organizations of firemen in such counties and 
cities, in order to establish and carry into effect a 
plan to provide mutual aid, through the furnishing 
of fire-fighting personnel and equipment, by and for 
the District of Columbia and such counties and 
cities, for the extinguishment of fires and for the 
preservation of life and property in emergencies, in 
the District and in such counties and cities. 

(b) The District of Columbia shall not enter into 
any such agreement unless the agreement provides 
that each of the parties to such agreement shall 
waive any and all claims against all the other parties 
thereto which may arise out of their activities out- 
side their respective jurisdictions under such agree- 
ment. 

(c) The Commissioners of the District of Colum- 
bia are hereby authorized to make available to the 
Federal Government i>ersonnel and equipment of 
the Fire Department of the District to extinguish 
fires, and to save lives, on property of the Federal 
Government in Prince Georges and Montgomery 
Counties, Maryland; Arlington and Fairfax Coun- 
ties, Virginia; and the city of Alexandria, Virginia; 
and the city of Falls Church, Virginia. 

(d) . For the purposes of chapter 5 of this title, 
service performed by any officer or member of the 
Fire Department of the District of Columbia under 
any mutual-aid agreement entered into by the Dis- 
trict pursuant to this Act, service performed by any 
officer or member of the Fire Department of the 
District of Columbia at any other city, area, munici- 
pality, or other location where they shall have been 
directed to respond for the purpose of saving lives, 
extinguishing fires, or preserving property on orders 
of the Commissioners of the District of Columbia or 
of the Chief Engineer of said Fire Department or his 
acting designate, and service performed under (c) 
of this section by any such officer or member in ex- 
tinguishing fires, or saving lives, on property of the 
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Federal Government, shall be held and considered to 
be service performed in line of duty. (Aug. 14, 1950, 
64 Stat. 441, ch. 706, §§ 1-4.) 

Chapter 5.— POLICE AND FIREMEN'S RELIEF 

FUND 

Sec. 

4-501. Creation. 

4-502. Payment and deposit. 

4-503. Composition — Deficiencies supplied from revenues 
of District of Columbia — Pensions payable 
from — Accounting . 

4-504. Salary deductions — Refunds upon separation from 
service — Redeposits on reappointment — Pay- 
ments to estate authorized. 

4-504a. Credit for active service in military or naval 
forces. 

4-505. Commissioners to determine amount of pension 
^ relief. 

4-506. Allowance for temporary disability — Medical cer- 
tificate — Approval. 

4^507. Retirement allowance for total disability — Age 
retirement — ^Pensions to widows and orphans. 

4-507a. Equalization of pensions of widows and orphans 
granted prior to October 1, 1949. 

4-508. Voluntary retirement — Age and service require- 
ments — ^Benefits — ^Transfer of funds. 

4-509. Funeral expenses. 

4r-510. Retirement and relief board — Appointment — 
Duties — Hearings — Compulsory attendance of 
witnesses — Report of findings to Commission- 
■ ers — Approval, disapproval, or modification by 
Commissioners. 

4-511. Member of Park Police to be member of board in 
cases of Park and White House Police forces. 

4-512. Medical examinations of pensioners — Commis- 
sioners' discretion. 

4-513. Reduction or discontinuance of allowance — 
Causes. 

4-514. Service of pensioners in emergency cases. 

4-515. Retirement provisions made applicable to Park 
Police force — Rate of payment. 

4-516. Apportionment of appropriations. 

4^517. Equalization of pensions granted prior to Decem- 
ber 5, 1919 — Arrears of pensions. 

§4-501 [20:581]. Creation. 

The funds authorized by law prior to September 1, 
1916, and known as the police relief fund and the 
firemen's relief fund shall be designated and known 
as the policemen and firemen's relief fund, District 
of Columbia. (Sept. 1, 1916, 39 Stat. 718, ch. 433, 
§ 12.) 

Compiler's Note 

For prior laws as to policemen and firemen's relief fund, 
see Feb. 25, 1885, 23 Stat. 316, 317, ch. 145; June 11, 1896, 
29 Stat. 404, ch. 419; Feb. 28, 1901, 31 Stat. 820, ch. 623; 
Mar. 1, 1905, 33 Stat. 821, ch. 1299; Mar. 31, 1906, 34 Stat. 
95, ch. 1359; Feb. 27, 1907, 34 Stat. 1003, ch. 2081; May 26, 
1908, 35 Stat. 296, ch. 198; Mar. 4, 1909, 35 Stat. 1066, 
ch. 316. 

Cross References 

Exemption from general employees* compensation lawa^ 
§ 1-311. 

Policemen and firemen excluded from unemplojTnent 
compensation under Social Security Act, § 46-301. 

NOTES TO DECISIONS 

Decisions Under Former Laws 

Under this act provision was made for a police fund, and 
it was derived from small deductions from the salaries 
of the policemen, dog licenses, police-court fines, etc., 
supplemented at irregular intervals by appropriations by 
Congress. Dougherty v. United States ex rel. Roberts 
(58 App. D. C. 308, 30 Fed. (2d) 471). 



While there is no vested right in a pension which cannot 
be divested by the mere exercise of the legislative will, if 
relators have any rights, they are vested ones so long 
only as the statute in question remains in force and un- 
changed, subject to be divested at any time that Congress 
may desire. Dougherty v. United States ex rel. Browning, 
(60 App. D. C. 8, 45 Fed. (2d) 926). 

§4-502 [20:581a]. Payment and deposit. 

Commencing with July 1, 1935, and thereafter, all 
moneys on June 14, 1935, required to be deposited 
to the credit of the policemen and firemen's relief 
fund. District of Columbia, under section 4-503, shall 
be paid to the collector of taxes of the District of 
Columbia and deposited in the treasury to the credit 
of the revenues of said District. (June 14, 1935, 49 
Stat. 358, ch. 241, § 1.) 

§ 4-503 [20: 582]. Composition — Deficiencies supplied 
from revenues of District of Columbia — Pensions 
payable from — ^Accounting. 

The said fund shall consist of all fines imposed 
by the commissioners of the District of Columbia 
upon members of the police and fire departments of 
said District by way of discipline; all rewards, pro- 
ceeds of gifts, and emoluments that may be received 
by any member of said departments (for extraordi- 
nary services) , except such part thereof as the said 
commissioners may allow to be retained by members 
of said departments; a deduction of three and one- 
half per centum of the monthly salary of each 
member of said departments; donations; and the 
net proceeds of sales of unclaimed property in the 
custody of the property clerk of the police depart- 
ment; all of which shall be paid into the treasury 
of the United States to the credit of the "Policemen 
and firemen's relief fund, District of Columbia," 
herein provided for; and should the said fund at any 
time be insuflBcient to defray the expenditures here- 
inafter provided for, the commissioners of the Dis- 
trict of Columbia, in that event, are authorized and 
it shall be their duty, to direct the collector of taxes 
of said District, and it shall be the duty of the said 
collector, pursuant to such direction, to pay into the 
treasury of the United States, out of the general 
revenue of the District of Columbia collected by him, 
to the credit of the said "Policemen and firemen's 
relief fund. District of Columbia," such sums as may 
be necessary from time to time to meet deficiencies 
in said fund. The moneys to the credit of the said 
fund shall be available for appropriation by Con- 
gress annually only for expenditure on requisitions 
of the said commissioners for the purposes set forth 
in sections 4-501, 4-503, 4-506 to 4-510, 4-512 to 
4-514 inclusive, of this title, and all expenditures 
from said fund shall be made and accounted for in 
the same manner as other expenditures of the gov- 
ernment of the District of Columbia are made and 
accounted for. (Sept. 1, 1916, 39 Stat. 718, ch. 433, 
§ 12; May 27, 1924, 43 Stat. 176, ch. 199, § 7; June 
7, 1924, 43 Stat. 560, ch. 302; July 1, 1930, 46 Stat. 
840, ch. 783. § 5.) 

Amendments 

Act of May 27, 1924, extended the benefits of this fund 
to the United States Park Police force. 

Act of June 7, 1924, changed the rate of salary deduc- 
tions to 214 per centum. 
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The 1930 act changed the rate of deduction to 3l^ 
per centum. 

Cross References 
Salaries of police and firemen, §§ 4r-108, 4-405, and notes. 
Unclaimed property in the hands of property clerk, 
§ 4-159. 

NOTES TO DECISIONS 
Employment Status 
The plaintiff, as a member of the metropolitan police, 
is not an employee of the United States but is an em- 
ployee of the municipal corporation, the District of 
Columbia. Wham v. United States (D. C, D. C. 1948, 81 
F. Supp. 126) ; Reversed on other grounds Wham v. United 
States, C. A. D. C. 1950, 180 P. 2d 38, 86 US App D. C. 128) . 

§ 4-504 [20: 582a]. Salary deductions— Refunds upon 
separation from service — Redeposits on reap- 
pointment — Payments to estate authorized. 

There shall be deducted for the benefit of the 
policemen and firemen's relief fund 5 per centum 
of the monthly pay of each member of the Metro- 
politan Police force, the fire department, the United 
States park police, and the White House police force. 
Upon the separation from the service of any such 
member, except for retirement as authorized by law, 
he shall be refunded the deductions made from his 
salary for said fund, and should any such member 
subsequently be reappointed to any of such police 
forces or the fire department he shall be required to 
redeposit to the credit of the policemen and firemen's 
fund the amount of deductions refunded to him. In 
the case of the death of any such member while in 
the service the amount of his deductions shall be 
paid to the legal representative of his estate, provided 
he leaves no widow or child or children entitled to 
and granted relief payable from said fund. (July 1, 
1930, 46 Stat. 840, oh. 783, § 5; Aug. 4, 1949, 63 Stat. 
566. ch. 394, § 4.) 

Amendment 

The act of Aug. 4, 1949, cited to text, amended the .sec- 
tion by striking out the figures "3y2" and substituting in 
lieu thereof the figure "5". 

Effective Date 
See note following § 4-507. 

Cross References / 

Amounts required to be paid by members of United 
States Park Police for the period prior to the effective date 
of this act, § 4-515. 

Police and firemen excluded from unemployment com- 
pensation under the Social Security Act, § 46-301. 

Salaries of police and firemen, § § 4-108, 4-405, and notes. 

NOTES TO DECISIONS 
Redeposit 

In computing the period of service required of the 
fireman in order to qualify him for retirement the period 
preceding his resignation is included, and there is no 
inequity in requiring a member returning to the force to 
restore that which he had withdrawn for he receives the 
same consideration thereafter as if he had not retired. 
District of Columbia v. Smith (63 App. D. C. 363, 72 Fed, 
(2d) 735). 

§ 4-504a. Credit for active service in military or naval 
forces. 

In determining eligibility for and the amount of 
benefits from the policemen and firemen's relief fund, 
District of Columbia, each member of the Metropoli- 
tan Police Department of the District of Columbia, 
the United States Park Police force, the White House 
Police force, the Fire Department of the District of 



Columbia, and each member of the United States 
Secret Service who has actively performed duties 
other than clerical for ten years or more directly 
related to the protection of the President, who shall 
have left active employment in any such department, 
force, or service to perform active service in the mili- 
tary or naval forces of the United States, shall be 
credited with all periods of honorable active military 
or naval service performed on or after September 
16, 1940, and prior to the termination of the war as 
declared by Presidential proclamation or concurrent 
resolution of the Congress. (July 21, 1947, 61 Stat. 
398, ch. 272.) 

§ 4-505 [20: 582b]. Commissioners to determine 
amount of pension relief. 

The commissioners of the District of Columbia are 
hereby empowered to determine and fix the amount 
of the pension relief allowance heretofore and here- 
after granted to any person under and in accordance 
with the provisions of sections 4-501, 4-503, 4-506 
to 4-510, 4-512 to 4-514. (July 1, 1930, 46 Stat. 841, 
ch. 783, § 6.) 

Cross References 

Allowance for permanent disability, age retirement, 
pensions to widows or orphans, § 4-507. 

Allowance for temporary disability, § 4-506. 

Amounts determined by Retirement and Relief Board, 
subject to approval or modification by Commissioners, 
§ 4-510. 

Continuation, increase, decrease, or discontinuation of 
relief, physical examination, §§ 4-512, 4-513. 
Funeral expenses, § 4-509. 

NOTES TO DECISIONS 

Election of Remedies 

Where member of Metropolitan Police Force was in- 
jured while on duty by the negligence of a government 
employee, and was not barred under Federal Tort Claims 
Act, he was not required to elect between relief granted 
by that Act or relief granted under the Police Pension 
Relief Fund, since case did not present the elements re- 
quiring an election: viz. existence of inconsistent reme- 
dies to enforce the same cause. Wham v. U. S. (C. A. 
D. O. 1950, 180 F. 2d 38, 86 U. S. App. D. C. 128) . 

Not a Vested Right — Constitutionality 

The right of a retired member of the police force to a 
pension, or to a particular pension, is not a vested right, 
and a change by statute does not impair the obligation 
of a contract. Dougherty v. United States ex rel. Brown- 
iTig (60 App. D. C. 8, 45 Fed. (2d) 926) . 

Redetermination of Amount — Constitutionality 
Commissioners are empowered to redetermine and fix 
the amount of the pension relief allowance of policemen 
and firemen already in the service, as well as those there- 
after entering the service, and such redetermination is 
neither retroactive nor is it unconstitutional as impair- 
ing obligation of a contract. Dougherty v. United States 
ex rel. Browning (60 App. D. C. 8, 45 Fed. (2d) 926). 

§ 4-506 [20: 583]. Allowance for temporary disabil- 
ity — Medical certificate — Approval. 

Whenever any member of the police department 
or the fire department of the District of Columbia 
shall become temporarily disabled by injury received 
or disease contracted in the actual discharge of his 
duty, to such an extent as to require medical or 
surgical services other than such as can be rendered 
by the Board of Police and Fire Surgeons of said 
District, or to require hospital treatment, the ex- 
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penses of such medical or surgical services, or hos- 
pital treatment, shall be paid from the policemen 
and firemen's relief fund, District of Columbia, pro- 
vided for in sections 4r-501, 4-503, 4-506 to 4-510, 
4-512 to 4-514; but no such expense shall be paid 
except upon a certificate of the said Board of Police 
and Fire Surgeons, or two members thereof, set- 
ting forth the necessity for such services or treat- 
ment and the nature of the injury or disease which 
rendered the same necessary, and upon the approval 
of the said certificate by the superintendent of the 
Metropolitan police or the chief engineer of the fire 
department, as the case may be, and the approval 
of the commissioners of the District of Columbia. 
(Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12.) 

Cross References 
Amount of allowance, § 4-505. 

Police and firemen are exempted from provisions of 
general laws concerning compensation for injuries and 
sickness in line of duty for District employees, § 1-311. 

Proceedings before Retirement and Relief Board, 
^ 4-510. 

Surgeons for police and firemen, § § 4^106, 4-124. 

NOTES TO DECISIONS 
Employment Status 

Where member of the Metropolitan Police Force was 
injured while on duty by the negligence of a government 
employee, he has a right of action against the U.. S. 
nnder Federal Tort Claims Act, notwithstanding his posi- 
tion in the Metropolitan Police for whose members the 
U. S. established a Police Pension Relief Fund. Wham v. 
U. S. (C. A. D. C. 1950, 180 F. 2d 38, 86 U. S. App. D. C. 128) . 

§ 4-507 [20: 584]. Retirement allowance for total dis- 
ability — Age retirement — Pensions to widows 
and orphans. 

Whenever any member of the police department 
or the fire department of the District of Columbia 
shall become so permanently disabled through injury 
received or disease contracted in the line of duty as 
to incapacitate him for the performance of duty, or, 
having served not less than twenty-five years and 
having reached the age of fifty-five years shall, for 
any cause, become so permanently disabled as to 
incapacitate him for the performance of duty and 
shall make written application therefor and said 
application shall be approved by the commissioners 
of said District, or, having reached the age of sixty 
years, in the discretion of the said commissioners, he 
shall in either event be retired from the service there- 
of and be entitled to receive relief from the said 
policemen and firemen's relief fund, District of 
Columbia, in an amount not to exceed 50 per centum 
per year of the salary received by him at the date of 
retirement. In case of the death of any member of 
the police department or the fire department of the 
District of Columbia, before or after retirement from 
the service thereof, leaving a widow, or a child or 
children under eighteen years of age, the widow shall 
be entitled to receive relief from the said policemen 
and firemen's relief fund, District of Columbia, in 
an amount not to exceed $125 per month, and each 
child under the age of eighteen years in an amount 
not exceeding $25 per month: Provided, That such 
payments or any right thereto shall cease upon death 
or remarriage of the widow : Provided further. That 



any benefits to a child or childr&n shall cease upon 
(1) attaining the age of eighteen years, (2) mar- 
riage, or (3) death: And provided further, That no 
widow, child, or children of any deceased member 
of the said police department or fire department re- 
sulting from any marriage contracted subsequent 
to the date of retirement of such member shall be 
entitled to any relief under the provisions of sections 
4-501, 4-503, 4-506 to 4-510, 4-512 to 4-514. (Sept. 
1, 1916, 39 Stat. 718, ch. 433, § 12; Feb. 17, 1923, 42 
Stat. 1263, ch. 95, § 1; Aug. 4, 1949, 63 Stat. 565, ch. 
394, § 1.) 

Amendments 

The 1949 amendment raised the maximum monthly 
payment to a widow from $60 to $125, and to each child 
from $10 to $25, and raised the qualifying age of a child 
from age 16 years to age 18 years. 

The 1923 amendment raised the maximum monthly 
payment to a widow from $35 to $60. That part of the 
original section which provided "and in no case shall 
the amount paid to any one family exceed the sum of 
$50 per month" has therefore been omitted. 

Effective Date 

Section 5 of the act of Aug. 4, 1949, cited to text, 
provided : 

"Sec. 5. This Act shall take effect on the first day of 
the second month following the date of approval of this 
act." 

Cross References 

Amount of pension or relief, § 4-505. 
Proceedings before Retirement and Relief Board, 
§ MIO. 

NOTES TO DECISIONS 
Construction 

This section providing that in case of death of a mem- 
ber of the District of Columbia metropolitan police force, 
widow shall be entitled to receive relief from policemen 
and firemen's relief fund is remedial and entitled to lib- 
erality of construction. Thompson v. Young (D. C, D. C. 
1945, 63 F. Supp. 887) . 

The portion of this section providing for benefits to 
widow and children of a deceased member of District 
of Columbia metropolitan police force is not required to 
be read in terms with preceding portion providing for 
retirement for disability sustained in line of duty so as 
to require a construction that the death must have been 
the result of injury or disease sustained or contracted la 
line of duty in order for benefits to be payable. Thomp- 
son v. Young (D. C, D. C. 1945, 63 F. Supp. 887). 

Determination of Amount 

Where commissioners of District of Columbia admitted 
the death of member of metropolitan police force, in 
exercise of such discretion as they had in determining 
whether widow and minor children of decedent were 
entitled to relief from policemen and firemen's relief fund, 
there was nothing remaining to be done except determina- 
tion of amount to which widow was entitled. Thompson 
V. Young (D. C, D. C. 1945, 63 F. Supp. 890). 

Divorce 

Where purported absolute divorce, obtained by member 
of police department and police relief association, was 
void for want of jurisdiction, purported marriage of the 
member with another was void ab initio, and his first 
wife whose marriage was terminated by his death was 
entitled to pension relief and death benefits payable to his 
widow. Fleischhauer v. Hazen (D. C, D. C. 1948, 80 F. 
Supp. 74) . 

Federal Income Tax 
Monies received by members of the police or fire depart- 
ments of the District of Columbia, who were retired for 
disability, being in the nature of compensation for per- 
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sonal injuries under a workmen's compensation act, was 
not subject to federal income tax. Frye v. U. S. (D. C, 
D. C. 1947, 72 F. Supp. 405). 

Hearing on Merits 
Where member of metropolitan police force, while on 
military leave and serving as an officer in the marine corps, 
died, application of widow for herself and minor children 
for relief from policemen and firemen's relief fund was 
properly made by a person legally within class designated 
by this section and entitled as a consequence to a hearing 
on the merits by commissioners and claim could not sum- 
marily be rejected. Thompson v. Young (D. C, D. C. 1945, 
63 F. Supp. 887) . 

JxTDiciAL Review 
The broad discretion given District of Columbia com- 
missioners with respect to granting relief to widow and 
minor children of deceased member of metropolitan police 
force, which precludes review of commissioners' action 
properly taken, does not preclude judicial review of 
arbitrary denial without hearing on the merits of widow's 
application for relief. Thompson v. Young (D. C, D. C. 
1945, 63 F. Supp. 887) . 

Military Leave 

"Leave of absence without pay", given member of met- 
ropolitan police force of District of Columbia when he 
entered marine corps, temporarily excused him from per- 
forming acts of duty as a policeman, was in the nature of 
a furlough and did not terminate membership in police 
force or constitute a retirement therefrom so as to pre- 
clude benefit to his widow and minor children from police- 
men and firemen's relief fund following his death in line 
of duty in marine corps. Thompson v. Young (D. C, D. C. 
1945, 63 F. Supp. 890). 

Where member of metropolitan police force of District 
of Columbia while on military leave, without pay, died in 
line of duty while serving as a marine corps officer, widow 
and minor children were within class of beneficiaries des- 
ignated by this section as entitled to relief from police- 
men and firemen's relief fund notwithstanding that death 
did not result from injury or disease contracted in line 
of duty as a policeman. Thompson v. Young (D. C, D. 0. 
1945, 63 F. Supp. 887) . 

Money Judgment 

Widow of deceased member of metropolitan police force 
of District of Columbia, in view of broad discretion granted 
commissioners, was not entitled to a money judgment 
against policemen and firemen's relief fund, following 
denial of pension by commissioners. Thompson v. Young 
(D. C, D. C. 1945, 63 F. Supp. 887) . 

Nature of Relief 

Relief sought by widow and minor children of deceased 
member of metropolitan police force of District of Colum- 
bia from policemen and firemen's relief fund is not a 
gratuity since fund was created in part by contribution 
of decedent. Thompson v. Young (D. C, D. C. 1945, 63 P. 
Supp. 890). 

Recovery From Disability 

It is apparent that Congress was of the view that it 
would be more equitable to place on a basis of equality 
all policemen and firemen who were retired on account of 
being unfit for duty due to specified causes, but it was 
not the intent to continue a pension where the pen- 
sioner has recovered from his disability. Dougherty v. 
United States ex rel. Roberts (58 App. D. C. 308, 30 Fed. 
(2d) 471). 

Summary Judgment 

Where answer of commissioners of District of Columbia 
to action by widow of member of metropolitan police 
force who had died while in military service for mandatory 
injunction to place widow and minor children on pension 
roll of police department raised no material issue of fact, 
widow was entitled to summary judgment, but amount 
of pension was a matter of discretion for commissioners 
subject to possible review for abuse thereof. Thompson 
V. Young (D. C, D. C. 1945, 63 F. Supp. 890). 



§ 4-507a. Equalization of pensions of widows and 
orphans granted prior to October 1, 1949. 

All widows and children of deceased members of 
the police department or of the fire department of 
the District of Columbia receiving relief under the 
provisions of sections 4-501, 4-503, 4-506 to 4-510, 
4-512 to 4-514, shall be entitled to receive relief to 
the same extent and in the same manner as is pro- 
vided by section 4-507 : Provided, That no relief shall 
be increased or allowed under the authority of this 
section for any period prior to October 1, 1949: Pro- 
vided further, That any child or children who had 
attained the age of sixteen years and whose benefits 
were terminated shall be entitled to receive relief as 
provided by section 4-507 until the attainment of 
eighteen years of age. (Aug. 3, 1949, 63 Stat. 566, 
ch. 394, § 3.) 

Effective Date 
See note following § 4-507. 

§ 4-508. Voluntary retirement — Age and service re- 
quirements — Benefits — Transfer of funds. 

Whenever any member of the Metropolitan police 
department of the District of Columbia, or of the 
United States park police force, or of the White 
House police force, or the fire department of the Dis- 
trict of Columbia has served twenty-five years or 
more as a member of such department or police force, 
or the fire department of the District of Columbia, 
or any combination of such service, or whenever any 
member of the United States Secret Service, who has 
served twenty-five years in the service of the United 
States government, the duties of whom in whole or in 
part related to the protection of the life of the Presi- 
dent and who has actively performed duties other 
than clerical for ten years or more directly related to 
the protection of the President extended by the Se- 
cret Service Division and having reached the age of 
fifty-five years, he may, at his election, be retired 
from the service of any such police department or 
police force or division or fire department, and shall 
be entitled to receive retirement compensation from 
the said policemen and firemen's relief fund. District 
of Columbia, in an amount equal to 50 per centum 
per annum of the salary received by him at the date 
of retirement: Provided, however. That in any fiscal 
year any such retirement shall be in accordance with 
such rules and regulations as may be adopted by the 
commissioners of the District of Columbia, and in no 
fiscal year shall the amount of all such retirements 
authorized under the provisions of this paragraph 
aggregate more than $30,000: Provided further. 
That, when any member of the United States Secret 
Service Division shall have performed service in con- 
nection with the protection of the President for ten 
years or more, thereby becoming subject to future re- 
tirement after twenty-five years' service imder the 
provisions of this section, that he shall be author- 
ized to transfer all funds to his credit in the United 
States civil service retirement fund to the police- 
men and firemen's relief fund of the District cf 
Columbia, and that after the transfer of such funds, 
the salary of that member shall be subject to the 
same deductions for credit to the policemen and fire- 
men's relief fund of the District of Columbia as the 
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deductions from salaries of other members contrib- 
uting to that fund, and he shall be entitled to the 
same benefits as other members contributing to that 
fund. (Sept. 1, 1916, 39 Stat. 721, ch. 433, § 12, para- 
graph added by act of Oct. 14, 1940, 54 Stat. 1118, 
ch, 860.) 

§ 4-509 [20: 585]. Funeral expenses. 

The commissioners of the District of Columbia are 
authorized to pay from the said policemen and fire- 
men's relief fund. District of Columbia, a sum not 
exceeding $250 in any one case to defray the funeral 
expenses of any deceased member of the police de- 
partment or the fire department of said District dying 
while in the service thereof. (Sept. 1, 1916, 39 Stat. 
719, ch. 433, § 12; Aug. 4, 1949, 63 Stat. 566, ch. 394, 
§2.) 

Amendment 

The act of Aug. 4, 1949, cited to text, increased from. $75 
to $250 the maximum amount payable for funeral ex- 
penses. 

Effective Date 
See note following § 4-507. 

Cross Reference 

Other provisions giving Commissioners power to deter- 
mine amount of relief to be granted, § 4r-505. 

§ 4-510 [20: 586]. Retirement and relief board— Ap- 
pointment — Duties — Hearings — Compulsory at- 
tendance of witnesses — Report of findings to 
commissioners — Approval, disapproval, or modi- 
fication by commissioners. 

There is created in and for the District of Colum- 
bia a board to be known as the Police and Firemen's 
Retiring and Relief Board, to be composed of the 
corporation counsel of said District and one mem- 
ber from each the police department and fire 
department, to be designated by the said commis- 
sioners, and the said commissioners are authorized 
to change the personnel of said board from time to 
time, in their discretion, and they are further au- 
thorized and empowered to make, modify, and to 
amend from time to time regulations and rules of 
procedure for the conduct of the said board. The 
said board shall consider all cases for the retirement 
and relief of members of the police department and 
the fire department rendered necessary or expedient 
under the provisions of sections 4-501, 4-503, 
4-506 to 4-510, 4-512 to 4-514, and all applications 
for the relief of widows, and children under sixteen 
years of age. In every case of retirement of a 
member of either of said departments the Board of 
Police and Fire Surgeons shall certify, in writing, to 
the said retiring and relief board the physical condi- 
tion of the member for whom retirement and relief 
is sought. The said retiring and relief board shall 
give written notice to any member of said depart- 
ments under consideration by it for retirement and 
relief to appear before the board and give such evi- 
dence under oath as he may desire, and the proceed- 
ings of the board shall be reduced to writing and 
shall show the date of appointment of such member, 
his age, his record in the service, and any other 
Information that may be pertinent to the matter of 
his retirement and relief. The said board is author- 
ized and empowered to summon any person before 



it to give testimony, under oath or affirmation, as 
to any matter affecting retirement and relief under 
the provisions of sections 4-501, 4-503, 4-506 to 
4-510, 4-512 to 4-514; and any member of the board 
shall have power to administer oaths or affirmations 
to witnesses appearing before the said board. Such 
summons shall be served by any member of the 
Metropolitan police force, and upon the refusal or 
neglect of a witness to appear before the said board 
or to testify when required, he or she may be com- 
pelled to attend and testify as provided in sections 
4-601 to 4-603, and any witness knowingly making 
a false statement to the said board on any material 
matter shall be guilty of perjury and punishable 
accordingly. The said retiring and relief board shall 
in each case considered by it for retirement and 
relief submit to the commissioners of the District of 
Columbia a report of the findings, and the said com- 
missioners shall have power to approve, disapprove, 
or modify such findings or to remand any case for 
further proceedings as they may deem necessary. 
(Sept. 1, 1916, 39 Stat. 719. ch. 433, § 12.) 

Cross References 

Allowance to be made by Commissioners, § 4-505. 

Continuation, increase, decrease, or discontinuation of 
relief, physical examination, §§ 4-512, 4-513. 

Police and fire surgeon, §§4-106, 4r-124. 

Representation on Board of members of United States 
Park Police and White House Police, § 4-511. 

Rules and regulations in general, § 1-226 and notes. 

NOTES TO DECISIONS 
Review 

"Commissioners of the District, vested by law with dis- 
cretion to continue or discontinue plaintiff's pension, 
have resolved the case against him; and, in the absence 
of an abuse of that discretion, the court, in a proceeding 
for a writ of mandamus, is without authority to review 
the case, as in error, and interfere with the exercise of 
that discretion." Rudolph v. United States ex rel. Rock 
(55 App. D. C. 362, 6 Fed. (2d) 487, 40 A. L. R. 1042. Cert, 
den. 269 U. S. 559, 70 L. Ed. 411, 46 Sup. Ct. 20). 

§4-511 [20: 587]. Member of park police to be mem- 
ber of board in cases of park and White House 
police forces. 

A member of the United States park police force, 
to be designated by the officer in charge of public 
buildings and grounds, shall be a member of the 
Police and Firemen's Retirement and Relief Board 
in all cases of relief and retirement of members of 
the United States park police force and of the White 
House police force. (May 27, 1924, 43 Stat. 176, ch. 
199. § 7.) 

Cross References 
United States Park Police, § § 4^201 to 4-208. 
White House force, § § 4-301 to 4-306. 

§ 4-512 [20: 588]. Medical examinations of pension- 
ers — Commissioners' discretion. 

The commissioners of the District of Columbia, in 
their discretion and at any time, may cause any 
person receiving any relief allowance under the pro- 
visions of sections 4-501, 4-503, 4-506 to 4-510, 
4-512 to 4-514 who has served less than twenty-five 
years, to appear and undergo a medical exami- 
nation, as the result of which the said commissioners 
shall determine whether the relief in such case shall 
be continued, increased, decreased, or discontinued. 
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Should any person receiving relief under the pro- 
visions of sections 4-501, 4-503, 4-506 to 4-510, 
4-512 to 4-514 after due notice, fail to appear and 
undergo the examination prescribed here, the said 
commissioners are authorized in their discretion to 
reduce or entirely discontinue such relief. (Sept. 1, 
1916, 39 Stat. 720, ch. 433, § 12.) 

§ 4-513 [20: 5891. Reduction or discontinuance of al- 
lowance — Causes. 

The commissioners of the District of Columbia may, 
in their discretion, reduce or discontinue the relief 
granted to any person under the provisions of 
sections 4-501, 4-503, 4-506 to 4-510. 4-512 to 4-514, 
upon receipt of duly certified information from a 
court of competent jurisdiction that any person re- 
ceiving such relief has been convicted in such court 
of any crime involving moral turpitude; and the said 
commissioners may also, in their discretion, reduce 
or discontinue the relief granted to any person under 
the provisions of sections 4-501, 4-503, 4-506 to 
4-510, 4-512 to 4-514, when it shall appear to their 
satisfaction from evidence before them that such per- 
son is an habitual drunkard or guilty of lewd or 
lascivious conduct. (Sept. 1, 1916, 39 Stat. 720, ch. 
433, § 12.) 

NOTES TO DECISIONS 
Discontinuance — ^Moral Turpitude 

Possession and transportation of Intoxicating liquor is 
a crime involving moral turpitude, as regards ground for 
discontinuance of pension of policeman under this section. 
Rudolph V. United States ex rel. Bock, (55 App. D. C. 362, 
6 Fed. (2d) 487, 40 A. L. R. 1042. Cert. den. 269 U. S. 559. 
70 L. Ed. 411, 46 Sup. Ct. 20). 

§4-514 [20: 590]. Service of pensioners in emergency 
cases. 

Any retired member of the police department or 
fire department of the District of Columbia receiving 
relief under the provisions of sections 4-501, 4- 
503, 4-506 to 4-510, 4-512 to 4-514, may in time of 
flood, riot, conflagration, during extraordinary as- 
semblages, or unusual emergencies, be called by the 
commissioners of said District into the service of the 
department from which he was retired with relief 
for such duty as his disability will permit of him per- 
forming, without compensation therefor; and the 
said commissioners shall have power to enforce com- 
pliance with the provisions hereof by withholding the 
payment of relief; but nothing contained in this sec- 
tion shall be construed to enforce residence in the 
District of Columbia upon any retired member of 
either of said departments when it shall appear to the 
satisfaction of said commissioners that residence 
elsewhere is rendered necessary by the physical con- 
dition of such member. (Sept. 1, 1916, 39 Stat. 720, 
ch. 433, § 12.) 

§ 4-515 [20: 591]. Retirement provisions made appli- 
cable to park police force — Rate of payment. 

Under and in accordance with sections 4-501, 4- 
503, 4-506 to 4-510, 4-512 to 4-514, members of the 
United States park police force shall be entitled to 
all the benefits of relief and retirement therein au- 
thorized upon the payment by each member into the 
policemen and firemen's relief fund, District of Co- 



lumbia, of an amount equal to 1 V2 per centum of the 
total basic salary received by him between September 
1, 1916, and June 30, 1924, and thereafter at the 
rate of 2V2 per centum, as a member of such United 
States park police force, and as a watchman of the 
United States in any public square or reservation 
in the District of Columbia. (May 27, 1924, 43 Stat. 
176, ch. 199, § 7.) 

Cross Reference 

For increase in deductions from current salary, see 
§ 4-504. 

§4-516 [20:592]. Apportionment of appropriations. 

On and after July 1, 1924, appropriations to pay 
relief and other allowances authorized by sections 
4-501, 4-503, 4-506 to 4-510, 4-512 to 4-514, shall be 
paid 60 per centum from the revenues of the District 
of Columbia and 40 per centum from the revenues 
of the United States. (May 27, 1924, 43 Stat. 176» 
ch. 199. § 7.) 

Cross References 

Congress now appropriates a lump sum to the District, 
§ 47-134. 

Permanent appropriation abolished, § 47-109. 

§ 4-517 [20: 5931. Equalization of pensions granted 
prior to December 5, 1919 — Arrears of pensions. 

On and after February 17, 1923, all persons upon 
the pension rolls of the police and fire departments 
of the District of Columbia who were granted relief 
in accordance with laws enacted prior to December 
5, 1919, shall receive such relief as is allowable under 
existing law, and all persons on or after February 
17, 1923, receiving relief from the policemen and 
firemen's relief fund shall also be entitled to all pen- 
sion benefits resulting from any increase in pay 
that has or may be granted by Congress: Provided, 
That no arrears of pension shall be granted for any 
period prior to an application for an increase in 
pension under the provisions of this section. (Feb. 
17, 1923; 42 Stat. 1263, ch. 95.) 

NOTES TO DECISIONS 
Base of Pension — Physical Examination 

Pensions are to be based on pay of class to which appli- 
cant for increase belongs at time of application; and Board 
has power to make physical examination of retired appli- 
cant. Dougherty v. United States ex rel. Roberts (58 App. 
D. C. 308, 30 Fed. (2d) 471). 

It is apparent that Congress was of the view that it 
wculd be more equitable to place on a basis of equality 
all policemen and firemen who were retired on account 
of being unfit for duty due to specified causes, but it was 
not the intent to continue a pension where the pensioner 
has recovered from his disability. Dougherty v. United 
States ex rel. Roberts (58 App. D. C. 308, 30 Fed. (2d) 471). 

Chapter 6.— TRIAL BOARDS 

Sec. 

4r-601. Trial boards may compel attendance of witnesses — 
Fees. 

4-602. False swearing before trial boards. 
4-603. Process to secure attendance of witnesses. 
4-604. Oath of members of trial boards. 

§4-601 [20: 6011. Trial boards may compel attend- 
ance of witnesses — Fees. 

Any trial board of the Metropolitan police force 
or the fire department of the District of Columbia 
shall have the power to issue subpcenas in the name 
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of the Chief Justice of the District Court of the 
United States for the District of Columbia to compel 
witnesses to appear and testify and/or to produce 
all books, records, papers or documents before said 
trial board: Provided, That witnesses other than 
those employed by the District of Columbia sub- 
p(Bnaed to appear before said trial board shall be 
entitled to the same fees as are paid witnesses for 
attendance before the District Court of the United 
States for the District of Columbia, but said fees 
need not be tendered said witnesses in advance of 
their appearing and testifying and/or producing 
books, records, papers or documents before said trial 
board. (May 11, 1892, 27 Stat. 29, ch. 65, § 1; Feb. 
20, 1896, 29 Stat. 10, ch. 25, § 1; Apr. 16, 1932, 47 Stat. 
86, ch. 118, § 1.) 

Amendments 

As enacted this section read: "Any trial board of the 
Metropolitan Police force and of the Fire Department of 
the District of Columbia shall have power to issue sub- 
poenas, attested in the name of the president of the Board 
of Commissioners of the District of Columbia, to compel 
before it the attendance of witnesses upon any trial or 
proceedings authorized by the rules and regulations of the 
police force." 

The act of February 20, 1896, added to the above the fol- 
lowing words, "or of the fire department." 

The act of April 16, 1932, cast the section in its present 
form. 

Cross References 

Commissioners of District of Columbia given similar 
powers, § 1-237. 

Trial board for Metropolitan Police, § 4-122. 
Trial boards for firemen, § 4r-402. 

Trials before Police and Firemen's Retiring and Relief 
Board, § 4-510. 

§ 4-602 [20: 602]. False swearing before trial boards. 

Any wilful false swearing on the part of any wit- 
ness before any trial board mentioned in section 
4-601 as to any material fact shall be deemed per- 
jury and shall be punished in the manner prescribed 
by law for such offense. (May 11, 1892, 27 Stat. 29, 
ch. 65, § 2; Feb. 20, 1896, 29 Stat. 10, ch. 25, § 2; 
Apr. 16, 1932, 47 Stat. 87, ch. 118, § 3.) 

Amendments 

As originally enacted the section read: "Any wilful or 
corrupt false swearing on the part of any witness or person 
making deposition before any trial board mentioned in 
the preceding section as to any material fact in any pro- 
ceedings, under the rules and regulations governing said 
police force, shall be deemed perjury, and shall be pun- 
ished in the manner prescribed by law for such offense." 

The amendment of February 20, 1896, changed the words 
"making deposition" to "giving evidence" and added after 
"police force," the words "and fire department." 

The 1932 act, cited to the text, amended the section to 
read as set forth above. 

§ 4-603 [20: 603]. Process to secure attendance of 
witnesses. 

If any witness having been personally summoned 
shall neglect or refuse to obey the subpoena issued 
in section 4-601, then in that event the chairman 
of the trial board may report that fact to the 
District Court of the United States for the Dis- 
trict of Columbia or one of the justices thereof and 
said court, or any justice thereof, is empowered to 
compel obedience to said subpcBna to the same ex- 
tent as witnesses may be compelled to obey the 



subpoenas of that court. (May 11, 1892, 27 Stat. 
29, ch. 65, § 3; Feb. 20, 1896, 29 Stat. 10, ch. 25, § 3; 
Apr. 16, 1932, 47 Stat. 87, ch. 118, § 2.) 

Amendments 

As originally enacted the section read: "If any wit- 
ness, having been first personally simimoned, shall neg- 
lect or refuse to appear before any trial board mentioned 
in the first section of this act, then, on the fact being 
reported by the major and superintendent of police to 
one of the justices of the police court, it shall be the duty 
of that court to compel the attendance of such witness 
before such trial board in the same manner as witnesses 
are now compellable to appear before said court; Pro- 
vided, That witnesses subpcenaed to appear before said 
trial boards, other than those employed by the District 
of Columbia, shall be entitled to the same fees as are now 
paid witnesses for attendance before the Supreme Court 
of the District of Columbia." 

The amendatory act of February 20, 1896, added after the 
words "superintendent of police," the words "or chief 
of the fire department." 

The act of April 16, 1932, cited to the text, amended 
the section to read as set forth above. 

§ 4-604 [20: 604]. Oath of members of trial boards. 

Each member of trial boards shall take an oath 
to be administered by the chief clerk of the police 
department for the faithful and impartial perform- 
ance of the duties of the office. (Apr. 16, 1932, 47 
Stat. 87, ch. 118, § 4.) 

Chapter 7.— AWARDS FOR MERITORIOUS 
SERVICE 

Sec. 

4:-701. Annual awards for meritorious service. 
4-702. Committee to make awards. 
4^703. Preference to medal holders in promotions. 
4-704. Appropriation authorized. 

§4-701 [20: 611]. Annual awards for meritorious 
service. 

For the official recognition of outstanding acts in 
the line of duty by the members of the police and 
fire departments of the District of Columbia there 
shall be awarded annually one gold medal and one 
silver medal, appropriately inscribed, to those two 
members of each department who have by outstand- 
ing or conspicuous services earned such awards. 
(Mar. 4, 1929. 45 Stat. 1556, ch. 696, § 1.) 

Cross Reference 
Policemen may not accept fees or presents in addition 
to salary, except with consent of Commissioners, § 4-129. 

§ 4-702 [20: 612]. Committee to make awards. 

The awards shall be made annually by a committee 
of five persons, consisting of the head of each de- 
partment and three civilians appointed by the com- 
missioners of said District; all to serve without 
compensation on such committee of award. (Mar. 4, 
1929, 45 Stat. 1556, ch. 696, § 2.) 

§4-703 [20: 613]. Preference to medal holders in pro- 
motions. 

When promotions are being made in the depart- 
ments, the holders of such medals shall be preferred 
to other members of said departments, other things 
being equal. (Mar. 4, 1929, 45 Stat. 1556, ch. 696, § 3.) 

§4-704 [20: 614]. Appropriation authorized. 

To provide for the cost of such medals there is 
hereby authorized to be appropriated annually such 
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sum as the commissioners of the District of Colum- 
bia may deem necessary for the purpose. (Mar. 4, 
1929, 45 Stat. 1557, ch. 696, § 4.) 

Chapter 8.— SALARIES 

Sec. 

4-801. Computation of pay of privates of police and fire 
departments. 

4-802. Salary increase denied if service unsatisfactory — 
Removal for ineflaciency — Additional compen- 
sation for efficiency. 

4-803. Salary increases for officers and members of police 
and fire departments, 

4-804. Additional compensation in lieu of overtime and 
night differential pay. 

4-805. Repealed. 

4-806. Further additional compensation in lieu of over- 
time and night differential pay. 

§ 4-801 [20: 617]. Computation of pay of privates of 
police and fire departments. 

Privates of the Metropolitan police force and of 
the fire department shall be entitled to the follow- 
ing salaries: Privates who have served less than one 
year, at the rate of $1,900 per annum; privates who 
have served more than one year and less than two 
years, at the rate of $2,000 per annum; privates who 
have served more than two years and less than three 
years, at the rate of $2,100 per annum; privates who 
have served more than three years and less than four 
years, at the rate of $2,200 per annum; privates who 
have served more than four years and less than five 
years, at the rate of $2,300 per annum; privates who 
have served more than five years, at the rate of 
$2,400 per annum: Provided, That privates in class 
three on July 1, 1930, who have served less than six 
years shall be entitled to an annual salary of $2,200; 
privates who have served six years and less than 
seven years shall be entitled to an annual salary of 
$2,300; and privates who have served seven years or 
more shall be entitled to an annual salary of $2,400. 
(July 1, 1930, 46 Stat. 840, ch. 783, § 3.) 

CoMpn^ER's Note 

Section 1 of the act approved July 1, 1930, 46 Stat. 839, 
ch. 783, provided toasic salaries for members of the Metro- 
politan Police and appears herein as § 4-108. Section 2 
of said act provided basic salaries for members of the fire 
department and appears herein as § 4-405. 

Cross References 

Salaries of police and members of fire department ex- 
empted from provisions of the Classification Act of 1923, 
U. S. C, title 5. § 662. 

Salary increases and additional compensation in lieu 
of overtime or night pay differential, see sections 4-803 
and 4-804. 

§ 4-802 [20: 618]. Salary increase denied if service 
unsatisfactory — Removal for ineflficiency — Addi- 
tional compensation for eflBciency. 

No annual increase in salary shall be paid to any 
person who in the judgment of the commissioners 
of the District of Columbia, has not rendered satis- 
factory service, and any private who fails to receive 
such annual increase for two successive years shall 
be deemed inefficient and forthwith removed from 
the service by the commissioners: Provided, That 
under such rules and regulations as the commis- 
sioners shall promulgate, the major and superin- 
tendent of Police and the chief engineer of the fire 



department shall select and report to the commis- 
sioners from time to time the names of privates and 
sergeants in each department who by reason of 
demonstrated ability may be considered as pos- 
sessed of outstanding efficiency, and the commis- 
sioners are authorized and directed to grant to not 
exceeding 10 per centum of the authorized strength, 
respectively, of such privates and sergeants in each 
department additional compensation at the rate of 
$5.00 per month: Provided further. That the com- 
missioners may withdraw such compensation at any 
time and remove any name or names from among 
such selections. (July 1, 1930, 46 Stat. 840, ch. 783, 
§4.) 

Cross References 

See compiler's note to § 4-801. 
Discharge at end of probationary period, § 4r-105. 
May not accept fees or presents in addition to salary, 
except by consent of commissioners, § 4-129. 
Rules and regulations in general, § 1-226 and notes. 

§4-803. Salary increases for oflScers and members of 
police and fire departments. 

The annual basic salary of any officer or member 
of the Metropolitan Police, the United States Park 
Police, the White House Police, or the Fire Depart- 
ment of the District of Columbia, whose rate of com- 
pensation is governed by sections 4-108, 4-405, 4-503 
to 4-505, 4-801, and 4-802 is increased by 20 per 
centum of that part thereof which is not in excess 
of $1,200 per annum, plus 10 per centum of that 
part thereof which is in excess of $1,200 per annum 
but not in excess of $4,600 per annum, plus 5 per 
centum of that part thereof which is in excess of 
$4,600 per annum; plus 14 per centum of such annual 
basic salary as increased by the foregoing percent- 
ages. (July 14, 1945, 59 Stat. 470, ch. 303, § 1 ; July 5, 
1946, 60 Stat. 480, ch. 542, § 1.) 

Effective Date 

Section 4 of act July 14, 1945, cited to text, provided: 
"This Act (§§ 4-803 to 4-805) shall take effect on July 1, 
1945." 

Amendments 

The last clause was added by the act of July 5, 1946, 
cited to text, and made effective as of July 1, 1946, by 
section 3 of that act. 

LiMrrATiON ON Total Anntjal Compensation 

Sec. 2 of the act of July 5, 1946, cited to text provided: 
"Sec, 2. Notwithstanding the amendment to such Act 
of July 14, 1945, made by the first section of this Act, no 
officer or member of the Metropolitan Police, the United 
States Park Police, the White House Police, or the Fire 
Department of the District of Columbia shall, by reason 
of the enactment of this Act, be paid with respect to any 
pay period basic salary, or basic salary plus additional 
compensation, at a rate in excess of $10,000 per annum." 

§4-804. Additional compensation in lieu of overtime 
and night differential pay. 

In lieu of overtime pay and night pay differential, 
ofiBcers and members of the Metropolitan Police, the 
United States Park Police, the White House Police, 
and the Fire Department of the District of Columbia 
shall be paid additional compensation at the rate 
of 8 per centum of their annual basic salaries as 
provided for in section 4-803. (July 14, 1945, 59 Stat. 
470, ch. 303, § 2.) 
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§ 4-805. Repealed Dec. 28, 1945, 59 Stat. 662, ch. 598, eff. 
Dec. 1, 1945. 

Act July 14, 1945, ch. 303, § 3, 59 Stat. 471, provided that 
the provisions of sections 4-803 and 4-804 did not apply 
to pilots and marine engineers v^^hose salaries had been 
increased by section 4-405. 

§4-806. Further additional compensation in lieu of 
overtime and night differential pay. 

The annual basic salary of each officer and mem- 
ber of the Metropolitan Police, the United States 
Park Police, the White House Police, and of the Fire 
Department of the District of Columbia, as increased 
by the Act entitled "An Act to provide for an adjust- 
ment of salaries of the Metropolitan Police, the 
United States Park Police, the White House Police, 
and the members of the Fire Department of the Dis- 
trict of Columbia", approved July 14, 1945, as 
amended, shall be further increased by $330, plus 
8 per centum of such $330 as additional compensa- 
tion in lieu of overtime pay and night pay differen- 
tial : Provided, however, That no such officer or mem- 
ber shall, by reason of the enactment of this Act, be 
paid with respect to any pay period, basic salary, or 
basic salary plus additional compensation, at a rate 
in excess of $10,330 per annum. (June 30, 1949, 63 
Stat. 376, ch. 287, § 1.) 

Effective Date 

Section 1 of act June 30, 1949, cited to text, also 
provided: "This section shall take effect as of the first 
day of the first pay period which began after June 30, 
1948." 

Compiler's Note 

Sections 4 and 5, act of June 30, 1949, section 5, having 
been further amended by act Oct. 28, 1949, 63 Stat. 951, 
ch. 779, provided: 

"Sec. 4. Authority is hereby granted to the Commis- 
sioners and to other wage-fixing authorities of the mu- 
nicipal government of the District of Columbia, in their 
discretion, to grant, retroactive to the first day of the 
first pay period which began after June 30, 1948, addi- 
tional compensation at rates not to exceed $330 per 
annum to each employee in or under the municipal 
government of the District of Columbia whose compen- 
sation is fixed and adjusted from time to time by a 
wage board, or whose compensation is fixed without 
reference to the Classification Act of 1923, as amended, 
or whose compensation is limited or fixed specifically 
by the provisions of the District of Columbia Appropria- 
tion Act, 1949: Provided, That the authority granted 
by this section shall expire ninety days after the en- 
actment of this Act. 

"Sec. 5. No additional compensation shall be payable 
by reason of the enactment of this Act for any period 
prior to June 30, 1949, in the case of any person who 
was not an employee in or under the municipal govern- 
ment of the District of Columbia on June 30, 1949, except 
that (1) such additional compensation shall be paid to 
a retired employee for services rendered between the 
first day of the first pay period which began after June 
30, 1948, and the date of his retirement, and (2) a retired 
officer or member of the Metropolitan Police, the United 
States Park Police, the White House Police, or the Fire 
Department of the District of Columbia who is entitled 
to retirement compensation from the policemen and fire- 
men's relief fund shall be entitled, without application 
therefor, as of July 1, 1948, or the day on which he 
became entitled to such compensation, whichever is later, 
to the pension benefit resulting from the increase in 
pay made by the first section. No person whose salary 
or compensation is increased by this Act shall be entitled 
to additional compensation for overtime, night, or holiday 
work, as provided in sections 201, 203, 301, and 302 of the 
Federal Employees Pay Act of 1945, as amended,- or as 
provided in section 23 of the Act approved March 28, 



1934, as amended (sec. 673c, United States Code), based 
on the additional compensation provided by this Act 
for any pay period ending prior to the date of enactment 
of this Act." 

Chapter 9.— MISCELLANEOUS PROVISIONS 
Sec. 

4^901. Memorial fountain to members of Metropolitan 
Police Department. 

4^902. Seniority rights for policemen and firemen serv- 
ing in armed forces — Reenlistment. 

4-903. Rank or grade of policemen or firemen serving in 
armed forces preserved — Restriction on com- 
pensation. 

4-904. Five-day week established for officers and mem- 
bers of Metropolitan Police, United States Park 
Police and White House Police — Suspension 
during emergencies. 

§ 4-901. Memorial fountain to members of Metropoli- 
tan police department. 

The Commissioners of the District of Columbia are 
authorized and directed to accept and maintain for 
the District of Columbia the gift of a memorial foun- 
tain to the members of the Metropolitan police de- 
partment: Provided, That the design and model of 
the memorial fountain are approved by the Commis- 
sion of Fine Arts, and thereafter erected at a loca- 
tion to be approved by the commissioners of the 
District of Columbia and the National Capital Park 
and Planning Commission on land now owned by 
the District of Columbia, for the municipal center. 
(Apr. 22. 1940, 54 Stat. 157, ch. 136.) 

Statutory Reference 
Commission of Fine Arts, U. S. C, Title 40, §§ 104-106. 

§4-902. Senority rights for policemen and firemen 
serving in armed forces — Reenlistment. 

(a) Any officer or member of the Metropolitan 
Police force or of the Fire Department of the District 
of Columbia, who served in the armed forces of the 
United States during the period beginning May 1, 
1940, and ending December 31, 1946, and (1) whose 
name appeared during such service (as a result of a 
regular or reopened competitive examination for 
promotion) on any civil-service register with respect 
to such force or department for promotion to a 
higher rank or grade, or (2) whose name appeared 
on such a register as a result of a reopened examina- 
tion taken subsequent to his release, shall, for the 
purpose of determining his seniority rights and serv- 
ice in such rank or grade, be held to have been pro- 
moted to such rank or grade as of the earliest date on 
which an eligible standing lower on the same pro- 
motion register received a promotion either perma- 
nently or temporarily to such rank or grade. 

(b) No officer or member of the Metropolitan Police 
force or of the Fire Department of the District of 
Columbia shall be entitled to the benefits of this sec- 
tion who has reenlisted after June 1, 1945, in the 
Regular Military Establishment or after February 1, 
1945, in the Regular Naval Establishment. (July 
1, 1947, 61 Stat. 240, ch. 193, § 1.) 

§ 4-903. Rank or grade of policemen or firemen serving 
in armed forces preserved — Restriction on com- 
pensation. 

No officer or member of the Metropolitan Police 
force or of the Fire Department of the District of 
Columbia shall, by reason of the enactment of sec- 
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tion 4-902, be (1) reduced in rank or grade, or (2) 
entitled to any compensation for any period prior to 
July 1. 1947. (July 1, 1947, 61 Stat. 240, ch. 193. § 2.) 

§4-904. Five-day week established for oflScers and 
members of Metropolitan Police, United States 
Park Police and White House Police — Suspension 
during emergencies. 

(a) Every officer and member of the Metropolitan 
Police force, the United States Park Police force, 
and the White House Police force shall be granted 
two days off in each period of seven days, which 
shall be in addition to the annual leave and sick 
leave to which he is entitled by law. 

(b) Notwithstanding subsection (a), whenever 
the Commissioners of the District of Columbia de- 
clare that an emergency exists of such a character 
as to require the continuous service of all officers 
and members of the Metropolitan Police force, it 
shall be the duty of the major and superintendent 
of police to suspend and discontinue the granting 
of such two days off in seven during the continuation 
of such emergency. 



(c) Notwithstanding subsection (a), whenever the 
Secretary of the Interior declares that an emergency 
exists of such a character as to require the con- 
tinuous service of all officers and members of the 
United States Park Police force, it shall be the duty 
of the superintendent of National Capital Parks 
to suspend and discontinue the granting of such two 
days off in seven during the continuation of such 
emergency. 

(d) Notwithstanding subsection (a), whenever the 
Chief of the Secret Service Division finds that an 
emergency exists of such a character as to require the 
continuous service of all officers and members of the 
White House Police force, he shall suspend and dis- 
continue the granting of such two days off in seven 
during the continuation of such emergency. (Aug. 
15, 1950, 64 Stat. 447, ch. 715, § 1.) 

Effective Date 

Sec. 3 of act of Aug. 15, 1950, cited to text, provided: 
"Ttiis Act shall take efifect when funds have been ap- 
propriated and made available for the additional person- 
nel necessary to carry out the purposes of this Act." 
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Chap. Sec. 

1. Alley Dwellings 5-101 

2. Building Lines 5-201 

3. Fire Escapes and Safety Provisions 5-301 

4. Zoning and Height of Buildings 5-401 

5. Unsafe Structures 5-501 

6. Insanitary Buildings 5-601 

7. Housing Redevelopment 5-701 

8. Preservation of historic places and areas in 

the Georgetown area 5-801 

Cross References 



Additional penalties for violation of building regula- 
tions, see § l-224a. 

Chapter 1.— ALLEY DWELLINGS 

Sec. 

5-101. Regulation of alley dwellings — Definition — ^Depre- 
ciated alley property — ^Repair — Condemnation — 
. Use of such property. 
5-102. Penalty. 

5-103. Alley Dwelling Law — Declaration of legislative in- 
terest and public policy — Power of President to 
purchase, condemn, and acquire by gift, land 
and buildings to prevent alley dwellings, to 
replat and improve such property, and to make 
loans for improvements. 

5-104. Designation of the Authority — Powers — Approval 
of plans — Condemnation proceedings. 

5-105. Appropriation of funds — "Conversion of inhab- 
ited alley fund" — Power of the Authority to 
borrow money — Total cost in any square — In- 
cidental powers. 

5-105a. Disposition of receipts from sales, leases, etc. 

5-106. Annual reports of the Authority — Alley dwelling 
forbidden after July 1, 1955 — Construction or 
alteration of alley dwelling forbidden — Penalty. 

5-107. The Authority to report to President — Further 
legislation after July 1, 1944. 

5-108. Publication of notice to owners of alley dwellings. 

5-109. Definitions. 

5-110. Separability of provisions. 

5-111. Citation. 

5-112. Definitions. 

5-113. Additional powers of Authority. 

5-114. Authority considered a public housing agency — 

• Federal financial assistance. 
5-115. Contributions by District of Columbia authorized. 
5-116. Loans authorized. 

§5-101 [25:21]. Regulation of alley dwellings— Defi- 
nition — Depreciated alley property — Repair — Con- 
demnation — Use of such property. 

It shall be unlawful in the District of Columbia 
to erect, place, or construct any dwelling on any lot 
or parcel of ground fronting on an alley where such 
alley Is less than thirty feet wide throughout its 
entire length and which does not run straight to 
and open on two of the streets bordering the 
square, and is not supplied with sewer, water-mains, 
and gas or electric light; and in sections 5-101, 
5-102 the term "alley" shall include any and all 
courts, passages, and thoroughfares, whether public 
or private, and any ground intended for or used 

Page 163 



as a highway other than the public streets or ave- 
nues; and any dwelling-house on September 25, 
1914, fronting an alley less than thirty feet wide 
and not extending straight to the streets and pro- 
vided with sewer, water-main, and light, as afore- 
said, which has depreciated or been damaged more 
than one-half its original value, shall not be repaired 
or reconstructed as a dwelling or for use as such, 
and no permit shall be issued for the alteration, 
repair, or reconstruction of such a building, when 
the plans indicate any provision for dwelling pur- 
poses: Provided, That rooms for grooms or stable- 
men to be employed in the building to be erected, 
repaired, or reconstructed may be allowed over 
stables, when the means of exit and safeguards 
against fire are sufficient, in the opinion of the in- 
spector of buildings, subject to the approval of the 
Commissioners of the District of Columbia; and no 
building on or after June 1, 1923, fronting on an 
alley or on any parcel of ground fronting on an alley 
less than thirty feet wide and not otherwise in ac- 
cordance with sections 5-101, 5-102 shall be altered 
or converted to the uses of a dwelling. Any such 
alley house depreciated or damaged more than one- 
half of its original value shall be condemned as pro- 
vided by law for the removal of dangerous or unsafe 
buildings and parts thereof, and for other purposes. 
No dwelling-house after September 25, 1914, erected, 
or placed along any alley and fronting or facing 
thereon shall in any case be located less than twenty 
feet back clear of the center line of such alley, so 
as to give at least a thirty-foot roadway and five 
feet on each side of such roadway clear for a walk 
or footway, and any stable or other building here- 
after placed, located, altered, or erected on or along 
such an alley upon which a dwelling faces or fronts 
shall be set back clear of the walk or footway the 
same as the dwelling or dwellings, but the fact that 
dwellings are located in such alleys shall not affect 
the location of stables or other buildings otherwise. 

The use or occupation of any building or other 
structure erected or placed on or along any such 
alley as a dwelling or residence or place of abode by 
any person or persons is hereby declared injurious 
to life, to public health, morals, safety, and welfare 
of said District; and such use or occupation of any 
such building or other structure on, from, and after 
the first day of June, 1923, shall be unlawful. (Sept. 
25, 1914, 38 Stat. 716, ch. 310, § 1; Sept. 6, 1922, 42 
Stat. 837, ch. 304.) 

Amendment 

The 1922 amendment postponed operation of the sec- 
ond paragraph of this section from July 1, 1918 to June 
1. 1923. 

Compiler's Note 
This section will eventually be superseded in whole or 
in part by § 5-106. 



§ 5-102 



TITLE 5.— BUILDING RESTRICTIONS AND REGULATIONS 



Page 164 



Cross References 

Alley Dwelling Act, §§ 5-103 to 5-116. 

Duties of building inspector, § 1-728 and notes. 

Insanitary buildings, §§ 5-601 to 5-615. 

Powers and duties of Commissioners concerning building 
regulations, §§ 1-228, 5-412. 

Provisions for removal of dangerous or unsafe build- 
ings, §§ 5-501 to 5-505. 

Zoning and height of buildings. Zoning Commission, 
§§ 5-401 to 5-430. 

NOTES TO DECISIONS 
Anticipated Violation 

Equity will not take Jurisdiction to enjoin an antici- 
pated violation of this act. Rudolph v. Lockwood (55 App. 
D. C. 101, 2 Fed. (2d) 319). 

Enforcement Not Enjoined 
Commissioners will not be enjoined from enforcing this 
act, matters alleged being available for defense if prose- 
cuted. Rudolph v. Lockwood (55 App. D. C. 101, 2 Fed. 
(2d) 319). 

Lighting 

Information that alley dwelling not lighted by gas or 
electricity does not charge offense for statute provides 
alley, not dwelling, must be so lighted. District of Co- 
lumbia V. Nash, 57 App. D. C. 269, 20 Fed. (2d) 285; Dis- 
trict of Columbia v. Lockwood (57 App. D. C. 270, 20 Fed. 
(2d) 286). 

§5-102 [25:22]. Penalty. 

Any person or persons, whether as principal, agent, 
or employee, violating any of the provisions of 
sections 5-101, 5-102 or any amendment thereof for 
the violation of which no other penalty is prescribed, 
shall, on conviction thereof in the police court, be 
punished by a fine of not less than $10.00 nor more 
than $100 for each such violation, and a like fine for 
each day during which such violation has continued 
or may continue, to be recovered as other fines and 
penalties are recovered. (Sept, 25, 1914, 38 Stat. 717, 
ch. 310, § 2.) 

§5-103 [25: 23]. Alley Dwelling Law — Declaration 
of legislative intent and public policy — Power of 
President to purchase, condemn, and acquire by 
gift, land and buildings to prevent alley dwell- 
ings, to replat and improve such property, and 
to make loans for improvements. 

(a) It is hereby declared to be a matter of legis- 
lative determination that the conditions existing in 
the District of Columbia with respect to the use of 
buildings in alleys as dwellings for human habitation 
are injurious to the public health, safety, morals, 
and welfare; and it is hereby declared to be the 
policy of the United States to protect and promote 
the welfare of the inhabitants of the seat of the 
government by eliminating all such injurious condi- 
tions by employing all means necessary and appro- 
priate for the purpose; and control by regulatory 
processes having proved inadequate and insufficient 
to remedy the evils, it is in the judgment of Con- 
gress necessary to acquire property in the District 
of Columbia by gift, purchase, or the use of emi- 
nent domain in order to effectuate the declared pol- 
icy by the discontinuance of the use for himian habi- 
tation in the District of Columbia of buildings in 
alleys, and thereby to eliminate the communities in 
the inhabited alleys in said District, and to provide 
decent, safe, adequate, and sanitary habitations for 
persons or families substantially equal in number to 



those who are to be deprived of habitation by reason 
of the demolition of buildings under the terms of 
this title, and to prevent an acute shortage of decent, 
safe, adequate, and sanitary dwellings for persons 
of low income, and to carry out the policy declared 
in the Act approved May 18, 1918, as amended,, 
of caring for the alley population in the District of 
Columbia, and to that end it is necessary to enact 
the provisions hereinafter set forth. 

(b) In order to remedy the conditions and evils 
hereinbefore recited and to carry out the policy here- 
inbefore declared, the President is hereby authorized 
and empowered to acquire by purchase, gift, con- 
demnation, or otherwise — 

(1) any land, building, or structures, or any inter- 
est therein, situated in or adjacent to any inhabited 
alley in the District of Columbia; 

(2) any land, buildings, or structures, or any in- 
terest therein, within any square containing an in- 
habited alley, the acquisition of which is reasonably 
necessary for utilization, by replatting, improvement, 
or otherwise, pursuant to the provisions of sections 
5-103 to 5-116, of any property acquired under sub- 
paragraph (1) of this subsection; and 

(3) any other land, together with any structures 
that may be located thereon, in the District of Co- 
lumbia that may be necessary to provide decent, safe, 
adequate, and sanitary housing accommodations for 
persons or families substantially equal in number to 
those who are to be deprived of habitation by reason 
of the demolition of buildings pursuant to the pro- 
visions of this title. 

(c) The authority is authorized and empowered 
to replat any land acquired under sections 5-103 
to 5-116; to pave or repave any street or alley 
thereon; to construct sewers and watermains 
therein; to install street lights thereon; to demolish, 
move, or alter any buildings or structures situated 
thereon and erect such buildings or structures 
thereon as deemed advisable: Provided, however. 
That the same shall be done and performed in ac- 
cordance with the laws and municipal regulations 
of the District of Columbia applicable thereto. 

(d) The authority is hereby authorized and em- 
powered to lease, rent, maintain, equip, manage, ex- 
change, sell, or convey any such lands, buildings, or 
structures acquired under this title, for such amounts 
and upon such terms and conditions as it may de- 
termine: Provided, That sales of real property shall 
be made at public sale to the highest responsible 
bidder on terms satisfactory to the authority after 
advertising for three consecutive weeks in at least 
one daily newspaper of general circulation published 
in the District of Columbia: Provided, however. That 
the authority may, without advertising, sell such 
property to a quasi-public institution or agency not 
organized or operated for private profit at not less 
than the cost of such property to the authority, in- 
cluding improvements: And provided further. That 
if any such lands, buildings, or structures are re- 
quired for the purposes of the United States or of 
the District of Columbia, they may be transferred 
thereto upon payment to the authority of the rea- 
sonable value thereof. 
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(e) The authority is authorized and empowered to 
aid in providing, equipping, managing, and main- 
taining houses and other buildings, improvements, 
and general community utilities on the property ac- 
quired under the provisions of this title, by loans, 
upon such terms and conditions as it may determine, 
to limited dividend corporations whose dividends do 
not exceed 6 per centum per annum, or to home 
owners to enable such corporations or home owners 
to acquire and develop sites on the property: Pro- 
vided, however. That no loan shall be made at a 
lower rate of interest than 5 per centum per annum, 
and that all such loans shall be secured by reserving 
a first lien on the property involved for the benefit 
of the United States. (June 12, 1934, 48 Stat. 930, 
ch. 465, § 1; June 25, 1938, 52 Stat. 1186, ch. 691, § 1.) 

Compiler's Notes 

The bracketed figures [16] were inserted by the com- 
piler. Consultation of the act of June 12, 1934, shows 
that the date should be May 16 instead of May 18. 

Said act of March 16, 1918, above referred to, was a 
temporary act authorizing the President to provide ho\is- 
ing for war needs. 

Amendment 

This section was entirely rewritten in the 1938 amenda- 
tory act. 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

Cross References 

Contributions from District of Columbia authorized, 
§ 5-115. 
Definitions, §§5-109, 5-112. 

Duty of surveyor to make plats at request of President 
of United States, § 1-612. 

General provisions concerning plats, recording and effect 
thereof, §§ 1-605 to 1-614. 

General provisions concerning sale of public lands, 
§ 9-301 et seq. 

Insanitary buildings, §§5-601 to 5-615. 

Jurisdiction and control of streets, sidewalk, and 
sewers, § 7-102. 

Other provisions concerning regulation of alley dwell- 
ings, § 5-101. 

Other provisions for rental of public lands and build- 
ings, § 9-202 and notes. 

Powers and duties of commissioners concerning build- 
ing regulations, §§ 1-228, 5-412. 

Provisions for removal of dangerous or xmsafe buildings, 
§§ 5-501 to 5-505. 

Zoning and height of buildings, zoning commission, 
§§ 5-^01 to 5-i30. 

NOTES TO DECISIONS 

Limitation on Authority 

Authority held subject to U. S. C, title 40, § 276a, but 
not § 406 of said title. 38 O. A. G. 229. 

§5-104 [25: 24]. Designation of the Authority- 
Powers — Approval of plans — Condemnation pro- 
ceedings. 

(a) The President may designate, for the purpose 
of carrying out the provisions of sections 5-103 to 
5-116, such official or agency of the government of 
the United States or of the District of Columbia 
(hereinafter referred to as "the Authority") as in 
his judgment is deemed necessary or advantageous, 
and the Authority shall have or obtain all powers 
necessary or appropriate therefor, including the em- 
ployment of necessary personal services; but (1) all 
plans for replatting and/or method of condemnation 
under the provisions of sections 5-103 to 5-116 



shall be submitted to and receive the written ap- 
proval of the National Capital Park and Planning 
Commission and of the Board of Commissioners of 
the District of Columbia: Provided, however, That 
(a) failure of the National Capital Park and Plan- 
ning Commission or of the Board of Commissioners 
of the District of Columbia to formally approve 
or disapprove in writing within sixty days after a 
plan has been submitted shall be equivalent to a 
formal approval, and (b) disapproval shall be ac- 
companied by a written statement giving all the rea- 
sons for disapproval; and (2) any plan which shall 
involve action by any department, bureau, or agency 
of the United States or of the District of Columbia 
shall be made after consultation with such depart- 
ment, bureau, or agency. 

(b) In the event condemnation proceedings are 
required to carry out the provisions of sections 
5-103 to 5-116 the same shall be conducted in ac- 
cordance with the provisions of sections 16-619 ta 
16-644. 

(c) If the Authority determines in the case of any 
alley that it will be more advantageous to proceed in. 
accordance with sections 7-301 to 7-305, 7-313 to 
7-318, 7-320 to 7-323, the commissioners of the Dis- 
trict of Columbia shall be notified of such deter- 
mination and proceedings shall then be had as pro- 
vided in such sections for alleys and minor streets^ 
except that if the total amount of damages awarded 
by the jury and the cost and expenses of the pro- 
ceedings be in excess of the total amount of the 
assessment for benefits, such excess shall be borne 
and paid by the Authority. (June 12, 1934, 48 Stat. 
931, ch. 465, § 2.) 

Change of Name 

The "Authority" which was designated the "Alley Dwell- 
ing Authority" by Ex. Ord. No. 6868, Oct. 9, 1934, was 
redesignated "National Capital Housing Authority" by 
Ex. Ord. No. 9344, May 21, 1943, 8 F. R. 6805. 

Cross References 

Condemnation proceedings generally, § 16-601 et seq. 
See notes to § 5-103. 

§ 5-105 [25: 25]. Appropriation of funds — "Conver- 
sion of inhabited alley fund" — Power of the Au- 
thority to borrow money — Total cost in any 
square — Incidental powers. 

(a) The President is hereby authorized, in his dis- 
cretion, to make immediately available to the Au- 
thority for its lawful uses and as needed, from the 
allocation made from the appropriation to carry out 
the purposes of the National Industrial Recovery 
Act, contained in the Fourth Deficiency Act, fiscal 
year 1933, now carried under the title, "National 
Industrial Recovery, Federal Emergency Administra- 
tion of Public Works, Housing, 1933-1935," symbol 
03/5666, not to exceed $500,000 of any amount thereof 
dedicated for low-cost housing and slum-clearance 
projects in the District of Columbia, to be set aside 
in the treasury and be known as "Conversion of 
inhabited alleys fund" (hereinafter referred to as 
the "fund") . 

(b) The Authority is hereby authorized and em- 
powered to borrow such moneys from individuals or 
private corporations as may be secured by the prop- 
erty and assets acquired under the provisions of 
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§ 5-105a 

sections 5-103 to 5-116, and such moneys, together 
with all receipts from sales, leases, or other sources, 
shall be deposited in the fund and shall be avail- 
able for the purposes of sections 5-103 to 5-116. 
The Authority is hereby authorized and empowered 
to accept gifts of money from private sources; to 
borrow from the treasury of the United States not to 
exceed $1,000,000 in the fiscal year ending June 30, 
1939, and a like sum in each of the four succeeding 
fiscal years, upon such terms and conditions as the 
President may deem advisable, and appropriations 
for such purpose are hereby authorized out of the 
general fund of the treasury: Provided, That the 
Authority shall be obligated for the payment of 
interest at the going federal rate as defined in the 
United States Housing Act of 1937 (U. S. C, title 42, 
ch. 8). 

(c) The fund shall be available annually in such 
amount as may be specified in the annual appropri- 
ation acts. 

(d) The total amount paid for property or prop- 
erties acquired, except by condemnation, in any 
square shall not exceed 30 per centum over and 
above the current assessed value of all the property 
or properties acquired, except by condemnation, in 
such square to carry out the provisions of sections 
5-103 to 5-116. 

(e) In carrying out the provisions of sections 
5-103 to 5-116, the Authority is hereby author- 
ized and empowered (1) to procure services or make 
any purchase without regard to the provisions of 
section 41, title 5, United States Code, provided the 
aggregate amount involved is not more than $100, 
(2) to purchase books of reference, directories, and 
periodicals that are necessary in connection with 
its work, and (3) to secure architectural and engi- 
neering services on specific projects, without regard 
to the civil service laws and the Classification Act 
of 1923, as amended (U. S. C, title 5, ch. 13) : Pro- 
vided, That this authorization shall not apply to the 
employment of architects and engineers by the Au- 
thority on a permanent basis. (June 12, 1934, 48 
Stat. 931, ch. 465, § 3; June 25, 1938, 52 Stat. 1187, 
1188, ch. 691, §§ 2-4.) 

Amendment 

The 1938 amendment added the last sentence of sub- 
section (b) , inserted the phrases "except by condemna- 
tion" and changed "present" to "current" in subsection 
(d) and added subsection (e) . 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

Cross Reference 

Appropriations iinder this chapter may be used in 
opening, extending, widening, straightening, or closing 
minor streets and alleys, §7-331. 

NOTES TO DECISIONS 
Constitutional Law 
Title 1 of the National Industrial Recovery Act was 
declared unconstitutional. Panama Ref. Co. v. Ryan (293 
U. S. 388, 79 L. Ed. 446. 55 Sup. Ct. 241). 

§ 5-105a. Disposition of receipts from sales, leases, etc. 

All receipts derived from sales, leases, or other 
sources shall be covered into the Treasury of the 
United States monthly. (June 27, 1942, 56 Stat. 398, 
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ch. 450, § 1; June 26, 1943, 57 Stat. 191, ch. 145, title 
I. § 1; June 27, 1944, 58 Stat. 374, ch. 286, title I, § 1; 
May 3, 1945, 59 Stat. 121, ch. 106, title I, § 1; March 
28, 1946, 60 Stat. 73, ch. 113, title I, § 1; July 30, 1947, 
61 Stat. 600, ch. 359, § 1.) 

Codification 

This section was not enacted as a part of the Alley 
Dwelling Law. 

Amendments 

The act of June 26, 1943, cited to text, amended section 
by omitting ", after July 1, 1942," following "other 
sources". 

§ 5-106 [25: 26]. Annual reports of the Authority- 
Alley dwelling forbidden after July 1, 1955 — Con- 
struction or alteration of alley dwelling forbid- 
den — Penalty. 

(a) The objects set forth in section 5-103 shall 
be accomplished as rapidly as feasible and to this 
end the Authority shall, in each annual report, set 
forth what it proposes to do during the next succeed- 
ing fiscal year. 

(b) On and after July 1, 1955, it shall be unlawful 
to use or occupy any alley building or structure as a 
dwelling in the District of Columbia. 

(c) No alley dwelling shall be constructed in the 
District of Columbia, nor shall any building or struc- 
ture be moved, altered, or converted for use as an alley 
dwelling. 

(d) Any person violating any of the provisions of 
this section shall, upon conviction thereof, be pun- 
ished by a fine of not more than $500 or by impris- 
onment for not more than six months, or both. Each 
week of seven days of the continuance of any such 
violation shall constitute a separate offense. (June 
12, 1934, 48 Stat. 932, ch. 465, § 4; June 8, 1944, 58 
Stat. 271, ch. 238, § 1; July 5, 1945, 59 Stat. 410, ch. 
268, § 1; June 26, 1946, 60 Stat. 319, ch. 503, § 1; 
Aug. 2, 1946, 60 Stat. 801, ch. 736, § 18 (a) .) 

Compiler's Note 
This section will eventually supersede. In whole or in 
part, § 5-101. 

Amendments 

Subsec. (b) amended by the act of Aug. 2, 1946, cited 
to text, which substituted "July 1, 1955" for "July 1, 1947". 

Subsec. (b) amended by the act of June 26, 1946, 
cited to text, which substituted "July 1, 1947" for "July 
1, 1946". 

Subsec. (b) amended by the act of July 5, 1945, cited 
to text, which substituted "July 1, 1946" for "July 1, 
1945". 

Subsec. (b) amended by the act of June 8, 1944, cited 
to text, which substituted "1945" for "1944". 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

§5-107 [25: 27]. The Authority to report to Presi- 
dent — Further legislation after July 1, 1944. 

(a) The Authority shall make a report to the 
President, which he shall transmit to Congress at 
the beginning of each regular session, giving a full 
and detailed account of all operations under the 
provisions of sections 5-103 to 5-116, for the pre- 
ceding fiscal year. 

(b) Upon completion of the work contemplated 
by sections 5-103 to 5-116, the President shall 
submit a complete report to Congress giving a full 
and detailed account of all operations for the entire 
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period of operation. If such work is not completed 
by July 1, 1944, the President shall, on July 1, 1944, 
or at the opening of the next regular session of 
Congress after such date, make a report to Congress 
covering the operations under sections 5-103 to 
5-116, for the entire period to July 1, 1944, includ- 
ing a statement of what further work remains to be 
done, and recommendation for further legislation if 
in his opinion such legislation is necessary. 

(c) It is hereby declared to be the purpose and 
intent of Congress that the objects set forth in sec- 
tion 5-103 shall be accomplished, if possible, on or 
before July 1, 1944, except that loans made under 
sections 5-103 to 5-116 may run for periods extending 
beyond such time. (June 12, 1934, 48 Stat. 932, ch. 
465, § 5.) 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

§5-108 [25: 27a]. Publication of notice to owners of 
alley dwellings. 

There shall be published three times each year 
during the month of January in a newspaper of 
general circulation published in the District of Co- 
lumbia a notice to owners and tenants of alley 
dwellings and other property in squares containing 
inhabited alleys, the alley dwellings in such squares 
may be demolished, removed, or vacated, and that 
the squares may be replatted on or before July 1, 
1955. (June 12, 1934, 48 Stat. 933, ch. 465, § 6; June 
8, 1944, 58 Stat. 271, ch. 238, §2; July 5, 1945, 59 
Stat. 410, ch. 268, §2; June 26, 1946, 60 Stat. 319, 
ch. 503, §2; Aug. 2, 1946, 60 Stat. 801, ch. 736, 
§ 18 (b).) 

Amendments 

The act of Aug. 2, 1946, cited to text, amended section 
by substituting "1955" for "1947". 

The act of June 26, 1946, cited to text, amended section 
by substituting "1947" for "1946". 

The act of July 5, 1945, cited to text, amended section 
by substituting "1946" for "1945". 

The act of June 8, 1944, cited to text, amended section 
by substituting "1945" for "1944". 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

§ 5-109 [25: 28]. Definitions. 
As used in sections 5-103 to 5-116 — 

(a) The term "alley" means (1) any court, thor- 
oughfare, or passage, private or public, less than 
thirty feet wide at any point; and (2) any court, 
thoroughfare, or passage, private or public, thirty 
feet or more in width, that does not open directly 
with a width of at least thirty feet upon a public 
street that is at least forty feet wide from building 
line to building line. 

(b) The term "inhabited alley" means an alley in 
or appurtenant to which there are one or more 
alley dwellings. 

(c) The term "alley dwelling" means any dwelling 
fronting upon or having its principal means of in- 
gress from an alley. This definition does not in- 
clude an accessory building, such as a garage, with 
living rooms for servants or other employees; if the 
principal entrance to the living rooms of the acces- 
sory building is from the street property to which it is 
accessory. 



(d) The term "dwelling" means any building or 
structure used or designed to be used in whole or in 
part as a living or a sleeping place by one or more 
human beings. 

(e) The term "person" includes any individual, 
partnership, corporation, or association. (June 12, 
1934, 48 Stat. 933, ch. 465, § 7.) 

Change of Name 
For redesignation of Authority, see note under § 5-104. 

§5-110 [25: 29]. Separability of provisions. 

If any provision of sections 5-103 to 5-116 or 
the application thereof to any person or circumstance 
is held invalid, the validity of the remainder of the 
said sections and the application thereof to other 
persons and circumstances shall not be affected 
thereby. (June 12, 1934, 48 Stat. 933, ch. 465, § 8.) 

Repeal 

Section 9 of the act approved June 12, 1934, 48 Stat. 933, 
ch. 465, provided as follows: "All laws and parts of laws 
contrary to the provisions of sections 23-30 of this title or 
inconsistent therewith be, and the same are hereby, 
repealed." 

Change op Name 
For redesignation of Authority, see note under § 5-104. 

§5-111 [25:30]. Citation. 

Sections 5-103 to 5-116 may be cited as the 
"District of Columbia Alley Dwelling Act." (June 12, 
1934, 48 Stat. 933, ch. 465, § 10.) 

Change op Name 
For redesignation of Authority, see note under § 5-104. 

§ 5-112 [25: 30a]. Definitions. 

As used in sections 5-112 to 5-116 — 

(a) The term "housing project" shall mean any 
low-rent housing (as defined in the United States 
Housing Act of 1937 (U. S. Code, title 42, ch. 8) . the 
development or administration of which is assisted 
by the United States Housing Authority. 

(b) The term "development" shall mean any or all 
undertakings necessary for planning, financing (in- 
cluding payment of carrying charges) , land acquisi- 
tion, demolition, construction, or equipment, in 
connection with a housing project, but not beyond 
the point of physical completion. (June 12, 1934, 
ch. 465, title II, § 201, as added June 25, 1938, 52 Stat. 
1188, ch. 691, § 5.) 

Change of Name 
For redesignation of Authority, see note imder § 5-104. 

§5-113 [25: 30b]. Additional powers of Authority. 

In addition to its other powers, the Authority shall 
have the power to acquire sites for and to prepare, 
carry out, acquire, lease, and operate housing proj- 
ects, as defined in section 5-112, and to construct or 
provide for the construction, reconstruction, im- 
provement, alteration, or repair of any such housing 
project, or any part thereof, in the District of Co- 
lumbia. (June 12, 1934, ch. 465, title II, § 202, as 
added June 25, 1938, 52 Stat. 1188, ch. 691, § 5.) 

Change of Name 
For redesignation of Authority, see note under § 5-104. 
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NOTES TO DECISIONS 

Constitutionality 

This chapter as amended, which provides for low rent 
housing projects and authorizes condemnation of land for 
that purpose, is valid and is not unconstitutional as au- 
thorizing condemnation of property for other than public 
uses. Keyes v. U. S., 1941 (119 F. 2d 444, 73 App. D. C. 273, 
certiorari denied 62 S. Ct. 70, 314 U. S. 636, 86 L. Ed. 510). 

Property Subject to Condemnation 

Under provision of this section the Authority had power 
to condemn sites for low cost housing projects in addition 
to and wholly independent of provisions of section 104 
of this title relating to providing facilities to persons whose 
alley dwellings have been demolished. Keyes v. 17. S., 1941 
(119 P. 2d 444, 73 App. D. C. 273, certiorari denied 62 S. Ct. 
70, 314 U. S. 636, 86 L. Ed. 510) . 

The fact that taking of owner's property for construction 
of dwellings for families and persons of low income had 
no relation to demolition of alley dwellings did not con- 
stitute defense to condemnation proceeding which was 
brought under authority of this section. Keyes v. U. S., 
1941 (119 P. 2d 444, 73 App. D. C. 273, certiorari denied 62 
S. Ct. 70, 314 U. S. 636, 86 L. Ed. 510) . 

Under this section, the property to be acquired need not 
itself be unsafe or unsanitary and is not required to be 
acquired only in connection with a project including the 
demolition of unsafe or unsanitary dwellings. Keyes v. 
17. S., 1941 (119 P. 2d 444, 73 App. D. C. 273, certiorari 
denied 62 S. Ct. 70, 314 U. S. 636, 86 L. Ed. 510). 

§5-114 [25: 30c]. Authority considered a public hous- 
ing agency — Federal financial assistance. 

For the purposes of sections 5-112 to 5-116 the 
Authority shall be considered a public housing 
agency within the meaning of, and to carry out the 
purposes of, the United States Housing Act of 1937 
(U. S. Code, title 42, § 8) ; and as such, the Author- 
ity is empowered to borrow money or accept contri- 
butions, grants or other financial assistance from 
the United States Housing Authority for or in aid 
of any housing project in the District of Columbia, 
in accordance with the United States Housing Act 
of 1937 (U. S. Code, title 42, § 8) to take over or 
lease or manage any such housing project or under- 
taking constructed, owned, or operated by the United 
States Housing Authority, and to those ends to 
comply with such conditions and enter into such 
mortgages, trust indentures, leases, or agreements 
as may be necessary, convenient, or desirable: Pro- 
vided, That the tax exemption of the property of 
the Authority shall be deemed a contribution by 
the District of Columbia in accordance with the 
local contributions requirements of section 1410 (a) 
and section 1411 (f ) , title 42, United States Code. It 
is the purpose and intent of this title to authorize 
the Authority to do any and all things necessary to 
secure the financial aid of the United States Housing 
Authority in the undertaking, construction, main- 
tenance, or operation in the District of Columbia of 
any housing project by the Authority. (June 12, 
1934, ch. 465, title II, § 203, as added June 25, 1938, 
52 Stat. 1188, ch. 691, § 5.) 

§S-115 [25: 30d]. Contributions by District of Co- 
lumbia authorized. 

For the purpose of aiding and cooperating in the 
planning, undertaking, construction, or operation of 
housing projects, the District of Columbia, or any 
department, instrumentality, or agency thereof, may, 



upon such terms, with or without consideration, as 
it may determine, as a contribution — 

(a) Dedicate, sell, convey, or lease any needed 
property to the Authority; 

(b) Cause parks, playgrounds, or recreational, 
community, educational, water, sewer, or drainage 
facilities, or any other works which it is otherwise 
empowered to undertake, to be furnished adjacent to 
or in connection with housing projects; 

(c) Furnish, dedicate, close, pave, install, grade, 
regrade, plan, or replan streets, roads, roadways, 
alleys, sidewalks, or other places which it is other- 
wise empowered to undertake; 

(d) Enter into agreements with the Authority re- 
specting action to be taken pursuant to any of the 
powers granted by sections 5-103 to 5-116; 

(e) Cause services of a character which it is other- 
wise empowered to furnish to be furnished to the 
Authority; 

(f ) Enter into agreements with the Authority re- 
specting the elimination of unsafe, insanitary, or 
unfit dwellings; and 

(g) Do any and all things necessary or convenient 
to aid and cooperate in the planning, undertaking, 
construction, or operation of such housing projects. 
(June 12, 1934, ch. 465, title II, § 204, as added June 
25, 1938, 52 Stat. 1188, ch. 691, § 5.) 

Cross Reference 
See notes to § 5-103. 

§ 5-116 [25: 30e]. Loans authorized. 

The commissioners of the District of Columbia are 
hereby authorized to lend to the Authority such 
amounts as may be necessary to enable the Authority 
to comply with the provisions of the United States 
Housing Act of 1937 (U. S. C, title 42, ch. 8) and 
appropriations for such purpose are hereby author- 
ized out of the revenues of the District of Columbia, 
and the Authority is empowered to accept such 
loans. (June 12, 1934, ch. 465, title II, § 205, as 
added; June 25, 1938, 52 Stat. 1189, ch. 691, § 5.) 

Chapter 2.— BUILDING LINES 

Sec. 

5-201. Building lines established on streets less than 90 
feet wide. 

5-202. Condemnation proceedings to be instituted. 
5-203. Procedure. 

5-204. Permits for extensions of buildings beyond build-^ 
ing line. 

5-205. Existing buildings may project beyond established 
building line — Commissioners to have control 
of parkings. 

5-206. Appropriations available for establishing building 
lines. 

§5-201 [25:31]. Building lines established on streeta 
less than 90 feet wide. 

The Commissioners of the District of Columbia 
are authorized to establish building lines on streets 
or parts of streets less than ninety feet wide, in 
the District of Columbia, upon the presentation to 
them of a plat of the street or part of street upon 
which such action is desired, showing the lots and 
the names of the record owners thereof, and accom- 
panied by a petition of the owners of more than one- 
half of the real estate shown on said plat requesting 
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that building lines be established, or when the com- 
missioners deem that the public interest require that 
such building lines be established : Provided, That no 
such building lines shall be established on any part 
of street less than one block in length. (June 21, 
1906, 34 Stat. 384, ch. 3505, § 1.) 

Cross References 

Acceptance as part of highway plans, § 7-117. 

Powers and duties of Commissioners concerning build- 
ing regulations, § 1-228. 

Zoning and height of buildings. Zoning Commission, 
§§ 5--i01 to 5-430. 

§ 5-202 [25: 32]. Condemnation proceedings to be in- 
stituted. 

Upon the filing of such plat and petition in the 
office of said commissioners, or when the commis- 
sioners shall deem that the public interests require it, 
the said commissioners shall institute condemnation 
proceedings in the District Court of the United States 
for the District of Columbia, sitting as a District 
Court, by a petition in rem, particularly describing 
the land to be taken, which petition shall be accom- 
panied by duplicate plats, to be prepared by the sur- 
veyor of said District, showing the location of said 
proposed building lines, the number of square feet 
to be taken from each lot or part of lot and the 
boundaries thereof in each square or block, and such 
other information as may be necessary for the pur- 
poses of such condemnation. Upon the filing of such 
petition, one copy of the plat, indorsed with the 
docket number of the case, shall be returned by the 
clerk of said court to the said surveyor for record in 
his office. (June 21, 1906. 34 Stat. 384, ch. 3505, § 2.) 

§5-203 [25:33]. Procedure. 

The condemnation proceedings herein provided for 
shall be in accordance with the provisions of sections 
7-315 to 7-318, 7-320 to 7-323, 7-325, 7-326, both 
inclusive, as far as the same are applicable; and the 
assessment proceedings and assessment area for the 
establishment of building lines herein provided for 
shall be the same as that provided in sections 7-318, 
7-319 of this title for assessments in the opening, 
extension, widening, and straightening of alleys or 
minor streets, in the same manner as if the estab- 
lishment of building lines had been included in said 
section. (June 21, 1906, 34 Stat. 384, ch. 3505, § 3.) 

Compiler's Note 

In view of the specific provision that § 1608J of the 
Code of 1901 is to govern, it may be that the quoted pro- 
vision set out as a note to § 7-318 still applies instead of 
§ 7-319, since law set out in the last-mentioned section 
does not purport to amend § 1608j of the 1901 Code but is 
Independent legislation. 

NOTES TO DECISIONS 

Notice 

This statute does not require personal service, and 
newspaper publication of notice directed to all those own- 
ers who could be foimd is sufficient. National Savings & 
Trust Co. V. Beichelderfer (61 App. D. C. 38, 57 Fed. (2d) 
404). 

§ 5-204 [25 : 34] . Permits for extensions of buildings 
beyond building line. 

The action of the Commissioners of the District of 
Columbia in granting permits before March 3, 1891, 



for the extension of any building or buildings, or 
any part or parts thereof, in the District of Co- 
lumbia, beyond the building line, and upon the streets 
and avenues of said District, is hereby ratified, 
without prejudice, however, to the legal rights of the 
government in the event of the destruction by fire, or 
otherwise, of any such structure. And after June 
21, 1906, no such permits shall be granted except 
upon special application and with the concurrence 
of all of said commissioners, and where such ex- 
tensions are to be placed upon buildings to be 
erected on land adjoining United States public reser- 
vations, the approval of the Director of the National 
Park Service. (Mar. 3, 1891, 26 Stat. 868, ch. 540; 
July 1, 1898, 30 Stat. 570, ch. 543, § 3; June 21, 1906, 
34 Stat. 385, ch. 3506; Feb. 26, 1925, 43 Stat. 983, ch. 
339, § 3; June 10, 1933, Ex. Or. No. 6166, § 2; Mar. 2, 
1934, 48 Stat. 389, ch. 38, § 1.) 

Amendments 

The 1898 act cited to the text extended the provisions 
of this section, which originally applied only to the city 
of V^^ashington, to the entire District of Columbia. 

The 1906 amendment inserted in the last sentence the 
words "where such extensions are to be placed upon build- 
ings to be erected on land adjoining United States public 
reservations." 

The last three citations deal with the transfer of the 
duties of the Secretary of War and other officials to the 
National Park Service, and the final phrase "the approval 
of the Secretary of War" has therefore been changed to "the 
approval of the Director of the National Park Service." 

Cross Reference 
General provisions concerning streets, § 7-102 and notes. 

§ 5-205 [25: 35]. Existing buildings may project be- 
yond established building line — Commissioners to 
have control of parkings. 

Said commissioners, whenever they deem it desir- 
able in the interest of economy, may permit build- 
ings existing at the time said building lines are estab- 
lished and which project beyond said lines to re- 
main until such time as the owner of said buildings 
desires to reconstruct or substantially alter the said 
buildings: Provided, That section 5-204 shall apply 
to all parkings established under this chapter, and 
the control of said parkings otherwise shall be vested 
in the Commissioners of the District of Columbia, 
who are hereby authorized to make and enforce all 
reasonable and necessary regulations for their care 
and preservation. (June 21, 1906, 34 Stat. 385, ch. 
3505, § 4.) 

Compiler's Note 
The words "this chapter" are a translation of the words 
"this Act," It is not clear to which act the words "the 
Act" refer. Presumably, they refer in general to ch. 3505 
of the act of June 21, 1906. 

§ 5-206 [25: 36]. Appropriations available for estab- 
lishing building lines. 

The appropriation available for opening alleys and 
minor streets in the District of Columbia is hereby 
made available for the purpose of establishing build- 
ing lines as provided for in this chapter. (June 
21, 1906, 34 Stat. 385, ch. 3505, § 5.) 

Cross Reference 
Provisions for opening alleys and minor streets, § 7-301 
et seq. 
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Chapter 3.— FIRE ESCAPES AND SAFETY 
PROVISIONS 

Sec. 

5-301. Pire escapes required on certain structures — ^Ex- 
ceptions. 

5-302. Fire escapes — Stairways — Hall and stair lights re- 
quired on certain structures. 

5-303. When ten or more persons employed, fire escapes 
and other safety measures required. 

5-304. Alterations may be required to locate fire escapes 
or add additional ones. 

5-305. Elevator and stairway extending to basement to 
terminate in fireproof compartment — Certain 
other safety requirements — Office buildings — 
Certain exemptions, safety devices. 

5-306. Obstruction of halls and stairways prohibited. 

5-307. Fire escapes and approaches not to be obstructed. 

5-308. Penalty for violations. 

5-309. Notice, what to contain. 

5-310. Notice, when deemed served — Pire escapes and 
other safety appliances may be provided by 
commissioners, when owner neglects — Costs to 
be lien on property. 

5-311. Use of premises may be enjoined if not properly 
equipped with safety devices. 

5-312. Definitions. 

5-313. Upon failure of owner to correct condition viola- 
tive of law, commissioner may do so — Cost of 
correction, lien on property — Owner not relieved 
from criminal responsibility. 

5-314. Authorities permitted to enter property to inspect 
and correct wrongful conditions — Unlawful to 
interfere with inspection or correction — Penalty. 

5-315. Notice to correct wrongful conditions — ^How 
given — ^Methods of service — ^Required contents. 

5-316. Commissioners of the District of Columbia may 
prescribe fees for inspection of certain build- 
ings — Schedule of fees to be displayed — Pees de- 
posited in treasury. 

5-317. Means of egress and fire safety appliances required 
in certain public buildings. 

5-318. Same — Occupancy prohibited after notice of non- 
compliance. 

5-319. Same — Notice to owner requiring installation — 

Time for compliance. 
5-320. Same — Penalty for noncompliance. 
5-321. Same — Service of notice. 

5-322. Same — Construction and installation by Commis- 
sioner on owner's noncompliance — Assessment 
of costs against buildings, 

5-323. Same — ^Injunction against unlawful use or occu- 
pation of building. 

§ 5-301 [25: 294]. Fire escapes required on certain 
structures — Exceptions. 

It shall be the duty of the owner entitled to the 
beneficial use, rental, or control of any building three 
or more stories in height, constructed or used or 
intended to be used as an apartment house, tene- 
ment house, flat, rooming house, lodging house, hotel, 
hospital, seminary, academy, school, college, insti- 
tute, dormitory, asylum, sanitarium, hall, place of 
amusement, office building, or store, or of any build- 
ing three or more stories in height, or over thirty 
feet in height, other than a private dwelling, in 
which sleeping quarters for the accommodation of 
ten or more persons are provided above the first 
floor, to provide and cause to be erected and fixed 
to every such building one or more suitable fire 
escapes, connecting with each floor above the flrst 
floor by easily accessible and unobstructed openings, 
in such location and numbers and of such material, 
type, and construction as the Commissioners of the 
District of Columbia may determine; except that 
buildings designed and built as single-family dwell- 



ings, and converted to use as apartment-houses, in 
which not more than three families reside, in- 
cluding the owner or lessee, or rooming-houses in 
which sleeping accommodations are provided for 
less than ten persons above the first floor, not 
more than three stories nor more than forty feet 
in height, and having a total floor area not more 
than three thousand square feet above the first 
floor, shall be exempted from the provisions of this 
section; and except that buildings used solely as 
apartment-houses, not more than three stories nor 
more than forty feet in height, so arranged that 
not more than flve apartments per floor open di- 
rectly, without an intervening hall or corridor, on 
a fire-resistive stairway, three feet or more in width, 
enclosed with masonry walls in which fii-e-resistive 
doors are provided at all openings, shall be exempted 
from the provisions of this section. (Mar. 19, 1906, 
34 Stat. 70, ch. 957, § 1; Mar. 2, 1907, 34 Stat. 1247, 
ch. 2566, § 1; June 4, 1934, 48 Stat. 843, ch. 388.) 

Amendments 

The original 1906 act made it the duty of the "owner, 
lessee, occupant or person having possession, charge or 
control" of the premises to provide fire escapes. 

The 1907 amendment restated the section and inserted 
after the classes of premises listed the words "not ex- 
empted as in this Act hereinafter provided." 

The provisions as to rooming-houses, and the matter 
following the semicolon were added by the 1934 amend- 
ment. 

Cross References 

Building exempted, conditions of exemption, § 5-305. 
Definitions, § 5-312. 

Failure of owner to correct condition, § 5-313. 
Inspection fees, § 5-316. 

Notice to erect fire escape or other appliances, contents 
of notice, time to comply, § 5-309, 

Powers and duties of commissioners concerning build- 
ing regulations, §§ 1-228, 5-^12. 

NOTES TO DECISIONS 
Application op Act 

This act is in the nature of a police regulation and is 
intended to apply to both those buildings to be erected 
and those in existence and used for purposes named in 
this act. Hill v. RaymoTid (65 App. D. C. 144, 81 Fed. (2d) 
278). 

Indictment, Sufficiency 

~ Where manslaughter indictment charged that, by reason 
of failure of landlord, its vice president, and tenant, who 
operated rooming house, to provide a dumb-waiter shaft 
of fire-resistive materials, and a front fire escape, and by 
reason of their acts in permitting shaftway to be used as 
a trash receptacle a fire started and a named individual 
received fatal burns, the indictment was insufficient to 
charge that absence of fire escape contributed to the death. 
17. S. V. Interstate Properties (App. D. C. 1946, 153 F. 2d 
469, 80 U. S. App. D. C. 392) . 

Where manslaughter indictment charged landlord, its 
vice president, and tenant, who operated rooming house, 
with negligently failing to have a dumb-waiter shaft con- 
structed of fire-resistive materials and negligently failing 
to provide a front fire escape, and that defendants were 
under duty to roomers to comply with all orders, rules, 
regulations, and ordinances relating to use, occupancy and 
safety of buildings, and particularly building code and 
elevator code of District of Columbia, and that regulations 
required dumb-waiter shaft to be of fire-resistive con- 
struction, the indictment did not sufficiently plead exist- 
ence of applicable regulations requiring use of fire-resis- 
tive materials in dumb-waiter shafts and installation of 
front fire escape. U. S. v. Interstate Properties (App. 
D. C. 1946, 153 F. 2d 469. 80 U. S. App. D. C. 392) . 
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Kind of Fire Escape 

Before Commissioners can order the erection of fire 
escapes, they must first determine the number and char- 
acter required. Moore's Victoria Theatre Co. v. District oj 
Columbia (55 App. D. C. 46, 299 Fed. 923.) 

Negligence 

Failure of owner to comply with statute is not conclu- 
sive evidence of negligence, taut is question for jury. Hill 
V. Raymond (65 App. D. C. 144, 81 Fed. (2d) 278) . 

Use of stairway tay tenant when he is aware that owner 
has not complied with the statute is not contributory 
negligence as a matter of law but is a question of fact for 
the jury to determine. Hill v. Raymond (65 App. D. C. 144, 
81 Fed. (2d) 278), 

Regulations Under § 5-317 

Where, after institution of landlord's action for posses- 
sion based on allegedly unlawful use of leased premises, 
rigid provisions of this section were relaxed and after 
entry of judgment for landlord, District Commissioners 
modified this section so that use complained of, which 
was the very use contemplated under original letting, was 
no longer unlawful, case was not "moot" and tenant was 
entitled on appeal to protection of regulations under 
§ 5-317 and to reversal of judgment for landlord. Cosby v. 
Shoemaker (D. C, Mun. App. 1943, 34 A. 2d 27). 

Voluntary Erection by Tenant 
Tenant cannot voluntarily erect fire escapes and recover 
therefor from the landlord. Goldwyn Distributing Corp. v. 
Carroll (51 App. D. C. 75, 276 Fed. 63). 

§5-302 [25: 295]. Fire escapes— Stairways— Hall and 
stair lights required on certain structures. 

It shall be the duty of the owner entitled to the 
beneficial use, rental, or control of any building al- 
ready erected, or which may hereafter be erected, in 
which ten or more persons are employed at the 
same time in any of the stories above the second 
story, except three-story buildings used exclusively 
as stores or for office purposes, and having at 
least two stairways from the ground floor each 
three or more feet wide and separated from each 
other by a distance of at least thirty feet, from one 
of which stairways shall be easy access to the roof, 
to provide and cause to be erected and affixed 
thereto a sufficient number of the aforesaid fire es- 
capes, the location and number of the same to be 
determined by the commissioners, and to keep the 
hallways and stairways in every such building as is 
used and occupied at night properly lighted, to the 
satisfaction of the commissioners, from sunset to 
sunrise. (Mar. 19, 1906, 34 Stat. 70, ch. 957, § 2; Mar. 
2, 1907, 34 Stat. 1247, ch. 2566; June 4, 1934, 48 Stat. 
843, ch. 388.) 

Amendments 

The original 1906 act made it the duty of the "owner, 
lessee, occupant, or person having possession, charge, or 
control" of the premises to provide fire escapes. 

The 1907 amendment added the exception as to stores 
and office buildings. 

The only changes made by the 1934 act in this section 
were the omission of the word "said" before the first 
"Commissioners," and the words "of the District of Co- 
lumbia" following the second "Commissioners." 

Cross Reference 
See notes to § 5-301. 

NOTES TO DECISIONS 
Lights — Buildings Erected Prior to Act 

Requirement as to lights in apartment-houses applies 
to buildings erected prior to passage of act. Contributory 
negligence of tenant with knowledge of condition. Hill 
V. Raymond (65 App. D. C. 144, 81 Fed. (2d) 278). 



§ 5-303 [25: 296]. When ten or more persons em- 
ployed, fire escapes and other safety measures 
required. 

It shall be the duty of the owner entitled to the 
beneficial use, rental, or control of any building used 
or intended to be used as set forth in section 5-301 
where fire escapes are required, or any building in 
which 10 or more persons are employed, as set forth 
in section 5-302, where fire escapes are required, also 
to provide, install, and maintain therein proper and 
sufficient guide signs, guide lights, exit lights, hall 
and stairway lights, standpipes, fire extinguishers, 
and alarm gongs and striking stations in such loca- 
tions and numbers and of such type and character as 
the commissioners may determine; except that in 
buildings less than six stories in height, stand- 
pipes will not be required when fire extinguishers are 
installed in such numbers and of such type and 
character as the Commissioners may determine. 
(Mar. 19, 1906, 34 Stat. 70, ch. 957, § 3; Mar. 2, 1907, 
34 Stat. 1247, ch. 2566; June 4, 1934, 48 Stat. 843, 
ch. 388.) 

Amendments 

The original 1906 act made it the duty of the "owner, 
lessee, occupant, or person having possession, charge, or 
control" of the premises to provide such equipment. 

The 1907 amendment restated the section. 

The 1934 amendment added the requirement of stand- 
pipes in buildings where fire escapes are required, also 
alarm gongs and striking stations, except that standpipes 
will not be required where fire extinguishers are installed. 

Cross Reference 
Voluntary erection by tenant, § 5-301 and notes. 

§5-^04 [25: 297]. Alterations may be required to 
locate fire escapes or add additional ones. 

The Commissioners are hereby authorized and 
directed to issue such orders and to adopt and enforce 
such regulations not inconsistent with law as may 
be necessary to accomplish the purposes and carry 
into effect the provisions of sections 5-301 to 
5-312, and to require any alterations or changes 
that may become necessary in buildings now or here- 
after erected, in order properly to locate or relocate 
fire escapes, or to afford access to fire escapes, and 
to require any changes or alterations in any building 
that may be necessary in order to provide for the 
erection of additional fire escapes, or for the installa- 
tion of other appliances required by sections 5-301 
to 5-312, when in the judgment of the commis- 
sioners such additional fire escapes or appliances are 
necessary. (Mar. 19, 1906, 34 Stat. 71, ch. 957, § 4; 
June 4, 1934, 48 Stat. 844, ch. 388.) 

Amendment 

The 1934 amendment contained the new provision au- 
thorizing the Commissioners to issue such orders and 
regulations as necessary to carry into effect existing pro- 
visions of this act, and added the words "or for the installa- 
tion of other appliances required by this act." 

Cross Reference 

Rules and regulations generally, §§ 1-226, l-228j 5-412- 
and notes. 

§ 5-305 [25: 298]. Elevator and stairway extending 
to basement to terminate in fireproof compart- 
ment — Certain otlier safety requirements — Office 
buildings — Certain exemptions, safety devices. 

Each elevator shaft and stairway extending to the 
basement of the buildings heretofore mentioned shall 
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terminate in a fireproof compartment or enclosure 
separating the elevator shaft and stairs from other 
parts of the basement, and no opening shall be made 
or maintained in such compartment or enclosure 
unless the same be provided with fireproof doors. 

Such buildings as are used solely for office buildings 
above the second floor and defined under the build- 
ing regulations of the District of Columbia to be 
fireproof are exempted from the requirements of 
sections 5-301 to 5-312 as to fire escapes, guide signs, 
and alarm gongs; but when the face of a wall of any 
such fireproof building is within thirty feet of a 
combustible building or structure, or when the side 
or sides, front or rear of such building or structure 
faces within thirty feet of a combustible building, or 
contains a light or air shaft of similar recess within 
thirty feet of a combustible building, then each and 
every window or opening in said wall or walls shall 
be protected from fire by automatic iron shutters or 
wire glass in fireproof sash and frames. (Mar. 19, 
1906, 34 Stat. 71, ch. 957, § 5; Mar. 2, 1907, 34 Stat. 
1247. ch. 2566; June 4, 1934, 48 Stat. 844, ch. 388.) 

Amendments 

The 1907 amendment added the second paragraph of 
this section. 

The section was repeated in the 1934 act. 

Cross Reference 

General powers of Commissioners concerning regulation 
of elevators, § 1-229. 

NOTES TO DECISIONS 
. Indictment, Sufficiency 
Manslaughter indictment charging violations of elevator 
regulations should point out with particularity what regu- 
lations were violated and should plead facts concerning 
physical situation to show the regulations relied on where 
correctly applicable to the situation. 17, S. v. Interstate 
Properties (App. D. C. 1946, 153 P. 2d 469, 80 U. S. App. 
D. C. 392). 

Where manslaughter indictment charged landlord, its 
vice president, and tenant, who operated rooming house, 
with negligently failing to have a dumb-waiter shaft con- 
structed of fire-resistive materials and negligently failing 
to provide a front fire escape, and that defendants were 
under duty to roomers to comply with all orders, rules, 
regulations, and ordinances relating to use, occupancy 
and safety of buildings, and particularly building code and 
elevator code of District of Columbia, and that regulations 
required dumb-waiter shaft to be of fire-resistive con- 
struction, the indictment did not sufficiently plead exist- 
ence of applicable regulations requiring use of fire-resis- 
tive materials in dumb-waiter shafts and installation of 
front fire escape, U. S. v. Interstate Properties (App. D. C. 
1946, 153 P. 2d 469. 80 U. S. App. D. C. 392) . 

§5-306 [25:299]. Obstruction of halls and stairways 
prohibited. 

It shall be unlawful to obstruct any hall, passage- 
way, corridor, or stairway in any building enumerated 
in sections 5-301 to 5-312 with baggage, trunks, 
furniture, cans, or with any other thing whatsoever. 
(Mar. 19, 1906, 34 Stat. 71, ch. 957, § 6; June 4, 1934, 
34 Stat. 844, ch. 388.) 

Amendment 

The 1934 act substituted the word "enumerated" for 
"mentioned." 

§5-307 [25: 300]. Fire escapes and approaches not to 
be obstructed. 

No door or window leading to any fire escape shall 
be covered or obstructed by any fixed grating or bar- 



rier, and no person shall at any time place any 
encumbrance or obstacle upon any fire escape or 
upon any platform, ladder, or stairway leading to or 
from any fire escape. (Mar. 19, 1906, 34 Stat. 71, 
ch. 957, § 7; June 4, 1934, 48 Stat. 844, ch. 388.) 

Amendment 

The act of 1934 reenacted the section as it appeared in 
the act of 1906. 

§5-308 [25: 302]. Penalty for violations. 

Any person failing or neglecting to provide fire 
escapes, guide signs, guide lights, exit lights, hall 
and stairway lights, standpipes, fire extinguishers, 
alarm gongs, and striking stations, or other appli- 
ances required by sections 5-301 to 5-312 after 
notice from the Commissioners so to do, shall, upon 
conviction thereof, be punished by a fine of not less 
than $10.00 nor more than $100 and shall be pun- 
ished by a further fine of $5.00 for each day that 
he fails to comply with such notice. Any person vio- 
lating any other provision of sections 5-301 to 5-312 
or regulations promulgated hereunder shall be pun- 
ished, upon conviction thereof, by a fine of not less 
than $10,00 nor more than $100 for each offense, 
(Mar. 19, 1906, 34 Stat. 71, ch. 957, § 9; June 4, 1934, 
48 Stat. 845, ch. 388. § 8.) 

Computer's Note 

Section 8 of the act of March 19, 1906, was omitted 
from the act of June 4, 1934, which amended the entire 
law, but a similar provision was enacted in act of July 1, 
1932, 47 Stat. 550, ch. 366, par. 2. This section appears 
as § 47-2302. For other licensing provisions, see §§ 47- 
2344, 47-2345. 

Amendment 

The 1934 amendment added provisions as to guide 
lights, exit lights, hall and stairway lights, standpipes, 
and striking stations, and the provision as to regulations 
promulgated under the act. 

NOTES TO DECISIONS 

Motion To Quash 

Whether premises on which violations of rooming house 
regulations allegedly occurred were within the operation 
of such regulations though licensed as an apartment house 
could not be determined on motion to quash information. 
District of Columbia v. Basiliko (D. C. Mun. App. 1945, 
44 A. 2d 407) . 

Premises Included 

That premises were licensed as an apartment house did 
not preclude prosecution for violations of rooming house 
regulations which allegedly occurred on such premises. 
District of Columbia v. Basiliko (D. C. Mun. App. 1945, 
44 A. 2d 407). 

§ 5-309 [25: 303]. Notice, what to contain. 

The notice from the Commissioners requiring the 
erection of fire escapes and other appliances enu- 
merated in sections 5-301 to 5-312 shall specify 
the character and number of fire escapes or other 
appliances to be provided, the location of the same, 
and the time within which said fire escapes or other 
appliances shall be provided, and in no case shall 
more than ninety days be allowed for compliance 
with said notice unless the Commissioners shall, 
in their discretion, deem it necessary to extend their 
time. (Mar. 19, 1906, 34 Stat. 71, ch. 957, § 10; June 
4, 1934. 48 Stat. 845, ch. 388, § 9.) 
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Amendment 

The 1934 amendment changed "said notice" to "notice 
from the Commissioners," and "Commissioners of the 
District of Columbia" to "Commissioners." 

NOTES TO DECISIONS 

Opportunity to Install 
Owner of building is entitled to opportunity to install 
fire protection before proceedings are taken against him. 
Moore's Victoria Theatre Co. v. District of Columbia (55 
App. D. C. 46. 299 Fed. 923). 

§ 5-310 [25 : 304, 25 : 305] . Notice, when deemed 
served — Fire escapes and other safety appliances 
may be provided by Commissioners, when owner 
neglects — Costs to be lien on property. 

Such notice shall be deemed to have been served 
if delivered to the person to be notified, or if left with 
any adult person at the usual residence or place of 
business of the person to be notified in the District 
of Columbia, or if no such residence or place of busi- 
ness can be found in said District by reasonable 
search, if left with any adult person at the office of 
any agent of the person to be notified, provided such 
agent has any authority or duty with reference to 
the building to which said notice relates, or if no such 
office can be found in said District by reasonable 
search if forwarded by registered mail to the last- 
known address of the person to be notified and not 
returned by the post-office authorities, or if no ad- 
dress be known or can by reasonable diligence be 
ascertained, or if any notice forwarded as authorized 
by the preceding clause of this section be returned 
by the post-office authorities, if published on ten 
consecutive days in a daily newspaper published in 
the District of Columbia, or if by reason of an out- 
standing unrecorded transfer of title the name of 
the owner in fact can not be ascertained beyond a 
reasonable doubt, if served on the owner of record 
in the manner hereinbefore in this section provided, 
or if delivered to the agent, trustee, executor, or 
other legal representative of the estate of such per- 
son. Any notice to a corporation shall, for the pur- 
poses of sections 5-301 to 5-312 be deemed to 
have been served on such corporation if served on 
the president, secretary, treasurer, general manager, 
or any principal officer of such corporation in the 
manner hereinbefore provided for the service of no- 
tices on natural persons holding property in their 
own right, and notice to a foreign corporation shall, 
for the purposes of sections 5-301 to 5-312, be 
deemed to have been served if served on any agent 
of such corporation personally, or if left with any 
person of suitable age and discretion residing at the 
usual residence or employed at the usual place of 
business of such agent in the District of Columbia: 
Provided, That in case of failure or refusal of the 
owner entitled to the beneficial use, rental, or con- 
trol of any buildings specified in sections 5-301 
to 5-312, to comply with the requirements of the 
notice provided for in section 5-309, the commis- 
sioners are hereby empowered and it is their duty 
to cause such erection of fire escapes and other ap- 
pliances mentioned in the notice provided for, and 
they are hereby authorized to assess the costs thereof 
as a tax against the buildings on which they are 
erected and the ground on which the same stands, 



and to issue tax-lien certificates against such build- 
ing and grounds for the amount of such assessments, 
bearing interest at the rate of 10 per centum per 
annum, which certificates may be turned over by 
the commissioners to the contractor for doing the 
work. (Mar. 19, 1906, 34 Stat. 71, ch. 957, § 11; June 
4, 1934, 48 Stat. 845, ch. 388. § 10.) 

Compiler's Note 
This section partially supersedes §§5-313, 5-315. 

Amendment 

The 1934 amendment contains a new clause providing 
for delivery of notice to a representative of the estate 
of the owner of record, and in the proviso, changes 
"owner, lessee, occupant, or person having possession, 
charge, or control" to "owner entitled to the beneficial 
use, rental, or control." 

§ 5-311 [25: 306]. Use of premises may be enjoined 
if not properly equipped with safety devices. 

The District Court of the United States for the 
District of Columbia in term time or in vacation, 
may, upon a petition of the District of Columbia, 
filed by its said commissioners, issue an injunction 
to restrain the use or occupation of any building 
in the District of Columbia in violation of any of 
the provisions of sections 5-301 to 5-312. (Mar. 
19, 1906, 34 Stat. 72, ch. 957, § 12; June 4, 1934, 4a 
Stat. 846, ch. 388, § 11.) 

Amendment 

The act of 1934 reenacted the section as it appeared 
in the act of 1906. 

Rules of Civn^ Procedure 
Injunction, Rule 65. 

NOTES TO DECISIONS 

Condition Precedent 

Any person who may be proceeded against under this 
statute is entitled to know what is required of him 
before he can be penalized in a criminal proceeding, 
enjoined in equity, or assessed for work done on his 
property. Moore's Victoria Theatre Co. v. District of 
Columbia (55 App. D. C. 46. 299 Fed. 923). 

§ 5-312 [25: 306a]. Definitions. 

As used in sections 5-301 to 5-312 — 

(a) The terms "apartment-house," "tenement- 
house," and "fiat" mean a building in which rooms 
in suites are provided for occupancy by three or 
more families. 

(b) The term "rooming-house" means a building 
in which rooms are rented and sleeping quarters 
provided to accommodate ten or more persons, not 
including the family of the owner or lessee. 

(c) The term "lodging-house" means a building 
in which sleeping quarters are provided to accom- 
modate ten or more transients. 

(d) The term "hotel" means a building in which 
meals are served and rooms are provided for the 
accommodation of ten or more transients. 

(e) The term "elevator shaft" includes a dumb- 
waiter shaft. 

(f ) The term "fire escape" means an exterior open 
stairway or arrangement of ladders constructed 
entirely of incombustible materials and of approved 
design, or an interior or exterior stairway of fire- 
resistive construction with enclosing walls of ma- 
sonry with fire-resistive doors and windows. 
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(g) The term "standpipe" means a vertical iron 
or steel pipe provided with hose connections and 
valves, so arranged as to supply water for fire- 
fighting purposes. 

(h) The terms "fireproof" and "fire-resistive" have 
the same meaning as is ascribed to the term "fire- 
resistive" in the Building Code of the District of 
Columbia. (Mar. 19, 1906, ch. 957, as added June 
4, 1934, 48 Stat. 846. ch. 388, § 12.) 

§ 5-313 [25: 307]. Upon failure of owner to correct 
condition violative of law, commissioner may do 
so— Cost of correction, lien on property— Owner 
not relieved from criminal responsibility. 

Whenever the owner of any real property in the 
District of Columbia shall fail or refuse, after the 
service of reasonable notice in the manner provided 
in section 5-315 to correct any condition which ex- 
ists on or has arisen from such property in violation 
of law or of any regulation made by authority of law, 
with the correction of which condition said owner is 
by law or by said regulation chargeable, or to show 
cause, sufficient in the judgment of the commission- 
ers of said District, why he should not be required to 
correct such condition, then, and in that instance, 
the commissioners of the District of Columbia may, 
and they are authorized to, cause such condition to 
be corrected; assess the cost of correcting such condi- 
tion and all expenses incident thereto (including the 
cost of publication, if any, herein provided for) as a 
tax against the property on which such condition 
existed or from which such condition arose, as the 
case may be; and carry such tax on the regular tax 
rolls of the District, and collect such tax in the 
same manner as general taxes in said District are 
collected: Provided, That the correction of. any con- 
dition aforesaid by said commissioners under author- 
ity of this section shall not relieve the owner of 
the property on which such condition existed, or 
from which such condition arose, from criminal 
prosecution and punishment for having caused or 
allowed such unlawful condition to arise or for hav- 
ing failed or refused to correct the same. (Apr. 14, 
1906. 34 Stat. 114. ch. 1626, § 1.) 

Compiler's Note 
This section is partially superseded by §§ 5-310, 5-311. 

§5-314 [25: 308]. Authorities permitted to enter 
property to inspect and correct wrongful condi- 
tions—Unlawful to interfere with inspection or 
correction — Penalty. 

For the purpose of carrying into effect section 
5-313 the Commissioners of the District of Columbia 
and all other persons, including contractors and 
employees of contractors acting under their author- 
ity or by their direction are authorized to enter upon 
and into any lands and tenements in said District, 
during all reasonable hours, to inspect the same and 
to do whatever may be necessary to correct, in a good 
and workmanlike manner, any condition that exists 
on or has arisen from such lands or tenements in vio- 
lation of law or of any regulation made by authority 
of law, with the correction of which condition the 
owner of said lands or tenements is by law or 
such regulation chargeable. Any person who shall 



hinder, interfere with, or prevent any inspection or 
work authorized by sections 5-313 to 5-315 shall, 
upon conviction thereof, be punished by a fine not 
exceeding $100 or by imprisonment for a period not 
exceeding three months, or by both such fine and 
imprisonment, in the discretion of the court. (Apr. 
14, 1906, 34 Stat. 115, ch. 1626, § 2.) 

Cross Reference 
This section is partially superseded by § 5-311. 

§ 5-315 [25: 309]. Notice to correct wrongful condi- 
tions — How given — Methods of service — Required 
contents. 

For the purposes of sections 5-313 to 5-315 any 
notice required by law or by any regulation afore- 
said to be served shall be deemed to have been served 
(a) if delivered to the person to be notified, or if left 
at the usual residence or place of business of the 
person to be notified, with a person of suitable age 
and discretion then resident therein; or (b) if no 
such residence or place of business can be found in 
said District by reasonable search, if left with any 
person of suitable age and discretion employed there- 
in at the office of any agent of the person to be noti- 
fied, which agent has any authority or duty with 
reference to the land or tenement to which said no- 
tice relates; or, (c) if no such office can be found in 
said District by reasonable search, if forwarded by 
registered mail to the last-known address of the per- 
son to be notified and not returned by the post-office 
authorities; or, (d) if no address be known or can by 
reasonable diligence be ascertained, or if any notice 
forwarded as authorized by the preceding clause of 
this section be returned by the post-office authori- 
ties, if published on three consecutive days in a 
daily newspaper published in the District of Colum- 
bia; or (e) if by reason of an outstanding, unrecorded 
transfer of title the name of the owner in fact can 
not be ascertained beyond a reasonable doubt, if 
served on the owner of record in the manner here- 
inbefore in this section provided. Any notice re- 
quired by law or by any regulation aforesaid to be 
served on a corporation shall for the purposes of 
sections 5-313 to 5-315 be deemed to have been 
served on any such corporation if served on the presi- 
dent, secretary, treasurer, general manager, or any 
principal officer of such corporation in the manner 
hereinbefore provided for the service of notices on 
natural persons holding property in their own right; 
and, if required to be served on any foreign corpora- 
tion, if served on any agent of such corporation per- 
sonally, or if left with any person of suitable age and 
discretion residing at the usual residence or em- 
ployed at the place of business of such agent in the 
District of Columbia. Every notice aforesaid shall 
be in writing or printing, or partly in writing and 
partly in printing; shall be addressed by name to 
the person to be notified; shall describe with cer- 
tainty the character and location of the unlawful 
condition to be corrected, and shall allow a reason- 
able time to be specified in said notice, within which 
the person notified may correct such unlawful con- 
dition or show cause why he should not be required 
to do so. (Apr. 14, 1906, 34 Stat. 115, ch. 1626, § 3.) 
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§ 5-316 [10: 21]. Commissioners of the District of Co- 
lumbia may prescribe fees for inspection of cer- 
tain buildings — Schedule of fees to be displayed — 
Fees deposited in treasury. 

The Commissioners of the District of Columbia are 
authorized and directed, from time to time, to pre- 
scribe a schedule of fees to be paid for inspecting 
passenger elevators and for inspecting hotels, public 
halls, moving-picture shows, theaters, and other 
places of amusement which are required to have 
annual licenses, and for inspecting buildings which 
are required by law to have fire escapes; and they 
are further authorized and directed to impose fees 
for all inspections or service to be performed by any 
public officer or employee of the District of Colum- 
bia under any law or regulation in force July 11, 
1919, or thereafter enacted; said fees to cover the 
cost and expense of such inspections or service; 
and a schedule of such fees shall be printed and 
conspicuously displayed in the office of the said 
commissioners, and said fees shall be paid to the 
collector of taxes, District of Columbia, and paid 
for each fiscal year into the treasury of the United 
States to the credit of the United States and the Dis- 
trict of Columbia in the same proportions as appro- 
priations for the expenses of the government of the 
District of Columbia for such fiscal year are paid 
from the treasury of the United States and the reve- 
nues of the District of Columbia. (July 11, 1919, 41 
Stat. 69, ch. 7; Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7.) 

Compiler's Notes 

Proportions in appropriation acts for expenses of the 
government of the District of Columbia, see acts June 7, 
1924, 43 Stat. 539, ch. 302; Mar. 3, 1925, 43 Stat. 121& 
ch. 477; May 10, 1926, 44 Stat. 417, ch. 276; Mar. 3, 1927, 
44 Stat. 1297, ch. 271; May 21, 1928, 45 Stat. 645, ch. 259. 

The deficiency appropriation act of June 25, 1938, 52 
Stat. 1125, ch. 681, § 1, and other such acts including 
the second deficiency appropriation act of June 27, 1940, 
54 Stat. 639, ch. 437, contained the following language: 
"The foregoing sums for the District of Columbia, unless 
otherwise therein specifically provided, shall be paid out 
of the revenues of the District of Columbia and the 
Treasury of the United States in the manner prescribed 
by the District of Columbia Appropriation Acts for the 
respective fiscal years for which sums are provided." 

Amendment 

The act of July 11, 1919, provided that the fees paid to 
the collector of taxes should be deposited in the Treasury 
of the United States to the credit of the revenues of the 
District of Columbia and the United States in equal parts. 
The act of February 22. 1921. cited to the text, provided 
that "on and after July 1, 1921, all fees, fines, and other 
miscellaneous items of revenue theretofore required by law 
to be paid into the Treasury of the United States to the 
credit of the United States and the District of Columbia 
in equal parts shall be paid for each fiscal year into the 
Treasury of the United States to the credit of the United 
States and the District of Columbia in the same propor- 
tions as appropriations for the expenses of the government 
of the District of Columbia for such fiscal year are paid 
from the Treasury of the United States and the revenues 
of the District of Columbia." 

Cross References 
Disposition of fees, § 47-126. 

The United States now makes a lump-sum appropriation 
for the District, § 47-134. 

§5-317. Means of egress and fire safety appliances 
required in certain public buildings. 

The Commissioners of the District of Columbia, 

for protection against fire, are hereby authorized, 



after public hearing, to promulgate regulations to 
require the owner entitled to the beneficial use, 
rental, or control of any building now existing or 
hereafter erected, other than a private dwelling, 
which is three or more stories or over thirty feet 
in height, or is used as a hospital, school, asylum, 
sanitarium, convalescent home, or for similar use, or 
as a place of amusement, public assembly, restau- 
rant, or for similar use, to provide, install and main- 
tain sufficient and suitable means of egress, guide 
signs, guide lights, exit lights, hall and stairway 
lights, standpipes, fire extinguishers, alarm gongs 
and striking stations, and such other appliances 
as the Commissioners may deem necessary for such 
buildings. (Dec. 24, 1942, 56 Stat. 1083, ch. 818, 
§1.) 

Effective Date 
Section 9 of act Dec. 24. 1942, cited to text, provided: 
"This Act shall take effect after ninety days from the date 
of its enactment." 

Repeal 

Section 8 of act Dec. 24, 1942, cited to text, provided: 
"All Acts, parts of Acts, and regulations promulgated 
thereunder inconsistent with this Act are hereby repealed." 

NOTES TO DECISIONS 

Regulations, Retroactive Effect 

Where, after institution of landlord's action for posses- 
sion based on allegedly unlawful use of leased premises, 
rigid provisions of § 5-301 were relaxed and, after entry 
of judgment for landlord. District Commissioners modified 
said § 5-301 so that use complained of, which was the very 
use contemplated under original letting, was no longer un- 
lawful, case was not "moot" and tenant was entitled on 
appeal to protection of regulations under this section and 
to reversal of judgment for landlord. Cosby v. Shoemaker 
(D. C. Mun. App. 1943, 34 A. 2d 27). 

§5-318. Same — Occupancy prohibited after notice of 
noncompliance. 

It shall be unlawful for any person to occupy any 
building thirty days after notice in writing from the 
Commissioners of the District of Columbia or their 
designated agents that the owner entitled to the 
beneficial use, rental, or control of any building has 
failed or neglected to comply with the notice pro- 
vided for by section 5-319 to provide any such build- 
ing with means of egress or appliances required by 
the regulations promulgated by the Commissioners 
of the District of Columbia under section 5-317. 
(Dec. 24, 1942, 56 Stat. 1083, ch. 818, § 2.) 

Effective Date 
See note under section 5-317. 

§5^319. Same — Notice to owner requiring installa- 
tion — Time for compliance. 

The notice from the Commissioners requiring the 
erection of means of egress and other appliances 
required by the regulations promulgated under sec- 
tion 5-317 shall specify the character and number 
of means of egress or other appliances to be pro- 
vided, the location of the same, and the time within 
which said means of egress or other appliances shall 
be provided, and in no case shall more than ninety 
days be allowed for compliance with said notice un- 
less the Commissioners shall, in their discretion, 
deem it necessary to extend their time. (Dec. 24, 
1942, 56 Stat. 1084, ch. 818, § 3.) 
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Effective Date 
See note under section 5-317. 

§5-320. Same — Penalty for noncompliance. 

Any owner entitled to the beneficial use, rental, 
or control of any building failing or neglecting to 
provide means of egress, guide signs, guide lights, 
exit ' lights, halls and stairway lights, standpipes, fire 
extinguishers, alarm gongs and striking stations, or 
other appliances required by the regulations promul- 
gated under sections 5-317 to 5-323 after notice from 
the Commissioners or their designated agents so to 
do, shall, upon conviction thereof, be punished by a 
fine of not less than $10 nor more than $100 per day 
for each and every day he fails to comply with such 
notice. Any person violating any other provision 
of sections 5-317 to 5-323 or regulations promul- 
gated hereunder shall be punished, upon conviction 
thereof, by a fine of not less than $10 nor more than 
$100 per day for each and every day such violation 
exists. (Dec. 24, 1942, 56 Stat. 1084, ch. 818, § 4.) 

Effective Date 

See note under section 5-317. 

§5-321. Same — Service of notice. 

Any notice required by sections 5-317 to 5-323 
shall be deemed to have been served if delivered to 
the person to be notified or left with any adult per- 
son at the usual residence or place of business of 
the person to be notified in the District of Columbia, 
or, if no such residence or place of business can be 
found in said District of Columbia by reasonable 
search, if left with any adult person at the office 
of any agent of the person to be notified, provided 
such agent has any authority or duty with refer- 
ence to the building to which said notice .relates, 
or, if no such office can be found in said District, by 
reasonable search, if forwarded by registered mail 
to the last-known address of the person to be noti- 
fied and not returned by the post-office authorities, 
or, if no address be known or can by reasonable 
diligence be ascertained, or, if any notice for- 
warded as authorized by the preceding clause of this 
section be returned by the post-office authorities, 
if published on ten consecutive days in a daily news- 
paper published in the District of Columbia, or, if 
by reason of an outstanding unrecorded transfer of 
title, the name of the owner in fact cannot be ascer- 
tained beyond a reasonable doubt, if served on the 
owner of record in the manner hereinbefore pro- 
vided or delivered to the agent, trustee, executor, or 
other legal representative of the estate of such per- 
son. Any notice to a corporation shall, for the pur- 
poses of sections 5-317 to 5-323, be deemed to have 
been served on such corporation if served on the 
president, secretary, treasurer, general manager, 
or any principal officer of such corporation in the 
manner hereinbefore provided for the services of 
notices on natural persons holding property in their 
own right, or if no such officer can be found in said 
District by reasonable search, then by publication 
for ten consecutive days in a daily newspaper pub- 
lished in the District of Columbia, and notice to a 
foreign corporation shall, for the purposes of sec- 

» "Exist" in original. 



tions 5-317 to 5-323, be deemed to have been served 
if served on any agent of such corporation per- 
sonally or if left with any person of suitable age 
and discretion residing at the usual residence or 
employed at the usual place of business of such agent 
in the District of Columbia, or if published on ten 
consecutive days in a daily newspaper published in 
the District of Columbia. (Dec. 24, 1942, 56 Stat. 
1084, ch. 818, § 5.) 

Effective Date 
See note under section 5-317. 

§ 5-322. Same — Construction and installation by Com- 
missioners on owner's noncompliance — Assess- 
ment of costs against buildings. 

In case of failure or refusal of the owner entitled 
to the beneficial use, rental, or control of any build- 
ing required by the regulations promulgated under 
sections 5-317 to 5-323 to comply with the require- 
ments of the notice provided for in section 5-319, 
the Commissioners or their designated agents are 
hereby empowered to cause such construction and 
installation of means of egress and other appliances 
mentioned in the notice provided for, and the Com- 
missioners are hereby authorized to assess the costs 
thereof as a tax against the buildings on which they 
are erected and the ground on which the same 
stands, said assessment to bear interest at the rate 
and be collected in the manner provided in section 
47-1105. (Dec. 24, 1942, 56 Stat. 1084, ch. 818, § 6.) 

Effective Date 
See note under section 5-317. 

§5-323. Same — Injunction against unlawful use or 
occupation of building. 

The District Court of the United States for the 
District of Columbia, in term time or in vacation, 
may upon a petition of the District of Columbia filed 
by its said Commissioners, issue an injunction to 
restrain the use or occupation of any building in the 
District of Columbia in violation of any of the pro- 
visions of sections 5-317 to 5-323 or of the regula- 
tions promulgated under sections 5-317 to 5-323 by 
the owner, lessee, or occupant. (Dec. 24, 1942, 56 
Stat. 1085, ch. 818, § 7.) 

Effective Date 
See note under section 5-317. 

Chapter 4.— ZONING AND HEIGHT OF 
BUILDINGS 

Sec. 

5-401. Height of certain nonfireproof dwellings limited. 

5-402. Height of nonflreproof business buildings. 

5-403. Fireproof materials required for buildings exceed- 
ing 60 feet in height — Hotels, apartment 
houses — Halls — Churches. 

5-404. Additions — Towers, spires, and domes — Theaters. 

5-405. Width of street to govern height — B u s i n e s s 
streets — Residence streets — Corner lots — Fire- 
proof requirements — Dean tract — Restrictions 
and limitations applicable to specific property. 

5-406. Limit for frame dwellings. 

5-407. Basis of measurement — Parapet walls. 

5-408. Violations declared nuisance — Injunction pro- 
ceedings — Penalty for contempt. 

5-409. Right to alter or repeal reserved. 

5-410. Applications for erection or alteration of buildings 
fronting on certain Government property to be 
submitted to Commission of Fine Arts. 
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Sec. 

5-411. Plats of restricted area to be prepared. 

5-412. Zoning Commission created — ^Membership — As- 
signment of employees. 

5—413. Zoning regulations to be made by Zoning Commis- 
sion — Uniformity. 

5-414. Purposes of zoning regulations. 

5-415, Existing zoning regulations continued until 
amended — OPubllc hearing on amendments — 
Notice — Contents. 

5-416. Majority vote required to amend zoning regula- 
tions — Maps. 

5-417. Zoning Advisory Council — Creation — ^Member- 
ship — Submission of amendments to zoning 
regulations. 

5-418. Maximum height of buildings. 

5-419. Use of existing buildings — Restrictions — ^Discretion 
of Zoning Commission — Extension of use. 

5-420. Board of Zoning Adjustment — Creation, member- 
ship — Tenure — ^Regulations to govern organiza- 
tion and procedure — Appeal — Procedure, pow- 
ers — ^Majority vote necessary. 

5-421. Maps and regulations of Zoning Commission — ^To 
be filed — Published. 

5-422. Building permits — Construction without obtain- 
ing — Certificates of occupancy — Use without ob- 
taining — Construction in violation of regula- 
tions — Enforcement — Actions, parties — Penalty. 

5-423. Enforcement of regulations — ^Power to adopt mu- 
nicipal regulations. 

5-424. Effect of regulations on future construction. 

5-425. Terms defined. 

5—426. Appropriations authorized for Zoning Commis- 
sion — Authority to employ — Compensation of 
Board of Zoning Adjustment. 

5-^27. Laws repealed. 

5-428. Federal public buildings excepted. 

5-429. Commissioners of the District of Columbia to pre- 
scribe fees for permits, certificates, and tran- 
scripts by inspector of buildings — Schedule of 
fees to be displayed. 

5-430. Building permits — ^May be canceled and tax re- 
funded. 

§ 5-401 [25: 501]. Height of certain nonfireproof 
dwellings limited. 

No combustible or nonfireproof building in the Dis- 
trict of Columbia used or occupied or intended to be 
used or occupied as a dwelling, flat, apartment house, 
tenement, lodging or boarding house, hospital, dor- 
mitory, or for any similar purpose shall be erected, 
altered, or raised to a height of more than four 
stories, or moire than fifty-five feet in height above 
the sidewalk, and no combustible or nonfireproof 
building shall be converted to any of the uses afore- 
said if it exceeds either of said limits of height. 
(June 1, 1910, 36 Stat. 452, ch. 263, § 1; May 20. 1912, 
37 Stat. 114, ch. 124.) 

Compiler's Note 

Section 1-228 gives the Commissioners general authority 
to make building regulations, subject to the provisions of 
this chapter, see Compiler's Note to § 1-228. 

Amendment 

The 1912 amendment changed the required height from 
50 to 55 feet. 

Cross References 
Power of Zoning Commission concerning regulations for 
the erection of buildings, §§ 5-412 to 5-428. 

Provisions concerning alley dwellings, §§ 5-101 to 5-116. 

NOTES TO DECISIONS 

Legislative Authority 

Zoning regulations must bear substantial relation to 
public health, safety, morals, or general welfare. Dorsey 
V. Gotwals (61 App. D. C. 41, 57 Fed. (2d) 407). 



§5-402 [25: 502]. Height of nonfireproof business 
buildings. 

No combustible or nonfireproof building in the 
District of Columbia used or occupied or intended 
to be used or occupied for business purposes only 
shall be erected, altered, or raised to a height of more 
than sixty feet above the sidewalk, and no com- 
bustible or nonfireproof building shall be converted 
to such use if it exceeds said height. (June 1, 1910, 
36 Stat. 452, ch. 263, § 2.) 

Cross Reference 

Powers of Zoning Commission as to regulations for the 
erection of buildings, § § 5-412 to 5-428. 

§ 5-403 [25: 503]. Fireproof materials required for 
buildings exceeding 60 feet in heiglit— Hotels, 
apartment houses — Halls — Churches. 

All buildings of every kind, class, and description 
whatsoever, excepting churches only, erected, al- 
tered, or raised in any manner after June 1, 1910, 
as to exceed sixty feet in height shall be fireproof 
or noncombustible and of such fire-resisting ma- 
terials, from the foundation up, as are now or at 
the time of the erecting, altering, or raising may be 
required by the building regulations of the District 
of Columbia. 

Hotels, apartment houses, and tenement houses 
erected, altered or raised in any manner after June 
1, 1910, so as to be three stories in height or over 
and buildings hereafter converted to such uses shall 
be of fireproof construction up to and including the 
main fioor, and there shall be no space on any fioor 
of such structure of an area greater than two thou- 
sand five hundred square feet that is not completely 
inclosed by fireproof walls, and all doors through 
such walls shall be of noncombustible materials. 

Every building hereafter erected after June 1, 
1910, with a hall or altered so as to have a hall with 
a seating capacity of more than three hundred 
persons when computed, as provided by the building 
regulations, and every church thereafter erected or 
building hereafter converted for use as a church, 
with such seating capacity, shall be of fireproof con- 
struction up to and including the fioor of such hall 
or the auditorium of such church as the case may be. 
(June 1. 1910, 36 Stat. 452, ch. 263, § 3.) 

Cross Reference 

Powers of Zoning Commission as to regulations for the 
erection of buildings, § § 5-412 to 5-428. 

§ 5^04 [25 : 504] . Additions — Towers, spires, and 
domes — Theaters. 

Additions to existing combustible or nonfireproof 
structures after June 1, 1910, erected, altered, or 
raised to exceed the height limited by sections 5-401 
to 5-408 for such structures shall be of fireproof 
construction from the foundation up, and no part of 
any combustible or nonfireproof building shall be 
raised above such limit or height unless that part be 
fireproof from the foundations up. 

Towers, spires, or domes, thereafter constructed 
more than sixty feet above the sidewalk, must be 
of fireproof material from the foundation up, and 
must be separated from the roof space, choir loft, 
or balcony by brick walls without openings, unless 
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such openings are protected by fireproof or metal- 
covered doors on each face of the wall. Full power 
and authority is hereby granted to and conferred 
upon every person, whose application was filed in 
the office of the commissioners of the District of 
Columbia prior to the adoption of the present 
building regulations of said District, to construct 
a steel fireproof dome on any buildings owned 
by such person, in square three hundred and forty- 
five of said District, as set forth in the plans and 
specifications annexed to or forming a part of 
such applications so filed, any other provision in 
sections 5-401 to 5-408 contained to the contrary 
notwithstanding. And the inspector of buildings of 
said District shall make no changes in said plans 
and specifications unless for the structural safety 
of the building it is necessary to do so. 

Every theater erected after June 1, 1910, and every 
building converted thereafter to use as a theater, 
and any building or the part or parts thereof 
under or over the theater so erected or the buildings 
so converted, shall be of fireproof construction from 
the foundation up and have fireproof walls between 
it and other buildings connected therewith, and any 
theater damaged to one-half its value shall not be 
rebuilt except with fireproof materials throughout 
and otherwise in accordance with the building regu- 
lations of the District of Columbia. (June 1, 1910, 
36 Stat. 453, ch. 263, § 4.) 

Compiler's Note 
The second and third sentences of the second paragraph 
are probably obsolete. 

Cross Reference 
Powers of Zoning Commission as to regulations for the 
erection of buildings, §§ 5-412 to 5-428. 

§5-405 [25: 505]. Width of street to govern height- 
Business streets — Residence streets — Corner 
lots — Fireproof requirements — Dean Tract — Re- 
strictions and limitations applicable to specific 
property. 

No building shall be erected, altered, or raised in 
the District of Columbia in any manner so as to 
exceed in height above the sidewalk the width of the 
street, avenue, or highway in its front, increased by 
twenty feet; but where a building or proposed build- 
ing confronts a public space or reservation formed 
at the intersection of two or more streets, ave- 
nues, or highways, the course of which is not in- 
terrupted by said public space or reservation, the 
limit of height of the building shall be determined 
from the width of the widest street, avenue, or high- 
way. Where a building is to be erected or removed 
from all points within the boundary lines of its own 
lots, as recorded, by a distance at lea^t equal to its 
proposed height above grade the limits of height 
for fireproof or noncombustible buildings in resi- 
dence sections shall control, the measurements to 
be taken from the natural grades at the buildings 
as determined by the Commissioners. 

No buildings shall be erected, altered, or raised in 
any manner as to exceed the height of one hundred 
and thirty feet on a business street or avenue as the 
same is now or hereafter may be lawfully designated, 
except on the north side of Pennsylvania Avenue 
between First and Fifteenth Streets, northwest, 



where an extreme height of one hundred and sixty 
feet will be permitted. 

On a residence street, avenue, or highway no 
building shall be erected, altered, or raised in any 
manner so as to be over eight stories in height or 
over ninety feet in height at the highest part of the 
roof or parapet, nor shall the highest part of the 
roof or parapet exceed in height the width of the 
street, avenue, or highway upon which it abuts, 
diminished by ten feet, except on a street, avenue, 
or highway sixty to sixty-five feet wide, where a 
height of sixty feet may be allowed; and on a street, 
avenue, or highway sixty feet wide or less, where a 
height equal to the width of the street may be al- 
lowed: Provided, That any church, the construction 
of which had been undertaken but not completed 
prior to June 1, 1910, shall be exempted from the 
limitations of this paragraph, and the Commissioners 
of the District of Columbia shall cause to be issued 
a permit for the construction of any such church 
to a height of ninety-five feet above the level of the 
adjacent curb. 

The height of a building on a corner lot will be 
determined by the width of the wider street. 

On streets less than ninety feet wide where build- 
ing lines have been established and recorded in the 
office of the surveyor of the District, and so as to 
prevent the lawful erection of a building in advance 
of said line, the width of the street, in so far as it 
controls the height of buildings under sections 5-401 
to 5-409, shall be held to be the distance between 
said building lines. 

On blocks immediately adjacent to public build- 
ings or to the side of any public building for which 
plans have been prepared and money appropriated 
at the time of the application for the permit to con- 
struct said building, the maximum height shall be 
regulated by a schedule adopted by the Commission- 
ers of the District of Columbia. 

Buildings erected after June 1, 1910, to front or 
abut on the plaza in front of the new Union Station 
provided for by Act of Congress approved February 
28, 1903, shall be fireproof and shall not be of a 
greater height than eighty feet. 

Spires, towers, domes, minarets, pinnacles, pent- 
houses over elevator shafts, ventilation shafts, chim- 
neys, smokestacks, and fire sprinkler tanks may be 
erected to a greater height than any limit prescribed 
In sections 5-401 to 5-409 when and as the same 
may be approved by the Commissioners of the Dis- 
trict of Columbia: Provided, however. That such 
structures when above such limit of height shall be 
fireproof, and no fioor or compartment thereof shall 
be constructed or used for human occupancy above 
the top story of the building upon which such struc- 
tures are placed: And provided, That penthouses, 
ventilation shafts, and tanks shall be set back from 
the exterior walls distances equal to their respective 
heights above the adjacent roof: And provided fur- 
ther. That a building be permitted to be erected to 
a height not to exceed one hundred and thirty feet 
on lots 15, 804, and 805, square 322, located on the 
southeast corner of Twelfth and E Streets North- 
west, said building to conform in height and to be 
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used as an addition to the hotel building located to 
the east thereof on lot 18, square 322: And further 
provided, That the building to be erected on lots 813, 
814, and 820, in square 254, located on the southeast 
corner of Fourteenth and P Streets Northwest, be 
permitted to be erected to a height not to exceed one 
hundred and forty feet above the P Street curb: And 
provided further, That the building to be erected on 
property known as the Dean Tract, comprising nine 
and one-fourth acres, bounded on the west by Con- 
necticut Avenue and Columbia Road, on the south 
by Plorida Avenue, on the east by Nineteenth Street, 
and on the north by a property line running east and 
west five hundred and sixty-four feet in length, said 
building to cover an area not exceeding fourteen 
thousand square feet and to be located on said prop- 
erty not less than forty feet distant from the north 
property line, not less than three hundred and 
twenty feet distant from the Connecticut Avenue 
property line, not less than one hundred and sixty 
feet distant from the Nineteenth Street property 
line, and not less than three hundred and sixty feet 
distant from the Plorida Avenue line, measured at 
the point on the Florida Avenue boundary where the 
center line of Twentieth Street meets said boundary, 
be permitted to be erected to a height not to exceed 
one hundred and eighty feet above the level of the 
existing grade at the center of the location above 
described: And provided further. That the design of 
said building and the layout of said ground be sub- 
ject to approval by the Fine Arts Commission and 
the National Capital Park and Planning Commission, 
both of the District of Columbia: And further pro- 
vided. That the building to be erected by the George- 
town University for a hospital as a part of the 
Georgetown University Medical School on parcels 
28/31, 28/36 and 28/37 located on the south side of 
Reservoir Road Northwest in the IMstrict of Colum- 
bia, approximately opposite Thirty-ninth Street, 
plans for which building are on file in the office of 
the Inspector of Buildings of the District of Colum- 
bia, be permitted to be erected to a height of not to 
exceed one hundred and ten feet above the finished 
grade of the land, as shown on said plans, at the 
middle of the front of the building. (June 1, 1910, 
36 Stat. 452, ch. 263, § 5; Dec. 30, 1910, 36 Stat. 891, 
ch. 8; June 7, 1924, 43 Stat. 647, ch. 340; Feb. 21. 
1925, 43 Stat. 961, ch. 289; May 16, 1926. 44 Stat. 
298, ch. 150; Apr. 29, 1930, 46 Stat. 258, ch. 220; 
Mar. 24, 1945, 59 Stat. 38, ch. 37.) 

Compiler's Note 

The last four proviso clauses are doubtlessly executed 
but they are retained for property-right purposes. 

Amendments 

The proviso at the end of the third paragraph was 
added by act of 1910, cited to the text. 

The third proviso in the last paragraph was added by 
the 1924 amendment. 

The act of 1925 further amended the third paragraph 
of this section by changing "eighty feet in height to the 
top of the highest ceiling joists" to "eight stories in 
height," and "eighty-five feet in height" to "ninety feet 
in height." 

The 1926 amendment added the fourth proviso to the 
last paragraph. 

The fifth and sixth provisos were added by act of 1930. 



The act of Mar. 24, 1945, cited to text, amended section 
by adding last proviso. 

Cross Reference 

Powers of Zoning Commission as to regulations for the 
erection of buildings, §§ 5--il2 to 5^28. 

§5-406 [25:506]. Limit for frame dwellings. 

No wooden or frame building erected, altered, or 
converted after June 1, 1910, for use as a human 
habitation shall exceed three stories or exceed forty 
feet in height to the roof. (June 1, 1910, 36 Stat. 
454, ch. 263, § 6.) 

Cross Reference 

Powers of Zoning Commission as to regulations for the 
erection of buildings, §§ 5-412 to 5-^28. 

§ 5-407 [25: 507]. Basis of measurement — Parapet 
walls. 

For the purposes of sections 5-401 to 5-409 the 
height of buildings shall be measured from the 
level of the sidewalk opposite the middle of the 
front of the building to the highest point of the roof. 
If the building has more than one front, the height 
shall be measured from the elevation of the 
sidewalk opposite the middle of the front that 
will permit of the greater height. No parapet walls 
shall extend above the limit of height except on 
nonfireproof dwellings where a parapet wall or 
balustrade of a height not exceeding four feet 
will be permitted above the limit of height of build- 
ing permitted under sections 5-401 to 5-409. (June 
1, 1910, 36 Stat. 454, ch. 263, § 7; May 20, 1912, 37 
Stat. 114, ch. 124.) 

Amendment 

The 1912 amendment added the exception In the last 
sentence. 

Cross Reference 

Powers of Zoning Commission as to regulations for the 
erection of buildings. § § 5-412 to 5-428. 

§ 5-408 [25: 508]. Violations declared nuisance— In- 
junction proceedings — Penalty for contempt. 

Buildings erected, altered, or raised or converted 
in violation of any of the provisions of sections 
5-401 to 5-409 are hereby declared to be common 
nuisances; and the owner or the person in charge 
of or maintaining any such buildings, upon con- 
viction on information filed in the police court of 
the District of Columbia by the corporation coun- 
sel or any of his assistants in the name of said 
District, and which said court is hereby authorized 
to hear and determine such cases, shall be adjudged 
guilty of maintaining a common nuisance, and shall 
be punished by a fine of not less than $10 nor more 
than $100 per day for each and every day such nui- 
sance shall be permitted to continue, and shall be 
required by said court to abate such nuisance. The 
corporation counsel of the District of Columbia may 
maintain an action in the District Court of the United 
States for the District of Columbia in the name of 
the District of Columbia, to abate and perpetually 
enjoin such nuisance. The injunction shall be 
granted at the commencement of the action, and no 
bond shall be required. Any person violating the 
terms of any injunction granted in such proceeding 
shall be punished as for contempt by a fine of not 
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less than $100 nor more than $500, or by imprison- 
ment in the Washington Asylum and Jail for not less 
than thirty days nor more than six months, or by 
both such fine and imprisonment, in the discretion 
of the court. (June 1, 1910, 36 Stat. 454, ch. 263, § 8.) 

Compiler's Note 
The last sentence of this section originally provided 
for imprisonment in the United States Jail. The Jail 
and asylum were merged into one institution, to be 
known as the Washington Asylum and Jail, by act of 
Mar. 2, 1911, 36 Stat. 1003, ch. 192. 

Rules of Civil Procedure 
Injunctions, Rule 65. 

§5-409 [25:509]. Right to alter or repeal reserved. 

Congress reserves the right to alter, amend, or 
repeal sections 5-401 to 5-409. (June 1, 1910, 36 
Stat. 455, ch. 263, § 9.) 

§5-410 [25:510]. Applications for erection or altera- 
tion of buildings fronting on certain government 
property to be submitted to Commission of Fine 
Arts. 

In view of the provisions of the Constitution 
respecting the establishment of the seat of the na- 
tional government, the duties it imposed upon 
Congress in connection therewith, and the solicitude 
shown and the efforts exerted by President Wash- 
ington in the planning and development of the 
capital city, it is declared that such development 
should proceed along the lines of good order, good 
taste, and with due regard to the public interests 
involved, and a reasonable degree of control should 
be exercised over the architecture of private or semi- 
public buildings adjacent to public buildings and 
grounds of major importance. To this end, when 
application is made for permit for the erection or 
alteration of any building, any portion of which 
is to front or abut upon the grounds of the Capitol, 
the grounds of the White House, the portion of Penn- 
sylvania Avenue extending from the Capitol to the 
White House, Lafayette Park, Rock Creek Park, 
the Zoological Park, the Rock Creek and Potomac 
Parkway, Potomac Park, The Mall Park System and 
public buildings adjacent thereto, or abutting upon 
any street bordering any of said grounds or parks, 
the plans therefor, so far as they relate to height 
and appearance, color, and texture of the materials 
of exterior construction, shall be submitted by the 
commissioners of the District of Columbia to the 
Commission of Fine Arts; and the said commission 
shall report promptly to said commissioners its 
recommendations, including such changes, if any, 
as in its judgment are necessary to prevent rea- 
sonably avoidable impairment of the public values 
belonging to such public building or park; and said 
commissioners shall take such action as shall, in 
their judgment, effect reasonable compliance with 
such recommendation: Provided, That if the said 
Commission of Pine Arts fails to report its approval 
or disapproval of such plans within thirty days, 
its approval thereof shall be assumed and a permit 
may be issued. (May 16, 1930, 46 Stat. 366, ch. 291, 
§ 1; July 31, 1939. 53 Stat. 1144, ch. 400.) 

Amendment 

The act of 1939 amended the second sentence of this 
section to Include Lafayette Park. 



Cross References 
Issuance of building permits, § 5-422. 
Powers and duties of the Zoning Commission, §§ 5-412 
to 5-428. 

Statutory Reference 
Commission of Fine Arts, U. S. C, title 40, §§ 104^106. 

§5-411 [25:511]. Plats of restricted area to be pre- 
pared. 

Said commissioners of the District of Columbia, in 
consultation with the National Capital Park and 
Planning Commission, shall prepare plats defining 
the areas within which application for building per- 
mits shall be submitted to the Commission of Pine 
Arts for its recommendations. (May 16, 1930, 46 
Stat. 367, ch. 291, § 2.) 

Cross Reference 
Issuance of building permits, § 5-422. 

Statutory Reference 
Commission of Fine Arts, U. S. C, title 40, § § 104r-106. 

S 5-412 [25: 521], Zoning Commission created — Mem- 
bership — Assignment of employees. 

To protect the public health, secure the public 
safety, and to protect property in the District of 
Columbia there is hereby created a Zoning Commis- 
sion, which shall consist of the Commissioners of the 
District of Columbia, Director of the National Park 
Service and the Architect of the Capitol, which said 
commission shall have all the powers and perform all 
the duties hereinafter specified and shall serve with- 
out additional compensation. Such employees of the 
government of the District of Columbia as may be 
necessary to carry out the purposes of this sec- 
tion shall be assigned to such duty by the Commis- 
sioners of the District of Columbia without additional 
compensation. (Mar. 1, 1920, 41 Stat. 500, ch. 92, § 1; 
Feb. 26, 1925, 43 Stat. 983, ch. 339.) 

Amendments 

The act of 1920, cited to the text, provided that the 
Zoning Commission should consist of "the Commissioners 
of the District of Columbia, the officer in charge of public 
buildings and grounds of the District of Columbia, and 
the Superintendent of the United States Capitol Building 
and Grounds." 

The act of 1925 abolished the Office of Public Buildings 
and Grounds and transferred its functions to the Office 
of Public Buildings and Public Parks of the National 
Capital. 

The Office of Public Buildings and Public I^arks of the 
National Capital was abolished and all functions and 
duties were transferred to National Parks, Buildings, and 
Reservations, by Executive Order No. 6166. 

The title "Superintendent of the Capitol Building and 
Grounds" was changed to "Architect of the Capitol" by 
act of March 3, 1921, 41 Stat. 1291, ch. 124. 

The act of March 2, 1934, 48 Stat. 389, ch. 38, § 1 (U. S, C, 
title 16, § 1) , changed the name "National Parks, Buildings, 
and Reservations" to "National Park Service." 

Cross References 

Approval of use, construction, or repair of alley dwell- 
ings, § 5-101. 

Commissioners have general authority to make building 
regulations, subject to the provisions of this chapter, see 
Compiler's Note to § 1-228. 

Establishment of building lines on streets; procedure; 
special permits of buildings extending beyond line; park- 
ways, §§ 5-201 to 5-205. 

Powers and duties of Commissioners as to condemnation 
of insanitary buildings, §§ 5-601 to 5-615. 

Provisions concerning alley dwellings, §§ 5-101 to 5-118. 
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Safety regulations, determination of location, number, 
material, and type of fire escapes; lighting fire escapes 
and hallways, guide signs, guide lights, exit lights, stand- 
pipes, fire extinguishers, alarm gongs, and striking sta- 
tions, as determined by Commissioners; rules and regula- 
tions; alteration of buildings; notice of violations of safety 
regulations; erection of safety appliances by Commis- 
sioners; injunction; entering premises; inspection fees, 
|§ 5-301 to 5-317. 

Statutory Reference 
Architect of the Capitol, U. S. C, title 40, § 161 et seq. 

NOTES TO DECISIONS- 

CONSTITtmONALITY 

Act not deprivation of private property in violation of 
fifth amendment. Larrabee v. Bell (56 App. D. C. 121, 10 
Fed. (2d) 986). 

Hearings of Commission 

Hearings of Zoning Commission; legality; conclusiveness. 
Garrity v. District of Columbia (66 App. D. C. 256, 86 Fed. 
(2d) 207) ; Hazen v. Hawley (66 App. D. C. 266, 86 Fed. (2d) 
217. Cert. den. 299 U. S. 613, 81 L. Ed. 452. 57 Sup. Ct. 315.) . 

Reasonableness 

In the absence of evidence of unreasonableness in zoning 
regulations, the court will not presume arbitrariness. Golf, 
Inc. v. District of Columbia (62 App. D. C. 309, 67 Fed. (2d) 
675). 

Regulations Not Contracts 

Zoning regulations are not contracts by the Government 
and may be modified by Congress. Reichelderfer v. Quinn 
(287 U. S. 315, 77 L. Ed 331, 53 Sup. Ct. 177, 83 A. L. R. 
1429). 

Remedy After Refusal of Permit 

Remedy for refusal to issue permit to erect gasoline 
station is by appeal first, not mandamus. United States 
ex rel. Connor v. District of Columbia (61 App. D. C. 288, 
61 Fed. (2d) 1015). 

§5-413 [25 : 531]. Zoning regulations to be made by 
Zoning Commission — Uniformity. 

To promote the health, safety, morals, conven- 
ience, order, prosperity, or general welfare of the 
District of Columbia and its planning and orderly 
development as the national capital, the Zoning 
Commission created by section 5-412, is hereby em- 
powered, in accordance with the conditions and pro- 
cedures specified in sections 5-413 to 5-428, to reg- 
ulate the location, height, bulk, number of stories 
and size of buildings and other structures, the per- 
centage of lot which may be occupied, the sizes of 
yards, courts, and other open spaces, the density of 
population, and the uses of buildings, structures, and 
land for trade, industry, residence, recreation, public 
activities, or other purposes; and for the purpose of 
such regulation said commission may divide the 
District of Columbia into districts or zones of such 
number, shape, and area as said Zoning Commission 
may determine, and within such districts may regu- 
late the erection, construction, reconstruction, al- 
teration, conversion, maintenance, and uses of build- 
ings and structures and the uses of land. The said 
Zoning Commission shall also have power to pro- 
mulgate regulations to require, with respect to 
buildings erected subsequent to the promulgation of 
such regulations, that facilities be provided and 
maintained either on the same lot with any such 
building, or on the same lot with any such building 
or elsewhere, for the parking of automobiles and 
motor vehicles of the owners, occupants, tenants, 
patrons, and customers of such building, and of the 



business, trades, and professions conducted therein. 
All such regulations shall be uniform for each class 
or kind of building throughout each district, but the 
regulations in one district may differ from those in 
other districts. (June 20, 1938, 52 Stat. 797, ch. 534, 
§ 1; Mar. 4. 1942, 56 Stat. 122, ch. 126.) 

Amendments 

The act of Mar. 4, 1942, cited to text, amended section 
by inserting the second sentence. 

Cross References 

Height of buildings, §§ 5-401 to 5-409, 5-418. 

Rules and regulations in general, §§ 1-226, 1-228, 5-412. 

NOTES TO DECISIONS 

Decisions Under Former Law 

Legislative power conferred by the act is in the Zoning 
Commission and not in the Commissioners of the District. 
Schwartz v. Brownlow (50 App. D. C. 279, 270 Fed. 1019, 
rev'd on other grounds 261 U. S. 216, 67 L. Ed. 620, 43 
Sup. Ct. 263) . 

Notice of hearing by Zoning Commission not necessarily 
signed by individuals. Larrabee v. Bell (56 App. D. C. 121, 
10 Fed. (2d) 986). 

Court can not control reasonable exercise of power by 
Commission. Larrabee v. Bell (56 App. D. C. 121, 10 Fed. 
(2d) 986). 

An athletic field acquired for use accessory to and a 
part of a high school could be located in a residential 
district, when the regulations permitted institutions of 
an educational character in residential districts. Com- 
missioners of District v. Shannon & Luchs Constr. Co. 
(57 App. D. C. 67, 17 Fed. (2d) 219) . 

Setting Aside Orders 

"Where a lot constituted the corner of less restricted 
zone, lot was separated on three sides by public park 
and on all four sides by a park or street or both, from all 
present and probable future housing, and owner's pro- 
posed apartment building would accommodate many more 
people than single dwellings which might be built on the 
lot, and enforcement of zoning commission's order re- 
stricting lot to single dwellings would greatly impair value 
of lot and would not increase value of adjoining property, 
zoning order was properly set aside. Wolpe v. Poretsky 
(App. D. C. 1946, 154 F. 2d 330, certiorari denied 67 S. Ct. 
69, 329 U. S. 724, 91 L. Ed. 627). 

Use of Property 

Residential zoning is not invalidated by the fact that 
If the property were available for business purposes it 
would bring the owner more revenue. Leventhal v. District 
of Columbia (69 App. D. C. 229, 100 Fed. (2d) 94). 

§ 5-414 [25: 532]. Purposes of zoning regulations. 

Such regulations shall be made in accordance with 
a comprehensive plan and designed to lessen conges- 
tion in the street, to secure safety from fire, panic, 
and other dangers, to promote health and the general 
welfare, to provide adequate light and air, to prevent 
the undue concentration of population and the over- 
crowding of land, and to promote such distribution 
of population and of the uses of land as would tend 
to create conditions favorable to health, safety, trans- 
portation, prosperity, protection of property, civic 
activity, and recreational, educational, and cultural 
opportunities, and as would tend to further economy 
and efficiency in the supply of public services. Such 
regulations shall be made with reasonable considera- 
tion, among other things, of the character of the 
respective districts and their suitability for the uses 
provided in the regulations, and with a view to 
encouraging stability of districts and of land values 
therein. (June 20, 1938, 52 Stat. 797, ch. 534, § 2.) 
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NOTES TO DECISIONS 

In General 

Restrictions can not be imposed on the use of property 
if they do not bear a substantial relation to the public 
health, safety, morals, or general welfare. Bugher v. 
Gottwals (60 App. D. C. 340, 54 Fed. (2d) 451). 

Injunction 

A suit to enjoin zoning commission from carrying into 
effect a zoning order is not an appeal on the merits of the 
issues presented to the commission, and hence court 
should not substitute its judgment for that of the com- 
mission even for reasons which appear most persuasive. 
Wolpe V. Poretsky, 1944 (144 F. 2d 505, 79 U. S. App. D. C. 
141, certiorari denied 65 S. Ct. 190, 323 U. S. 777, 89 L. 
Ed. 621). 

Persons Bound by Decree 

Where adjoining property owners had not been parties 
to suit to enjoin zoning commission from carrying into 
effect a zoning order and zoning commission had failed 
to appeal from final decree enjoining enforcement of 
order, property owners were entitled as a matter of right 
to intervene in the proceeding, since they would otherwise 
be bound by the decree. Wolpe v. Poretsky, 1944 (144 
F. 2d 505, 79 U. S. App. D. C. 141, certiorari denied 65 S. Ct. 
190, 323 U. S. 777, 89 L. Ed. 621) . 

In suit to enjoin members of zoning commission from 
carrying into effect a zoning order, zoning commission, in 
absence of intervention by adjoining property owners, 
suflficiently represented their interests so that a decree 
setting aside zoning order would be binding upon them. 
Wolpe V. Poretsky, 1944 (144 F. 2d 505, 79 U. S. App. D. C. 
141, certiorari denied 65 S. Ct. 190, 323 U. S. 777, 89 L. Ed. 
621). 

Purpose 

The two purposes of §§ 5-412 to 5-425 are to preserve 
character of a neighborhood by excluding new business 
and structures prejudicial to the restricted purposes of the 
area and gradual elimination of such existing structures 
and trades, and the protection of an owner's property or 
existing business from impairment which would result 
from enforced accommodation to new restrictions. Wood 
V. District of Columbia (D. C, Mun. App. 1944, 39 A. 2d 
67). 

§ 5-415 [25: 533]. Existing zoning regulations con- 
tinued until amended — Public hearing on amen4- 
ments — Notice — Contents. 

The regulations prior to June 20, 1938, adopted 
by the Zoning Commission under the authority of 
section 5-412 and in force on June 20, 1938, includ- 
ing the maps which at said date accompany and 
are a part of such regulations, shall be deemed to 
have been made and adopted and in force under 
sections 5-413 to 5-428 and shall be and continue 
in force and effect until and as they may be amended 
by the Zoning Commission as authorized by said 
sections 5-413 to 5-428. The Zoning Commission 
may from time to time amend the regulations or 
any of them or the maps or any of them. Be- 
fore putting into effect any amendment or amend- 
ments of said regulations, or of said map or 
maps, the Zoning Commission shall hold a public 
hearing thereon. At least thirty days' notice of 
the time and place of such hearings shall be pub- 
lished at least once in a daily newspaper or 
newspapers of general circulation in the District of 
Columbia. Such published notice shall include a 
general summary of the proposed amendment or 
amendments of the regulation or regulations and 
the boundaries of the territory or territories included 
in the amendment or amendments of the map or 
maps, and the time and place of the hearing. The 



Zoning Commission shall give such additional notice 
of such hearing as it shall deem feasible and prac- 
ticable. At such hearing it shall afford any person 
present a reasonable opportunity to be heard. Such 
public hearing may be adjourned from time to time 
and if the time and place of the adjourned meeting 
be publicly announced when the adjournment is 
had, no further notice of such adjourned meeting 
need be published. (June 20, 1938, 52 Stat. 798, 
ch. 534, § 3.) 

Compiler's Note 

D. C. 1929, title 25, § 527, provided as follows: 
"Maps of the districts established by said Commission 
and copies of all orders and regulations as to the height 
and area of buildings to be erected therein and as to 
the uses to which such buildings may be lawfully devoted, 
and copies of all other official orders and regulations of 
the Commission shall be filed in the office of the 
Engineer Commissioner of the District of Columbia. Copies 
of all orders and regulations shall be published in one 
or more newspapers printed in the District of Columbia 
for the information of all concerned. (Mar. 1, 1920, 41 
Stat. 501, ch. 92, § 7.)" This section was repealed by 
Act of June 20, 1938, see § 5-427. 

Cross References 
Establishment of parking facilities, see § 40-806. 

§ 5-416 [25: 534], Majority vote required to amend 
zoning regulations — Maps. 

Any amendment of the regulations or any of 
them or of the maps or any of them shall require the 
favorable vote of not less than a full majority of 
the members of the commission. (June 20, 1938, 52 
Stat. 798, ch. 534. § 4.) 

§ 5-417 [25 : 535] . Zoning Advisory Council — Crea- 
tion — Membership — Submission of amendments 
to zoning regulations. 

A Zoning Advisory Council is hereby created to 
be composed of a representative designated by the 
National Capital Park and Planning Commis- 
sion, a representative designated by the Zoning 
Commission of the District of Columbia, and 
a representative designated by the commissioners 
of the District of Columbia, all of whom shall be 
persons experienced in zoning practice and shall 
serve without additional compensation. No amend- 
ment of any zoning regulation or map shall be 
adopted by the Zoning Commission unless and until 
such amendment be first submitted to said Zoning 
Advisory Council and the opinion or report of such 
council thereon shall have been received by the 
commission: Provided, however. That if said council 
shall fail to transmit its opinion and advice within 
thirty days from the date of submission to it, 
then in such event the Zoning Commission shall 
have the right to proceed to act upon the proposed 
amendment without further waiting for the receipt 
of the opinion and advice of said council, (June 20, 
1938, 52 Stat. 798, ch. 534, § 5.) 

§5-418 [25:536]. Maximum height of buildings. 

The permissible height of buildings in any district 
shall not exceed the maximum height of buildings 
now authorized upon any street in any part of the 
District of Columbia by sections 5-401 to 5-409, 
regulating the height of buildings in the District of 
Columbia. (June 20, 1938, 52 Stat. 798, ch. 534, § 6.) 
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§ 5-419 [25: 537]. Use of existing buildings— Restric- 
tions — Discretion of Zoning Commission — Exten- 
sion of use. 

The lawful use of a building or premises as existing 
and lawful at the time of the original adoption of 
any regulation heretofore adopted under the author- 
ity of section 5-412, or, in the case of any regulation 
adopted after June 20, 1938, under sections 5-413 to 
5-428, at the time of such adoption, may be continued 
although such use does not conform with the pro- 
visions of such regulation, provided no structural 
alteration, except such as may be required by law 
or regulation, or no enlargement is made or no 
new building is erected. The Zoning Commission 
may in its discretion provide, upon such terms and 
conditions as may be set forth in the regulations, 
for the extension of any such nonconforming use 
throughout the building and for the substitution of 
nonconforming uses. (June 20, 1938, 52 Stat. 798, 
ch. 534, § 7.) 

NOTES TO DECISIONS 

Abandonment of Non-Conforming Use 
The discontinuance of a non-conforming use under 
§§ 5-412 to 5-425 results from concurrence of the intent 
to abandon and some overt act or failure to act which 
carries the implication of abandonment. Wood v. District 
of Columbia (D. C. Mun. App. 1944, 39 A. 2d 67) . 

Fact that building which was equipped as a stable, and 
which had been used for the non-conforming use of buy- 
ing and selling horses, had been vacant for about six years 
before being taken over by defendant, did not establish 
abandonment of the non-conforming use, where building 
during extended period of vacancy was retained in same 
condition and was being advertised for lease as a stable. 
Wood V. District of Columbia (D. C. Mun. App. 1944, 39 
A. 2d 67) . 

Continuance of Non-Conforming Use 
Where building which was equipped as a stable had 
been used for non-conforming use of buying and selling 
horses, a subsequent use of premises for keeping horses 
for rent and boarding horses for others was a continuance 
of the prior non-conforming use. Wood v. District of 
Columbia (D. C. Mun. App. 1944, 39 A. 2d 67) . 

Decisions Under Former Law 

This section does not give authority to nullify an 
agreement between property owners fixing building-line 
restrictions. Castleman v. Avignone (56 App. D. C. 253, 
12 Fed. (2d) 326.) 

Where first floor of building in residence district had 
been used for some years as garage, without permit and 
without objection, expenditure of large sums for remod- 
eling, in reliance on a permit to fireproof and repair 
premises and on a certificate of occupancy for use as a 
garage, the District may not revoke certificate of occu- 
pancy. District of Columbia v. Cahill (60 App. D. C. 342, 
64 Fed. (2d) 453.) 

Lease Restrictions 

Provision in lease requiring the tenant to use the 
basement for commercial purposes was a reasonable one 
in a residential area, as the nonconforming commercial 
use in a residential district enhances the value of the 
property and the landlord had the right to insist that 
this use be maintained in order that it not be lost by 
reason of the nonuse or abandonment. Amos v. Cum- 
mings (D. C. Mun. App. 1949, 67 A. 2d 87). 

§5-420 [25: 538]. Board of Zoning Adjustment— Cre- 
ation, membership — Tenure — Regulations to gov- 
ern organization and procedure — Appeal — Pro- 
cedure, powers — Majority vote necessary. 

A Board of Zoning Adjustment is hereby created 
which shall be composed of five members appointed 



by the Commissioners of the District of Columbia, 
namely, one member of the National Capital Park 
and Planning Commission or a member of the staff 
thereof to be designated in either case by such com- 
mission; one member of the Zoning Commission or 
a member of the staff thereof to be designated in 
either case by such commission; and three other 
members, each of whom shall have been a resident 
of the District of Columbia for at least three years 
immediately preceding his appointment and at least 
one of whom shall own his own home. 

The representative of the National Capital Park 
and Planning Commission may be changed from 
time to time by such commission in its discretion 
and In case of a vacancy in the position by death, 
resignation, or other disability, a new representative 
shall be designated by the said commission and 
appointed by the Commissioners of the District of 
Columbia to fill said vacancy. The representative 
of the Zoning Commission may be changed from 
time to time by such commission in its discretion 
and in case of a vacancy in the position by death, 
resignation, or other disability, a new representative 
shall be designated by the said commission and 
appointed by the Commissioners of the District of 
Columbia to fill said vacancy. The terms of the 
three members designated by the Commissioners of 
the District of Columbia shall be three years each, 
excepting that, in the case of the initial appoint- 
ments, one shall be for a term of one year and one 
for a term of two years. In case of any vacancy in 
the position of any of the three members designated 
by the Commissioners of the District of Columbia, 
the same shall be filled for the remainder of the term. 

The Zoning Commission may provide and specify 
in its zoning regulations general rules to govern the 
organization and procedure of the Board of Adjust- 
ment not inconsistent with the provisions of sec- 
tions 5-413 to 5-428, and the Board of Adjustment 
may adopt supplemental rules of procedure which 
shall be subject to the approval of the Zoning Com- 
mission after public hearing thereon as provided in 
section 5-415. The Board of Adjustment shall 
choose its chairman and its other officers. All meet- 
ings of the board shall be open to the public. The 
board shall keep minutes of its proceedings show- 
ing the vote of each member upon each question, 
or if absent or falling to vote indicating such fact, 
and shall keep records of its examinations and other 
oflBcial actions, all of which shall be immediately 
filed in the office of the board and shall be a public 
record. 

The regulations adopted by the Zoning Commis- 
sion may provide that the Board of Adjustment may, 
in appropriate cases and subject to appropriate prin- 
ciples, standards, rules, conditions, and safeguards 
set forth in the regulations, make special exceptions 
to the provisions of the zoning regulations in har- 
mony with their general purpose and intent. The 
commission may also authorize the Board of Adjust- 
ment to interpret the zoning maps and pass upon 
disputed questions of lot lines or district boundary 
lines or similar questions as they arise in the admin- 
istration of the regulations. 
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The Board of Adjustment shall not have the power 
to amend any regulation or map. 

Appeals to the Board of Adjustment may be taken 
by any person aggrieved, or organization authorized 
to represent such person, or by any officer or depart- 
ment of the government of the District of Columbia 
or the federal government affected, by any decision 
of the inspector of buildings granting or refusing a 
building permit or granting or withholding a cer- 
tificate of occupancy, or any other administrative 
decision based in whole or part upon any zoning 
regulation or map adopted under sections 5-413 
to 5-428. The Commissioners of the District of 
Columbia may require and fix the fee to be charged 
for an appeal, which fee shall be paid, as directed 
by said commissioners, with the filing of the appeal: 
Provided, That no citizens* association, or association 
created for civic purposes and not for profit shall 
be required to pay said fee. There shall be a public 
hearing on appeal. 

Upon appeals the Board of Adjustment shall have 
the following powers: 

(1) To hear and decide appeals where it is alleged 
by the appellant that there is error in any order, 
requirement, decision, determination, or refusal 
made by the inspector of buildings or the Commis- 
sioners of the District of Columbia or any other 
administrative officer or body in the carrying out 
or enforcement of any regulation adopted pursuant 
to sections 5-413 to 5-428. 

(2) To hear and decide, In accordance with the 
provisions of the regulations adopted by the Zoning 
Commission, requests for special exceptions or map 
interpretations or for decisions upon other special 
questions upon which such board is required or au- 
thorized by the regulations to pass. 

(3) Where, by reason of exceptional narrowness, 
shallowness, or shape of a specific piece of property 
at the time of the original adoption of the regula- 
tions or by reason of exceptional topographical con- 
ditions or other extraordinary or exceptional sit- 
uation or condition of a specific piece of property, 
the strict application of any regulation adopted im- 
der sections 5-413 to 5-428 would result in pe- 
culiar and exceptional practical difficulties to or ex- 
ceptional and undue hardship upon the owner of 
such property, to authorize, upon an appeal relating 
to such property, a variance from such strict appli- 
cation so as to relieve such difficulties or hardship, 
provided such relief can be granted without substan- 
tial detriment to the public good and without sub- 
stantially impairing the intent, purpose, and integ- 
rity of the zone plan as embodied in the zoning 
regulations and map. 

(4) In exercising the above-mentioned powers the 
Board of Adjustment may, in conformity with the 
provisions of sections 5-413 to 5-428 reverse or 
affirm, wholly or partly, or may modify the order, 
requirement, decision, determination, or refusal ap- 
pealed from or may make such order as may be 
necessary to carry out its decision or authorization, 
and to that end shall have all the powers of the 
officer or body from whom the appeal is taken. 



The concurring vote of not less than a full ma- 
jority of the members of the board shall be neces- 
sary for any decision or order. 

Nothing herein contained shall prohibit the Zon- 
ing Commission from providing by regulation for 
appeals to it from any action of the Board of Zoning 
Adjustment. (June 20, 1938, 52 Stat. 799, ch. 
534, §8.) 

§ 5-421 [25: 539]. Maps and regulations of Zoning 
Commission — To be filed — Published. 

A copy of any -map established by said Zoning 
Commission and of its zoning regulations shall be 
filed in the office of the engineer commissioner of 
the District of Columbia. A copy of any regulation 
or any amendment adopted after June 20, 1938, shall 
be published once in one or more daily newspapers 
printed in the District of Columbia for the informa- 
tion of all concerned. (June 20, 1938, 52 Stat. 800, 
ch. 534, § 9.) 

Cross Reference 
See Compiler's Note to § 5-415. 

§ 5-422 [25 : 540], Building permit s — Construction 
without obtaining — Certificates of occupancy — 
Use without obtaining — Construction in violation 
of regulations — Enforcement — Actions, parties — 
Penalty. 

It shall be unlawful to erect, construct, reconstruct, 
convert, or alter any building or structure or part 
thereof within the District of Columbia without ob- 
taining a building permit from the inspector of build- 
ings, and said inspector shall not issue any permit 
for the erection, construction, reconstruction, con- 
version, or alteration of any building or structure, or 
any part thereof, unless the plans of and for the 
proposed erection, construction, reconstruction, con- 
version, or alteration fully conform to the provisions 
of sections 5-413 to 5-428 and of the regulations 
adopted under said sections. In the event that 
said regulations provide for the issuance of cer- 
tificates of occupancy or other form of permit to use, 
it shall be unlawful to use any building, structure, 
or land until such certificate or permit be first 
obtained. It shall be unlawful to erect, construct, 
reconstruct, alter, convert, or maintain or to use any 
building, structure, or part thereof or any land within 
the District of Columbia in violation of the provi- 
sions of said sections or of any of the provisions of 
the regulations adopted under said sections. The 
owner or person in charge of or maintaining any such 
building or land or any other person who erects, con- 
structs, reconstructs, alters, converts, maintains, or 
uses any building or structure or part thereof or land 
in violation of said sections or of any regulation 
adopted under said sections, shall upon conviction 
for such violation on information filed in the police 
court of the District of Columbia by the corporation 
counsel or any of his assistants in the name of said 
District and which court is hereby authorized to hear 
and determine such cases be punished by a fine of 
not more than $100 per day for each and every day 
such violation shall continue. The corporation coun- 
sel of the District of Columbia or any neighboring 
property- owner or occupant who would be specially 
damaged by any such violation may, in addition to 
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all other remedies provided by law, institute injunc- 
tion, mandamus, or other appropriate action or pro- 
ceeding to prevent such unlawful erection, construc- 
tion, reconstruction, alteration, conversion, mainte- 
nance, or use, or to correct or abate such violation 
or to prevent the occupancy of such building, struc- 
ture, or land. (June 20, 1938, 52 Stat. 800, ch. 534, 
§ 10.) 

Cross References 

Certain applications for building permits required to be 
submitted to Commissioners and Commission of Fine Arts 
in certain cases, §§ 5-410, 5-^11. 

Fees for permits, §§ 5-429, 5-430. 

Powers of assistant inspector of buildings, § 1-728. 

NOTES TO DECISIONS 

Bar to Prosecution 

An acquittal on charge of using a single family dwelling 
without an occupancy permit between certain dates would 
not bar prosecution for use without a permit between 
subsequent dates, each information containing a con- 
tinuando clause. Savage v. District of Columoia (D. C. 
Mun. App. 1947, 54 A. 2d 562, affirmed, 1948, 169 F. 2d 889, 
83 U. S. App. D. C. 401, certiorari denied 69 S. Ct. 654, 336 
U. S. 924, 93 L. Ed. 1086, rehearing denied 69 S. Ct. 810, 
336 U. S. 947, 93 L. Ed. 1103) . 

An applicant who during a two year period failed to 
correct conditions which caused rejection of application 
for occupancy permit could not urge as bar to prosecution 
for operating without a permit that he was never given an 
opportunity to correct the conditions. Savage v. District 
of Columbia (D. C. Mun. App. 1947, 54 a. 2d 562, affirmed, 
1948, 169 F. 2d 889, 83 XJ. S. App. D. C. 401, certiorari de- 
nied 69 S. Ct. 654, 336 U. S. 924, 93 L. Ed. 1086, rehearing 
denied 69 S. Ct. 810, 336 U. S. 947, 93 L. Ed. 1103) . 

Decisions Under Former Law 

To secure consent of owners for the building of a garage 
in a certain square, owners in another square separated 
by a street will not be considered although within the 
designated distance. Hazard v. Blessing (55 App. D. C. 114, 
2 Fed. (2d) 916). 

Commissioners having issued permit to erect garage 
without the necessary consent of owners may be compelled 
to revoke it. Hazard v. Blessing (55 App. D. C. 114, 2 
Fed. (2d) 916). 

When owner of garage in residential district made large 
expenditures to improve it after relying on the building 
inspector's permit, the District is estopped from revoking 
occupancy certificates. District of Columbia v. Cahill (60 
App. D. C. 342, 54 Fed. (2d) 453). 

When the corporation converted the land into a public 
golf course without first obtaining a certificate of occu- 
pancy, it violated the provisions of the Zoning Act. Golf, 
Inc. V. District of Columbia (62 App. D. C. 309, 67 Fed. 
(2d) 575). 

Injunction 

A suit to enjoin zoning commission from carrying into 
effect a zoning order is not an appeal on the merits of the 
issues presented to the commission, and hence court 
should not substitute its judgment for that of the com- 
mission even for reasons which appear most persuasive. 
Wolpe v. Poretsky, 1944 (144 F. 2d 505, 79 U. S. App. D. C. 
141, certiorari denied 65 S. Ct. 190. 323 U. S. 777, 89 L. 
Ed. 621). 

Intervenors, Rights of 

Adjoining property owners intervening subsequent to 
entry of final decree in suit to enjoin zoning commission 
from carrying into effect a zoning order were possessed of 
all rights of a party at that stage of the proceedings, in- 
cluding right to appeal where time for appeal had not 
expired. Wolpe v. Poretsky, 1944 (144 F. 2d 505, 79 U. S. 
App. D. C. 141. certiorari denied 65 S. Ct. 190. 323 U. S. 777. 
89 L. Ed. 621). 

The failure of zoning commission to take appeal from 
order enjoining commission from enforcing a zoning or- 
der constituted "inadequate representation" of interests 
of adjoining property owners who were not parties to the 



proceeding within Rule 24 (a), following section 723c of 
28 U. S. C. providing for intervention in case of inade- 
quate representation of an applicant's interests. D. C. 
Code 1940, § 5-^22; Wolpe v. Poretsky, 1944 (144 F. 2d 505, 
79 U. S. App. D. C. 141. certiorari denied 65 S. Ct. 190, 323 
U. S. 777. 89 L. Ed. 621). 

Adjoining property owners have such a vital interest 
in result of suit to vacate a zoning order that they should 
be granted permission to intervene as a matter of course 
unless compelling reasons against such intervention are 
shown. Wolpe v. Poretsky, 1944 (144 F. 2d 505, 79 U. S. App. 
D. C. 141, certiorari denied 65 S. Ct. 190, 323 U. S. 777, 89 
L. Ed. 621). 

An application by property owners to intervene in suit 
to enjoin zoning commission from carrying into effect a 
zoning order was timely even though fijcial decree had 
been entered, where, because of failure of commission to 
appeal, intervention was necessary to protect property 
owners' right to appeal. Wolpe v. Poretsky, 1944 ( 144 F. 2d 
505. 79 U. S. App. D. C. 141. certiorari denied 65 S. Ct. 190, 
323 U. S. 777. 89 L. Ed. 621). 

Jury Trial 

Where accused was charged under three separate infor- 
mations which were consolidated for trial, with using 
premises without a certificate of occupancy, operating the 
premises as a rooming house between certain dates with- 
out a license, and using the same premises as a rooming 
house without a license between certain other dates, jury 
trial was properly denied. Savage v. District of Columbia 
(D. C. Mun. App. 1947. 54 A. 2d 562, affirmed. 1948. 169 
P. 2d 889, 83 U. S. App. D. C. 401. certiorari denied 69 S. Ct. 
654. 336 U. S. 924. 93 L. Ed. 1086, rehearing denied 69 S. Ct. 
810. 336 U. S. 947. 93 L. Ed. 1103) . 

Notice 

An applicant for an occupancy permit under this chap- 
ter is entitled to notice of action thereon with reasons 
therefor, but having been given notice of rejection with 
reasons, applicant had duty to cease the use applied for. 
Savage v. District of Columbia (D. C, Mun. App. 1947. 54 
A. 2d 562. affirmed. 1948, 169 F. 2d 889, 83 U. S. App. D. C. 
401. certiorari denied 69 S. Ct. 654. 336 U. S. 924. 93 L. Ed. 
1086, rehearing denied 69 S. Ct. 810, 336 U. S. 947, 93 L. Ed. 
1103). 

Persons Bound by Decree 

Where adjoining property owners had not been parties 
to suit to enjoin zoning commission from carrying into 
effect a zoning order and zoning commission had failed to 
appeal from final decree enjoining enforcement of order, 
property owners were entitled as a matter of right to 
intervene in the proceeding, since they would otherwise 
be bound by the decree. Wolpe v. Poretsky, 1944 (144 F. 2d 
505, 79 U. S. App. D. C. 141, certiorari denied 65 S. Ct. 190, 
323 U. S. 777, 89 L. Ed. 621). 

In suit to enjoin members of zoning commission from 
carrying into effect a zoning order, zoning commission, in 
absence of intervention by adjoining property owners, 
sufficiently represented their interests so that a decree set- 
ting aside zoning order would be binding upon them. 
Wolpe V. Poretsky, 1944 (144 F. 2d 505, 79 U. S. App. D. C. 
141, certiorari denied 65 S. Ct. 190, 323 U. S. 777. 89 L. 
Ed. 621). 

Setting Aside Orders 
Where a lot constituted the corner of less restricted 
zone, lot was separated on three sides by public park and 
on all four sides by a park or street or both, from all pres- 
ent and probable future housing, and owner's proposed 
apartment building would accommodate many more peo- 
ple than single dwellings which might be built on the lot, 
and enforcement of zoning commission's order restricting 
lot to single dwellings would greatly impair value of lot 
and would not increase value of adjoining property, zon- 
ing order was properly set aside. — Wolpe v. Poretsky (App. 
D. C. 1946, 154 F. 2d 330). 

§ 5-423 [25: 541]. Enforcement of regulations— Power 
to adopt municipal regulations. 

The commissioners of the District of Columbia 

shall enforce the regulations adopted under the au- 
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thority hereof. Nothing herein contained shall be 
construed to limit the authority of the commissioners 
of the District of Columbia to make municipal regu- 
lations which are not inconsistent with the provisions 
of sections 5-413 to 5-428 and the regulatiMis 
adopted hereunder. (June 20, 1938, 52 Stat. 8Cn, 
ch. 534, § 11.) 

Cross Reference 
Other provisions authorizing Commissioners to make 
building regulations not inconsistent with this chapter, 
§ 1-228. 

NOTES TO DECISIONS 

Conflict of Powers 

The commissioners may not adopt a regulation which 
attempts to regiilate the use to which a building could 
be put, 1. e., a drug store, since this is the chief jurisdic- 
tion conferred upon the Zoning Commission. Schwartz 
V. Brownlow (50 App. D. C. 279, 270 Fed. 1019, revd. on 
other grounds 261 U. S. 216, 67 L. Ed. 620, 43 Sup. Ct. 263) . 

§5-424 [25: 542]. Effect of regulations on future con- 
struction. 

Wherever the regulations made under the author- 
ity of sections 5-413 to 5-428 require a greater 
width or size of yards, courts, or other open spaces, 
or require a lower height of buildings or smaller 
number of stories, or require a greater percentage of 
lot to be left unoccupied, or impose other higher 
standards than are required in or under any other 
statute or municipal regulations, the regulations 
made under authority of said sections shall govern. 
Wherever the provisions of any other statute or mu- 
nicipal regulations require a greater width or size of 
yards, courts, or other open spaces or require a lower 
height of buildings or smaller number of stories or 
require a greater percentage of lot to be left unoccu- 
pied or impose other higher standards than are re- 
quired by the regulations made under authority of 
said sections, the provisions of such other statute or 
municipal regulation shall govern. (June 20, 1938, 
52 Stat. 801, ch. 534, § 12.) 

§5-425 [25:543]. Terms defined. 

The word "amend," "amendment," "amendments," 
or "amended," when used in sections 5-413 to 
5-428 in relation to the zoning regulations, shall 
be deemed to include any modification of the text 
or phraseology of the regulations or of any pro- 
vision of the regulations or any regulations or any 
rep>eal or elimination of any regulation or regula- 
tions or part thereof or any addition to the regu- 
lations or any new regulation or any change of or 
In the wording or content of the regulations. The 
word "amend," "amendment," "amendments," or 
"amended," when used in said sections in relation 
to the zoning maps or any map, shall be deemed to 
include any change in the number, shape, boundary, 
or area of any district or districts, any repeal or 
abolition of any such map or any part thereof, any 
addition to any such map, any new map or maps, 
or any other change in the maps or any map. The 
words "administrative decision," "administrative 
officer," "administrative officer or body," when used 
n section 5-420 shall not be deemed to include the 
Zoning Commission. (June 20, 1938, 52 Stat. 801, 
Ch. 534, § 13.) 



§ 5-426 [25: 544]. Appropriations authorized for Zon- 
ing Commission — Authority to employ — Compen- 
sation of Board of Zoning Adjustment. 

Appropriations are hereby authorized to carry out 
the provisions of sections 5-413 to 5-428 for the 
fiscal year ending June 30, 1938, and thereafter 
the commissioners of the District of Columbia are 
authorized and directed to include in their annual 
estimates such amounts as may be required for sal- 
aries and expenses incident to such purposes. The 
commissioners are authorized to employ such per- 
sonal services as may be necessary to carry out 
the provisions of sections 5-413 to 5-428, and 
the salaries of such employees, other than members 
of the Board of Zoning Adjustment, are to be fixed 
in accordance with the provisions of the Classifica- 
tion Act of 1923, as amended (U. S. Code, title 5, 
section 673). The commissioners shall fix the com- 
pensation of the members of the Board of Zoning 
Adjustment, without reference to the provisions of 
the Classification Act (U. S. Code, title 5, section 
673) : Provided, however, That the compensation of 
any member shall not exceed $1,000 per annum: 
And provided further. That no compensation for 
service as a member of said board shall be provided 
for any member who holds a salaried public office 
or position in the District of Columbia or the federal 
government. (June 20, 1938, 52 Stat. 802, ch. 534, 
§ 14.) 

§5-427 [25:545]. Laws repealed. 

The act of March 1, 1920 (41 Stat. 500, ch. 92), 
excepting the provisions of section 5-412 creating the 
Zoning Commission, providing for its membership 
and service without additional compensation, are 
hereby repealed. All laws or parts of other laws in 
conflict with the provisions of sections 5-413 to 5-428 
are hereby repealed. (June 20, 1938, 52 Stat. 802, 
ch. 534, § 15.) 

CoMPnuER's Note 

Act of March 1, 1920 (41 Stat. 500) above referred to 
was D. C. Code. 1929 ed., title 25, §§ 521-530. 

§5-428 [25:546]. Federal public buildings excepted. 

The provisions of sections 5-413 to 5-428 shall 
not apply to federal public buildings: Provided, how- 
ever. That, in order to insure the orderly develop- 
ment of the national capital, the location, height, 
bulk, number of stories, and size of federal public 
buildings in the District of Columbia and the pro- 
vision for open space in and around the same will 
be subject to the approval of the National Capital 
Park and Planning Commission. (June 20, 1938, 
52 Stat. 802, ch. 534, § 16.) 

Compiler's Note 

Section 17 of the act of June 20, 1938 (52 Stat. 802, 
ch. 534, § 17), provided that if any provision of the act 
were declared invalid, such invalidity should not be 
deemed to impair the validity of the remainder or of 
any part of said act consisting of §§ 5-413 to 5-428. 

§5-429 [10:23], Commissioners of the District of Co- 
lumbia to prescribe fees for permits, certificates, 
and transcripts by inspector of buildings — Sched- 
ule of fees to be displayed. 

The commissioners of the District of Columbia are 
hereby authorized and directed, from time to time, 
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to prescribe a schedule of fees to be paid for permits, 
certificates, and transcripts of records issued by the 
inspector of buildings of the District of Columbia, 
for the erection, alteration, repair, or removal of 
buildings and their appurtenances, and for the loca- 
tion of certain establishments for which permits may 
be required under the building regulations of the 
District of Columbia, said fees to cover the cost and 
expense of the issuance of said permits and cer- 
tificates and of the inspection of the work done 
under said permits; said schedule shall be printed 
and conspicuously displayed in the office of said 
Inspector of buildings; said fees shall be paid to the 
collector of taxes of the District of Columbia and 
shall be deposited by him in the treasury of the 
United States to the credit of the revenues of the 
District of Columbia. (Mar. 3, 1909, 35 Stat. 689, 
ch. 250.) 

Cross References 
Disposition of fees, § 47-126. 

Issuance of building permits and certificates of occu- 
pancy, § 5-422. 

§ 5-430 [20: 923]. Building permits— May be canceled 
and tax refunded. 

In any case where building permits have been 
Issued and no work has been begun thereunder, the 
person who has paid the fee for said permit may 
return said permit for cancelation, and upon the 
cancelation thereof there shall be refunded to him, 
in the manner prescribed by law for the refunding 
of erroneously paid taxes, the amount of said fee 
less the actual expense incident to the issuance of 
said permit, as determined by the inspector of build- 
ings: Provided, That application for such refund shall 
be made within six months after the issuance of 
said permit. (Mar. 2, 1911, 36 Stat. 967, ch. 192.) 

Cross Reference 

General provisions for tax refunds, §§ 47-1017, 47-1018 
and notes. 

Chapter 5.— UNSAFE STRUCTURES 

Sec. 

5-501. Structure reported unsafe, to be examined by 
inspector of buildings — If unsafe, notice given 
to make same secure — ^If safety requires, inspec- 
tor may make secure. 

5-502. If dangers not remedied, premises to be surveyed 
by three disinterested persons — Report. 

5-503. Inspector of buildings to make structure safe if 
responsible person does not — Cost and expense — 
How assessed — Neglect of lessee — Rights of lessor. 

5-504. Nuisances to be abated — Notice given — Cost a lien 
on property — ^Penalty — ^Prosecution in police 
court. 

5-505. Notice — Contents — ^How served. 

§ 5-501 [25: 471]. Structure reported unsafe, to be 
examined by inspector of buildings — If unsafe, 
notice given to make same secure — If safety re- 
quires, inspector may make secure. 

If in the District of Columbia any building or part 
of a building, staging, or other structure, or anything 
attached to or connected with any building or other 
structure or excavation, shall, from any cause, be 
reported unsafe, the inspector of buildings shall ex- 
amine such structure or excavation, and if, in his 
opinion, the same be unsafe, he shall immediately 
notify the owner, agent, or other persons having an 



interest in said structure or excavation, to cause the 
same to be made safe and secure, or that the same 
be removed, as may be necessary. The person or 
persons so notified shall be allowed until 12 o'clock 
noon of the day following the service of such notice 
in which to commence the securing or removal of 
the same; and he or they shall employ sufficient labor 
to remove or secure the said building or excavation 
as expeditiously as can be done; Provided, however. 
That in a case where the public safety requires imme- 
diate action the inspector of buildings may enter 
upon the premises, with such workmen and assistants 
as may be necessary, and cause the said unsafe struc- 
ture or excavation to be shored up, taken down, or 
otherwise secured without delay, and a proper fence 
or boarding to be put up for the protection of pass- 
ersby. (Mar. 1, 1899, 30 Stat. 923, ch. 323, § 1; Apr. 5, 
1935, 49 Stat. 105, ch. 41, § 1.) 

Amendment 

The 1935 amendment added the provisions relative to 
excavations. 

Cross References 

Application of this chapter to alley dwellings, § 5-101. 
Building regulations, §§ 1-226, 1-228, 5-413. 
Repair or removal of insanitary buildings, §§ 5-601 to 
5-615. 

§ 5-502 [25: 472]. If dangers not remedied, premises 
to be surveyed by three disinterested persons — 
Report. 

When the public safety does not, in the judgment 
of the inspector of buildings, demand immediate 
action, if the owner, agent, or other party interested 
in said unsafe structure or excavation, having been 
notified, shall refuse or neglect to comply with the 
requirements of said notice within the time specified, 
then a careful survey of the premises shall be made 
by three disinterested persons, one to be appointed 
by the commissioners of the District of Columbia, 
one by the owner or other person interested, and 
the third to be chosen by these two, and the report 
of said survey shall be reduced to writing, and a copy 
served upon the owner or other interested party; and 
if said owner or other interested party refuse or neg- 
lect to appoint a member of said board of survey 
within the time specified in said notice, then the 
survey shall be made by the inspector of buildings 
and the person chosen by the commissioners, and in 
case of disagreement they shall choose a third per- 
son, and the determination of a majority of the three 
so chosen shall be final. (Mar. 1, 1899, 30 Stat. 923, 
ch. 323, § 2; Apr. 5, 1935, 49 Stat. 106, ch. 41, § 2.) 

§ 5-503 [25: 473]. Inspector of buildings to make 
structure safe if responsible person does not — 
Cost and expense — How assessed — Neglect of 
lessee — Rights of lessor. 

Whenever the report of any such survey shall de- 
clare the structure or excavation to be unsafe, or 
shall state that structural repairs should be made in 
order to place the said structure or excavation in a 
fit condition for further occupancy or use, and the 
owner or other interested person shall for ten 
days neglect or refuse to cause such structure or 
excavation to be taken down or otherwise to be made 
safe, the inspector of buildings shall proceed to make 
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such structure or excavation safe or remove the 
same. After the expiration of the ten days in 
which the owner or other interested person is given 
to make the structure or excavation safe, or to be 
taken down or removed, the owner or other interested 
person, having failed to comply with the provision 
of the report of the board of survey, shall not enter, 
or cause to be entered, the premises for the purpose 
of making the repairs ordered, or razing the build- 
ing, as the case may be; or in any other way to inter- 
fere with the authorized agents of the District of 
Columbia in making the said structure or excavation 
safe, or in removing same, without first having ob- 
tained the written consent of the commissioners of 
the District of Columbia or their duly authorized 
representatives. The inspector of buildings shall 
report the cost and expense of said work to the com- 
missioners of the said District, who shall assess the 
amount thereof upon the lot or ground whereon such 
structure or excavation stands, or stood, or was dug, 
and unless the said assessment is paid within ninety 
days from the service of notice thereof on the 
agent or owner of such property, the same shall 
bear interest at the rate of 10 per centum per an- 
num from the date of such assessment until paid, 
and shall be collected as general taxes are collected 
in said District; but said assessment shall be without 
prejudice to the right which the owner may have 
to recover from any lessee or other person liable for 
repairs. (Mar. 1, 1899, 30 Stat. 923, ch. 323, § 3; Apr. 
5, 1935, 49 Stat. 106, ch. 41, § 3.) 

Amendment 

The 1935 amendment inserted in the first sentence the 
following: "or shall state that structural repairs should 
be made in order to place the said structure or excava- 
tion in a fit condition for occupancy or use." This amend- 
ment also made the safety provisions apply to excavations 
as well as buildings, gave the owner 10 days instead of 
3 to make the premises safe, and inserted as new matter 
the entire second sentence. 

§5-504 [25: 474]. Nuisances to be abated— Notice 
given — Cost a lien on property — Penalty — Prose- 
cution in police court. 

The existence on any lot or parcel of land, in the 
District of Columbia, of any uncovered well, cistern, 
dangerous hole, excavation, or of any abandoned 
vehicles of any description or parts thereof, miscel- 
laneous materials or debris of any kind, including 
substances that have accumulated as the result of 
repairs to yards or any building operations, insofar 
as they affect the public health, comfort, safety, and 
welfare is hereby declared a nuisance dangerous to 
life and limb, and any person, corporation, partner- 
ship, syndicate, or company, owning a lot or parcel 
of land in said District on which such a nuisance 
exists who shall neglect or refuse to abate the same 
to the satisfaction of the commissioners of the Dis- 
trict of Columbia, after five days' notice from 
them to do so, shall, on conviction in the police court 
be punished by a fine of not exceeding $50 
for each and every day said person, corporation, 
partnership, or syndicate, fails to comply with 
such notice. In case the owner of, or agent or 
other party interested in, any lot or parcel of land 
in the District of Columbia, on which there exists an 



open well, cistern, dangerous hole, or excavation, or 
any abandoned or unused vehicles or parts thereof, 
or miscellaneous accumulation of material or debris 
which affects public safety, health, comfort, and 
welfare, shall fail, after notice aforesaid, to abate 
said nuisance within one week after the expira- 
tion of such notice, the said commissioners may 
cause the lot or parcel of land on which the nuisance 
exists to be secured by fences or otherwise enclosed, 
and the removal of any abandoned vehicles, parts 
thereof, or miscellaneous accumulation of material or 
debris adversely affecting the public safety, health, 
comfort, and welfare, and the cost and expense 
thereof shall be assessed by said commissioners as 
a tax against the property on which such nuisance 
exists, and the tax so assessed shall bear interest 
at the rate of 10 per centum per annum until paid, 
and be carried on the regular tax rolls of the 
District of Columbia and shall be collected in the 
manner provided for the collection of general taxes. 
(Mar. 1, 1899, 30 Stat. 923, ch. 323, § 4; Apr. 5, 1935, 
49 Stat. 107, ch. 41, § 4.) 

Amendment 

The 1935 amendment omitted the word "unenclosed" 
before "lot"; it added as nuisances, abandoned vehicles, 
debris, and materials left after repairs made; it made the 
provision apply to the District of Columbia instead of 
the city of Washington; made the maximum fine $50 in- 
stead of $20; and omitted special provisions as to notice 
to nonresidents of the District. 

§ 5-505 [25: 475]. Notice — Contents — How served. 

For the purposes of this chapter any notice 
required by law or by any regulation aforesaid to 
be served shall be deemed to have been served (a) if 
delivered to the person to be notified, or if left at 
the usual residence or place of business of the person 
to be notified, with a person of suitable age and 
discretion then resident therein; or (b) if no such 
residence or place of business can be found in said 
District by reasonable search, if left with any person 
of suitable age and discretion employed therein at 
the office of any agent of the person to be notified, 
which agent has any authority or duty with ref- 
erence to the land or tenement to which said notice 
relates; or (c) if no such office can be found in 
said District by reasonable search, if forwarded by 
registered mail to the last known address of the 
person to be notified and not returned by the post- 
office authorities; or (d) if no address be known or 
can by reasona,ble diligence be ascertained, or if any 
notice forwarded as authorized by the preceding 
clause of this section be returned by the post-office 
authorities, if published on three consecutive 
days in a daily newspaper published in the District 
of Columbia; or (e) if by reason of an outstanding, 
unrecorded transfer of title the name of the owner 
in fact can not be ascertained beyond a reasonable 
doubt, if served on the owner of record in the manner 
hereinbefore in this section provided; or (f) in case 
any owner be a nonresident of the District of Co- 
lumbia, then after public notice by said commis- 
sioners given at least twice a week for one week 
in one newspaper published in the District of 
Columbia, by advertisement, describing the prop- 
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erty, specifying the nuisance to be abated. Any notice 
required by law or by any regulation aforesaid to be 
served on a corporation shall for the purposes of 
this chapter be deemed to have been served on 
any such corporation if served on the president, 
secretary, treasurer, general manager, or any prin- 
cipal officer of such corporation in the manner here- 
inbefore provided for the service of notices on nat- 
ural persons holding property in their own right; 
and, if required to be served on any foreign corpora- 
tion, if served on any agent of such corporation 
personally, or if left with any person of suitable age 
and discretion residing at the usual residence or 
employed at the place of business of such agent in 
the District of Columbia. Every notice aforesaid 
shall be in writing or printing, or partly in writing 
and partly in printing; shall be addressed by name 
to the person to be notified; shaU describe with 
certainty the character and location of the unlawful 
condition to be corrected, and shall allow a reason- 
able time to be specified in said notice, within which 
the person notified may correct such unlawful con- 
dition or show cause why he should not be required 
to do so. (Mar. 1, 1899, ch. 323, as added Apr. 5, 
1935, 49 Stat. 107, ch. 41, § 5.) 

Chapter 6.— INSANITARY BUILDINGS 

Sec. 

5-601. Board for condemnation of insanitary buildings — 
Creation — ^Membership — Jurisdiction — To exam- 
ine sanitary conditions, to condemn buildings, 
peaceably to enter — Reports. 

5-602. Majority to constitute a quorum — ^Membership — 
Duties — Authority. 

5-603. Powers and duties — Inspection — ^Notice to owner 
before condemnation — Hearing — ^Issuance of 
order. 

5-604. Occupation of building after notice of condemna- 
tion prohibited. 

5-605. Fifteen days' notice to vacate condemned build- 
ings. 

5-606. Repairs and changes — Condemnation to be 
revoked upon making proper repairs and 
changes by owner — ^Reasonable diligence to 
extend period. 

5-607. Demolition ol buildings when repairs cannot be 
made — Penalty for refusing to demolish — Demo- 
lition ■ under direction of board — Cost assessed 
as tax. 

5-608. Property in litigation — Notice — Court order for 

condemnation. 
5-609. Non compos mentis or infant owner — Procedure. 
5-610. Notice — Service. 

5-611. Interfering with any member of board prohibited. 
5-612. Destroying affixed notice prohibited. 
5-613. Penalty for violations. 
5-614. Repealed. 

5-615. Expenses — Appropriations for. 

§5-601 [20: 401]. Board for condemnation of insani- 
tary buildings — Creation — Membership — Jurisdic- 
tion — To examine sanitary conditions, to condemn 
buildings, peaceably to enter — Reports. 

There is hereby created in and for the District of 
Columbia a board to be known as the Board for 
the Condemnation of Insanitary Buildings in the 
District of Columbia, to consist of the assistant to 
the engineer commissioner in charge of buildings, 
the health officer, and the inspector of buildings of 
said District, and to have jurisdiction and authority 
to examine into the sanitary condition of all build- 
ings in said District, to condemn those buildings 



which are in such insanitary condition as to endanger 
the health or lives of the occupants thereof or of 
persons living in the vicinity, and to cause all build- 
ings to be put into sanitary condition or to be 
vacated, demolished, and removed, as may be required 
by the provisions of this chapter. Said board 
may authorize and direct the performance of any 
of the ministerial duties of said board by officers, 
agents, employees, contractors, and employees of 
contractors duly detailed or employed by the com- 
missioners of said District for that purpose. Said 
board, the members thereof, and all persons acting 
under its authority, may, between the hours of 8 
o'clock antemeridian and 5 o'clock postmeridian, 
peaceably enter into and upon any and all lands 
and buildings in said District for the purpose of 
inspecting the same. Said board shall report its 
operations to the commissioners of the District of 
Columbia from time to time as said commissioners 
direct. Said commissioners shall furnish said board 
such assistance as may be required for the proper 
conduct of its work, by details from various depart- 
ments and offices of the government of said District. 
(May 1, 1906, 34 Stat. 157, ch. 2073, § 1.) 

Cross References 

Alteration or removal of insanitary buildings under 
District of Columbia Alley Dwelling Act, §§ 5-103 to 5-116. 

Building regulations, §§ 1-226, 1-228, 5-413. 

Repair or removal of unsafe structures or excavation, 
§§ 5-501 to 5-505. 

§5-602 [20: 402]. Majority to constitute a quorum- 
Membership — Duties — Authority. 

A majority of the Board for the Condemnation of 
Insanitary Buildings shall constitute a quorum, and 
a majority vote of the members present shall be nec- 
essary to condemn any building under this chap- 
ter. Whenever for any reason the health officer is 
unable to act as a member of said board one of 
the deputy health officers shall act as a member 
thereof in place of said health officer, and whenever 
for any reason the inspector of buildings is unable to 
act as a member of said board the principal assistant 
inspector of buildings shall act as a member thereof 
in place of said inspector of buildings ; but no person 
shall act as a member of said board who has any 
property interests, direct or indirect, in his own right 
or through relatives or kin, in the building the sani- 
tary condition of which is under consideration. The 
deputy health officer and the principal assistant in- 
spector of buildings, when acting as members of the 
Board for the Condemnation of Insanitary Buildings 
in the District of Columbia, shall have all authority 
and duties which are vested by this chapter in 
the health officer and the inspector of buildings, 
respectively, when acting in the same manner. (May 
1, 1906, 34 Stat. 157, ch. 2073, § 2.) 

Cross Reference 
Powers and duties of assistant building Inspector. 
§ 1-728. 

§5-603 [20: 403]. Powers and duties — Inspection — No- 
tice to owner before condemnation — Hearing — 
Issuance of order. 

Said board for the condemnation of Insanitary 
buildings is authorized to investigate, through per- 
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sonal inquiry and inspection by the members thereof, 
and through inquiry and inspection by officers, 
agents, and employees, appointed or detailed for that 
purpose, into the sanitary condition of any building 
or part of a building in said District, except such as 
are under the exclusive jurisdiction of the United 
States. If any building or part of building be found, 
as a result of such investigation, to be in such insani- 
tary condition as to endanger the health or the lives 
of the occupants thereof or of persons living in the 
vicinity, said board shall cause a notice to be served 
on each owner or part owner of such building requir- 
ing him to show cause, within a time to be fixed by the 
board, why such building or part of building should 
not be condemned. The time to be fixed by the board 
shall not be less than ten days, exclusive of Sundays 
and legal holidays, after the date of service of said 
notice, unless the board shall find that the condition 
of said premises is such as to cause immediate danger 
to the health or lives of the occupants thereof or of 
persons living in the vicinity, in which event the 
board may fix a lesser time. If the owner or part 
owner of such building, within the time to show cause 
fixed by said board, shall in writing request a hearing 
before said board, said board shall fix a time and 
place for such hearing and shall notify the person 
requesting the same. If, within the time to show 
cause fixed by the board, or at such hearing, if the 
same be requested, the owner or part owners shall 
fail to show cause sufficient in the opinion of a 
majority of said board to prevent the condemnation 
of such building or part of building, said board shall 
issue an order condemning such building or part of 
building, and shall cause a copy of such order to be 
served on each owner or part owner thereof, and a 
copy to be affixed to the building or part of building 
condemned. (May 1, 1906, 34 Stat. 157, ch. 2073, 
§ 3; Dec. 17, 1942, 56 Stat. 1054, ch. 762, § 1.) 

Amendments 

The act of Dec. 17, 1942, cited to text, among other 
changes altered provisions relating to time of showing 
cause, and provided for a hearing before board. 

The catchline has been reworded. 

§5-604 [20: 404]. Occupation of building after notice 
of condemnation prohibited. 

From and after fifteen days, exclusive of Sundays 
and legal holidays, after a copy of any order of con- 
demnation has been affixed to any condemned build- 
ing or part of building no person shall occupy such 
building or part of building. (May 1, 1906, 34 Stat. 
158, ch. 2073, § 4; Dec. 17, 1942, 56 Stat. 1055, ch. 
762, § 2.) 

Amendments 

The act of Dec. 17, 1942, cited to text, substituted 
"fifteen" for "thirty", 

§5-605 [20: 405]. Fifteen days' notice to vacate con- 
demned buildings. 

No person having authority to prevent shall permit 
any building or part of building condemned to be 
occupied, except as specially authorized by the board 
for the condemnation of insanitary buildings in the 
IMstrict of Columbia under authority of section 
5-606, after fifteen days, exclusive of Sundays and 
legal holidays, from and after the date of service of 
a copy of the order of condemnation on the owner 



of such building; or, if there be several part owners 
of such building, from the latest date of service on 
any part owner; or, if a copy of such order of con- 
demnation has been affixed to the condemned build- 
ing or part of building at a date subsequent to the 
date of service of the notice on any owner or the 
latest date of service on any part owner, after fifteen 
days, exclusive of Sundays and legal holidays, from 
the date on which said copy of such order of con- 
demnation was so affixed. (May 1, 1906, 34 Stat. 
158, ch. 2073, §5; Dec. 17, 1942, 56 Stat. 1055, ch. 
762, § 3.) 

Amendments 

The act of Dec. 17, 1942, cited to text, substituted 
"fifteen days" for "thirty days" in both instances. 
The catchline has been reworded. 

NOTES TO DECISIONS 

CONSTrrunONALITY 

statute under which the board of condemnation pro- 
ceeded against appellant's property is constitutional and 
was constitutionally applied. Keyes v. Madsen (C. A. D. C. 
1949, 179 F. 2d 40, 86 U. S. App. D. C. 24, certiorari denied, 
70 S. Ct. 628, 339 U. S. 928, 94 L. Ed. 546) . 

§ 5-606 [20: 406]. Repairs and changes — Condemna- 
tion to be revoked upon making proper repairs 
and changes by owner — Reasonable diligence to 
extend period. 

If the owner or owners of any building or part of 
building condemned under the provisions of this 
chapter shall make such changes or repairs as will 
remedy in a manner satisfactory to said board the 
conditions which led to the condemnation of such 
building or part of building, said board shall cancel 
its order of condemnation and the building may be 
again occupied; and if such owner or owners can not 
make such changes or repairs within the period 
within which they may lawfully permit such building 
or part of building to be occupied under section 
5-605, but proceed with such changes or repairs with 
reasonable diligence during that period, said board 
may, by special order, extend from time to time the 
period within which the occupants of said building 
or part of building may remain therein and within 
which the owner or owners thereof may permit them 
so to do. (May 1, 1906, 34 Stat. 158, ch. 2073, § 6.) 

§5-607 [20: 407]. Demolition of buildings when re- 
pairs cannot be made — Penalty for refusing to 
demolish — Demolition under direction of Board — 
Cost assessed as tax. 

The owner or owners of any building or buildings 
condemned under the provisions of this chapter, 
which cannot be so changed or repaired as to remedy 
the condition which led to the condemnation thereof, 
shall demolish and remove such building or part of 
building within the time to be specified by said board 
in the order of condemnation. And if any owner or 
part owner shall fail or refuse to demolish and re- 
move said building or part of building within the time 
so specified he shall be deemed guilty of a mis- 
demeanor and liable to the penalties provided by 
section 5-613, and such building or part of building 
shall be demolished and removed under the direction 
of the board for the condemnation of insanitary 
buildings in the District of Columbia, and the cost of 
such demolition and removal, including the cost of 
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making good damage to adjoining premises (except 
such as may have resulted from carelessness or will- 
ful recklessness in the demolition or removal of such 
building) , and the cost of publication, if any, herein 
provided for, less the amount, if any, received from 
the sale of the old material, shall be assessed by the 
Commissioners of the District of Columbia as a tax 
against the premises on which such building or part 
of building was situated, such tax to be collected in 
the same manner as general taxes are collected in the 
District of Columbia. (May 1, 1906, 34 Stat. 158, 
ch. 2073, § 7; Apr. 5, 1935, 49 Stat. 108, ch. 42; Dec. 
17, 1942, 56 Stat. 1055, ch. 762, § 4.) 

Amendments 

The act of May 1, 1906, provided that the costs assessed 
thereunder should when collected be deposited in the 
Treasury to the credit of the United States and the District 
of Columbia in equal parts. The act of February 22, 1921 
(41 Stat. 1144, ch. 70, § 7) , provided that "on and after July 
1, 1921, all fees, fines, and other miscellaneous items of 
revenue theretofore required by law to be paid into the 
Treasury of the United States to the credit of the United 
States and the District of Columbia in equal parts shall 
be paid for each fiscal year into the Treasury of the United 
States to the credit of the United States and the District 
of Columbia in the same proportions as appropriations 
for the expenses of the government of the District of 
Columbia for such fiscal year are paid from the Treasury 
of the United States and the revenues of the District of 
Columbia." For proportions in various appropriation acts 
for expenses of the District of Columbia, see acts of June 
7, 1924, 43 Stat. 539, ch. 302; Mar. 3, 1925, 43 Stat. 1216, 
ch. 477; May 10, 1926, 44 Stat. 417, ch. 276; Mar. 3, 1927, 
44 Stat. 1297, ch. 271; May 21, 1928, 45 Stat. 645, ch. 659. 
The amendment of 1935 omitted the provision, therefore, 
and also inserted in the first sentence the following: 
"where the repairs and/or alterations necessary to remedy 
the conditions which led to the condemnation thereof 
cannot be made at a cost not greater than 50 per centum 
of the present reproduction cost of said building as may 
be agreed upon by a majority of said Board." 

The act of Dec. 17, 1942, cited to text, omitted limitation 
of cost of repairs or alterations from first sentence. 

§5-608 [20: 408]. Property in litigation— Notice- 
Court order for condemnation. 

Whenever said board for the condemnation of in- 
sanitary buildings is in doubt as to the ownership of 
any building or part of a building, the condemnation 
of which is contemplated, because the title thereto 
is in litigation, said board may notify all parties to 
the suit and may report the circumstances to the 
corporation counsel of the District of Columbia, who 
may bring such circumstances to the attention of the 
court in which such litigation is pending for the pur- 
pose of securing such order of decree as will enable 
said board to continue such proceedings looking 
toward condemnation, and such court is hereby au- 
thorized to make such decrees and orders in such 
pending suit as may be necessary for that purpose. 
(May 1, 1906. 34 Stat. 158, ch. 2073, §8; Dec. 17, 
1942, 56 Stat. 1055, ch. 762, § 5.) 

Amendments 

The act of Dec. 17, 1942, cited to text, substituted "said 
board for the condemnation of insanitary buildings is in 
doubt as to the ownership of", for "the title to". 

§ 5-609 [20: 409]. Non compos mentis or infant 
owner — Procedure. 

Whenever the title to any building or part of 
building is vested in a person non compos mentis, 



or a minor child or minor children without legal 
guardian, said Board for the Condemnation of Insan- 
itary Buildings shall report that fact to the corpora- 
tion counsel of the District of Columbia, who shall 
take due legal steps to secure the appointment of a 
guardian or guardians for such person non compos 
mentis, or minor child or children aforesaid, for the 
purpose of the condemnation proceedings authorized 
by this chapter. And any justice of the Dis- 
trict Court of the United States for the District of 
Columbia holding the equity court is hereby author- 
ized to appoint a guardian or guardians for that 
purpose. (May 1, 1906, 34 Stat. 159, ch. 2073, § 9.) 

§ 5-610 [20: 410]. Notice— Service. 

Any notice required by this chapter to be served 
shall be deemed to have been served if deliv- 
ered to the person to be notified, or if left at the usual 
residence or place of business of the person to be 
notified, "with a person of suitable age and discretion 
then resident therein; or if no such residence or 
place of business can be found in the District of 
Columbia by reasonable search, if left with any 
person of suitable age and discretion employed 
therein at the office of any agent of the person to 
be notified, which agent has any authority or duty 
with reference to the land or tenement to which said 
notice relates; or if no such office can be found in 
said District by reasonable search, if forwarded by 
registered mail to the last-known address of the 
person to be notified and not returned by the post- 
office authorities; or if no address be known or can 
by reasonable diligence be ascertained, or if any 
notice forwarded as authorized by the preceding 
clause of this section be returned by the post-office 
authorities, if published on ten consecutive days 
in a daily newspaper published in the District of 
Columbia; or if by reason of an outstanding un- 
recorded transfer of title the name of the owner in 
fact can not be ascertained beyond a reasonable 
doubt, if served on the owner of record in the manner 
hereinbefore in this section provided. Any notice to 
a corporation shall, for the purposes of this chap- 
ter, be deemed to have been served on such cor- 
poration if served on the president, secretary, treas- 
urer, general manager, or any principal officer 
of such corporation in the manner hereinbefore pro- 
vided for the service of notices on natural persons 
holding property in their own right; and notice to a 
foreign corporation shall, for the purposes of this 
chapter, be deemed to have been served if served 
on any agent of such corporation personally, or 
if left with any person of suitable age and discre- 
tion residing at the usual residence or employed at 
the usual place of business of such agent in the 
District of Columbia. (May 1, 1906, 34 Stat. 159, 
ch. 2073, § 10.) 

§ 5-611 [20: 411]. Interfering with any member of 
board prohibited. 

No person shall interfere with any member of the 
Board for the Condemnation of Insanitary Buildings 
or with any person acting under authority and by 
direction of said board in the discharge of his lawful 
duties, nor hinder, prevent, or refuse to permit any 
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lawful inspection or the performance of any work 
authorized by this chapter to be done by or by 
authority and direction of said board. (May 1, 1906, 
34 Stat. 159, ch. 2073. § 11.) 

§ 5-612 [20: 412]. Destroying affixed notice pro- 
hibited. 

No person shall, without the consent of said Board 
for the Condemnation of Insanitary Buildings, de- 
face, obliterate, remove, or conceal any copy of any 
order of condemnation which has been afiftxed to any 
building or part of building by order of said board; 
and the owner and the person having custody of any 
building or part of building to which a copy or copies 
of any such order has been affixed shall, if said copy 
of said order has been to his knowledge defaced, 
obliterated, or removed, forthwith report that fact 
in writing to said board, unless he has good reason 
to believe that such copy of such an order has been 
removed by authority of said board and if such copy 
of such order has been concealed shall forthwith 
expose the same to view. (May 1, 1906, 34 Stat. 159, 
ch. 2073, § 12.) 

§5-613 [20:413]. Penalty for violations. 

Any person violating or aiding or abetting in vio- 
lating any of the provisions of this chapter shall, 
upon conviction thereof in the police court of 
the District of Columbia, upon information filed in 
the name of said District, be punished by a fine of 
not more than one hundred dollars or by imprison- 
ment for not more than ninety days; and each day 
on which such unlawful act is done or during which 
such unlawful negligence continues shall constitute 
a separate and distinct offense. (May 1, 1906, 34 
Stat. 160, ch. 2073, § 13.) 

§5-614 [20:414]. Repealed. Dec 17, 1942, 56 Stat. 
1056, ch. 762, §6. 

Section, Act May 1, 1906, 34 Stat. 160, ch. 2073, § 14, as 
amended Apr. 5, 1935, 49 Stat. 109, ch. 42, related to pro- 
ceedings on vacation or modification of condemnation 
order. 

NOTES TO DECISIONS 

Scope of Review 

Having failed to present the plea of unconstitutionality 
of a statute on its face to the district court, the appellant 
cannot urge it here since the rule is if the question is not 
raised in the trial court, it will not be considered on ap- 
peal. Keyes v. Madsen (C. A. D. C. 1949, 179 F. 2d 40, 86 
U. S. App. D. C. 24, certiorari denied. 70 S. Ct. 628, 339 U. S. 
928. 94 L. Ed. 546) . 

§5-615 [20:415]. Expenses — ^Appropriations for. 

Except as herein otherwise authorized all expenses 
incident to the enforcement of this chapter shall be 
paid from appropriations made from time to time 
for that purpose in like manner as other appropria- 
tions for the expenses of the District of Columbia. 
(May 1, 1906, 34 Stat. 161, ch. 2073, § 15; Apr. 5, 
1935, 49 Stat. 110, ch. 42.) 

Amendment 

Section 15 of the act of 1906, cited to the text, provided 
that the expenses of the enforcement of this act should 
be paid from "appropriations made from time to time 
for that purpose, one-half from the revenues of the 
District of Columbia and one-half from any money in the 
treasury not otherwise appropriated." 



Chapter 7.— HOUSING REDEVELOPMENT 

Sec. 

5-701. General purposes. 
5-702. Definitions. 

5-703. Establishment and powers of the Agency. 
5-704. Power to acquire and assemble real property. 
5-705. General and project area redevelopment plans. 
5-706. Transfer, lease, or sale of real property in project 

area for public and private uses. 
5-707. Housing for displaced families. 
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5-710. Protection of redevelopment plan. 
5-711. Modification of redevelopment plans. 
5-712. Limitation upon tax exemption. 
5-713. Administrative expenditure and employment. 
5-714. Annual report, 
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tutions. 
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5-718. Effect upon existing statutes. 
5-719. Separability of provisions. 

§5-701. General purposes. 

It is hereby declared to be a matter of legislative 
determination that owing to technological and so- 
ciological changes, obsolete lay-out, and other fac- 
tors, conditions existing in the District of Columbia 
with respect to substandard housing and blighted 
areas, including the use of buildings in alleys as 
dwellings for human habitation, are injurious to the 
public health, safety, morals, and welfare, and it is 
hereby declared to be the policy of the United States 
to protect and promote the welfare of the inhabitants 
of the seat of the Government by eliminating all 
such injurious conditions by employing all means 
necessary and appropriate for the purpose; and con- 
trol by regulatory processes having proved inade- 
quate and insuflBcient to remedy the evils, it is in the 
judgment of Congress necessary to acquire property 
in the District of Columbia by gift, purchase, or the 
use of eminent domain to effectuate the declared 
policy by the discontinuance of the use for human 
habitation in the District of Columbia of substand- 
ard dwellings and of buildings in alleys and blighted 
areas, and thereby to eliminate the substandard 
housing conditions and the communities in the in- 
habited alleys and blighted areas in such District; 
and it is necessary to modernize the planning and 
development of suth portions of such District. The 
Congress finds that the foregoing cannot be accom- 
plished by the ordinary operations of private enter- 
prise alone without public participation in the plan- 
ning and in the financing of land assembly for such 
development; and that for the economic soundness 
of this redevelopment and the accomplishment of the 
necessary social and economic benefits, and by reason 
of the close relationships between the development 
and uses of any part of an urban area with the de- 
velopment and uses of all other parts the sound 
replanning and redevelopment of an obsolescent or 
obsolescing portion of such District cannot be accom- 
plished unless it be done in the light of comprehen- 
sive and coordinated planning of the whole of the 
territory of the District of Columbia and its en- 
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virons; and that this comprehensive planning and 
replanning should proceed vigorously without delay; 
and to these ends it is necessary to enact the pro- 
visions hereinafter set forth; and that the acquisition 
and the assembly of real property and the leasing or 
sale thereof for redevelopment pursuant to a project 
area redevelopment plan, all as provided in sections 
5-701 to 5-719, is hereby declared to be a public use. 
(Aug. 2, 1946, 60 Stat. 790, ch. 736, § 2.) 

Short Title 

Section 1 of act Aug. 2, 1946, cited to text, provided 
that this chapter may be cited as the "District of Columbia 
Redevelopment Act of 1945." 

Effective Date 

Section 22 of act Aug. 2, 1946, cited to text, provided: 
"This Act shall take effect ninety days after the date of 
its approval." 

§5-702. Definitions. 

The following terms, whenever used or referred to 
in sections 5-701 to 5-719, shall, for the purposes of 
sections 5-701 to 5-719 and unless a different intent 
clearly appears from the context, be construed as 
follows : 

(a) The term "Agency" means the District of Co- 
lumbia Redevelopment Land Agency established by 
section 5-703. 

(b) "District Commissioners" means the Board of 
Commissioners of the District of Columbia. 

(c) "Housing" includes housing, dwelling, habita- 
tion, and residence. 

(d) "Housing project" means any low-rent hous- 
ing (as defined in the United States Housing Act of 
1937, U. S. C, title 42, ch. 8) , the development or ad- 
ministration of which is assisted by the United States 
Housing Authority. 

(e) "Land" includes bare or vacant land, or the 
land under buildings, structures, or other improve- 
ments; also water and land under water. When em- 
ployed in connection with "use," as for instance, "use 
of land" or "land use," "land" also includes buildings, 
structures, and improvements existing or to be 
placed thereon. 

(f) "Low-rent housing" means safe and sanitary 
housing within the financial reach of families of 
comparatively low income and, as a guide for the 
standard of rental to be used as a maximum at the 
time of the enactment of this law but not necessarily 
thereafter, it is specified that such housing shall be 
rented at not more than $13 per room per month, 
excluding utilities. 

(g) "Lessee" includes the successors or assigns and 
successors in title of any lessee. 

(h) "Planning Cormnission" means the National 
Capital Park and Planning Commission. 

(i) "Proceeds" means the money proceeds of sales 
or transfers by the Agency; and "net proceeds" 
means the gross proceeds after deducting commis- 
sions or other expenses of the sales or transfers. 

(j) "Project area" is an area of such extent and 
location as may be adopted by the Planning Commis- 
sion and approved by the District Commissioners 
after public hearing as an appropriate unit of re- 
development planning for a redevelopment project 
separate from the redevelopment projects for other 



parts of the District of Columbia. In the provisions 
of this Act relating to lease or sale by the Agency, 
for abbreviation "project area" is used for the re- 
mainder of the project area after taking out those 
pieces of property which in accordance with section 
7-706 (a) shall have been or are to be transferred for 
public uses. 

(k) "Public low-rent housing" means low-rent 
housing, constructed by a public agency for families 
of low income, at rentals which (including the value 
or cost to tenants of heat, light, water, and cooking 
fuel) shall not exceed one -fifth of the highest net 
family income of families eligible for tenancy in such 
housing, as herein provided. The dwellings in public 
low-rent housing shall be available solely for such 
families of low income whose net family income does 
not exceed the maximum net family income falling 
within the lowest 20 per centum by number of all 
family incomes in the District of Columbia, as such 
maximum net family income shall have been deter- 
mined, or from time to time redetermined after pub- 
lic hearing, by the District Commissioners. At the 
end of one year after the enactment of sections 5-701 
to 5-719 this definition shall be reexamined by the 
Commissioners for the District of Columbia and a 
public hearing shall be held thereon -to determine 
whether administrative or interpretive difiBculties or 
unsatisfactory progress in the provision of low-rent 
housing requires a modification thereof. Upon the 
conclusion of such hearing the Commissioners shall 
forthwith make recommendations to Congress 
whether said definition should be modified and, if so, 
to what extent. 

(Z) "Purchaser" includes the successors or assigns 
and successors in title of any purchaser. 

(m) "Real property" includes land; also includes 
land together with the buildings, structures, fixtures, 
and other improvements thereon; also includes liens, 
estates, easements, and other interests therein; and 
also includes restrictions or limitations upon the use 
of land, buildings, or structures other than those 
imposed by exercise of the police power. 

(n) "Redevelopment" means replanning, clear- 
ance, redesign, and rebuilding of project areas, in- 
cluding open-space types of uses, such as streets, 
recreation and other public grounds, and spaces 
around buildings, as well as buildings, structures, 
and improvements, but not excluding the continu- 
ance of some of the existing buildings or uses in a 
project area. For the purposes of sections 5-701 to 
5-719, "redevelopment" also includes the replanning, 
redesign, and original development of undeveloped 
areas which, by reason of street lay-out, lot lay-out, 
or other causes, are backward and stagnant and 
therefore blighted and for which replanning and 
land assembly are deemed necessary as a condition of 
sound development. 

(o) "Redevelopment company" means a private or 
public corporation or body corporate, whether organ- 
ized under the District of Columbia Code or the laws 
of the United States or any State, or an unincorpo- 
rated association, trust, or other legal entity, which, 
by virtue of the statutes, charter, articles of incorpo- 
ration, instruments of trust, or other instrument de- 
fining its powers, has the power to become a lessee or 
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purchaser of a project area and to conform to the 
provisions of this Act and to perform fully and com- 
ply with the terms of the lease or sale of such 
area or part thereof to it. 

(p) "Rentals" means the rents specified in a lease 
to be paid by the lessee to the Agency; "net rentals" 
means gross rentals after deducting taxes payable by 
the Agency. 

(q) "Revenues" means the revenues or income re- 
ceived by the Agency from real property while held 
by it and operated or temporarily let by it and not yet 
leased, transferred, or sold by it; and "net revenues" 
means the gross revenues after deducting repair, 
management, maintenance, insurance, and other 
operating expenses and taxes paid or payable by the 
Agency. 

(r) "Substandard housing conditions" means the 
conditions obtaining in connection with the existence 
of any dwelling, or dwellings, or housing accom- 
modations for human beings, which because of lack 
of sanitary facilities, ventilation, or light, or because 
of dilapidation, overcrowding, faulty interior ar- 
rangement, or any combination of these factors, is in 
the opinion of the Commissioners detrimental to the 
safety, health, morals, or welfare of the inhabitants 
of the District of Columbia. (Aug. 2, 1946, 60 Stat. 
791, ch. 736, § 3.) 

Effective Date 
See note under § 5-701. 

§5-703. Establishment and powers of the Agency. 

(a) The District of Columbia Redevelopment 
Land Agency is hereby established and shall be 
composed of five members. Two members shall be 
appointed by the President and three members shall 
be appointed by the District Commissioners, subject 
to confirmation by the Senate. One of the Presi- 
dential appointees may be an official of the United 
States Government; one appointee of the District 
Commissioners may be an official of the District of 
Columbia Government. Each nonofficial appointee 
shall have been a resident of the District of Columbia 
for at least the five next preceding years, and shall 
have been engaged or employed during such time in 
private business or industry, or the private practice 
of a profession, in the District of Columbia. The 
terms of members shall be for five years, except that 
the first appointment of one of the Presidential ap- 
pointees shall be for three years and the other for 
five years; one of the first appointments of the Dis- 
trict Commissioners shall be for four years, one for 
two years, and one for one year: Provided, That in 
the event any member shall cease to hold the official 
position held by him at the time of his designation 
or appointment, such cessation shall be deemed to 
create a vacancy in his membership on the Agency, 
such vacancy, as well as all vacancies from other 
causes, to be filled by designation or appointment by 
the President or District Commissioners for the un- 
expired term. The members shall receive no salary 
as such, but those members who hold no other sal- 
aried public position shall be paid a per diem of $20 
for each day of service at meetings or on the work 
of the Agency. 



(b) The said District of Columbia Redevelopment 
Agency is hereby made a body corporate of perpetual 
duration, the powers of which shall be vested in and 
exercised by the board of directors thereof, consisting 
of the five members thereof appointed as above set 
forth. It shall have the power to adopt, alter, and 
use a corporate seal which shall be judicially noticed; 
to make contracts; to sue and be sued, to complain 
and defend in its own name in any court of compe- 
tent jurisdiction. State, Federal, or municipal; to 
make, deliver, and receive deeds, leases, and other 
instruments and to take title to real and other prop- 
erty in its own name; to adopt, prescribe, amend, 
repeal, and enforce bylaws, rules, and regulations for 
the exercise of its powers under sections 5-701 to 
5-719 or governing the manner in which its business 
may be conducted and the powers granted to it by 
sections 5-701 to 5-719 may be exercised and en- 
joyed, including the selection of its chairman and 
other officers, together with provisions for such com- 
mittees and the functions thereof as it may deem 
necessary for facilitation of its work; to protect and 
enforce any right conferred upon it by sections 5-701 
to 5-719, or otherwise acquired, including any lease, 
sale, or other agreement made by or with it; and in 
general to exercise all the powers necessary or proper 
to the performance of its duties and functions under 
sections 5-701 to 5-719. (Aug. 2, 1946, 60 Stat. 793, 
ch. 736, § 4.) 

Effective Date 
See note under § 5-701. 

§5-704. Power to acquire and assemble real property. 

(a) Subject to and in accordance with the pro- 
cedures, conditions, and other provisions of sections 
5-701 to 5-719, the Agency is hereby granted the 
power to further the redevelopment of blighted ter- 
ritory in the District of Columbia and the preven- 
tion, reduction, or elimination of blighting factors 
or causes of blight and for that purpose to acquire 
and assemble real property by purchase, exchange, 
gift, dedication, or eminent domain, and including 
the power to rent, maintain, manage, operate, repair, 
clear, transfer, lease, and sell such real property, but 
excluding the power to build new structures thereon 
(other than the improvements mentioned in section 
5-706 (i) or the power to enlarge, extend, or make 
major structural improvements of existing build- 
ings) . 

(b) Condemnation proceedings for the acquisition 
of real property for said purposes shall be conducted 
in accordance with the procedural provisions of 
sections 16-619 to 16-644. The title to properties 
acquired under sections 5-701 to 5-719 shall be taken 
by and in the name of the Agency and proceedings 
for condemnation or other acquisition of property 
shall be brought by and in the name of the Agency. 
(Aug. 2, 1946, 60 Stat. 793, ch. 736, § 5.) 

Effective Date 
See note under § 5-701. 

§ 5-705. General and project area redevelopment plans. 

(a) The Planning Commission is hereby directed 
to make and, from time to time, develop a compre- 
hensive or general plan of the District of Columbia, 
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including the appropriate maps, charts, tables, and 
descriptive, interpretative, and analytical matter, 
which plan is intended to serve as a general frame- 
work or guide of development within which the vari- 
ous project areas may be more precisely planned and 
calculated, and which comprehensive or general plan 
shall include at least a land-use plan which desig- 
nates the proposed general distribution and general 
locations and extents of the uses of the land for hous- 
ing, business, industry, recreation, education, public 
buildings, public reservations, and other general 
categories of public and private uses of the land. 

(b) For the exercise of the powers granted to the 
Agency by sections 5-701 to 5-719 for the acquisition 
and disposition of real property for the redevelop- 
ment of a project area, the following steps and plans 
shall be requisite, namely: 

(1) Adoption by the Planning Commission 
of the boundaries of the project area proposed by 
it, submission of such boundaries to the District 
Commissioners, and approval thereof by said 
Commissioners. 

(2) Adoption by the Planning Commission and 
submission to, and, after a public hearing 
thereon, approval by the District Commission- 
ers, of the redevelopment plan of the project 
area which shall contain a site and use plan for 
the redevelopment of the area, including the 
approximate locations and extents of the land 
uses proposed for and within the area, such as 
public buildings, streets, and other public works 
and utilities, housing, recreation, business, in- 
dustry, schools, public and private open spaces, 
and other categories of public and private uses. 
Such plan shall also contain specifications of 
standards of population density and building in- 
tensity. Any such plan may also specify, by 
means of specification of maximum rentals or 
other basis, the amount or character or class of 
any low-rent housing for which the area or part 
thereof is proposed to be redeveloped. 

(c) In relation to the location and extent of public 
works and utilities, public buildings, and other public 
uses in the general plan or in a project area plan, 
the Planning Commission is directed to confer with 
the Federal and District public officials, boards, 
authorities, and agencies under whose administra- 
tive jurisdictions such uses respectively fall. In the 
project area planning, the Planning Commission is 
directed to consult from time to time with the 
Agency, and the Agency shall be free at all times 
to submit to the Planning Commission suggestions 
regarding both the location and extent of project 
areas and the use and site plans of project areas. 

(d) After a project area redevelopment plan shall 
have been adopted by the Planning Commission and 
approved by the District Commissioners, the Plan- 
ning Commission shall forthwith certify said plan to 
the Agency, whereupon said Agency shall proceed to 
the exercise of the powers granted to it in sections 
5-701 to 5-719 for the acquisition and assembly of 
the real property of the area. Following such cer- 
tification, no new construction shall be authorized 
by the District Commissioners in such area, includ- 
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ing substantial remodeling or conversion or rebuild- 
ing, enlargement or extension or major structural 
improvements on existing buildings, but not includ- 
ing ordinary maintenance or remodeling or changes 
necessary to continue the occupancy. (Aug. 2, 1946, 
60 Stat. 794, ch. 736, § 6.) 

Effective Date 
See note under § 5-701. 

§ 5-706. Transfer, lease, or sale of real property in 
project area for public and private uses. 

(a) After the real property in the project area 
shall have been assembled by the Agency, the Agency 
shall have the power to transfer to and shall at a 
practicable time or times transfer by deeds to the 
United States or to the District of Columbia, or to the 
appropriate Federal or District public body, depart- 
ment, or agency, those pieces of real property which, 
in accordance with the approved project area re- 
development plan, are to be devoted to public uses 
(other than public housing) falling within the con- 
struction or administrative jurisdiction of Federal or 
District agencies, such as streets and other utilities 
and works, Federal and District public buildings, 
public recreational spaces, and schools. The Federal 
agencies and the public agencies of the District of 
Columbia are hereby empowered, respectively, to 
acquire real property from the Agency for the uses 
respectively specified in the project area plan and to 
pay for same out of their funds duly appropriated for 
such acquisition. Excepting for such property as 
may be transferred by dedication, gift, or exchange, 
the transferee agency shall pay to the Agency such 
sum as may be agreed upon or, in the absence of 
agreement, as may be fixed by the Chief Justice of 
the District Court of the United States for the Dis- 
trict of Columbia. 

(b) The Agency shall have the power to lease or 
sell the remainder of the project area as an entirety 
to a redevelopment company or to an individual or a 
partnership. Said remainder may include streets or 
parts thereof which in accordance with the plan are 
to be closed or vacated or other than publicly owned 
properties; and the Federal and District departments 
and agencies are empowered to transfer said spaces 
or properties to the Agency for such sums or other 
consideration as may be agreed upon. 

(c) Any such lease or sale may be made without 
public bidding but only after a public hearing, after 
ten days' public notice, by the Agency upon the pro- 
posed lease or sale and the provisions thereof. 

(d) The term of any such lease shall be fixed by 
the Agency and the instrument of lease may provide 
for renewals upon reappraisals and with rentals and 
other provisions adjusted to such reappraisals. 
Every such lease or sale shall provide that the lessee 
or purchaser shall carry out or cause to be carried 
out the approved project area redevelopment plan 
or approved modifications thereof and that no use 
shall be made of any land or real property Included 
in the lease or sale nor any building or structure 
erected thereon which does not conform to such ap- 
proved plan or approved modifications thereof. In 
the instrument, or instruments, of lease or sale, the 
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Agency may include such other terms, conditions, 
and provisions as in its judgment will provide reason- 
able assurance of the priority of the obligations of 
any other obligations of the lessee or purchaser and 
the lease or sale and of conformance to the plan over 
also assurance of the financial and legal ability of 
the lessee or puchaser to carry out and conform to 
the plan and the terms and conditions of the lease or 
sale; also, such terms, conditions, and specifications 
concerning buildings, improvements, subleases, or 
tenancies, maintenance and management, and any 
other related matters as the Agency may reasonably 
impose or approve, including provisions whereby the 
obligations to carry out and conform to the project 
area plan shall run with the land. In the event that 
maximum rentals to be charged to tenants of hous- 
ing be specified, provision may be made for periodic 
reconsideration of such rental bases, with a view to 
proposing modification of the project area plan with 
respect to such rentals. 

(e) Until the Agency certifies that all building con- 
structions and other physical improvements specified 
to be done and made by the purchaser of the area 
have been completed, the purchaser shall have no 
power to convey the area, or any part thereof, with- 
out the consent of the Agency; and no such consent 
shall be given unless the grantee or mortgagee of the 
purchaser obligates itself or himself by written in- 
strument to the Agency to carry out that portion of 
the redevelopment plan which falls within the 
boundaries of the conveyed property, and also that 
the grantee, his or its heirs, representatives, succes- 
sors, and assigns, shall have no right or power to 
convey, lease, or let the conveyed property or any 
part thereof or erect or use any building or structure 
erected thereon free from the obligation and require- 
ment to conform to the approved project area re- 
development plan or approved modifications thereof. 

(f ) In lieu of the lease or sale of a project area as 
an entirety, the Agency shall have the power to lease 
or sell parts of such area separately to individuals, 
partnerships, or redevelopment companies. Any 
such sale or lease of a part or parts of a project area 
shall be fully subject to the provisions of subsections 
(c) , (d) , and (e) of this section. 

(g) No lease or sale of any project area or portion 
thereof shall be made by the Agency to any public 
redevelopment company unless the terms of such 
lease or sale shall provide greater compensation to 
the Agency than any offer or combination of offers 
based on substantially the same area and substan- 
tially the same redevelopment plan which shall be 
received from any responsible private sources 
(eligible as purchasers or lessees under sections 5-701 
to 5-719) within a reasonable announced period of 
time (not less than thirty days) after the public 
hearing on such proposed lease or sale. It is the 
intent of this provision that private enterprise as 
represented through a responsible private redevelop- 
ment company, individual, or partnership shall be 
given a preference over any public redevelopment 
company in such lease or sale provided such prefer- 
ence can be given, in the judgment of the Agency, 
consistently with the protection of the public interest 



and consistently with a purpose to resort to a public 
redevelopment company only in the event that 
private enterprise shall not reasonably be available 
for the development of the project area or the part 
thereof under consideration. 

(h) The Agency may itself demolish any existing 
structure or clear the area or any part thereof, or 
may specify the demolition and clearance to be per- 
formed by a lessee or purchaser within a reasonable 
time after such lease or purchase. The Agency may 
specify a reasonable time schedule and reasonable 
conditions for the construction of buildings and other 
improvements by a lessee or purchaser: Provided, 
That any such time schedule or condition shall be 
specified prior to the offering of the area or part 
thereof for lease or sale, and shall be equally binding 
upon any purchaser or lessee, public or private. The 
cost of demolition or clearance made by the Agency 
pursuant to this subsection shall be treated as an 
item of cost of the acquisition of the area. 

(i) In order to facilitate the lease or sale of a 
project area or, in the event that the lease or sale 
is of parts of an area, then to facilitate the leases 
or sales of such parts, the Agency shall have the 
power to include in the cost payable by it the cost of 
the construction of local streets and sidewalks within 
the area or of grading and other local public surface 
or subsurface facilities necessary for shaping the 
area as the site of the redevelopment of the area. 
The Agency may arrange with the appropriate Fed- 
eral or District agencies for the reimbursement of 
such outlays from funds or assessments raised or 
levied for such purposes. (Aug. 2, 1946, 60 Stat. 795, 
ch. 736, § 7.) 

Effective Date 
See note under § 5-701. 

§ 5-707. Housing for displaced families. 

(a) Prior to approval by the District Commis- 
sioners, pursuant to subparagraph (2) of section 
5-705 (b), of any redevelopment plan, the District 
Commissioners shall satisfy themselves (and shall 
so state at the public hearing required by such sub- 
paragraph) that decent, safe, and sanitary housing, 
substantially equal in quantity to the number of 
substandard dwelling units to be removed or demol- 
ished within the project area, under the proposed 
redevelopment plan, are available or will be provided 
(by construction pursuant to the redevelopment 
plan, or otherwise) in localities, and at rents or 
prices, within the reach of the low-income families 
displaced or to be displaced (temporarily or perma- 
nently) , pursuant to the redevelopment plan, from 
the project area. 

(b) Families displaced by slum clearance or rede- 
velopment under sections 5-701 to 5-719 shall be 
given preference as tenants to fill vacancies occurring 
in housing owned or operated within the District of 
Columbia by Federal or Distri&t of Columbia govern- 
mental agencies until appropriate housing is avail- 
able to such families. (Aug. 2, 1946, 60 Stat. 797, ch. 
736, §8.) 

Effective Date 
See note under § 5-701. 
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§5-708. Acquisition of property from prospective les- 
see or purchaser. 

As an aid in the acquisition of the real property 
of a project area, the Agency may accept a fund or, 
at an agreed value, any parcel or parcels of property 
within such area, from any redevelopment company 
or partnership or individual, subject to a provision 
that in the event the supplier of any such fund or 
the conveyor of such property shall become the pur- 
chaser of the project area or any part or parts 
thereof such fund or the agreed value of such prop- 
erty shall be credited on the purchase price of such 
area or part thereof and if there be an excess above 
the cost of acquisition of the area such excess shall 
be returned, and that in the event that such supplier 
or conveyor does not become the purchaser of such 
area or "any part thereof, the amount of the fund or 
the agreed value of such property (as the case may 
be) shall be paid to such supplier or conveyor. (Aug. 
2, 1946, 60 Stat. 797, ch. 736, § 9.) 

Effective Date 
See note under § 5-701. 

§ 5-709. Use-value appraisals. 

After the Agency shall have assembled and ac- 
quired the real property ^ of a project area, it shall, 
as an aid to it in determining the rentals and other 
terms upon which it will lease or the price at which it 
will sell the area or parts thereof, place a use-value 
upon each piece or tract of land within the area 
which, in accordance with the plan, is to be used for 
private uses or for low-rent housing, such use-value 
to be based on the planned use; and, for the purpose 
of this use valuation, it shall cause a use-value ap- 
praisal to be made by two or more land-value ex- 
perts employed by it for the purpose; but nothing 
contained in this section shall be construed as re- 
quiring the Agency to base its rentals or selling prices 
upon such appraisal. 

The aggregate use value placed, for purposes of 
lease or sale, upon all land, within a particular proj- 
ect area, leased or sold by the Agency pursuant to 
sections 5-701 to 5-719 shall be not less than one- 
third of the aggregate cost to the Agency of acquiring 
all such land (excluding the cost of old buildings de- 
stroyed and the demolition and clearance thereof). 
(Aug. 2, 1946, 60 Stat. 797, ch. 736, § 10.) 

Effective Date 
See note under § 5-701. 

§5-710. Protection of redevelopment plan. 

(a) Previous to the execution and delivery by the 
Agency of a lease or conveyance to a redevelopment 
company or previous to the consent by the Agency 
to an assignment or conveyance by a lessee or pur- 
chaser to a redevelopment company, the articles or 
certificate of incorporation or association or charter 
or other basic instrument of such company shall con- 
tain provisions so defining, limiting, and regulating 
the exercise of the powers of the company that 
neither the company nor its stockholders, its officers, 
its directors, its members, its beneficiaries, its bond- 
holders, or other creditors or other persons shaU have 

^.ASo in original. , r^.^^ ... ... 
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any power to amend or to effect the amendment of 
the terms and conditions of the lease or the terms 
and conditions of the sale without the consent of the 
Agency or, in relation to the project area redevelop- 
ment plan, without the approval of any proposed 
modification in accordance with the provisions of 
section 5-711; and no action of stockholders, officers,, 
directors, bondholders, creditors, partners or other 
persons, nor any reorganization, dissolution, receiver- 
ship, consolidation, foreclosure, or any other change 
in the status or obligation of any redevelopment com- 
pany, partnership, or individual in any litigation or 
proceeding in any Federal or other court shall effect 
any release or any impairment or modification of the 
lease or terms of sale or of the project area redevel- 
opment plan unless such consent or approval be 
obtained. 

(b) Redevelopment corporations may be organized 
under the provisions of chapter 2 of title 29; and 
said corporations shall have the power to be redevel- 
opment companies under sections 5-701 to 5-719 and 
to acquire and hold real property for the purposes 
set forth in sections 5-701 to 5-719 and to exercise 
all other powers granted to redevelopment companies 
in sections 5-701 to 5-719 subject to the provisions, 
limitations, and obligations set forth in sections 5-701 
to 5-719. 

(c) A redevelopment company, individual, or part- 
nership to which any project area or part thereof 
is leased or sold under sections 5-701 to 5-719 shall 
keep books of account of its operations of or transac- 
tions relating to such area or part thereof entirely 
separate and distinct from its or his accounts of and 
for any other project area or part thereof or any 
other real property or enterprise; and no lien or 
other interest shall be placed upon any real property 
in said area to secure any indebtedness or obligation 
of the redevelopment company, individual, or part- 
nership incurred for or in relation to any property 
or enterprise outside of said area. (Aug. 2, 1946, 60 
Stat. 798, ch. 736, §11.) 

Effective Date 
See note under § 5-701. 

§5-711. Modification of redevelopment plans. 

An approved project area redevelopment plan may 
be modified at any time or times: Provided, That 
any such modification as it may affect an area or part 
thereof which has been sold or leased shall not be- 
come effective without the consent in writing of the 
purchaser or lessee thereof: Provided further. That 
such modification may be effected only through adop- 
tion by the Planning Commission and subsequent 
submission to and approval by the District Commis- 
sioners, as hereinafter provided. Before approval, 
the District Commissioners shall hold a public hear- 
ing on the proposed modification, notice of the time 
and place of which shall be given by mail sent at 
least ten days prior to the hearing to the then owners 
of the real properties in the project area and of the 
real properties immediately adjoining or across the 
street from the project area. The District Commis- 
sioners may refer back to the Planning Commission 
any project area redevelopment plan, project area 
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boundaries, or modification submitted to it, together 
with their recommendation for changes in such plan, 
boundaries, or modification, and, if such recom- 
mended changes be adopted by the Planning Com- 
mission and be in turn approved by the District Com- 
missioners, the plan, boundaries, or modification as 
thus changed shall be and become the approved 
plan, boundaries, or modification. (Aug. 2, 1946, 60 
Stat. 798, ch. 736, § 12.) 

Effective Date 
See note under § 5-701. 

§5-712. Limitation upon tax exemption. 

Nothing contained in sections 5-701 to 5-719 shall 
be construed to authorize or require the exemption 
of any real property from taxation. No real property 
acquired by the Agency under sections 5-701 to 
5-719 shall be exempt from taxation by reason of 
such acquisition or by reason of the holding thereof 
by the Agency; and, in the case of any piece of real 
property, which, under the project area redevelop- 
ment plan, is designated to be used for Federal or 
District or other tax-exempt uses, the exemption of 
such real property from taxation granted by or in 
sections 47-801a to 47-801b, or other statute, shall 
not commence until title thereto shall have been 
transferred from the Agency to the United States or 
the District of Columbia or to a Federal or District 
public agency as provided in section 5-706 or sold 
or leased to a public redevelopment company or other 
public corporation or tax-exempt agency and may 
thereby become exempt from taxation by reason of 
the provisions of statutes other than sections 5-701 
to 5-719; the intention being that ownership or oper- 
ation by the Agency in the exercise of its power 
under sections 5-701 to 5-719 shall not, in and of 
itself, produce tax exemption. (Aug. 2, 1946, 60 Stat. 
799, ch. 736, § 13.) 

Effective Daiic 
See note under § 5-701. 

§5-713. Administrative expenditure and employment. 

The Agency is hereby authorized and empowered — 

(a) to procure services or make any purchase with- 
out regard to the provisions of section 3709 of the 
Revised Statutes, provided the aggregate amount 
Involved is not more than $100; 

(b) to secure planning, land economics and valua- 
tion services, and other expert services related to the 
acquisition and disposition of real property, by con- 
tract or otherwise, at rates of pay or fees not to ex- 
ceed those usual for similar services elsewhere, and 
without regard to the Classification Act of 1923, and 
to section 3709 of Revised Statutes, as amended: 
Provided, That this exemption shall not apply to 
persons employed by the Agency on a permanent 
basis ; 

(c) to appoint and employ such oflBcers and em- 
ployees as it may find necessary for the proper 
performance of its duties under sections 5-701 to 
5-719 and to prescribe their authorities, duties, re- 
sponsibilities, and tenures and fix their compensa- 
tions; such appointments and employments to be 
made in conformance with the civil -service laws and 
the Classification Act of 1923, as amended; and 



(d) to make such expenditures, subject to audit 
under the general law, for the acquisition and main- 
tenance of adequate vehicles, furnishings, equipment, 
supplies, books of reference, directories, periodicals, 
newspapers, printing and binding, and for such other 
expenses as may from time to time be found neces- 
sary for the proper administration of sections 5-701 
to 5-719. (Aug. 2, 1946, 60 Stat. 799, ch. 736, § 14.) 

Effective Date 
See note under § 5-701. 

§5-714. Annual report. 

On or before the last day of September of each yeate 
the Agency shall make an annual report to Congress 
of its operations and expenditures for the immedi- 
ately preceding fiscal year, said report to include a 
financial balance sheet of its entire operations here- 
under, and a recital in such particularity as is feasible 
of what the Agency proposes to do during the next 
succeeding fiscal year. The Agency shall make such 
other and further reports, in such form and at such 
times as the Congress by concurrent resolution shall 
require. (Aug. 2, 1946, 60 Stat. 800, ch. 736, § 15.) 

Effective Date 

See note under § 5-701. 

§ 5-715. Appropriations authorized. 

(a) There is hereby authorized to be appropriated, 
out of any moneys in the Treasury of the United 
States not otherwise appropriated, whatever 
amounts are necessary to the Planning Commission, 
in addition to other funds which may be appropriated 
to it or private funds made available to it (the ac- 
ceptance of which is hereby authorized), for the 
making or modification of a general or comprehen- 
sive plan and the making or modification of project 
area redevelopment plans and for surveys as author- 
ized in sections 6-701 to 5-719, and other administra- 
tive expenses in connection therewith. The Commis- 
sion is also authorized to receive any grants that the 
Congress may appropriate for said purposes to the 
various States and municipalities and the District of 
Columbia. 

(b) There is further authorized to be appropriated 
out of any moneys in the Treasury of the United 
States not otherwise appropriated, the sum of $20,- 
000,000, which sum shall be placed to the credit of a 
special trust fund to be established for the purposes 
hereinafter set out. There shall be deposited in the 
Treasury of the United States and credited to said 
special trust fund all revenues, rentals, proceeds, and 
other funds received by the Agency. The said special 
trust fund is hereby made available to the Agency for 
the purpose of acquiring real property and perform- 
ing any act required or authorized by sections 5-701 
to 5-719. The Agency shall from time to time sub- 
mit to the District Commissioners estimates of 
amounts for the reasonable and necessary expenses 
of the Agency, including personal services, and such 
amounts as may be approved by the District Com- 
missioners shall be available from the said special 
trust fund for such expenses. 

(c) As of the last day of the tenth fiscal year be- 
ginning after approval of sections 5-701 to 5-719, or 
as of such later date as may be fixed by the Congress. 
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there shall be transferred and credited to miscel- 
laneous receipts of the United States the balance in 
the said special trust fund after deducting (a) such 
amount as may be necessary for the completion of 
any approved project the acquisition of which has 
been begun and (b) such amount for operating ex- 
penses of the Agency for one year as may be ap- 
proved by the District Commissioners. If the bal- 
ance so transferred and credited be insuflScient to 
reimburse the United States for appropriations made 
pursuant to paragraph (b) of this section, then an 
amount equal to 50 per centum of the deficit shall 
be payable to the United States from revenues of 
the District of Columbia in installments of equal 
amounts for each of ten years. The District Com- 
missioners shall include in their annual estimates of 
appropriations items for the payment of such install- 
ments. The aforesaid deficit shall be determined by 
deducting from the total of said appropriations an 
amount equal to (a) the fund transferred and cred- 
ited to miscellaneous receipts of the United States, 
(b) the cost to the Agency of the real property owned 
by it on said date, and (c) the reserve for completion 
of approved projects. All subsequent proceeds, reve- 
nues, and rentals from said real property shall be 
credited to the said special trust fund, to be disposed 
of as the Congress may direct. (Aug. 2, 1946, 60 Stat. 
800, ch. 736, § 16.) 

Effective Date 
See note under § 5-701. 

§5-716. Acquisition under District of Columbia Alley 
Dwelling Act. 
From and after the termination of the period of 
one year, beginning with the date of the approval of 
sections 5-701 to 5-719, all authority granted by 
sections 5-103 to 5-116, to acquire, by purchase, con- 
demnation, or gift, lands, buildings and structures, 
or any interest therein, is hereby transferred to and 
vested in the Agency created by sections 5-701 to 
5-719. During said one-year period said authority 
may be exercised by the National Capital Housing 
Authority only for projects that shall have been 
approved by the Planning Commission and the Dis- 
trict Commissioners : Provided, however. That failure 
of the Planning Commission or the District Com- 
missioners to approve or disapprove in writing within 
sixty days after the submission by the National Capi- 
tal Housing Authority shall be equivalent to a formal 
approval. Nothing contained in sections 5-103 to 
5-116 or in sections 5-701 to 5-719 shall be inter- 
preted as precluding the inclusion at any time of 
any alley or inhabited alley or alley dwelling or dwell- 
ing or square containing an inhabited alley in a 
project area to be planned, acquired, and disposed 
of under the provisions of sections 5-701 to 5-719. 
Any real property acquired by the Agency under the 
authority of sections 5-103 to 5-116 may be trans- 
ferred or may be sold or leased by the Agency as pro- 
vided in sections 5-701 to 5-719 for real property 
acquired for a project area redevelopment. The 
National Capital Housing Authority is hereby de- 
clared to be a redevelopment company and is hereby 
granted the power to purchase or lease redevelop- 
ment areas or parts thereof from the Agency in ac- 



cordance with the provisions of sections 5-701 to 
5-719. The National Capital Housing Authority shall 
keep regular books of account in accordance with 
standard auditing practices, covering all properties 
operated by it, showing detailed construction costs, 
management costs, repairs, maintenance, other oper- 
ating costs, rents, subsidies, grants, allowances and 
exemptions; such books shall be subject to annual 
audit by the General Accounting Office; and the an- 
nual report of the National Capital Housing Author- 
ity shall include a summary of all transactions cov- 
ered by such books and shall be made available to 
the public upon request. (Aug. 2, 1946, 60 Stat. 801, 
ch. 736, § 17.) 

Effective Date 
See note under § 5-701. 

§5-717. Encouragement and aid to private lending 
institutions. 

(a) To provide for and to facilitate the improve- 
ment of housing and other improved real estate in 
the District of Columbia, Federal savings and loan 
associations of the District of Columbia and building 
associations and building and loan associations oper- 
ating under the laws of the District of Columbia are 
authorized, notwithstanding any other provision of 
law, to make loans for the improvement of homes or 
other improved real estate in the District of Colum- 
bia without security: Provided, That no such loan 
without security shall be made in a sum in excess of 
$2,000. 

(b) Any financial institution or other lending or- 
ganization operating under the laws of the United 
States or the District of Columbia is authorized, not- 
withstanding any other law or regulation, to make 
loans to redevelopment corporations to finance the 
improvement of any project area as provided in sec- 
tions 5-701 to 5-719. Any life-insurance company 
organized under the laws of the District or formed 
or organized under an Act of Congress is authorized, 
notwithstanding any other provision of law, to make 
loans or advances for the purpose of making repairs, 
alterations, additions, or improvements to homes or 
other buildings on improved real estate upon which 
it then holds a first lien to secure a loan previously 
made, without additional security: Provided, That 
no such loan or advance shall be made in a sum in 
excess of $2,000: And provided further. That the 
amount of such loan or advance when added to the 
balance due on the original indebtedness shall not 
exceed the amount originally secured by the first 
hen. (Aug. 2, 1946, 60 Stat. 801, ch. 736. § 19.) 

Effective Date 
See note under § &-701. 

§5-7 17a. Acceptance of financial assistance author- 
ized. 

(a) As an alternative method of financing its 
authorized operations and functions under the pro- 
visions of this chapter (in addition to that provided 
in section 5-715), the Agency is hereby authorized 
and empowered to accept financial assistance from 
the Housing and Home Finance Administrator 
(hereafter in this section referred to as the Admin- 
istrator), in the form of advances of funds, loans. 
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and capital grants pursuant to title I of the Hous- 
ing Act of 1949, to assist the Agency in acquiring 
real property for redevelopment of project areas and 
carrying out any functions authorized under this 
chapter for which advances of funds, loans, or capi- 
tal grants may be made to a local public agency 
under title I of the Housing Act of 1949, and the 
Agency, subject to the approval of the District Com- 
missioners and subject to such terms, covenants, and 
conditions as may be prescribed by the Administra- 
tor pursuant to title I of the Housing Act of 1949, 
may enter into such contracts and agreements as 
may be necessary, convenient, or desirable for such 
purposes. 

(b) Subject to the approval of the District Com- 
missioners, the Agency is authorized to accept from 
the Administrator advances of funds for surveys and 
plans in preparation of a project or projects author- 
ized by this chapter which may be assisted under 
title I of the Housing Act of 1949, and the Agency 
is authorized to transfer to the Planning Commis- 
sion so much of the funds so advanced as the District 
Commissioners shall determine to be necessary for 
the Planning Commission to carry out its functions 
under this chapter with respect to the project or 
projects to be assisted under title I of the Housing 
Act of 1949. 

(c) The District Commissioners are authorized to 
include in their annual estimates of appropriations 
items for administrative expenses which, in addi- 
tion to loan or other funds available therefor, are 
necessary for the Agency in carrying out its func- 
tions under this section. 

(d) Notwithstanding the limitation contained in 
the last sentence of section 110 (d) or in any other 
provision of title I of the Housing Act of 1949, the 
Administrator is authorized to allow and credit to 
the Agency such local grants-in-aid as are approv- 
able pursuant to said section 110 (d) with respect 
to any project or projects undertaken by the Agency 
under a contract or contracts entered into under 
this section and assisted under title I of the Housing 
Act of 1949. In the event such local grants-in-aid 
as are so allowed by the Administrator are not 
sufficient to meet the requirements for local grants- 
in-aid pursuant to title I of the Housing Act of 
1949, the District Commissioners are hereby author- 
ized to enter into agreements with the Agency, upon 
which agreements the Administrator may rely, to 
make cash payments of such deficiencies from funds 
of the District of Columbia. The District Commis- 
sioners shall include items for such cash payments 
in their annual estimates of appropriations, and 
there are hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, the amounts necessary to provide for such 
cash payments. Any amounts due the Adminis- 
trator pursuant to any such agreements shall be paid 
promptly from funds appropriated for such purpose. 

(e) All receipts of the Agency in connection with 
any project or projects financed in accordance with 
this section with assistance under title I of the 
Housing Act of 1949, whether in the form of ad- 
vances of funds, loans, or capital grants made by 



the Administrator to the Agency, or in the form of 
proceeds, rentals, or revenues derived by the Agency 
from any such project or projects, shall be deposited 
in the Treasury of the United States to the credit 
of a special fund or funds, and all moneys in such 
special fund or funds are hereby made available for 
carrying out the purposes of this chapter with re- 
spect to such project or projects, including the pay- 
ment of any advances of funds or loans, together 
with interest thereon, made by the Administrator 
or by private sources to the Agency. Expenditures 
from such fund shall be audited, disbursed, and 
accounted for as are other funds of the District of 
Columbia. 

(f ) With respect to any project or projects under- 
taken by the Agency which are financed in accord- 
ance with this section with assistance under title I 
of the Housing Act of 1949 — 

(1) sections 5-702 (f), 5-702 (k) , and 5-706 (g). 
and the last sentence of section 5-705 (b) (2) shall 
not be applicable to those pieces of real property 
which, in accordance with the approved project 
area redevelopment plan, are to be devoted to public 
housing to be undertaken under Public Law 307, 
Seventy- third Congress, approved June 12, 1934, as 
amended; 

(2) the site and use plan for the redevelopment 
of the area, included in the redevelopment plan of 
the project area pursuant to section 5-705 (b) (2) 
shall include the approximate extent and location 
of any land within the area which is proposed to 
be used for public housing to be undertaken under 
Public Law 307, Seventy-third Congress, approved 
June 12, 1934, as amended; 

(3) notwithstanding any other provisions of this 
chapter, the Agency, pursuant to section 5-706 (a) , 
shall have power to transfer to and shall at a prac- 
ticable time or times transfer by deeds to the Na- 
tional Capital Housing Authority those pieces of 
real property which, in accordance with the ap- 
proved project area redevelopment plan, are to be 
devoted to public housing to be undertaken under 
Public Law 307, Seventy-third Congress, approved 
June 12, 1934, as amended, and, in accordance with 
the requirements of section 107 of the Housing Act 
of 1949, the National Capital Housing Authority 
shall pay for the same out of any of its funds avail- 
able for such acquisition. 

(g) It is the purpose and intent of this section 
to authorize the District Commissioners and the 
appropriate agencies operating within the District 
of Columbia to do any and all things necessary to 
secure financial aid under title I of the Housing Act 
of 1949. The District of Columbia Redevelopment 
Land Agency is hereby declared to be a local public 
agency for all of the purposes of title I of the Hous- 
ing Act of 1949. As such a local public agency for 
all of the purposes of title I of the Housing Act of 
1949, the Agency is also authorized to borrow money 
from the Administrator or from private sources as 
contemplated by title I of the Housing Act of 1949, 
to issue its obligations evidencing such loans, and 
to pledge as security for the payment of such loans,, 
and the interest thereon, the property, income, rev- 
enues, and other assets acquired in connection with 
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the project or projects financed in accordance with 
this section with assistance under title I of the 
Housing Act of 1949, but such obligations or such 
pledge shall not constitute a debt or obligation of 
either the United States or of the District of 
Columbia. 

(h) Nothing contained in this section or in any 
other section of this chapter shall relieve the Ad- 
ministrator of his responsibilities and duties under 
section 105 (c) or any other section of the Housing 
Act of 1949. The Administrator shall not enter into 
any contract of financial assistance under title I 
of this chapter with respect to any project of the 
District of Columbia Redevelopment Land Agency 
for which a budget estimate of appropriation was 
transmitted pursuant to law and for which no ap- 
propriation was made by the Congress. (July 15, 
1949, 63 Stat. 441, ch. 338, § 609.) 

Compiler's Note 

Section 609 of act July 15, 1949 (the "Housing Act of 
1949"), cited to text, stated the purpose of the section 
hereby added to be "To make available to the District 
of Columbia, and to authorize the appropriate agencies 
operating therein to accept, the benefits provided by 
titles I and III" of said act. 

Section 608 of said act provided : "Notwithstanding any 
other provisions of law, the National Capital Housing 
Authority is hereby authorized to acquire sites within 
the District of Columbia for low-rent public housing 
projects assisted under the provisions of the United States 
Housing Act of 1937, as amended." 

§5-718. Effect upon existing statutes. 

(a) In the making and approval of project area 
redevelopment plans, the Planning Commission and 
the District Commissioners shall not be limited or 
bound by the provisions of sections 7-108, 7-117, 
7-122, and 7-301 relating to width, location, and 
length of streets and highways. No department. 
Instrumentality, agency, or official of the Federal 
Government or of the District of Columbia shall have 
any power to release or modify or depart from any 
feature or detail of an approved redevelopment plan 
or part thereof unless such release, modification, or 
departure be adopted by the Planning Commission 
and approved by the District Commissioners in ac- 
cordance with the provisions of section 5-711 or 
unless the modification or departure be approved 
by Act of Congress. 

(b) Any power granted the District Commis- 
sioners or any District or Federal agency by the 
District of Columbia Code or by any statute, may, 
in addition to the purposes now specified, be exer- 
cised in furtherance of the protection or carrying 
out of any redevelopment plan or modification made 
and approved under sections 5-701 to 5-719. (Aug. 
2, 1946, 60 Stat. 802, ch. 736, § 20.) 

Effective Date 
See note under § 5-701. 

§ 5-719. Separability of provisions. 

If any provisions of sections 5-701 to 5-719 or the 
application thereof to any body, agency, situation, 
or circumstances be held invalid, the remainder of 
sections 5-701 to 5-719 and the application of such 
provision to other bodies, agencies, situations, or 



circumstances shall not be affected thereby. (Aug. 2, 
1946, 60 Stat. 802, ch. 736. § 21.) 

Effective Date 
See note under § 5-701. 

Chapter 8.— PRESERVATION OF HISTORIC PLACES 
AND AREAS IN THE GEORGETOWN AREA 

Sec. 

5-801. Old Georgetown district created and defined. 
5-802. Restrictions imposed on alteration of buildings. 
5-803. Review board established. 
5-804. Survey of district authorized. 
5-805. Construction with other laws. 

§5-801. Old Georgetown district created and defined. 

There is hereby created in the District of Columbia 
a district known as "Old Georgetown" which is 
bounded on the east by Rock Creek and Potomac 
Parkway from the Potomac River to the north 
boundary of Dumbarton Oaks Park, on the north 
by the north boundary of Dumbarton Oaks Park, 
Whitehaven Street and Whitehaven Parkway to 
Thirty-fifth Street, south along the middle of 
Thirty-fifth Street to Reservoir Road, west along 
the middle of Reservoir Road to Archbold Parkway, 
on the west by Archbold Parkway from Reservoir 
Road to the Potomac River, on the south by the 
Potomac River to the Rock Creek Parkway. (Sept. 
22, 1950, 64 Stat. 903, ch. 984, § 1.) 

§5-802. Restrictions imposed on alteration of build- 
ings. 

In order to promote the general welfare and to 
preserve and protect the places and areas of his- 
toric interest, exterior architectural features and 
examples of the type of architecture used in the 
National Capital in its initial years, the Commis- 
sioners of the District of Columbia, before issuing 
any permit for the construction, alteration, recon- 
struction, or razing of any building within said 
Georgetown district described in section 5-801 shall 
refer the plans to the National Commission of Fine 
Arts for a report as to the exterior architectural 
features, height, appearance, color, and texture of 
the materials of exterior construction which is sub- 
ject to public view from a public highway. The 
National Commission of Pine Arts shall report 
promptly to said Commissioners of the District of 
Columbia its recommendations, including such 
changes, if any, as in the judgment of the Commis- 
sion are necessary and desirable to preserve the 
historic value of said Georgetown district. The said 
Commissioners shall take such actions as in their 
judgment are right and proper in the circumstances: 
Provided, That, if the said Commission of Fine Arts 
fails to submit a report on such plans within forty- 
five days, its approval thereof shall be assumed and 
a permit may be issued. (Sept. 22, 1950, 64 Stat. 904, 
ch. 984, § 2.) 

§ 5-803. Review board established. 

In carrying out the purpose of this chapter, the 
Commission of Fine Arts is hereby authorized to 
appoint a committee of three architects, who shall 
serve as a board of review without expense to the 
United States and who shall advise the Commission 
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of Fine Arts, in writing, regarding designs and plans 
referred to it. (Sept. 22, 1950, 64 Stat. 904, ch. 
984, § 3.) 

§ 5-804. Survey of district authorized. 

Said Commissioners of the District of Columbia, 
with the aid of the National Park Service and of the 
National Park and Planning Commission, shall make 
a survey of the "Old Georgetown" area for the use 
of the Commission of Pine Arts and of the building 
permit office of the District of Columbia, such survey 



to be made at a cost not exceeding $8,000, which 
amount is hereby authorized. (Sept. 22, 1950, 64 
Stat. 904, ch. 984, § 4.) 

§ 5-805. Construction with other laws. 

Nothing contained in this chapter shall be con- 
strued as superseding or affecting in any manner 
any Act of Congress heretofore enacted relating to 
the alteration, repair, or demolition of insanitaiy or 
unsafe dwellings or other structures. (Sept. 22, 
1950, 64 Stat. 904, ch. 984, §5.) 



TITLE 6.— HEALTH AND SAFETY 



Chap. Sec. 

1. Health Department — Organization 6-101 

2. Blindness in infants — Prevention 6-201 

3. Vital statistics 6-301 

4. Drainage of lots 6-401 

5. Garbage 6-501 

6. Manufacture, renovation, and sale of mat- 

tresses 6-601 

7. Privies 6-701 

8. Smoke prevention 6-801 

9. Weeds and plant diseases 6-901 

10. Black-Outs in War Time 6-1001 

11. Federal Government Restaurants 6-1101 

12. Office of Civil Defense 6-1201 



Chapter 1.— HEALTH DEPARTMENT- 
ORGANIZATION 

Sec. 

6-101. Director of public health — Appointment of duties. 
6-102. Director of public health to enforce vital statistics 
regulations. 

6-103. Commissioners to prescribe fees for copies from 
health records. 

6-104. Sanitary inspectors, appointment, qualifications — 
Removal of subordinates. 

6-105. Reports by sanitary inspectors. 

6-106. Report by director of public health. 

6-107. Clerks to director of public health — ^Appointment. 

6-108. Chief clerk and chief inspector of health depart- 
ment not to act as deputy. 

6-109. Assistant director of public health to be physi- 
cian and discharge duties of director of public 
health during his absence or disability. 

6-110. Duties and authority of inspectors of fish and 
marine products vested in sanitary and food 
inspectors. 

6-111. Certain ordinances of Board of Health legalized. 

6-112. Certain ordinances, rules, and regulations of Board 
of Health legalized and made valid. 

6-113. Certain health ordinances to have force and eflfect 
of Acts of Congress — Exception — ^Industries es- 
tablished August 7, 1894. 

6-114. Commissioners authorized to make health regula- 
tions and alter, amend, or repeal certain legalized 
ordinances. 

6-115. Director of public health to provide containers for 
reception, burial, and identification of ashes of 
certain cremated indigent persons. 

6-116. Dairy inspectors may act as inspectors of live stock. 

6-117. Tuberculosis Sanatoria under direction of health 
department. 

6-118. Commissioners to promulgate regulations to pre- 
vent spread of diseases. 

6-119. "Communicable disease" defined. 

6-1 19a. Removal of persons believed to be carriers. 

6-1 19b. Authority for detention — Expiration of order — 
Hearing — Minors. 

6-119C. Examination and diagnosis — Discharge or deten- 
tion for quarantine — Application for dis- 
charge — Hearing. 

6-1 19d. Unlawful leave. 

6-1 19e. Warrant for arrest — Affidavit — Service and exe- 
cution of warrant — Records. • 
6-1 19f. Access to buildings by director of public health. 
6-119g. Interference unlawful. 

6-1 19h. Penalties — Prosecutions — Imposition of condi- 
tions by Court. 
6-119i. Persons relying on spiritual cures of disease. 
6-119j. "Director of Public Health" defined. 
6-1 19k. Construction of provisions. 



§6-101 [20:981]. Director of public health— Appoint- 
ment of duties. 

The Commissioners of the District of Columbia 
shall appoint a physician as director of public health, 
whose duty it shall be, under the direction of the said 
commissioners, to execute and enforce all laws and 
regulations relating to the public health and vital 
statistics, and to perform all such duties as may be 
assigned to him by said commissioners. (June 11, 
1878, 20 Stat. 107, eh. 180, § 8; Aug. 1, 1950, 64 Stat. 
393, ch. 513, § 1.) 

Compiler's Note 

Act of Aug. 1, 1950 (64 Stat. 393, ch. 513, §1), pro- 
vided : "That the Health Officer of the District of Colum- 
bia shall be known as the Director of Public Health and 
the Assistant Health Officer of the District of Columbia 
shall be known as the Assistant Director of Public 
Health." Sec. 2 of said act provided: "This Act shall 
take effect thirty days after its enactment." 

Cross References 

Alteration or removal of buildings under District of 
Columbia Alley Dwelling Act, §§ 5-103 to 5-116. 

Certification of necessity for connection of vacant lots 
to public sewers, § 6-401. 

Certifying necessity for opening, extension, widening, or 
straightening of alley or minor street, § 7-301. 

Criminal penalty for impersonating inspector of health 
department, § 22-1305. 

Designation of hospital for detention of insane persons, 
§ 21-329. 

Designation of medical inspector to certify to fitness of 
minor for work permit, §§ 36-210, 36-211, 

Duties as to interment or disinterment of dead bodies, 
§§ 27-116 to 27-125. 

Duties concerning persons found guilty under laws 
against prostitution, § 22-2703. 

Duties of health officer in the prevention of blindness 
of new-born infants, § § 6-201 to 6-204. 

Duty to adopt and enforce rules and regulations to 
prevent adulteration of food and drugs, investigation of 
violations, § § 33-104, 33-105. 

Enforcement of laws and regulations governing manu- 
facture, renovation, and sale of mattresses, §§ 6-601 to 
6-608. 

Enforcement of smoke-prevention laws and regulations, 
§ 6-804. 

Examination of food and drugs, §§ 33-106, 33-108. 
Examination of teacher to determine retirement, 
§ 31-704. 

Ex officio member of Anatomical Board, § 2-201. 

Ex officio secretary and treasurer of Commission on 
Licensure to Practice the Healing Art, § 2-103. 

General limitation on power of Commissioner, § 1-801. 

Inspection and enforcement of rules and regulations for 
private hospital and asylums, § 32-302. 

Issuance of permits to maintain privies, § 6-702. 

Jurisdiction and control over production and sale of 
milk, cream, and ice cream, permits, rules and regulations, 
§ 33-301 et seq. 

Licensing of business of operating abattoirs and slaugh- 
terhouses to be approved by health officer, § 47-2316. 

Member of Board for Condemnation of Insanitary Build- 
ings, § 5-601. 

Member of Board of Podiatry Examiners, § 2-701. 

Notice for removal of weeds, § 6-901. 

Register of dental hygienlsts, § 2-324. 

Register of dentists, § 2-309. 

Register of podiatrists, § 2-706. 

Rules and regulations by Commissioners, §§ 6-114, 6-118. 
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Rules and regulations generally, § 1-226. 

Sanitary regulations in beauty shops and manicuring 
establishments, § 2-1321. 

Sanitary regulations under Barber Law, § 2-1103. 

Sending contagious disease cases to Providence Hospital 
and Garfield Memorial Hospital, § 32-316. 

§ 6-102 [20 : 982]. Director of public health to enforce 
vital statistics regulations. 

It shall be the duty of the director of public health 
of the District of Columbia to enforce regulations to 
secure a full and correct record of vital statistics, 
Including the registration of deaths and the inter- 
ment of the dead in said District. (June 23, 1874, 
18 Stat. 283, ch. 490; June 11, 1878, 20 Stat. 107, ch. 
180, § 8; Aug. 1, 1950, 64 Stat. 393, ch. 513. § 1.) 

Compiler's Note 
See note following § 6-101. 

Amendment 

This section Is from the Act of June 23, 1874, 18 Stat. 
283, ch. 490. As enacted it read: "It shall be the duty of 
the Board of Health of the District of Columbia * * *." 
The act of June 11. 1878, 20 Stat. 107, provided that in 
lieu of the Board of Health the Commissioners of the 
District should appoint a physician as health officer, and 
abolished the Board of Health, see § 6-101. 

Cross References 

Other provisions requiring health officer to keep record 
of vital statistics, § 6-112. 

Provisions for promulgation of rules and regulations by 
Health Department, § 6-101 and notes. 

Record of marriages, §§ 30-114, 30-115. 

Report of births, §§ 6-301 to 6-304. 

Report of deaths, § 27-120. 

NOTES TO DECISIONS 

Death Certificate as Evidence 

Death certificate is public record and admissible in evi- 
dence. Labofish v. Berman (60 App. D. C. 397, 55 Fed. 
(2d) 1022). 

Effect of this section is to make death certificates, public 
records, and not mere police regulations, and, being such 
public records, we think they may be offered in evidence 
for the purpose of proving, prima facie, the time, place, 
and cause of death. Labofish v. Berman (60 App. D. C. 
397, 55 Fed. (2d) 1022). 

§6-103 [10:24]. Commissioners to prescribe fees for 
copies from health records. 

The commissioners of the District of Columbia 
are authorized and directed to collect a fee of fifty 
cents, to be paid to the collector of taxes, and by 
him to be deposited in the United States Treasury 
to the credit of the District of Columbia for each 
transcript from the records of births, deaths, and 
marriages in the health department of said District : 
Provided, That no one transcript shall be made so 
as to apply to more than one birth, death, or mar- 
riage: And provided further. That no fee shall be 
charged for transcripts furnished the various depart- 
ments of the United States government for official 
purposes. (Mar. 3, 1897, 29 Stat. 695, ch. 393.) 

Compiler's Note 

This section is probably obsolete so far as marriage 
records are concerned, since such records are now kept 
in the clerk's office, §§ 30-114, 30-115. 

Cross Reference 
Disposition of fees, § 47-126. 



§ 6-104 [20: 983]. Sanitary inspectors, appointment, 
qualifications — Removal of subordinates. 

There may be appointed by the commissioners of 
the District of Columbia, on the recommendation of 
the director of public health, a reasonable number 
of sanitary inspectors for said District, to hold such 
appointment at any one time, of whom two may be 
physicians, and one shall be a person skilled in the 
matters of drainage and ventilation; and said com- 
missioners may remove any of the subordinates, and 
from time to time may prescribe the duties of each. 
(June 11, 1878, 20 Stat. 107, ch. 180, § 9; Aug. 1, 1950, 
64 Stat. 393, ch. 513, § 1.) 

Compiler's Note 
See note following § 6-101. 

Cross Reference 
General limitation on power of Commissioners, § 1-801. 

§ 6-105 [20: 984]. Reports by sanitary inspectors. 

Said inspectors shall be respectively required to 
make, at least once in two weeks, a report to said 
health officer, in writing, of their inspections, which 
shall be preserved on file. (June 11, 1878, 20 Stat. 
107, ch. 180, § 9.) 

§6-106 [20: 985]. Report by director of public health. 

Said director of public health shall report in writ- 
ing annually to said commissioners of the District of 
Columbia, and so much oftener as they shall require. 
(June 11. 1878, 20 Stat. 107, ch. 180, § 9; Aug. 1, 1950, 
64 Stat. 393, ch. 513, § 1.) 

Compiler's Note 
See note following § 6-101. 

Act of Jan. 12, 1895, 28 Stat. 614, ch. 23, § 73, provided 
for the printing of 1,500 copies of the report of the health 
officer of the District; 100 for the Senate, 360 for the 
House, and 1,040 for distribution by the health officer. 

U. S. C, title 44, § 131 provides for the printing of 
the "usual number" of documents and fixes the "usual 
number" of documents at 1,682 and provides that when 
a special number of a document or report is ordered 
printed, the usual number shall also be printed, unless 
already ordered. See also U. S. C, title 44, § 85, as 
amended, and repealing U. S. C, title 44, § 131 to the 
extent of any inconsistency only. 

§ 6-107 [20: 986]. Clerks to director of public health- 
Appointment. 

The commissioners may appoint, on the like recom- 
mendation of the director of public health, a reason- 
able number of clerks, but no greater number shall 
be appointed, and no more persons shall be em- 
ployed under said director of public health, than the 
public interests demand and the appropriation shall 
justify. (June 11, 1878, 20 Stat. 107, ch. 180, § 10; 
Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Compiler's Note 
See note following § 6-101. 

Cross Reference 
Gener^ limitation on power of Commissioners, § 1-801. 

§6-108 [20: 987]. Chief clerk and chief inspector of 
health department not to act as deputy. 

After April 2, 1938, neither the chief clerk nor the 
chief inspector of the Health Department of the Dis- 
trict of Columbia shall act as a deputy to the director 
of public health of said District. (July 14, 1892, 27 
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Stat. 162, ch. 171, § 1; April 2, 1938, 52 Stat. 153, ch. 
60; Aug. 1. 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendment 

Act of 1892 provided: "The chief clerk shall hereafter 
act as a deputy to the health officer." 

Compiler's Note 
See note following § 6-101. 

§6-109 [20: 988]. Assistant director of public health 
to be physician and discharge duties of health offi- 
cer during his absence or disability. 

The assistant director of public health shall be a 
physician, and during the absence of or disability of 
the director of public health shall act as director of 
public health and discharge the duties incident to 
that position. (Mar. 4, 1913, 37 Stat. 961, ch. 150; 
Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Compiler's Note 

See note under § 6-101 respecting change of designation 
of Assistant Health Officer to Assistant Director of Public 
Health. 

§6-110 [20: 989]. Duties and authority of inspectors 
of fish and marine products vested in sanitary 
and food inspectors. 

The duties and the authority conferred by law 
upon the inspector of fish and other marine prod- 
ucts on May 26, 1908, are hereby vested in each of 
the sanitary and food inspectors. (May 26, 1908, 35 
Stat. 299, ch. 198.) 

Compiler's Note 

The duties and authority of the inspector of fish and 
other marine products are set out in the ordinance of 
September 12, 1871 (Health Reg., p. 27) . 

§6-111 [20: 9901. Certain ordinances of Board of 
Health legalized. 

The ordinances of the late Board of Health of 
the District of Columbia, as revised, amended, and 
adopted, November 19, 1875, entitled "An ordinance 
to revise, consolidate, and amend the ordinances of 
the board of health, to declare what shall be deemed 
nuisances injurious to health, and to provide for 
the removal thereof," as printed in the report of said 
late Board of Health made to the first session of the 
Forty-Fourth - Congress, being Executive Document 
Number 1, part 8, are hereby legalized; and the re- 
spective penalties therein prescribed for violations 
thereof may be imposed and enforced for the respec- 
tive offenses therein described, excepting the sec- 
tions of said ordinance following, namely: Sections 
7, 9, and 14, which said sections are not hereby legal- 
ized. (Apr. 24, 1880, 21 Stat. 304, Res. No. 25, § 1.) 

Cross Reference 

Provisions for promulgation of rules and regulations by 
Health Department, § 6-101 and notes. 

§6-112 [20: 991]. Certain ordinances, rules, and regu- 
lations of Board of Health legalized and made 
valid. 

The ordinances, rules, and regulations of said late 
Board of Health contained in the report mentioned 
in section 6-111 and printed in the said executive 
document therein mentioned, namely: 

First. "An ordinance to amend an ordinance to 
prevent domestic animals from running at large 
within the cities of Washington and Georgetown, 



passed by the board of health May nineteenth, 
eighteen hundred and seventy-one"; 

Second. "An ordinance to prevent the sale of un- 
wholesome food, in the cities of Washington and 
Georgetown"; 

Third. "An ordinance to provide for the inspec- 
tion of streets, food, live stock, fish and other marine 
products, in the cities of Washington and George- 
town, and to define the duties of inspectors and other 
ofiicers of the board of health"; 

Fourth. "An ordinance to amend section ten of the 
code so as to read"; 

Fifth. "An ordinance to amend an ordinance 
passed May thirteenth, eighteen hundred and sev- 
enty-three, to read as follows"; 

Sixth. "An ordinance to prevent committing or 
creating nuisances in or about public urinal or uri- 
nals located within the cities of Washington and 
Georgetown"; 

Seventh. "Rules and regulations In regard to 
smallpox"; 

Eighth. "Regulations to secure a full and correct 
record of vital statistics, including the registration 
of marriages, births, and deaths, the interment, dis- 
interment, and removal of the dead in the District 
of Columbia," are hereby legalized and made valid; 
and the penalties therein provided respectively for 
violations thereof, may be imposed and enforced for 
the violations of the same respectively, as provided 
by section 27 of the ordinances passed November 19, 
1875. (Apr. 24, 1880, 21 Stat. 305, Res. No. 25, § 2.) 

Cross References 

Other provisions requiring health oflacer to keep record 
of vital statistics, § 6-102. 

Provisions for promulgation of rules and regulations by 
Health Department, § 6-101 and notes. 

NOTES TO DECISION 

Effect of Records 

Effect of this act is to make death certificates public 
records, and not mere police regulations, and, being such 
public records, they may be oflfered in evidence for the 
purpose of proving, prima facie, the time, place, and 
cause of death. Labofish v. Berman (60 App. D. C. 397, 
55 Fed. (2d) 1022). 

§6-113 [20: 992]. Certain health ordinances to have 
force and eflfect of Acts of Congress — Exception — 
Industries established August 7, 1894. 

Except as provided in section 6-112, the ordi- 
nances of the late Board of Health of the Dis- 
trict of Columbia, as legalized by sections 6-111, 6- 
112, are hereby declared to have the same force and 
effect within the District of Columbia as if enacted 
by Congress in the first instance, and the powers 
and duties imposed upon the late Board of Health, 
in and by the said ordinances, are hereby conferred 
upon the director of public health of said District, 
and all prosecutions for violations of said ordinances 
and regulations shall be in the police court of the 
District of Columbia in the name of the said District : 
Provided, That said regulations shall not be enforced 
against industries established on Aug. 7, 1894, which 
are not a nuisance in fact. (Aug. 7, 1894, 28 Stat. 
257, ch. 232; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendment 
See note following § 6-101. 
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§ 6-114 [20: 993]. Commissioners authorized to make 
health regulations and alter, amend, or repeal 
certain legalized ordinances. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered, in making regu- 
lations under the authority conferred by Congress, 
to alter, amend, or repeal any of the ordinances of 
the late Board of Health of said District which were 
legalized by sections 6-111, 6-112, whenever in their 
judgment the public interest requires it. (Feb. 28, 
1889, 30 Stat. 1390, Res. No. 21.) 

Cross Rkfebence 
Provisions for promulgation of rules and regulations by 
Health Department, § 6-101 and notes. 

NOTES TO DECISIONS 

CONSTrrUTIONALrTY 

Generally, health laws and ordinances are liberally con- 
strued, but when they appear to violate a constitutional 
right, courts must carefully weigh value of the end 
accomplished. When abatement of a nuisance is pro- 
vided for only after notice and hearing, health officers 
cannot inspect, when challenged, without the ordinary 
preliminary steps for search in the absence of immediate 
danger or nuisance per se. Little v. District of Columbia 
(D. C. Mun. App. 1948, 62 A. 2d 874, affirmed 178 F. 2d, 
13, 85 U. S. App. D. C. 242, 70 S. Ct. 468, 339 U. S. 1, 94 
L. Ed. 424). 

Police Power 

It is within the police power of municipal corporations 
to control and regulate the manner of collection and dis- 
position of garbage, refuse and filth, and in so doing 
they may provide for the inspection of premises as a 
health measure but must not unduly infringe upon in- 
dividual rights in absence of immediate danger or nui- 
sance per se. Little v. District of Columbia (D. C. Mun. 
App. 1948. 62 A. 2d 874, afflirmed 178 P. 2d 13. 70 S. Ct. 
468, 339 U. S. 1, 94 L. Ed. 424) . 

Search and Seizure 

When abatement of a nuisance is provided for only 
after notice and hearing, health officers, when challenged, 
cannot inspect without the ordinary preliminary step 
for search in the absence of immediate danger or nui- 
sance per se. Little v. District of Columbia (D. C. Mun. 
App. 1948, 62 A. 2d 874, affirmed 178 F. 2d 13. 85 U. S. 
App. D. C. 242, 70 S. Ct. 468, 339 U. S. 1, 94 L. Ed. 424). 

Summary Action 

Unless the condition which is the object of inspection 
amoimts to an immediate danger or a dangerous nui- 
sance per se, municipal authorities would be acting be- 
yond their power in taking any summary action. Little 
v. District of Columbia (D. C. Mun. App. 1948, 62 A. 2d 
874, affirmed 178 P. 2d 13, 70 S. Ct. 468, 339 U. S. 1, 94 
L. Ed. 424) . 

§6-115 [20: 994]. Director of public health to provide 
containers for reception, burial, and identification 
of ashes of certain cremated indigent persons. 

The director of public health is authorized to pro- 
vide and furnish proper containers for the reception, 
burial, and identification of the ashes of all human 
bodies of indigent persons that are cremated at the 
public crematorium, which ashes remain unclaimed 
after twelve months from date of such cremation. 
(May 21, 1928, 45 Stat. 669, ch. 659; July 3, 1930, 46 
Stat. 975, ch. 848; Aug. 1, 1950, 64 Stat. 393, ch. 
513, § 1.) 

Amendment 
See note following § 6-101. 



§6-116 [20: 996]. Dairy inspectors may act as inspec- 
tors of live stock. 

Any inspector of dairies and dairy farms may act 
as inspector of livestock when directed by the direc- 
tor of public health. (Mar. 2, 1911, 36 Stat. 993, ch. 
192; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendment 
See note following § 6-101. 

§6-117 [20: 997]. Tuberculosis Sanatoria under direc- 
tion of Health Department. 

The following hospital and sanatoria, on and after 
July 1, 1937, shall be under the direction and control 
of the health department of the District of Columbia 
and subject to the supervision of the Board of Com- 
missioners: Tuberculosis Sanatoria. (June 29, 1937, 
50 Stat. 376, ch. 403, § 1.) 

Compter's Note 

The tuberculosis sanatoria was formerly under Jurisdic- 
tion and supervision of the Board of Public Welfare, 
§ 3-106. 

Cross Reference 

Commissioners may regulate admission of paying pa- 
tients to tuberculosis hospital, § 32-310. 

§ 6-118 [20: 998]. Commissioners to promulgate regula- 
tions to prevent spread of diseases. 

The Commissioners of the District of Columbia 
are hereby authorized and empowered to promulgate 
and enforce all such reasonable rules and regulations 
as they may deem necessary to prevent and control 
the spread of communicable diseases in the District 
of Columbia, including the authority and power to 
provide for the isolation, quarantine, and restriction 
of the movements of persons affected by or believed, 
upon probable cause, to be affected by communicable 
disease and of persons who are or are believed, upon 
probable cause, to be carriers of communicable 
disease. (Aug. 11, 1939, 53 Stat. 1408, ch. 691, § 1; 
Aug. 8, 1946, 60 Stat. 919, ch. 871, § 1.) 

Amendments 

The act of Aug. 8, 1946, cited to text, added the words 
"including the authority and power," etc. 

Cross References 

Authority to make regulations for protection of life, 
health, and property, § 1-226. 

Commissioners may make rules and regulations to gov- 
ern small-pox hospitals, § 32-306. 

Providence and Garfield Hospitals to accept contagious 
disease cases sent by Commissioners, § 32-316. 

Provisions for promulgation of rules and regulations 
by Health Department, § 6-101 and notes. 

NOTES TO DECISIONS 

BXTRDEN OF PROOP 

Where a person is charged with being one suspected of 
being infected with a communicable disease and refusing 
to submit to an examination and accuracy of charged or 
reasonableness of suspicion is put in issue, except in the 
case of a common prostitute, the burden is upon health 
ofiBcer and not upon person suspected. Huffman v. Dis- 
trict of Columbia (D. C. Mun. App. 1944, 39 A. 2d 558) . See 
also District of Columbia v. Huffman (D. C. Mun. App. 1945, 
42 A. 2d 502). 

CoNSTrrunoNALrrr 

This section authorizing commissioners of District of 
Columbia to promulgate and enforce reasonable rules and 
regulations to prevent and control spread of communica- 
ble and preventable disease is not objectionable as con- 
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taining language too broad In its delegation of power to 
commissioners. Huffman v. District of Columbia (D. C. 
Mun. App. 1944, 39 A. 2d 558) . See also District of Colum- 
bia V. Huffman (D, C. Mun. App. 1945, 42 A. 2d 502) . 

Legislation designed to prevent the spread of commu- 
nicable disease will be upheld so long as it is not oppres- 
sive, arbitrary, or unreasonable. Huffman v. District of 
Columbia (D. C. Mun. App. 1944, 39 A. 2d 558). See also 
District of Columbia v. Huffman (D. C. Mun. App. 1945, 
42 A. 2d 502). 

EJXAMINATION OP PERSONS 

Where defendant's attorney offered to prove to health 
oflBcer that his client was free from all infection with com- 
municable disease and offered to submit client for addi- 
tional examination by any doctor in city selected at 
random by health department, there was no basis for 
a reasonable suspicion that defendant was infected so as 
to sustain a charge that defendant, a person suspected of 
being infected with a communicable disease, refused to 
submit to an examination. Huffman v. District of Colum- 
bia (D. C: Munn. App. 1944, 39 A. 2d 558) . See also District 
of Columbia v. Huffman (D. C. Mun. App. 1945, 42 A. 2d 
502). 

Evidence which disclosed that health department physi- 
cian had no reasonable suspicion that defendant was in- 
fected with venereal disease was insuflacient to sustain 
conviction of charge that defendant was a person sus- 
pected by health department of being infected and refused 
to submit to an examination. Huffman v. District of Co- 
lumbia (D. C. Mun. App. 1944, 39 A. 2d 558). See also 
District of Columbia v. Huffman (D. C. Mun App. 1945, 
42 A. 2d 502). 

Police Power 

This section authorizing commissioners of District of 
Columbia to promulgate and enforce reasonable rules and 
regulations to prevent and control spread of commu- 
nicable and preventable diseases constitutes a legitimate 
exercise of the police power. Huffman v. District of Co- 
lumbia (D. C. Mun. App. 1944, 39 A. 2d 558). See also 
District of Columbia v. Huffman (D. C. Mun. App. 1945, 42 
A. 2d 502). 

§ 6-119. "Communicable disease" defined. 

The words "communicable disease" when herein- 
after used shall mean such communicable diseases 
as the Commissioners by regulation shall denominate 
as such. (Aug. 11, 1939. 53 Stat. 1408, ch. 691, § 2; 
Aug. 8, 1946, 60 Stat. 919. ch. 871, § 2.) 

Amendments 

Sec. 2 of the act of Aug. 8, 1946, cited to text, struck 
out former § 6-119 and "in lieu thereof and by way of 
addition" substituted the language of the present sec- 
tion and sections 6-1 19a to 6-1 19k. 

The catchline has been reworded. 

§6-119a. Removal of persons believed to be carriers. 

Whenever the director of public health has prob- 
able cause to believe that any person is affected with 
any communicable disease or is a carrier of com- 
municable disease and that the continuance of such 
person in the place where he may be is likely to be 
dangerous to the lives or health of other persons, or 
that by reason of the noncooperation or carelessness 
of such person the public health is likely to be en- 
dangered, the director of public health may by writ- 
ten order direct the removal of any designated officer 
or employee of the Health Department or by any 
member of the Metropolitan Police force of such per- 
son to and the detention of such person in any place 
or institution in the District of Columbia designated 
by the director of public health, or any institution 
located without the District of Columbia which may 
be designated by the director of public health and 



which is under the supervision of the government of 
the District of Columbia or any agency thereof. 
Such officer, employee, or member so designated in 
such order shall take such person into his custody 
and shall remove such person to such place or insti- 
tution as may be designated in such order. Such 
officer, employee, or member shall immediately make 
known to such person the contents of such order, 
and also shall deliver to such person a true copy of 
such order. (Aug. 11, 1939, 53 Stat. 1408, ch. 691, § 2, 
as amended and renumbered Aug. 8, 1946, 60 Stat. 
919, ch. 871, §2; Aug. 1, 1950, 64 Stat. 393, ch. 
513, § 1.) 

Amendments 
See notes under §§ 6-101 and 6-119. 

§6-119b. Authority for detention — Expiration of 
order — Hearing — ^Minors. 

A copy of the order provided for in section 6-119a 
hereof shall be delivered to the person in charge 
of such place or institution to which the person 
taken into custody may be removed and shall con- 
stitute the authority for the detention of such person 
in such place or institution until such order ex- 
pires or until such person is discharged in the man- 
ner set forth in this section or section 6-1 19c. Such 
order shall expire forty-eight hours (exclusive of 
Sundays and holidays) after such officer, employee, 
or member shall take into his custody such person 
as provided in section 6-119a, unless it shall be con- 
tinued in force and effect by a judge of the Municipal 
Court for the District of Columbia, or unless such 
detained person shall stipulate in writing that the 
order be continued in force and effect. Such order 
shall be continued in force and effect if it shall 
appear to said judge by affidavit that the probable 
cause, required by section 6-1 19a, exists. If the 
judge continue in force and effect the order of the 
director of public health, the judge at that time shall 
set a date for a hearing upon the question of whether 
the person detained is at the time of such hearing af- 
fected with any communicable disease or is a carrier 
of communicable disease and, if so affected, upon 
the further question whether his release would be 
likely to endanger the lives or health of any other 
person. If such person be not sooner discharged 
such hearing shall be had within ten days of the 
date of the order of the court continuing in force 
and effect the order of the director of public health 
unless such hearing be continued by the court, or 
unless the detained person shall, in writing, waive 
such hearing, which waiver shall be filed with the 
court. Such hearing shall be in or out of the pres- 
ence of the detained person, in the discretion of the 
court. If, after such hearing, the court shall find 
that the detained person is not affected with any 
communicable disease and is not a carrier of com- 
municable disease, or that the discharge of such per- 
son, even though affected with, or a carrier of, a 
communicable disease is not likely to endanger the 
lives or health of any other person the court shall 
order such detained person to be discharged, other- 
wise the court shall continue in force and effect the 
order of the director of public health until such 
person be discharged in the manner set forth In 
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section 6-1 19c. If a minor is detained pursuant to 
this section or section 6-1 19e hereof, or is found 
guilty and sentence is suspended as provided in 
section 6-1 19g hereof, and such minor is in need of 
treatment for the communicable disease with which 
he is affected or of which he is a carrier, the court 
is empowered to authorize the director of public 
health to administer such treatment or cause the 
same to be administered. No person under eighteen 
years of age detained under sections 6-119a, 6-119b, 
6-1 19c or 6-1 19e, shall be detained in a room in 
which a person over that age is so detained. (Aug. 
11, 1939. 53 Stat. 1408, ch. 591, § 2, as amended and 
renumbered Aug. 8, 1946, 60 Stat. 919, ch. 871, § 2; 
Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendments 
See note following §§ 6-101 and 6-119. 

§ 6-1 19c. Examination and diagnosis — Discharge or de- 
tention for quarantine — Application for dis- 
charge — Hearing. 

It shall be the duty of the director of public health 
to make or cause to be made by a physician such 
examination or examinations of such person as may 
be necessary to determine the existence or non- 
existence of such communicable disease in such 
person or whether such person is a carrier of com- 
municable disease. The diagnosis resulting from 
such examination or examinations shall be reduced 
to writing and signed by such examining physician 
within ten days after the removal of such person to 
such place or institution and a copy thereof shall be 
filed in the office of the person in charge of such 
place or institution and a copy in the office of the 
director of public health. If such diagnosis does 
not disclose that such person is affected with such 
communicable disease or that such person is a car- 
rier of communicable disease, such person shall be 
discharged from such place or institution forth- 
with. If the diagnosis does disclose that such per- 
son is affected with such communicable disease or 
that such person is a carrier of communicable ^dis- 
ease, the person in charge of the place or institution 
to which the infected person has been removed shall, 
subject to the provisions of section 6-1 19b, detain 
such person for such reasonable time as may be 
fixed by regulation under the authority of sections 
6-118, 6-119 to 6-119k as is deemed necessary in the 
interest of public health and safety for the isolation, 
quarantine, and restriction of movement of persons 
affected by the particular communicable disease or 
of persons found to be carriers of the particular com- 
municable disease, unless sooner discharged by the 
director of public health or the municipal court. A 
person so detained, however, may apply at any time 
to the person in charge of such place or institution 
for his discharge, and the person in charge of such 
place or institution shall deliver the application for 
discharge to the director of public health, who shall 
give to such person an opportunity to be heard before 
the director of public health. If after hearing held 
by the director of public health, the director of 
public health be of the opinion that such person 
is not affected v/ith such communicable disease and 
that such person is not a carrier of communicable 



disease, then such person shall be discharged. If 
denied his discharge such detained person may apply 
to the Municipal Court for the District of Columbia 
for such discharge and the hearing on such applica- 
tion shall be in or out of the presence of the detained 
person, in the discretion of the court. Only such 
persons as have a direct interest in the case and 
their representatives shall be admitted to any hear- 
ing held pursuant to this section or section 6-1 19b: 
Provided, That if the detained person shall request 
a public hearing then the general public shall be 
admitted thereto. (Aug. 11, 1939, 53 Stat. 1408, ch. 
691, § 2, as amended and renumbered Aug. 8, 1946, 
60 Stat. 920, ch. 871, § 2; Aug. 1, 1950, 64 Stat. 393, 
ch. 513, § 1.) 

Amendments 
See note following §§ 6-101 and 6-119. 

§6-119d. Unlawful leave. 

It shall be unlawful for a person detained in a 
place or institution pursuant to an order of the 
director of public health to leave said place or 
institution unless discharged in the manner pro- 
vided in sections 6-119b or 6-119c. (Aug. 11, 1939, 
53 Stat. 1408, ch. 691, § 2, as amended and renum- 
bered Aug. 8, 1946, 60 Stat. 921, ch. 871, § 2; Aug. 
1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendments 
See note following §§ 6-101 and 6-119. 

§6-119e. Warrant for arrest — Affidavit — Service and 
execution of warrant — Records. 

(a) In aid of the powers vested in the director of 
public health to cause the removal to and detention 
in a place or institution of a person who is affected 
or is believed, upon probable cause, to be affected 
with any communicable disease or is or is believed, 
upon probable cause, to be a carrier of communicable 
disease as provided in sections 6-118, 6-119 to 6-1 19k, 
the Municipal Court for the District of Columbia, or 
any judge thereof, is authorized to issue a warrant 
for the arrest of such person and his removal to a 
place or institution as defined in section 6-1 19a, 
which warrant shall be directed to the Major and 
Superintendent of Police. When such person has 
been removed to such place or institution under 
authority of a warrant issued pursuant to this sec- 
tion, such person shall not be discharged from such 
place or institution except in the manner provided 
in section 6-1 19c. 

(b) No such warrant of arrest and removal shall 
be issued except upon probable cause supported by 
affidavit or affidavits particularly describing the per- 
son to be taken, which said affidavit or affidavits 
shall set forth the facts tending to establish the 
grounds of the application or probable cause for 
believing that they exist. 

(c) A warrant may in all cases be served by the 
Major and Superintendent of Police or by any officer 
or member of the Metropolitan Police, but by no 
other person, except in aid of the officer on his 
requiring it, he being present and acting in its 
execution. 

(d) The officer may break open any outer or inner 
door or window of a house, or any part of a house. 
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or anything therein, to execute the warrant, if, after 
notice of his authority and purpose, he is refused 
admittance. 

(e) A warrant must be returned to the court 
within ten days after its date; after the expiration 
of this time the warrant, unless executed, is void. 

(f ) It shall be the duty of the said court to main- 
tain and keep records of all warrants issued and the 
returns thereon. (Aug. 11, 1939, 53 Stat. 1408, ch. 
691, § 2, as amended and renumbered Aug. 8, 1946, 
60 Stat. 921, ch. 871, § 2; Aug. 1, 1950, 64 Stat. 393, 
ch. 513, § 1.) 

Amendment 
See note following §§ 6-101 and 6-119. 

§ 6-1 19f. Access to buildings by director of public 
health. 

The director of public health may, without fee or 
hindrance, enter, examine, and inspect all vessels, 
premises, grounds, structures, buildings, and every 
part thereof in the District of Columbia for the 
purpose of carrying out the provisions of this Act 
and the regulations issued hereunder. The owner 
or his agent or representative and the lessee or 
occupant of any such vessel, premises, grounds, 
structure, or building, or part thereof, and every 
person having the care and management thereof 
shall at all times when required by any such officer 
or employee give them free access thereto and re- 
fusal so to do shall be punishable as a violation of 
sections 6-118, 6-119 to 6-119j. (Aug. 11, 1939, 53 
Stat. 1408, ch. 691, § 2, as amended and renumbered 
Aug. 8, 1946, 60 Stat. 921, ch. 871, § 2; Aug. 1, 1950, 
64 Stat. 393, ch. 513, § 1.) ' 

Amendmeint 
See note under § 6-119. 

§6-119g. Interference unlawful. 

It shall be unlawful for any person knowingly to 
obstruct, resist, oppose, or interfere with any person 
performing any duty or function under the author- 
ity of sections 6-118, 6-119 to 6-1 19k or any regula- 
tion promulgated thereunder. (Aug. 11, 1939, 53 
Stat. 1408, ch. 691, § 2, as amended and renumbered 
Aug. 8, 1946, 60 Stat. 922, ch. 871, § 2.) 

Amendment 
See note under § 6-119. 

§6-119h. Penalties — Prosecutions — Imposition of con- 
ditions by court. 

Any person who violates any of the provisions of 
section 6-119d, 6-1 19f or 6-1 19g shall be punished 
by a fine of not more than $300 or by imprisonment 
for not longer than ninety days, or both such fine and 
imprisonment, in the discretion of the court. The 
Commissioners of the District of Columbia shall have 
power to prescribe penalties of fine not to exceed $300 
or imprisonment not to exceed ninety days, or both, 
in the discretion of the court for the violation of any 
regulation promulgated under section 6-1 19d, 6-1 19f 
or 6-1 19g. All prosecutions for violations of section 
6-119d, 6-119f or 6-119g or the regulations promul- 
gated thereunder shall be in the Criminal Division of 
the Municipal Court for the District of Columbia, in 
the name of the District of Columbia upon informa- 
tion filed by the corporation counsel of the District 



of Columbia or any of his assistants. The court may 
impose conditions upon any person found guilty 
under the aforesaid provisions and so long as such 
person shall comply therewith to the satisfaction of 
the court the imposition or execution of sentence 
may be suspended for such period as the court may 
direct; and the court may at or before the expira- 
tion of such period vacate such sentence or cause 
it to be executed. Conditions thus imposed by the 
court may include submission to medical and mental 
examination, diagnosis, and treatment by proper 
public health and welfare authorities or by any li- 
censed physician approved by the court, and such 
other terms and conditions as the court may deem 
best for the protection of the community and the 
punishment, control, and rehabilitation of the de- 
fendant. The director of public health of the 
District of Columbia, the Metropolitan Police force, 
and employees of the Board of Public Welfare are 
authorized and directed to perform such duties as 
may be directed by the court in effectuating compli- 
ance with the conditions so imposed upon any 
defendant. (Aug. 11, 1939, 53 Stat. 1408, ch. 691, 
§ 2, as amended and renumbered Aug. 8, 1946, 60 
Stat. 922, ch. 871, § 2; Aug. 1, 1960, 64 Stat. 393, 
ch. 513, § 1.) 

Amendment 
See note following §§ 6-101 and 6-119. 

§ 6-119i. Persons relying on spiritual cures of disease. 

With respect to all persons who, either on behalf 
of themselves or their minor children or wards, rely 
In good faith upon spiritual means or prayer in the 
free exercise of religion to prevent or cure disease, 
nothing in sections 6-118, 6-119 to 6-119k shall have 
the effect of requiring or giving any health officer 
or other person the right to compel any such person, 
minor child or ward, to go to or be confined in a hos- 
pital or other medical institution unless no other 
place for quarantine of such person, minor child or 
ward can be secured, nor to compel any such person, 
child or ward to submit to any medical treatment. 
(Aug. 11, 1939, 53 Stat. 1408, ch. 691, § 2, as amended 
and renumbered Aug. 8, 1946, 60 Stat. 922, ch. 871, 
§ 2.) 

Amendment 
See note under § 6-119. 

§6-119j. *T)irector of public health" defined. 

Wherever the term "director of public health" is 
used in sections 6-118, 6-119 to 6-1 19k it shall mean 
the director of public health of the District of Co- 
lumbia and his duly authorized agents. (Aug. 11, 
1939, 53 Stat. 1408, ch. 691, § 2, as amended and 
renumbered Aug. 8, 1946, 60 Stat. 922, ch. 871, § 2; 
Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1.) 

Amendment 
See note following §§ 6-101 and 6-119. 

§6-1 19k. Construction of provisions. 

Each and every provision of sections 6-118, 6-119 
to 6-119k shall be construed liberally in aid of the 
powers vested in the public authorities looking to 
the protection of the public health, comfort, and 
welfare and not by way of limitation. (Aug. 11, 
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1939, 53 Stat. 1408, ch. 691, § 2, as amended and 
renumbered Aug. 8, 1946, 60 Stat. 922, ch. 871, § 2.) 

Amendments 
See note under § 6-119. 

Chapter 2.— BLINDNESS IN INFANTS- 
PREVENTION 

Sec. 

6-201. Prevention of blindness in infants born in the 
District of Columbia — Prophylactic to be pro- 
vided. 

6-202. Information of eye inflammation transmitted to 

health officer — Duties — Hospital care. 
6-203. Treatment by other than registered physician. 
6-204. Penalty. 

§6-201 [20: 1202]. Prevention of blindness in infants 
born in the District of Columbia — Prophylactic to 
be provided. 

The health officer of the District of Columbia shall 
cause to be provided In suitable containers a 1 
per centum solution of silver nitrate or other prep- 
aration which in his opinion is suitable for use as 
a prophylactic against inflammation of the eyes of 
the new-born child, the contents of each container 
being the exact quantity necessary for the treatment 
of one eye and two such containers shall be fur- 
nished for use in each case of childbirth. It shall 
be the duty of each physician, midwife, or other 
person in attendance upon any case of childbirth to 
administer immediately upon delivery such solution 
as a prophylactic against inflammation of the eyes 
of said new-born child. It shall be the duty of each 
midwife or other person, except licensed physicians, 
to secure containers of such solution from the health 
. officer for use in each case of childbirth. (Apr. 27, 
1937, 50 Stat. 120, ch. 144, § 1.) 

§6-202 [20: 1203]. Information of eye inflammation 
transmitted to health oflScer — Duties — Hospital 
care. 

Whenever any physician, midwife, or other person 
In attendance upon any case of childbirth finds that 
the new-born child has inflammation of the eyes, 
attended by a discharge therefrom, such physician, 
midwife, or other person shall communicate such 
fact in writing to the health officer within six hours 
after the existence of such discharge becomes known 
to such physician, midwife, or other person. Upon 
receipt of such communication the health officer, 
unless he finds such report to be incorrect, shall issue 
an order directing the parents of such child (or other 
person charged with its care) either to (1) place such 
child in the care of a registered physician or (2) 
submit immediately satisfactory proof of inability 
to pay for such medical service. If the health officer 
finds that the parents or such other person are unable 
to pay for such medical treatment, he shall order 
the parents (or such other person) to place the child 
in a hospital to be designated by the Board of Public 
Welfare and at the expense of said board. (Apr. 27, 
1937, 50 Stat. 120, ch. 144, § 2.) 

§ 6-203 [20: 1204]. Treatment by other than registered 
physician. 

No person other than a registered physician shall 
treat any case of infiammation of the eyes, attended 
by a discharge therefrom, of a new-born child for 



any period longer than may be necessary to obtain 
the services of a registered physician. (Apr. 27, 1937, 
50 Stat. 120, ch. 144, § 3.) 

§6-204 [20: 1205]. Penalty. 

Any person convicted of violating any provision of 
sections 6-201 to 6-203 or any order or regulation 
issued pursuant to the provisions of said sections, 
shall be fined not more than $100 or imprisoned not 
more than thirty days, or both. (Apr. 27, 1937, 50 
Stat. 120, ch. 144, § 4.) 

Chapter 3.— VITAL STATISTICS 

Sec. 

6-301, Births to be reported — Details of report — Certain 
stillbirths not to be reported — Receipt of report 
to be acknowledged to parent — Name of child. 

6-302. False reports of births prohibited — Certificates not 
to be altered — False or fictitious transcript of 
record of birth or marriage prohibited. 

6-303. Reports to be part of records — ^Records open to 
persons interested — Health ofiBcer custodian of 
reports — Abstracts and analysis of data to be 
published annually. 

6-304. Penalties — ^Prosecutions — E^vidence. 

§6-301 [20: 1001]. Births to be reported— Details of 
report — Certain stillbirths not to be reported — 
Receipt of report to be acknowledged to parent — 
Name of child. 

Any physician or midwife who attends at the birth 
of any child within the District of Columbia, and 
any person whosoever who, in the absence of a physi- 
cian or midwife, performs any of the ofiQces usually 
rendered by such shall execute or cause to be exe- 
cuted and shall file with the health officer of said 
District not later than the Saturday first ensuing 
after the expiration of three secular days immedi- 
ately following the date of such birth a proper report 
thereof, written in ink, on a blank furnished by said 
health officer, embodying all such data as may be 
necessary for the purposes of the Bureau of the Cen- 
sus of the Department of Commerce, and such other 
data, if any, as the commissioners of said District 
deem needful. So far as relates to any data aforesaid 
not based upon the personal observation of the physi- 
cian, midwife, or other person by whom report is 
made, every such report shall show the name and 
address of the informant and the relationship of 
said informant to the child born: Provided, however,. 
That if the child born be illegitimate it shall in no 
case be necessary for any physician, midwife, or other 
person to indicate on any report required by sections 
6-301 and 6-302 any fact or facts whereby the iden- 
tity of the father or of the mother or of the child 
born will be disclosed: And provided further. That 
no report need be made of stillbirths when the fetus 
delivered has apparently not passed the fifth month, 
of utero-gestation. 

Upon receipt of any report aforesaid, said health 
officer shall forward to the father of the child, or, 
if his address be unknown, to the mother, an ac- 
knowledgment of the receipt of such report, and if 
the infant delivered be not stillborn, and such report 
does not contain the given name of the child born, 
a blank form on which the father or mother may 
certify over his or her signature the name of such 
child, which form, if thus executed and returned ta 
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said health ofificer within three months next follow- 
ing the date of birth, shall be a part of the ofl&cial 
record of such birth. (Mar. 1, 1907, 34 Stat. 1010, 
ch. 2280, § 1.) 

Cross References 

Duty of health oflacer to secure full and correct record 
of vital statistics, § 6-102. 

Report and records of adoption proceedings, § 16-204. 

§ 6-302 [20: 1002]. False reports of births prohibited— 
Certificates not to be altered — False or fictitious 
transcript of record of birth or marriage pro- 
hibited. 

No person shall, in the District of Columbia, wil- 
fully or negligently certify falsely to any fact what- 
soever upon any report of a birth. And after any 
such report has been received by the health officer 
of said District no person shall alter the same other- 
wise than by amendments written independently of 
the body of the report and properly dated, signed, 
and witnessed. No person shall in said District make 
any false or fictitious report of a birth or any false 
or fictitious transcript of any record of a birth or 
of a marriage. (Mar. 1, 1907, 34 Stat. 1010, ch. 2280, 
§2.) 

§ 6-303 [20: 1003]. Reports to be part of records— Rec- 
ords, open to persons interested — Health officer 
custodian of reports — Abstracts and analysis of 
data to be published annually. 

The reports required by sections 6-301 to 6-304 
shall, when duly filed with the health officer of the 
District of Columbia, be a part of the public records 
of said District, and any person having an interest 
in any particular matter contained or reasonably 
believed to be contained therein, shall be permitted 
to inspect such certificates and reports, during all 
reasonable hours, without charge, so far as can be 
done without interfering with the official use of such 
certificates by employees of the health department. 
The health officer aforesaid shall be the custodian 
of all reports filed under the provisions of sections 
6-301, 6-302 and annually, and at such other times 
as the commissioners of said District may direct, shall 
make and publish abstracts and analysis of the data 
therein contained. (Mar. 1, 1907, 34 Stat. 1011, ch. 
2280, § 3.) 

Cross Reference 
Pees for copies of records, § 6-103. 

§6-304 [2: 1004]. Penalties— Prosecutions— Evidence. 

Any person violating any of the provisions of 
sections 6-301 to 6-303 or aiding or abetting in any 
violation thereof shall be punished by a fine not 
exceeding two hundred dollars or by imprisonment 
for a period not exceeding ninety days, or by both 
such fine and imprisonment, in the discretion of the 
court. And if any report required by sections 6-301, 
6-302 to be made within a specified time be not 
made within the time so specified each week or part 
of a week thereafter during which such report has 
not been made shall constitute a separate and distinct 
offense : Provided, however. That no report aforesaid 
nor any information which has been obtained by the 
prosecuting officer on the basis of such report shall be 
receivable in evidence against the person filing the 



same in any prosecution of such person for failure 
to file such report within the time allowed by law. 
Prosecutions under sections 6-301 to 6-303 shall be 
in the police court of the District of Columbia on in- 
formations signed by the corporation counsel of said 
District or by one of his assistants. (Mar. 1, 1907, 
34 Stat. 1011, ch. 2280, § 4.) 

Chapter 4.— DRAINAGE OF LOTS 

Sec. 

6-401. Buildings to be connected with water-mains and 

lots drained into public sewers. 
6-402. Notice to connect with water-mains and sewers 

to be given by Commissioners. 
6-403. Penalty for failure to connect with water-main 

and sewer. 

6-404. Notice to nonresident — ^How given — Upon failure 
of owner, Commissioners to make such connec- 
tions — Cost of connections by Commissioners' 
lien on property. 

§6-401 [20: 1311]. Buildings to be connected with 
water-mains and lots drained into public sewers. 

Each original lot or subdivisional lot situated on 
any street in the District of Columbia where there 
is a public sewer shall be connected with said sewer 
in such manner that any and all of the drainage of 
such lot, whether water or liquid refuse of any kind,, 
except human urine and fecal matter, shall flow 
into said sewer; and if such original lot or subdivi- 
sional lot is situated on any street in said District 
where there is a public sewer and water-main, such 
original lot or subdivisional lot shall be connected 
with said sewer and also with said water-main in 
such manner that any and all of the drainage of such 
lot, whether water or liquid refuse of any kind shall 
flow into said sewer : Provided, That the connections 
required to be made by this section shall be made 
under the following conditions: When there is on 
any such original lot or subdivisional lot aforesaid 
any building used or intended to be used as a dwell- 
ing, or in which persons are employed or intended 
to be employed in any manufacture, trade, or busi- 
ness, or any stable, shed, pen, or place where cows, 
horses, mules, or other animals are kept, then, and 
in that instance, such original lot or subdivisional 
lot shall be connected with a public sewer and water 
main or with a public sewer, as may be required 
with this section; and whenever there is no such 
building, stable, shed, pen, or place, as afore- 
said, on such original lot or subdivisional lot, then 
such lot shall be required to be connected with a 
public sewer only when it has been certified by the 
health officer of said District that such connection is 
necessary to public health. (May 19, 1896, 29 Stat. 
125, ch. 206, § 1.) 

Cross Reference 
Drainage of burial lots, § 27-105. 

NOTES TO DECISIONS 
Constitutionality 

This section is not unconstitutional as depriving non- 
resident ov/ners of property without due process of law 
nor does it deny them equal protection of the laws 
although different methods are used for enforcing the 
law against nonresident and resident owners. District of 
Columbia v. Brooke (214 U. S. 138, 53 L. Ed. 941, 29 Sup. 
Ct. 560). 
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Who Mat Challenge Validity 

Owner of improved property can not challenge validity 
of provision affecting only owners of unimproved prop- 
erty. District of Columbia v. Brooke (214 U. S. 138, 53 L. 
Ed. 941, 29 Sup. Ct. 560) . 

§6-402 [20: 1312]. Notice to connect with water-mains 
and sewers to be given by Commissioners. 

It shall be the duty of the commissioners of said 
District to notify the owner or owners of every lot 
required by section 6-401 to be connected with a pub- 
lic sewer or water-main, as the case may be, to so 
connect such lot, the work to be done in accordance 
with the regulations governing plumbing and house 
drainage in said District. (May 19, 1896, 29 Stat. 
125, ch. 206, § 2.) 

Cross Reference 

Power of Commissioners to make regulations govern- 
ing plumbing and house drainage, § 1-725. 

§6-403 [20: 1313]. Penalty for failure to connect with 
water-main and sewer. 

If the owner or owners of any such lot neglect or 
refuse to make such connections as are required by 
section 6-401 within thirty days after the receipt of 
such notice, such owner or owners shall be deemed 
guilty of a misdemeanor, and shall, on conviction in 
the police court of said District, be punished by a fine 
of not less than one dollar nor more than five dollars 
for each day he, she, or they fail or neglect to make 
such connections. (May 19, 1896, 29 Stat. 126, ch. 
206, § 3.) 

§ 6-404 [20: 1314]. Notice to nonresid&nt — How- 
given — Upon failure of owner, Commissioners to 
make such connections — Cost of connections by 
Commissioners' lien on property. 

In case the owner or owners of any such lot be a 
nonresident or nonresidents of the District of Colum- 
bia, or can not be found therein, then, and in that 
case, the said commissioners shall give notice, by 
publication twice a week for two weeks in some daily 
newspaper published in the city of Washington, to 
such owner, directing the connection of such lot 
with such public sewer or with such public sewer 
and water-main, as the case may be : Provided, how- 
ever. That if the residence or place of abode of the 
said nonresident lot owner be known or can be ascer- 
tained on reasonable inquiry, then, and in that case, 
a copy of the aforesaid notice shall be mailed to said 
nonresident, addressed to him in his proper name at 
his said place of residence or abode, with legal post- 
age prepaid; and in case such owner or owners shall 
fail or neglect to comply with the notice aforesaid 
within thirty days it shall be the duty of said commis- 
sioners to cause such connection to be made, the ex- 
pense to be paid out of the emergency fund; such 
expense, with necessary expense of advertisement, 
shall be assessed as a tax against such lot, which tax 
shall be carried on the regular tax roll of the District 
of Columbia, and shall be collected in the manner 
provided for the collection of other taxes. (May 19, 
1896, 29 Stat. 126, ch. 206, § 4.) 

NOTES TO DECISIONS 
Constitutionality 
This section is not unconstitutional as depriving non- 
resident owners of property without due process of law 



nor does it deny them equal protection of the laws al- 
though different methods are used for enforcing the law 
against nonresident and resident owners. District of Co- 
lumbia V. Brooke, 214 U. S. 138, 53 L. Ed. 941, 29 Sup. Ct. 
560. 

Application of Act 
Test of the application of this section is whether the 
property owner can be found in the District. District of 
Columbia v. Brooke, 214 U. S. 138, 53 L. Ed. 941, 29 Sup. 
Ct. 560. 

Chapter 5.— GARBAGE 

Sec. 

6-501. Regulations for the collection and disposal of 
garbage to be made by Conmiissioners — Penal- 
ties. 

6-502. Commissioners may contract for collection and 
disposal of garbage and refuse. 

6-503. Disposition by feeding to live stock. 

6-504. Collection and disposal of refuse a municipal 
function — Facilities to be purchased or leased — 
Sale of products — Employees to accept no 
gratuities — ^Penalty. 

6-505. Incinerators for combustible refuse — Condenma- 
tion of site authorized — Alleys, highways. 

6-506. Construction of incinerator authorized. 

6-507. Commissioners to fix time when plant shall begin 
to function — Other methods of disposal prohib- 
ited — Sale of salvageable material — Rules and 
regulations. 

6-508. Penalties. 

6-509. Machinery and personnel authorized. 
6-510. Appropriation authorized — Abandonment of 
leased plant. 

6-511. Use of incinerator by certain Maryland and Vir- 
ginia municipalities authorized. 

§6-501 [20: 1291]. Regulations for the collection and 
disposal of garbage to be made by Commission- 
ers — Penalties. 

The Commissioners of the District of Columbia 
are hereby authorized to make necessary regula- 
tions for the collection and disposition of garbage in 
the District of Columbia, and to annex to said regu- 
lations such penalties as will secure the enforcement 
thereof. (Mar. 2, 1895, 28 Stat. 758, ch. 176.) 

Cross References 

Construction and operation of incinerators for com- 
bustible refuse, §§ 6-505 to 6-511. 

Cleaning streets and alleys declared to be a municipal 
function, sale of sweepings, §§ 1-235, 1-236, 

Duty of police to enforce garbage regulations, § 4-119. 

Rules and regulations generally, § 1-226 and notes. 

NOTES TO DECISIONS 
Constitutionality 

Generally, health laws and ordinances are liberally con- 
strued but when they appear to violate a constitutional 
right, court must carefully weigh value of the end ac- 
complished. When abatement of a nuisance is provided 
for only after notice and hearing, health officers cannot 
inspect, when challenged, without the ordinary prelim- 
inary step for search in the absence of immediate danger 
or nuisance per se. Little v. District of Columbia (D. C. 
Mun. App. 1948, 62 A. 2d 874, affirmed 178 P. 2d 13, 85 
U. S. App. D. C. 242, 70 S. Ct. 468, 339 U. S. 1, 94 L. Ed. 
424). 

Police Power 

It is within the police power of municipal corporations 
to control and regulate the manner of collection and 
disposition of garbage, refuse and filth, and in so doing, 
they may provide for the inspection of premises as a 
health measure but must not unduly infringe upon in- 
dividual rights, in absence of immediate danger or nui- 
sance per se. Little v. District of Columbia (D. C. Mun, 
App. 1948, 62 A. 2d 874, affli-med 178 F. 2d 13, 85 U. S. 
App. D. C. 242, 70 S. Ct. 468, 339 U. S. 1, 94 L. Ed. 424) . 
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Summary Action 

Unless the condition which is the object of inspection 
amounts to an immediate danger or a dangerous nui- 
sance per se, municipal authorities would be acting be- 
yond their power in taking any summary action. Little 
V. District of Columbia (D. C. Mun. App. 1948, 62 A. 2d 
874, affirmed 178 F. 2d 13, 85 U. S. App. D. C. 242, 70 S. 
Ct. 468, 339 U. S. 1, 94 L. Ed. 424) . 

§6-502 [20: 1292]. Commissioners may contract for 
collection and disposal of garbage and refuse. 

The Commissioners of the District of Columbia are 
" authorized to enter into contract or contracts for 
the collection and disposal of garbage, miscellaneous 
refuse, ashes, night soil, and dead animals, for periods 
not exceeding five years, subject to annual appro- 
priations by Congress, under such conditions and 
specifications as they may prescribe. Night soil may 
be collected and disposed of by any process satis- 
factory to the commissioners. (May 18, 1910, 36 
Stat. 389, ch. 248; Mar. 3, 1915, 38 Stat. 904, ch. 80.) 

Amendment 

The last sentence of this section was added by the act 
of 1915. 

Cross Reference 

Contracting power of Commissioners in general, § § 1-801 
to 1-819. 

§ 6-503 [20: 1293]. Disposition by feeding to live stock. 

Should the Commissioners of the District of Co- 
lumbia find that the garbage in the District can be 
disposed of in a sanitary manner and as economically 
by feeding it to pigs, live stock, and poultry on the 
land of the Home for the Aged and Infirm, located 
at Blue Plains, District of Columbia, or on the land 
of the workhouse and reformatory, of the District 
of Columbia, located at Occoquan and Lorton, Vir- 
ginia, or both, or on such other land as the said 
commissioners may be able to acquire by purchase or 
lease in the States of Virginia or Maryland, the said 
commissioners are authorized to use either or all of 
said designated lands, or to purchase or lease land in 
the States of Virginia or Maryland for the purpose, 
and to adopt the pig, live stock, or poultry feeding 
method of disposal. (May 6, 1918, 40 Stat. 541, ch. 
67, § 6.) 

§ 6-504 [20: 1294]. Collection and disposal of refuse 
a municipal function — Facilities to be purchased 
or leased — Sale of products — Employees to accept 
no gratuities — Penalty. 

The commissioners are authorized, if in their opin- 
ion such action shall be to the best interests of the 
District of Columbia, after July 11, 1919, to conduct 
any or all of the operations involved in the collection 
and disposal of city refuse of every kind as municipal 
functions, and for that purpose to purchase or lease 
the necessary plants, buildings, and land, to purchase 
or hire horses and horse-drawn vehicles, passenger- 
carrying and other motor-propelled vehicles, equip- 
ment, and machinery, and to employ expert and other 
personal services, and labor, and to pay traveling, 
maintenance, incidental, and contingent expenses: 
Provided, That products arising from such operations 
conducted as authorized herein may be sold and the 
proceeds arising therefrom shall be paid for each 
fiscal year into the treasury of the United States 
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to the credit of the United States and the District of 
Columbia in the same proportions as appropriations 
for the expenses of the government of the District 
of Columbia for such fiscal year are paid from the 
treasury of the United States and the revenues of 
the District of Columbia: Provided further, That 
any or all operations herein authorized to be con- 
ducted as municipal functions may be put into effect 
as such upon the expiration of any of the contracts 
existing July 11, 1919, for the collection and disposal 
of city refuse or upon the failure of any of the con- 
tractors existing July 11, 1919 to properly perform 
the work covered by their contracts existing July 11, 
1919: Provided further. That it shall be unlawful 
for any employee of the District of Columbia engaged 
in the removal of garbage, ashes, miscellaneous ref- 
use, dead animals, or night soil, or for any employee 
of a contractor doing such work for the District of 
Columbia, to accept any gift, except from his em- 
ployer, in money or any other thing of value for any 
service performed in connection with the removal 
of city refuse as hereinbefore described; and it shall 
be unlawful for any person, firm, or corporation, 
except such employer, to pay or offer to pay, any 
money or to make any gift to any such employee for 
such service ; that any person violating the provisions 
of this section shall be deemed guilty of a misde- 
meanor, and shall, upon conviction, be fined in a sum 
of not less than $5 nor more than $40 for each such 
offense. (July 11, 1919, 41 Stat. 39, ch. 6; Feb. 22, 
1921, 41 Stat. 1144, ch. 70, § 7.) 

Compiler's Note 
The second proviso is probably executed and obsolete. 

Amendment 

In the act of 1919, the first proviso read as follows: "That 
products arising from such operations conducted as au- 
thorized herein may be sold and the proceeds arising 
therefrom shall be paid into the Treasury of the United 
States to the credit of the United States and the District 
of Columbia in equal parts." 

Cross References 

Cleaning streets and alleys declared to be a municipal 
function, sale of sweepings, §§ 1-235, 1-236. 

The Federal Government now makes a lump-sum appro- 
priation for the District, § 47-134. 

NOTES TO DECISIONS 

Collection Governmental Function 

The collection of garbage by the District of Columbia 
is a function governmental in nature, and the District 
was not liable for damages sustained by passenger in street 
car which collided with garbage truck. Loube v. District 
of Columbia (67 App. D. C. 322. 92 Fed. (2d) 473). 

§ 6-505 [20: 1298]. Incinerators for combustible ref- 
use — Condemnation of site authorized — Alleys, 
highways. 

The Commissioners of the District of Columbia are 
authorized to acquire, by purchase at such price or 
prices as, in their judgment, they may deem reason- 
able and fair, or in the discretion of the commission- 
ers, by condemnation, in accordance with the provi- 
sions of sections 16-601 to 16-611, under a proceeding 
or proceedings in rem instituted in the District Court 
of the United States for the District of Columbia, 
two suitable and properly located sites in the Dis- 
trict of Columbia, one in the southeastern section 
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not exceeding one hundred thousand square feet 
in area, and one in Georgetown, not exceeding 
forty- nine thousand square feet in area: Pro- 
vided, That the location of said sites shall be ap- 
proved by the National Capital Park and Planning 
Commission before purchase or the institution of 
proceedings for condemnation thereof: .Provided, 
That if the said sites or any part thereof be con- 
demned the said commissioners shall be entitled to 
enter immediately into possession of any property 
for which an award shall have been made by paying 
the amount of such award into the registry of the 
District Court of the United States for the District 
of Columbia: Provided further. That authority is 
hereby granted to occupy in addition to the site to 
be acquired in the southeastern section, such public 
highways and alleys or parts of public highways and 
alleys as abut or fall within said site, but the owners 
of abutting property shall not be denied the use of 
such highways or parts of highways for ingress and 
egress. (Mar. 4, 1929, 45 Stat. 1549, ch. 688. § 1.) 

Compiler's Notes 

The Appropriation Act of March 26, 1930 (46 Stat. 97, 
ch. 92), contained the following appropriation: "For the 
acquisition of sites for, and beginning the construction of, 
high-temperature incinerators for the destruction of com- 
bustible refuse, under and in accordance with the provi- 
sions of the Act entitled 'An Act authorizing the acquisi- 
tion of land in the District of Columbia and the construc- 
tion thereon of two modern high-temperature incinerators 
for the destruction of combustible refuse, and for other 
purposes,' approved March 4, 1929 (45 Stat., p. 1549), 
including not to exceed $25,000 for the employment by 
contract or otherwise, of such expert and other personal 
services as may be required in connection with the prepa- 
ration of plans for the construction of said incinerators 
and as shall be approved by the commissioners and with- 
out reference to the Classification Act of 1923, as amended, 
fiscal years 1930 and 1931, $550,000: Provided, That the 
respective areas of the sites to be acquired hereunder are 
hereby increased from not to exceed one hundred thousand 
square feet to not to exceed one hundred and twenty 
thousand square feet and from not to exceed forty-nine 
thousand square feet to not to exceed seventy thousand 
square feet : Provided further, That the commissioners are 
authorized to enter into contract or contracts for the 
construction and equipment of such incinerators at a cost 
which, together with other expenditures authorized by 
said Act, shall not exceed $850,000." 

The First Deficiency Act of 1932 (47 Stat. 18, ch. 12), 
provided: "Not to exceed $260,000 of the unexpended bal- 
ance of the appropriation of $550,000 provided for sites 
and construction, incinerators for refuse, contained in the 
First Deficiency Act, fiscal year 1930, is hereby made avail- 
able for the same purpose until June 30, 1933, and the 
commissioners are authorized to enter into contract or 
contracts for the construction and equipment of such 
incinerators at a cost which, together with other expendi- 
tures authorized by the Act approved March 4, 1929 (45 
Stat. 1549), including a resident engineer at not to exceed 
the rate of $3,800 per annum, shall not exceed $760,000: 
Provided, That the limitation of $25,000, contained in the 
First Deficiency Act, fiscal year 1930, for the employment 
by contract or otherwise of such expert and other personal 
services as may be required for the preparation of plans 
for the construction of said incinerators is hereby increased 
to $35,000, to enable the commissioners to pay for services 
not exceeding $10,000 in addition to the amount of $25,000 
for such services as set forth in the existing contract of 
June 13, 1930." 

The District of Columbia Appropriation Act for 1934 
(June 16, 1933, 48 Stat. 232, ch. 93) provided: "No part 
of the funds appropriated in this Act shall be available 



for the operation of a high-temperature incinerator for 
the disposal of combustible refuse in the southeast section 
of the District of Columbia." 

§ 6-506 [20: 1299]. Construction of incinerator author- 
ized. 

The said commissioners are authorized to erect 
upon each of said sites a modern, high- temperature 
refuse incinerator and the necessary equipment for 
its eflQcient operation, the combined capacity of such 
incinerators to be sufficient to consume the entire 
production of combustible refuse, including street 
sweepings, in the District of Columbia; and the said 
commissioners are further authorized to do such 
grading and fencing of the sites as may be necessary, 
and to construct buildings for the storage of equip- 
ment. (Mar. 4, 1929, 45 Stat. 1549, ch. 688, § 2.) 

§ 6-507 [20: 1300], Commissioners to fix time when 
plant shall begin to function — Other methods of 
disposal prohibited — Sale of salvageable mate- 
rial — Rules and regulations. 

The said commissioners shall give reasonable pub- 
lic notice thereof and shall fix a date after which all 
combustible refuse collected by public or private 
agencies in the District of Columbia shall be deliv- 
ered at the incinerators herein provided for, for dis- 
posal, except that hotels, apartment houses, business 
houses, or residences may dispose of their own refuse 
in their own incinerators: Provided, That such in- 
cinerators are inspected and approved for use by the 
proper agency of the District of Columbia; and after 
such date it shall be unlawful for any person, firm„ 
company, or corporation to dispose of any combus- 
tible refuse in any other manner or at any other 
place than that prescribed by the said commission- 
ers: Provided, however. That nothing in sections 
6-505 to 6-510 shall prohibit or prevent the sale of 
salvageable material by the owners thereof or by the 
commissioners of the District of Columbia. The said 
commissioners are hereby empowered and authorized 
to make and enforce such regulations as they may 
deem necessary and proper to carry out the purposes 
of sections 6-505 to 6-510. (Mar. 4, 1929. 45 Stat. 
1549, ch. 688, § 3.) 

Cross References 

Authority of Commissioners to make health and safety 
regulations, § 1-226. 

Cleaning streets and alleys declared to be a municipal 
fimction, sale of sweepings, § § 1-235, 1-236. 

§ 6-508 [20: 1301]. Penalties. 

From and after the date when the incinerators 
herein authorized to be constructed shall be in op- 
eration it shall be unlawful for any person, firm, 
company, or corporation to burn or in any way dis- 
pose of combustible refuse in any manner or at any 
place other than that prescribed by the said commis- 
sioners, except as hereinbefore designated. A viola- 
tion of the provisions of sections 6-505 to 6-510 shall 
be a misdemeanor ; and, upon conviction thereof, the 
person, firm, company, or corporation so charged 
shall be fined not more than $100 for each and every 
offense, or confined in the District of Columbia jail 
for a period not exceeding sixty days, or both, in the 
discretion of the courts. (Mar. 4, 1929, 45 Stat. 1549» 
ch. 688, § 4.) 
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§ 6-509 [20: 1302]. Machinery and personnel author- 
ized. 

In order to dispose of combustible refuse in the 
manner provided by sections 6-505 to 6-510, the com- 
missioners are authorized to purchase motor trucks 
and trailers and other means of transportation, to 
install additional equipment, buildings, and machin- 
ery, and to employ personal services and labor. 
(Mar. 4, 1929, 45 Stat. 1550, ch. 688, § 5.) 

§ 6-510 [20: 1303]. Appropriation authorized — Aban- 
donment of leased plant. 

A sum not exceeding $850,000 is hereby authorized 
to be appropriated, in like manner as other appro- 
priations, for the expenses of the District of Colum- 
bia, for sites, buildings, equipment, and other con- 
struction work authorized by sections 6-505 to 6-510, 
of which amount $25,000 or so much thereof as may 
be necessary may be expended for the employment 
of one or more experts for engineering for prepara- 
tion of plans and specifications; and, upon comple- 
tion of the incinerators herein provided for, the said 
commissioners shall abandon the use of the leased 
plant at Montello Avenue and Mount Olivet Road 
northeast. (Mar. 4, 1929, 45 Stat. 1550, ch. 688, § 6.) 

§ 6-511 [20: 1304]. Use of incinerator by certain Mary- 
land and Virginia municipalities authorized. 

The commissioners of the District of Columbia are 
authorized to enter into agreement with the Board 
of County Commissioners of Montgomery County,* 
state of Maryland; the Board of County Commis- 
sioners of Prince Georges County, state of Maryland; 
the Board of Supervisors of Arlington County, state 
of Virginia, and/or with the several municipalities, 
taxing areas, and communities within the counties 
aforesaid having power and authority to enter into 
such agreements, said agreements to permit said 
counties, municipalities, taxing areas, and communi- 
ties to dispose of combustible material in the incin- 
erators built by the District of Columbia under 
authority of section 6-506, in such kind and quan- 
tities, at such times, and for such fees as the said 
commissioners of the District of Columbia shall spec- 
ify: Provided; That said counties, municipalities, 
taxing areas, and communities shall make collections 
of such material with their own equipment and shall 
obtain permits from the District of Columbia for 
hauling or transporting the material over routes 
within the District of Columbia to be designated by 
the said commissioners. The commissioners shall 
have the right to suspend or revoke such agreements 
if found necessary for the proper and successful 
operation of these incinerators, or for any other 
reason. (May 15, 1930, 46 Stat. 334, ch. 286.) 

Cross Reference 

Agreements with State of Maryland for the use of Dis- 
trict sewers, § 1-817. 

Chapter 6.— MANUFACTURE, RENOVATION, AND 
SALE OF MATTRESSES 

Sec. 

6-601. Definitions. 

6-602. Sale without label — False label — ^Use of materials 
from mattress used in hospital, sanitarium or. 
by person with contagious disease forbidden — 
Offering renovated mattress for sale as new — 
Removing, defacing, or concealing label. 



Sec. 

6-603. Tag Requirements. 

&-604. Guaranty from manufacturer to protect dealer 

Prosecution of manufacturer outside the Dis- 
trict of Columbia. 

6-605. Penalties, prosecutions. 

6-606. Administration by health officer — Commissioners 

to make regulations. 
6-607. Investigation of supposed violations — Authority 

to enter buildings — Evidence. 
6-608. Seizure and destruction of mattresses — Order. 

§6-601 [19:41]. Definitions. 

As used in sections 6-601 to 6-608 — 

(a) The term "mattress" includes any quilt, com- 
fort, pad, pillow, cushion, or bag stuffed with hair, 
down, feathers, wool, cotton, excelsior, jute, or any 
other soft material and designed for use for sleeping 
or reclining purposes. 

(b) The term "person" means individual, partner- 
ship, corporation, or association. 

(c) The term "commissioners" means the Board 
of Commissioners of the District of Columbia. (July 
3, 1926, 44 Stat. 838, ch. 768, § 1.) 

Cross Reference 
License required, additional definitions, § 47-2318. 

§6-602 [19:421. Sale without label— False label— Use 
of materials from mattress used in hospital, sani- 
tarium or by person with contagious disease for- 
bidden — Offering renovated mattress for sale as 
new — Removing, defacing, or concealing label. 

No person in the District of Columbia — 

(a) Who is a manufacturer or renovator of, or 
dealer in, mattresses shall sell, exchange, give away, 
or offer or have in his possession for sale, exchange, 
or gift, any mattress which bears any false or mis- 
leading label, statement, design, or device, in respect 
of its material or processes of manufacture or reno- 
vation, or which is not labeled as provided in § 6-603. 

(b) Who is a renovator of mattresses shall use in 
whole or in part, in the renovation of any mattress, 
material which has formed part of any mattress 
theretofore used in or about any sanitarium or hos- 
pital, or used by any individual having an infectious 
or contagious disease. 

(c) Who is a manufacturer of mattresses shall use 
in whole or in part any second-hand material in the 
manufacture of mattresses sold, exchanged, or given 
away, or to be offered for sale, exchange, or gift, as 
new mattresses. 

(d) Shall knowingly sell, exchange, give away, or 
offer or have in his possession for sale, exchange, or 
gift, (1) any mattress which has been used, or is 
composed in whole or in part from material which 
has formed part of any mattress theretofore used in 
any sanitarium or hospital or by any individual hav- 
ing an infectious or contagious disease, or (2) any 
mattress which is composed in whole or in part of 
second-hand material which has not been thoroughly 
sterilized and disinfected by a process approved by 
the health oflflcer of the District of Columbia. 

(e) Who is a manufacturer or renovator of, or a 
dealer in, mattresses, shall remove, conceal, or de- 
face, or cause or permit to be removed, concealed, or 
defaced, any label placed, in accordance with the 
provisions of sections 6-601 to 6-608, upon any mat- 
tress. (July 3, 1926, 44 Stat. 838, ch. 768. § 2.) 
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§ 6-603 [19: 43]. Tag requirements. 

The label required by section 6-602 shall consist 
of a tag which shall be sewed or otherwise securely 
attached to the mattress. In case the mattress has 
not been renovated the label shall contain in plain, 
legible print in the English language a statement 
showing (a) the name and address of the manufac- 
turer, (b) a description of the materials used in the 
manufacture of such mattress, and (c) whether such 
materials are in whole or in part second-hand. In 
case the mattress has been renovated the label shall 
contain in such print the word "Renovated" and a 
statement of (1) the name and address of the reno- 
vator, and (2) a description of the materials used 
in the renovated mattress. For the purposes of sec- 
tions 6-601 to 6-608 the materials so used shall be 
described in such manner as the commissioners shall 
by regulation prescribe. (July 3, 1926, 44 Stat. 839, 
ch. 768, § 3.) 

Cross Reference 

Authority of Commissioners to make health and safety 
regulations, § 1-226 and notes. 

§ 6-604 [19: 44]. Guaranty from manufacturer to pro- 
tect dealer — Prosecution of manufacturer outside 
the District of Columbia. 

No dealer shall be prosecuted under the provisions 
of sections 6-601 to 6-608 when he can establish a 
guaranty signed by the manufacturer residing in the 
United States from whom he purchases mattresses 
to the effect that the statements contained on the 
labels attached to such mattresses are true. Such 
guaranty, to afford protection, shall contain the 
name and address of the manufacturer making the 
sale of such mattresses to the dealer, and in such case 
the manufacturer shall be amenable to the prosecu- 
tions, fines, and other penalties which would attach, 
in due course, to the dealer under the provisions of 
sections 6-601 to 6-608. In case the manufacturer 
resides outside the District of Columbia it shall be 
the duty of each district attorney to whom the health 
officer of the District of Colimibia shall report the 
violation to cause appropriate proceedings to be com- 
menced and prosecuted against the manufacturer 
without delay in the proper courts of the United 
States. (July 3, 1926, 44 Stat. 839, ch. 768, § 4.) 

§6-605 [19: 45]. Penalties, prosecutions. 

Any person violating any provision of section 6-602 
or section 6-607 shall, upon conviction thereof, be 
punished by a fine of not more than $500, or by im- 
prisonment for not more than six months, or both. 
All prosecutions under sections 6-601 to 6-608, except 
as provided in section 6-604, shall be in the police 
court of the District of Columbia upon information 
by the corporation counsel or one of his assistants. 
(July 3, 1926, 44 Stat. 839, ch. 768, § 5.) 

§ 6-606 [19: 46]. Administration by health officer- 
Commissioners to make regulations. 

Except as provided in section 6-605, the adminis- 
tration of sections 6-601 to 6-608 shall be in charge 
of the health officer of the District of Columbia under 
the supervision of the commissioners. The commis- 
sioners are authorized to make such regulations as 



may be necessary for the efficient administration of 
this chapter. (July 3, 1926, 44 Stat. 839, ch. 768, § 6.) 

Cross Reference 

Authority of Commissioners to make health and safety 
regulations, § 1-226. 

§ 6-607 [19: 47]. Investigation of supposed viola- 
tions — Authority to enter buildings — Evidence. 

It shall be the duty of the health officer of the 
District of Columbia, whenever he has reason to 
believe that any provision of sections 6-601 to 6-608 
is being or has been violated, to cause an investiga- 
tion to be made. For the purpose of such investiga- 
tion the health officer, or any of his assistants 
designated by him in writing, shall have authority at 
all times during the ordinary business hours to enter 
any building or other place in the District of Colum- 
bia where mattresses are manufactured, renovated, 
or held for sale, exchange, or gift, or delivery in pur- 
suance thereof. No person shall refuse or obstruct 
such inspection. Evidence obtained by the health 
officer or his assistants of any violations of sections 
6-601 to 6-608 shall be furnished the corporation 
counsel. (July 3, 1926, 44 Stat. 839, ch. 768, § 7.) 

§ 6-608 [19: 48]. Seizure and destruction of mat- 
tresses — Order. 

If on inspection the health officer or his assistants 
find in the District of Columbia any mattress held 
for sale, exchange, or gift, or delivery in pursuance 
thereof, which has been used or is composed in whole 
or in part of materials which have formed part of 
any mattress used in or about any sanitarium or 
hospital or by any individual having an infectious 
or contagious disease, or is composed in whole or in 
part of second-hand material which has not been 
thoroughly sterilized and disinfected by a process 
approved by the health officer, or if the health officer 
or his assistants find in the District of Columbia any 
such materials held for use in the manufacture or 
renovation of any mattress, the health officer shall, 
after first making and filing in the public records 
of his office a written order stating the reason there- 
for, thereupon without further notice cause such 
mattress or material intended to be used in the 
manufacture of any mattress to be seized, removed, 
and destroyed by summary action. (July 3, 1926, 
44 Stat. 839, ch. 768, § 8.) 

Chapter 7.— PRIVIES 

Sec. 

6-701. Water-closets required where public sewer and 

water available. 
6-702. Permit to maintain privy — ^When required. 
6-703. Regulation of construction and maintenance. 
6-704. Penalty for violation. 

§"6-701. Water-closets required where public sewer 
and water available. 

It shall be unlawful for any person or persons to 
maintain, upon any original lot or any subdi visional 
lot, situated on any street in the District of Columbia, 
where there is a public sewer and water-main avail- 
able for the use of such lot, any system of disposal 
of human excreta except by means of water-closets 
connected with such sewer and water-main. (Apr. 
22, 1940, 54 Stat. 155, ch. 131, § 2.) 
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Repeal 

Section 1 of the act of April 22, 1940, ch. 131, § 1, 54 Stat. 
155, provided: "The Acts of Congress entitled 'An Act to 
regulate, in the District of Columbia, the disposal of certain 
refuse, and for other purposes,' approved January 25, 1898 
(30 Stat. 231, ch. 8, §§ 1-18; D. C, 1929, title 20, §§ 1321- 
1336) , and 'An Act to amend an Act entitled "An Act to 
regulate, in the District of Columbia, the disposal of cer- 
tain refuse, and for other purposes," approved January 25, 
1898,' approved March 20, 1902 (32 Stat. 74, ch. 229, §§ 1-3; 
D. C, 1929, title 20, §§ 1337, 1338), are hereby repealed." 

§ 6-702. Permit to maintain privy — When required. 

No person shall, in the District of Columbia, erect 
or maintain a privy, or other means or system for 
the disposal of human excreta, except by means of 
water-closets connected with a sewer and water- 
main, without having secured from the health officer 
a permit so to do. (Apr. 22, 1940, 54 Stat. 155, ch. 131, 
§ 3.) 

§ 6-703. Regulation of construction and maintenance. 

The Commissioners of the District of Columbia are 
hereby authorized and empowered to make and en- 
force any such regulations as they deem necessary 
to regulate the design, construction, and mainte- 
nance of any system of disposal of human excreta, 
and the handling, storage, treatment, and disposal 
of human body wastes. (Apr. 22, 1940, 54 Stat. 155, 
ch. 131. § 4.) 

Cross Reference 

Authority of Commissioners to make health and safety 
regulations, § 1-226. 

§6-704. Penalty for violation. 

Any person who shall violate or aid or abet in vio- 
lating any of the provisions of sections 6-701 to 6-703 
or of the regulations promulgated by the Commis- 
sioners of the District of Columbia under said sec- 
tions shall be punished by a fine of not more than 
$50 or by imprisonment for not exceeding fifteen 
days. (Apr. 22, 1940, 54 Stat. 155, ch. 131, § 5.) 

Chapter 8.— SMOKE PREVENTION 

Sec. 

6-801. Emission of smoke and other foreign substances — 
Liability — Removal of debris to prevent accumu- 
lation — Escape and discharge of material and 
odors. 

6-802. Commissioners to make regulations. 
6-803. Penalty. 

6-804. Enforcement — Appropriations for. 

§6-801 [19: 66]. Emission of smoke and other foreign 
substances — Liability — Removal of debris to pre- 
vent accumulation — Escape and discharge of ma- 
terial and odors. 

No person shall cause, suffer, or allow dense smoke 
to be discharged from any building, stationary or 
locomotive engine, or motor vehicle, place, or prem- 
ises within the District of Columbia. All persons 
participating in any violation of this provision, either 
as proprietors, owners, tenants, managers, superin- 
tendents, captains, engineers, firemen, or motor- 
vehicle operators, or otherwise, shall be severally 
liable therefor. The owners, lessees, tenants, occu- 
pants, and managers of every building, or place in 
or upon which a locomotive or stationary engine, 
furnace, or boiler is used shall cause all ashes, cinders, 
rubbish, dirt, and refuse to be removed to some proper 



place, so that the same shall not accumulate, nor 
shall any person cause, suffer, or allow cinders, dust, 
gas, steam, or offensive nor noisome odors to escape 
or to be discharged from any such building, or place, 
to the detriment or annoyance of any person or 
persons not being therein or thereupon engaged. 
(Aug. 15, 1935, 49 Stat. 653. ch. 549, § 1.) 

§ 6-802 [19: 67]. Commissioners to make regulations. 

The Commissioners of the District of Columbia are 
hereby authorized and directed to make and pro- 
mulgate reasonable classifications and regulations 
for the installation and operation of combustion and 
all other devices susceptible for use in such manner 
as to violate the purposes of sections 6-801 to 6-804, 
and the said commissioners may from time to time 
alter, amend, or rescind such regulations and pro- 
mulgate such amended or additional regulations as 
they may in their discretion deem necessary. (Aug. 
15, 1935. 49 Stat. 653, ch. 549, § 2.) 

Compiler's Note 

D. C. Code, 1929 edit.. Title 19, § 65 provided as follows: 
"No discrimination shall be made against any method 
or device which may be used for the prevention of smoke 
and which accomplishes the purpose of this chapter." 
(Feb. 2, 1899, 30 Stat. 812, ch. 79, § 5.) 

Cross Reference 

Authority of Commissioners to make health, safety, and 
welfare regulations, § 1-226. 

§6-803 [19: 68]. Penalty. 

Enforcement of sections 6-801 to 6-804 shall be 
upon information by the corporation counsel in the 
police court of the District of Columbia. Any per- 
son convicted of violating sections 6-801 to 6-804 or 
any regulation of the commissioners made hereunder 
shall be punished by a fine not to exceed $500 for 
each and every such offense. (Aug. 15, 1935, 49 Stat. 
654, ch. 549, § 3.) 

NOTES TO DECISIONS 
Review of Conviction 

A conviction by a police court of the District for a 
violation of this act, affirmed by the Court of Appeals of 
the District, can not be reviewed by writ of error to the 
Supreme Court under act of March 3, 1901. Sinclair v. 
District of Columbia. 192 U. S. 16, 48 L. Ed. 322, 24 Sup. 
Ct. 212. 

§ 6-804 [19: 69]. Enforcement — Appropriations for. 

The Commissioners of the District of Columbia 
shall be responsible for the enforcement of sections 
6-801 to 6-804 and may direct the police department, 
the health department, or any officer or employee 
of the government of the District of Columbia to 
perform such service as necessary in connection with 
such enforcement. Appropriations are hereby au- 
thorized to be made to carry out the purposes of 
sections 6-801 to 6-804, and the commissioners of 
the District of Columbia are authorized to include 
in their annual estimates provision for the expenses 
incident to such purposes and for personnel subject 
to the limitations of the Personnel Classification Act 
of 1923 (U. S. Code, Title 5, ch. 13). (Aug. 15, 1935, 
49 Stat. 654, ch. 549, § 4.) 

Compiler's Note 

Section 5 of the act of Aug. 15, 1935, repealed' all the 
provisions of the act of Feb. 2, 1899 "(30 Stat. 812, ch. 79, 
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§ 5) " inconsistent therewith. The repealed law was set out 
in the code of 1929 as §§ 61-65 of title 19. See note to 
§ 6-802 hereof. 

Chapter 9.— WEEDS AND PLANT DISEASES 

Sec. 

6-901. Weeds four or more inches high to be cut by per- 
son in charge of property — ^Notice — ^Penalty. 
6-902. Removal of weeds by Commissioners. 
6-903. Prosecutions. 

6-904. Plant diseases and insect pest control. 
6-005. Penalty. 

§6-901 [20: 1351]. Weeds four or more inches high to 
be cut by person in charge of property — Notice — 
Penalty. 

It shall be the duty of the owner, occupant, or 
agent in charge of any land In the city of Washing- 
ton, or in the more densely populated suburbs of said 
city to remove from such land any weeds thereon 
of four or more inches in height within seven days 
(Sundays and legal holidays excepted) after notice 
from the health officer so to do, and upon failure to 
comply with such notice he or she shall, on convic- 
tion thereof, be punished by a fine of not more than 
ten dollars for each day said notice is not complied 
with. (Mar. 1, 1899, 30 Stat. 959, ch. 326, § 1.) 

§6-902 [20: 1352]. Removal of weeds by Commission- 
ers. 

Whenever there are upon any unoccupied land 
aforesaid weeds of four or more inches in height, and 
no person can be found in the District of Columbia 
who either is or claims to be the owner thereof, or 
who either represents or claims to represent such 
owner as aforesaid, the commissioners of said District 
shall give notice, by publication twice a week in one 
daily newspaper published in the city of Washington 
aforesaid, requiring their removal. Said notice shall 
specify the land from which such weeds are to be 
removed, the character of the work to be done, and 
the time allowed for doing the same; and if such 
weeds be not removed within the time so specified it 
shall be the duty of said commissioners to cause their 
removal: and the cost of such removal, including the 
cost of advertising, shall be a lien upon and shall be 
assessed by said commissioners as a tax against the 
property on which said weeds were located, and the 
said tax so assessed shall bear interest at the rate of 
ten per centum per annum till paid, and shall 
be carried on the regular tax rolls of said District and 
be collected in the manner provided for the collec- 
tion of general taxes. (Mar. 1, 1899, 30 Stat. 959, 
ch. 326, § 2.) 

Cross Reference 

Authority of Conmiissioners to make health, safety, and 
welfare regulations, § 1-226. 

§6-903 [20: 1353]. Prosecutions. 

Prosecutions under sections 6-901 to 6-903 shall 
be in the police court of said District, upon informa- 
tion filed by the corporation counsel for said District 
or one of his assistants. (Mar. 1, 1899, 30 Stat. 959, 
ch. 326, § 3; June 30, 1902, 32 Stat. 537, ch. 1329.) 

Amendments 

The corpdration counsel was formerly known as the 
attorney for the District. 



§ 6-904. Plant diseases and insect pest control. 

In order further to control and eradicate and to 
prevent the dissemination of dangerous plant dis- 
eases and insect infections and infestations no plant 
or plant products for or capable of propagation, in- 
cluding nursery stock, hereinafter referred to as 
plants and plant products, shall be moved or allowed 
to be moved, shipped, transported, or carried by any 
means whatever into or out of the District of Co- 
lumbia, except in compliance with such rules and 
regulations as shall be prescribed by the Secretary 
of Agriculture as hereinafter provided. Whenever 
the Secretary of Agriculture, after investigation, 
shall determine that any plants and plant products 
in the District of Columbia are infested or infected 
with insect pests and diseases and that any place, 
articles, and substances used or connected therewith 
are so infested or infected, written notice thereof 
shall be given by him to the owner or person in pos- 
session or control thereof, and such owner or person 
shall forthwith control or eradicate and prevent the 
dissemination of such insect pest or disease and shall 
remove, cut, or destroy such infested and infected 
plants, plant products, and articles and substances 
used or connected therewith, which are hereby de- 
clared to be nuisances, within the time and in the 
manner required in said notice or by the rules and 
regulations of the Secretary of Agriculture. When- 
ever such owner or person can not be found, or shall 
fail, neglect, or refuse to comply with the foregoing 
provisions of this section, the Secretary of Agricul- 
ture is hereby authorized and required to control 
and eradicate and prevent dissemination of such in- 
sect pest or disease and to remove, cut, or destroy 
infested or infected plants and plant products and 
articles and substances used or connected therewith, 
and the United States shall have an action of debt 
against such owner or persons for expenses incurred 
by the Secretary of Agriculture in that behalf. Em- 
ployees of the Plant Quarantine and Control Admin- 
istration are hereby authorized and required to 
inspect places, plants, and plant products and arti- 
cles and substances used or connected therewith 
whenever the Secretary of Agriculture shall deter- 
mine that such inspections are necessary for the 
purposes of this section. For the purpose of carry- 
ing out the provisions and requirements of this sec- 
tion and of the rules and regulations of the Secretary 
of Agriculture made hereunder, and the notices given 
pursuant thereto, employees of the Plant Quarantine 
and Control Administration shall have power with 
a warrant to enter into or upon any place and open 
any bundle, package, or other container of plants or 
plant products whenever they shall have cause to 
believe that infections or infestations of plant pests 
and diseases exist therein or thereon, and when such 
infections or infestations are found to exist, after 
notice by the Secretary of Agriculture to the owner or 
person in possession or control thereof and an op- 
portunity by said owner or person to be heard, to 
destroy the infected or infested plants or plant prod- 
ucts contained therein. The police court or the mu- 
nicipal court of the District of Columbia shall have 
power, upon information supported by oath or af- 
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firmation showing probable cause for believing that 
there exists in any place, bundle, package, or other 
container in the District of Columbia any plant or 
plant product which is infected or infested with 
plant pests or disease, to issue warrants for the search 
for and seizure of all such plants and plant products. 

It shall be the duty of the Secretary of Agriculture, 
and he is hereby required, from time to time, to make 
and promulgate such rules and regulations as shall 
be necessary to carry out the purposes of this sec- 
tion, and any person who shall move or allow to be 
moved, or shall ship, transport, or carry, by any 
means whatever, any plant or plant products from 
or into the District of Columbia, except in compliance 
with the rules and regulations prescribed under this 
section, shall be punished, as is provided in section 
6-905. (Aug. 20, 1912, ch. 308, § 15, as added May 
31, 1920, 41 Stat. 726, ch. 217; May 16, 1928, 45 Stat. 
565, ch. 572.) 

Compiler's Note 

The Plant Quarantine and Control Administration was 
lormerly known as Federal Horticultural Board. 

Statutory Reference 
This section is contained in U. S. C, Title 7, § 167. 

§6-905. Penalty. 

Any person who shall violate any of the provisions 
of Title 7, chapter 8 of the United States Code, or 
who shall forge, counterfeit, alter, deface, or destroy 
any certificate provided for therein, or in the regu- 
lations of the Secretary of Agriculture, shall be 
deemed guilty of a misdemeanor and shall, upon 
conviction thereof, be punished by a fine not exceed- 
ing $500 or by imprisonment not exceeding one year, 
or both such fine and imprisonment, in the discre- 
tion of the court: Provided, That no common carrier 
shall be deemed to have violated the provisions of 
sections of Title 7, chapter 8 of the United States 
Code on proof that such carrier did not knowingly 
receive for transportation or transport nursery stock 
or other plants or plant products as such from one 
State, Territory, or District of the United States 
into or through any other State, Territory, or Dis- 
trict; and it shall be the duty of the United States 
attorneys diligently to prosecute any violations of 
Title 7, chapter 8 of the United States Code which 
are brought to their attention by the Secretary of 
Agriculture or which come to their notice by other 
means. (August 20, 1912, 37 Stat. 318, ch. 308, § 10.) 

Statutory Reference 
This section is set forth in U. S. C, title 7, §§ 163. 164. 

Chapter 10.— BLACK-OUTS IN WAR TIME 

Sec. 

6-1001. Commissioners authorized to order black-outs — 
Regulations. 

6-1002. Cooperation with Maryland and Virginia. 
6-1003. Secretary of War to assist and cooperate. 
6-1004. Municipality not liable for damages sustained 

as result of black-out. 
6-1005. Increase of statutory punishment for crimes 

committed during black-out. 
6-1006. Appointment of special police during war. 
6-1007. Volunteer services for government of District 

during war. 

6-1008. Evacuation from District during war. 



Sec. 

6-1009. Establishment of organizations for civilian de- 
fense — Use of District of Columbia employees — 
Right of eminent domain — Funds for supplies 
and personnel — Hospitalization — Use of pri- 
vate property. 

6-1010. Penalties for violation of chapter. 

6-1011. Liability — ^Damage to volunteer workers. 

6-1012. Same; damage to other persons and property. 

6-1013. Extent of power and duties of Commissioners, 

6-1014. Limitation on expenditures. 

6-1015. Services to veterans and war workers. 

§6-1001. Commissioners authorized to order black- 
outs — Regulations. 

The Commissioners of the District of Columbia 
are authorized and directed, whenever a state of war 
exists between the United States and any foreign 
country or nation, to order black-outs in the District 
of Columbia at such times and for such periods of 
time as they may deem desirable, subject to the 
approval of the Secretary of War, to regulate and 
prohibit the movement of vehicular traffic on the 
highways during such periods and to make such 
regulations as they may deem necessary to insure 
the success of the black-outs and to protect life and 
property during said periods. (Dec. 26, 1941, 55 Stat. 

858, ch. 625, § 1.) 

§ 6-1002. Cooperation with Maryland and Virginia. 

The Commissioners are authorized to negotiate 
with the proper authorities of the States of Maryland 
and Virginia with a view to effecting a synchroniza- 
tion of black-outs in the District of Columbia and 
such parts of those States as may be necessary to 
carry out the intent and purpose of this chapter. 
(Dec. 26, 1941, 55 Stat. 858, ch. 625, § 2.) 

§6-1003. Secretary of War to assist and cooperate. 

The Secretary of War is authorized to assist and 
cooperate with the Commissioners of the District of 
Columbia in the execution of black-outs in the Dis- 
trict of Columbia and the metropolitan area. (Dec. 
26, 1941, 55 Stat. 858, ch. 625, § 3.) 

§ 6-1004. Municipality not liable for damages sustained 
as result of black-out. 

The municipality of the District of Columbia shall 
not be liable for any damages sustained to person or 
property during, or as the result of, an authorized 
black-out. (Dec. 26, 1941, 55 Stat. 858, ch. 625, § 4.) 

§6-1005. Increase of statutory punishment for crimes 
committed during black-out. 

The statutory penalty upon conviction of any 
crime, other than those punishable by life imprison- 
ment or death, committed during any authorized 
black-out shall be doubled. (Dec. 26, 1941, 55 Stat. 

859. ch. 625, § 5.) 

§6-1006. Appointment of special police during war. 

During the existence of a state of war between 
the United States and any foreign country or na- 
tion, the Commissioners may appoint, for specified 
times, as many special police, without pay, from 
among residents of the District of Columbia as they 
may deem advisable. During the terms of service 
of such special police they shall possess all the pow- 
ers and perform all the duties of privates of the 
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standing police force of the District of Columbia, and 
such special police shall wear an emblem to be 
provided by the Commissioners. (Dec. 26, 1941, 55 
Stat. 859, ch. 625, § 6.) 

§6-1007. Volunteer services for government of Dis- 
trict during war. 

During the existence of a state of war between the 
United States and any foreign country or nation, the 
Commissioners of the District of Columbia are au- 
thorized to accept volunteer service for the govern- 
ment of the District of Columbia. (Dec. 26, 1941, 55 
Stat. 859, ch. 625, § 7.) 

§ 6-1008. Evacuation from District during war. 

During the existence of a state of war between the 
United States and any foreign country or nation, the 
Commissioners of the District of Columbia, subject 
to the approval of the Secretary of War, are author- 
ized to prepare for the evacuation from the District 
of Columbia or from any part thereof of all such per- 
sons as they shall determine, and for this purpose 
shall negotiate with the proper authorities of any 
State of the United States or of any subdivision 
thereof to provide for the reception, housing, main- 
tenance, and care of evacuees, shall prepare all 
necessary plans for the conduct of such evacuation, 
and may when in their judgment the public interest 
or the safety of such persons creates the necessity 
therefor order and compel, subject to the approval 
of the Secretary of War, the evacuation from the Dis- 
trict of Columbia of any such persons to such place 
or places as they may designate. The Commissioners 
of the District of Columbia are authorized and em- 
powered to obligate the District of Columbia for the 
payment of all necessary costs and to make such 
regulations as they may deem necessary to carry out 
the provisions of this section, and, for the purpose 
of compelling evacuation, may authorize custody by 
the regular or special police of any person or persons, 
which custody shall be effective until the point of 
destination has been reached, and the powers of 
such police for such purpose are hereby declared to 
extend to any point within the United States that 
the Commissioners of the District of Columbia may 
designate. There are hereby authorized to be ap- 
propriated out of any money in the Treasury to the 
credit of the United States not otherwise appropri- 
ated, such sums as may be necessary to carry out 
the provisions of this section. (Dec. 26, 1941, 55 
Stat. 859, ch. 625, § 8.) 

§6-1009. Establishment of organizations for civilian 
defense — Use of District of Columbia employees — 
Right of eminent domain — Funds for supplies and 
personnel — Hospitalization — Use of private prop- 
erty. 

During the existence of a state of war between the 
United States and any foreign country or nation, 
the Commissioners of the District of Columbia are 
authorized and empowered, without regard to the 
provisions of any other law, to take such measures 
as they may deem necessary for the adequate pro- 
tection of persons and property in the District of 
Columbia and to make such orders, rules, and regu- 
lations as they may deem necessary to carry out the 



foregoing authority. The power hereby granted shall 
include but not be limited to the following: 

(a) To establish, in the government of the Dis- 
trict of Columbia, units and organizations for 
civilian defense, and to utilize any or all existing 
voluntary units or organizations together with their 
personnel or any part or parts thereof; to vest mem- 
bers thereof with authority to carry out such func- 
tions as may be necessary to effectuate the purposes 
of this chapter including such powers and duties of 
the standing police force of the District of Columbia 
as the Commissioners may designate; and to make 
such orders and regulations as they may deem nec- 
essary to govern the establishment, maintenance, 
and operation of such units and organizations and 
the discipline of the members thereof. 

(b) To use, for the purposes of this chapter, such 
regular employees of the government of the District 
of Columbia as they deem necessary. 

(c) To temporarily requisition, enter upon, take 
possession of, and use private property of every kind 
and nature and any rights therein as may in their 
opinion be necessary for the location, installation, 
maintenance, and operation of facilities and devices 
suitable for defense purposes, and to ascertain and 
pay just compensation for such use of private prop- 
erty, and if the amount of compensation so deter- 
mined be not satisfactory to the person entitled to 
receive the same such property may nevertheless be 
used immediately and such person shall be paid 50 
per centum of the amount so determined and shall 
be entitled to sue the District of Columbia to recover 
such further sum as, added to said 50 per centum, 
will make up such amount as will be just compensa- 
tion for such use. 

(d) To accept from the United States and from 
any officer or agency thereof all facilities, supplies, 
and funds that may from time to time be offered 
to the District of Columbia, and to agree to such 
terms, conditions, rules, and regulations as may be 
imposed in connection with such offer. 

(e) To borrow money from the Treasury of the 
United States, not exceeding $2,000,000, and to' ex- 
pend the same for defense purposes. In addition 
thereto, in the event of an emergency, to obligate 
the District of Columbia for the payment of any 
and all supplies, equipment, materials, food, and 
whatever else may be necessary for the purpose of 
preventing and alleviating suffering to persons and 
preventing the spread of disease in said District. 

(f ) Within the limits of money borrowed as herein 
provided, and of money appropriated, to store, 
maintain, operate, use, purchase and rent equipment, 
materials, and supplies of all kinds and to employ 
such personnel as the Commissioners may deem 
necessary. 

(g) From the money herein authorized to be bor- 
rowed, to expend in the discretion of the Commis- 
sioners for hospital and other medical expenses for 
the treatment of members of civilian defense units 
and organizations injured in line of duty not to 
exceed $100,000. 

(h) To accept the use of private property, and 
during such periods of time that any privately 
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owned motor vehicle is used by the District of Co- 
lumbia under the authority of this section the opera- 
tor thereof shall not be deemed or held to be the 
agent of the owner of such vehicle within the mean- 
ing of sections 40-401 to 40-416. 

The Secretary of the Treasury is hereby author- 
ized to loan to the Commissioners of the District of 
Columbia such sum or sums as are authorized by this 
section, and there is hereby appropriated for this 
purpose $1,000,000 out of any money in the Treasury 
of the United States to the credit of the United 
States not otherwise appropriated. (Dec. 26, 1941, 
55 Stat. 859, ch. 625, § 9; Aug. 6, 1942, 56 Stat. 740, 
ch. 548, § 1.) 

Amendments 

First paragraph of section was amended in its entirety 
by act Aug. 6, 1942, cited to text. First paragraph origi- 
nally gave Commissioners right to borrow and expend 
$1,000,000 and to use regular employees of District of 
Columbia. 

Additional Appropriation 

Section 3 of act Aug. 6, 1942, cited to text, provided as 
follows: "The Secretary of the Treasury is hereby author- 
ized to loan to the Commissioners of the District of Col\im- 
bia such sum or sums as are authorized by the first para- 
graph of said section 9, as amended, and in addition to 
amounts heretofore appropriated there is hereby appropri- 
ated for this purpose the further sum of $1,000,000, out of 
any money in the Treasury of the United States to the 
credit of the United States not otherwise appropriated." 

Repayment of Loans 

Section 4 of act Aug. 6, 1942, cited to text, provided as 
follows: "The Secretary of the Treasury shall be repaid 
moneys loaned under authority of section 9 of the Act of 
December 26, 1941, as amended by this Act, in annual 
installments over a period of not to exceed ten years, with 
interest thereon beginning July 1, 1943, for the period of 
amortization: Provided, That such interest shall be at 
such rate as would, in the opinion of the Secretary of the 
Treasury, be the lowest interest rate available to the 
District of Columbia on the date of the approval of this 
Act were said District authorized by law to issue and sell 
obligations to the public, at the par value thereof, in a 
sum equal to the repayable amounts of such advances, 
maturing serially over a period of ten years in approxi- 
mately equal annual installments, including both prin- 
cipal and interest, and secured by a first pledge of and 
lien upon all the general-fund revenues of said District: 
Provided further. That such sums as may be necessary 
for the reimbursement herein required of the District of 
Columbia, and for the payment of interest, shall be in- 
cluded in the annual estimates of the Commissioners, the 
first reimbursement to be made on July 1, 1944." 

§ 6-1010. Penalties for violation of chapter. 

The Commissioners shall have the power to pre- 
scribe reasonable penalties for violation of any regu- 
lation promulgated pursuant to this chapter, not 
exceeding a fine of $300 or ninety days' imprison- 
ment, or both. Prosecution for such violations shall 
be on information in the police court by the cor- 
poration counsel or his assistants. (Dec. 26, 1941, 
55 Stat. 860. ch. 625, § 10.) 

§6-1011. Liability — Damage to volunteer workers. 

Neither the District of Columbia nor any officer, 
agent, or employee of said District shall be liable to 
any person who has heretofore or who may here- 
after volunteer for service with said District or with 
any agency for civilian defense in the District of 
Columbia or elsewhere for any damage sustained by 



such person in the course of or arising out of any 
such volunteer service. (Dec. 26, 1941, ch. 625, § 11, 
as added Aug. 6, 1942, 56 Stat. 741, ch. 548, § 2.) 

NOTES TO DECISIONS 
Evidence, ADMissisnjTY 
In prosecution for violating municipal blackout regu- 
lations when it was not sought to charge principal with 
actions of agent admitting testimony of defendant's ad- 
mission that he was person in charge of property where 
violation occurred was not error. Dibble v. District of 
Columbia (D. C. Mun. App. 1944, 35 A. 2d 825). 

Evidence, Sufficiency 

Evidence that defendant was the manager and person 
in charge of premises where light was displayed in viola- 
tion of municipal blackout regulations, was sufficient to 
sustain conviction for violating regulations although there 
was evidence that engineers were in charge of lighting 
arrangements. Dibble v. District of Columbia (D. C. Mun. 
App. 1944, 35 A. 2d 825) . 

In prosecution for violating blackout regulations, evi- 
dence established that plaintiff failed to extinguish the 
offending light as promptly as possible or within 15 min- 
utes as required by ordinance, and failed to establish any 
excuse for such violation. Dibble v. District of Columbia 
(D. C. Mun. App. 1944, 35 A. 2d 825). 

Judicial Notice 
In prosecution for violating ordinance regulating black- 
outs, the ordinance was not required to be introduced in 
evidence, since the municipal court would take notice of 
the ordinance. Dibble v. District of Columbia (D. C. 
Mun. App. 1944, 35 A. 2d 825). 

§6-1012. Same — Damage to other persons and 
property. 

Neither the District of Columbia nor any ofiBcer, 
agent, employee, or regularly appointed volunteer 
worker in the service of said District, nor any in- 
dividual, receiver, firm, partnership, corporation, 
association, or trustee, or any of the agents thereof, 
in good faith and without willful or gross negligence 
carrying out, complying with, enforcing or attempt- 
ing to carry out, comply with, or enforce this chap- 
ter or any order, rule, or regulation issued or pro- 
mulgated pursuant to this chapter, shall be liable for 
any damage sustained to any persons or property 
as the result of such activity. (Dec. 26, 1941, ch. 625, 
§ 12. as added Aug. 6, 1942, 56 Stat. 741, ch. 548, § 2.) 

§ 6-1013. Extent of pow^er and duties of Commissioners. 

The power and duties conferred upon the Com- 
missioners of the District of Columbia by this chapter 
or any other Act shall not affect, impair, limit, or 
Interfere with the powers of the military or naval 
authorities with respect to the control and disposi- 
tion of military or naval personnel or of civilians, 
or with respect to any other military or naval ac- 
tivity or duty. (Dec. 26, 1941, ch. 625, § 13, as added 
Aug. 6, 1942, 56 Stat. 741, ch. 548, § 2.) 

§ 6-1014. Limitation on expenditures. 

During the existence of a state of war between 
the United States and any foreign country or nation, 
the Commissioners of the District of Columbia are 
authorized to expend, in their discretion, from the 
money authorized by section 6-1009 of this chapter 
to be borrowed, for personal services, supplies, and 
other expenses in connection with the coordination 
of nonprotective volunteer civilian services, not ex- 
ceeding $25,000 per year. (Dec. 26, 1941, ch. 625, 
§ 14, as added July 13, 1943, 57 Stat. 560, ch. 234.) 
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§6-1015. Services to veterans and war workers. 

Up to and including December 31, 1947, the Com- 
missioners of the District of Columbia are authorized 
and empowered, in their discretion, to provide serv- 
ices to veterans and war workers and to expend any 
moneys otherwise available for expenditure under 
this chapter for all necessary expenses, including 
personal services without regard to civil service or 
classification laws. (Dec. 26, 1941, ch. 625, § 15, as 
added May 9, 1946, 60 Stat. 169, ch. 249, § 1.) 

Appropriations Attthorized 
Sec. 2 of the act of May 9, 1946, cited to text, provided: 
"Sec. 2. There is hereby authorized to be appropriated 
out of any moneys in the Treasury of the United States 
to the credit of the District of Columbia not otherwise 
appropriated such sums as may be necessary to carry out 
the provisions of this amendment," 

Chapter 11.— FEDERAL GOVERNMENT 
RESTAURANTS 

Sec. 

6-1101. Health regulations applicable to federal govern- 
ment restaurants — Exceptions. 

§ 6-1101. Health regulations applicable to federal gov- 
ernment restaurants — Exceptions. 

The regulations now or hereafter adopted or pro- 
mulgated by the Commissioners of the District of 
Columbia for the protection of health, including the 
penalty provisions of such regulations, shall extend 
and apply to all restaurants, coffee shops, cafeterias, 
short-order cafes, luncheonettes, soda fountains, and 
all other eating and drinking establishments, oper- 
ated within the District of Columbia on premises 
owned or held under lease by the Government of 
the United States or any Federal department or 
agency, irrespective of whether such establishments 
are operated by the United States or any Federal 
department or agency or by any other person, firm, 
association, or corporation, and also irrespective of 
whether such establishments are operated for profit 
or otherwise. 

This section shall not apply to the United States 
Senate and House of Representatives restaurants. 
(Dec. 20. 1944, 58 Stat. 826, ch. 613.) 

Chapter 12.— OFFICE OF CIVIL DEFENSE 

Sec. 

6-1201. Declaration of intent. 

6-1202. Office of civil defense authorized — ^Director and 

other personnel — Compensation. 
6-1203. Powers and duties. 
6-1204. Limitation of liability. 
6-1205. Appropriations authorized. 
6-1206. Yearly report of activities and expenditures, 

§ 6-1201. Declaration of intent. 

Because of the existing possibility of the occur- 
rence of disaster of unprecedented destructiveness 
resulting from enemy attack, sabotage, or other 
hostile action, it is the intent of Congress that plans 
and programs to provide necessary protection, re- 
lief, and assistance for persons and property in the 
District of Columbia in the event such disaster shall 
occur or become imminent so as to require such pro- 
tection, relief, and assistance, should be developed. 
As used in this chapter, the term "civil defense" 
shall mean all activities necessary for the develop- 



ment and execution of such plans and programs, 
unless the context indicates a different meaning. 
(Aug. 11, 1950, 64 Stat. 438, ch. 686, § 1.) 

§6-1202. Office of civil defense authorized — Director 
and other personnel — Compensation. 

To carry out the purposes of this chapter, the 
Commissioners of the District of Columbia are au- 
thorized to establish in the municipal government 
of such District an Office of Civil Defense to consist 
of a Director and such other personnel as may be 
needed. Such Director shall be the executive head 
of such office. 

Notwithstanding the limitation of any law, there 
may be employed in such Office of Civil Defense any 
person who has been retired from any of the Armed 
Forces of the United States or any office or position 
in the Federal or District governments, and while so 
employed in such Office of Civil Defense any such 
retired person may receive the compensation au- 
thorized for such employment or the retired pay, 
retirement compensation, or annuity, whichever he 
may elect, and upon the termination of his employ- 
ment in such Office of Civil Defense, he shall be re- 
stored to the same status as a retired officer or 
employee with the same retired pay, retirement 
compensation, or annuity to which he was entitled 
before having been employed in such Office of Civil 
Defense. (Aug. 11, 1950, 64 Stat. 438, ch. 686, § 2.) 

§ 6-1203. Powers and duties. 

The OfHce of Civil Defense is authorized and 
directed, subject to the direction and control of the 
Commissioners of the District — 

(a) to prepare a comprehensive plan and program 
for civil defense, such plan and program to be inte- 
grated into and coordinated with the civil defense 
plans of the Federal Government, and of nearby 
States and appropriate political subdivisions 
thereof ; 

(b) to institute training programs and public in- 
formation programs; to organize, equip, and train 
volunteers and other civil defense units, and to 
utilize volunteers and regularly employed person- 
nel of the government of the District of Columbia 
for service in and within such civil defense units and 
to train such personnel for such service; to expand 
existing agencies of the District government con- 
cerned with civil defense; and to take all other 
preparatory steps including the partial or full mobi- 
lization of civil defense organizations in advance of 
actual disaster; 

(c) to make such studies and surveys of the re- 
sources and capabilities of the District for civil 
defense, and to plan for the most efficient emergency 
use thereof; 

(d) to develop and enter into mutual aid agree- 
ments with States or political subdivisions thereof 
for reciprocal civil defense aid and mutual assistance 
in case of disaster too great to be dealt with un- 
assisted. Such agreements may include the 
exchange of food, clothing, medicines, and other 
supplies; emergency housing; engineering services; 
police services; medical and nursing services; fire- 
fighting, rescue, transportation, and construction 
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services and equipment; personnel necessary to 
provide or conduct these services; and such other 
supplies, equipment, facilities, personnel, and serv- 
ices as may be needed. Such agreements shall be 
consistent with the national civil defense plan and 
program. In time of emergency it shall be the duty 
of each agency and organization to render assistance 
in accordance with the provisions of such mutual 
aid agreements; 

(e) in accordance with the civil service laws and 
regulations to employ such technical, clerical, 
stenographic, and other personnel and fix their com- 
pensation in accordance with the Classification Act 
of 1949 and make such expenditures within appro- 
priations therefor or from other funds made avail- 
able for purposes of civil defense, as may be necessary 
to carry ,out the purposes of this Act : Provided, That 
no person shall be employed pursuant to this para- 
graph until the Federal Bureau of Investigation shall 
have made an investigation and a report to the 
Director concerning the loyalty of such person, and 
the Director, in accordance with such regulations 
as he shall issue, shall make a finding on the basis 
of the report of the Federal Bureau of Investigation, 
whether the employee is suitable for employment; 

(f) to cooperate with governmental and nongov- 
ernmental agencies, organizations, associations, and 
other entities, and coordinate the activities of all 
organizations for civil defense within the District; 

(g) to accept from the United States or from any 
officer or agency thereof all facilities, supplies, and 
funds that may from time to time be offered to the 
District of Columbia, and to agree to such terms, 
conditions, rules, and regulations as may be im- 
posed in connection with such offer; 

(h) to utilize the services, equipment, supplies, and 
facilities of existing departments, offices, and 
agencies of the District to the maximum extent 
practicable, and the officers and personnel of all 
such departments, offices, and agencies are directed 



to cooperate with and extend such services and sup- 
ply such equipment, supplies, and facilities to the 
said Director upon request; 

(i) to perform such other functions as may be 
assigned by the Commissioners of the District of 
Columbia. (Aug. 11, 1950, 64 Stat. 439, ch. 686, § 3.) 

§ 6-1204. Limitation of liability. 

Neither the District of Columbia nor any volun- 
teer agency in the service of said District nor, except 
in cases of willful misconduct or gross negligence, 
any officer, agent, or employee of the District of 
Columbia or volunteer agency, or any<. regularly 
appointed volunteer worker, engaged in civil de- 
fense activities, while complying with or attempting 
to comply with any provision of this chapter or of 
any rule, regulation, or order issued pursuant to 
this chapter, shall be liable to any person, whether 
or not such person is engaged in civil defense, for 
death, injury, or property damage resulting there- 
from. The provisions of this section shall not affect 
the right of any person to receive benefits to which 
he would otherwise be entitled under any workmen's 
compensation law, or under any pension, retirement, 
or disibility law, nor the right of any such person 
to receive any benefits or compensation under any 
other Act of Congress. (Aug. 11, 1950, 64 Stat. 440, 
ch. 686, § 4.) 

§ 6-1205. Appropriations authorized. 

Appropriations for carrying out the purposes of 
this chapter are hereby authorized. (Aug. 11, 1950, 
64 Stat. 440, ch. 686, § 5.) 

§6-1206. Yearly report of activities and expenditures. 

The Office of Civil Defense, through the Com- 
missioners of the District of Columbia, shall submit 
to the Senate and House of Representatives on the 
first day of each regular session of the Congress 
a report of its activities and expenditures under this 
chapter. (Aug. 11, 1950, 64 Stat. 440. ch. 686, § 6.) 
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Chap. Sec. 

1. Highway plans 7-101 

2. Land for streets 7-201 

3. Alleys and minor streets 7-301 

4. Closing streets, alleys, or highways 7-401 

5. Bridges, viaducts, and subways 7-501 

6. Repair and construction 7-601 

7. Street lighting 7-701 

8. Removal of snow and ice 7-801 

9. Rental of vaults under sidewalks 7-901 

10. Real estate sale or rent signs 7-1001 

11. Barbed-wire fences 7-1101 

12. Miscellaneous 7-1201 

13. Washington National Airport 7-1301 

14. Public airport 7-1401 



Chapter 1.— HIGHWAY PLANS 

Sec. 

7-101. Commissioners to have control of streets — ^Power 

to make regulations for repairs. 
7-102. Commissioners to have jurisdiction over public 

roads and bridges — Exceptions. 
7-103. Abutment of Highway Bridge under control of 

Commissioners. 
7-104. Certain recorded public roads declared public 

highways. 

7-105. Boundaries of public highways to be permanently 
marked. 

7-106. Commissioners may change names of streets when 

two streets have same name. 
7-107. Commissioners to name streets outside of city 

limits. 

7-108. Permanent highway plan — Preparation by Com- 
missioners — Width of streets. 

7-109. Permanent highway — Plans to be prepared in sec- 
tions — Conformity to subdivisions — Plans to be 
submitted to National Capital Park and Plan- 
ning Commission — Recordation — ^Landowners to 
submit plat of proposed highways. 

7-110. Adoption of subdivision by reference in will or 
deed. 

7-111. Entry upon property authorized for purposes of 
survey. 

7-112. Commissioners authorized to name streets. 

7-113. Abandonment or readjustment of streets to pro- 
vide ground for educational, religious, or simi- 
lar institutions. 

7-114. Use of property by owner until condemnation. 

7-115. Public notice to owners of plan — Opportunity to 
be heard. 

7-116. Powers may be exercised through Bcatty and 
Hawkins' addition to Georgetown. 

7-117. Acceptance of dedicated streets — Building restric- 
tions — Right-of-way for sewers and water- 
mains. 

7-118. Streets abandoned under highway plan to revert 
to abutting owners. 

7-119. Resubdi vision of property affected by highway 
plan pending condemnation. 

7-120. Street, avenue, or public thoroughfare within 
1,000 feet of Naval Observatory. 

7-121. Extension of Massachusetts Avenue. 

7-122. New highway plans authorized. 

7-123. Commissioners of the District of Columbia to 
close certain streets, roads, or highways in the 
District of Columbia rendered useless or un- 
necessary by the highway plan — Consent of 
owners. 



Sec. 

7-124. Plat to be filed — Assessment. 

7-125. Subdivision to conform to plan of Washington — 
Approval of Commissioners. 

7-126. District of Columbia authorized to use certain 
land owned by United States for street pur- 
poses. 

7-127. Relocation of Michigan Avenue — ^Relocation au- 
thorized. 

7-128. Use of part of Soldiers' Home. 

7-129. Portion of Michigan Avenue abandoned. 

7-130. Surveyor to prepare plats showing relocation of 

Michigan Avenue — ^Recordation of plats to 

transfer title. 

7-131. Right-of-way to Washington Railway and Electric 
Co. 

§ 7-101 [12: 1]. Commissioners to have control of 
streets — Power to make regulations for repairs. 

The commissioners of the District of Columbia 
shall have entire control of and make all regulations 
which they shall deem necessary for keeping in re- 
pair the streets, avenues, alleys, and sewers of the 
city, and all other works which may be intrusted to 
their charge by the Congress. (R. S., D. C, § 77; 
June 20, 1874, 18 Stat. 116. ch. 337, §2; June 11. 
1878. 20 Stat. 103. ch. 180, § 2.) 

Amendments 

The act of 1874 provided that the Commissioners were 
to exercise all the power and authority formerly vested 
in the governor or Board of Public Works of the District. 

The act of 1878 made new provisions respecting the 
appointment, qualifications, and duties of the Commis- 
sioners. 

Cross References 
Cleaning streets and repair and cleaning of sewers de- 
clared to be municipal objects, § 1-235. 

General limitation on power of Commissioners, § 1-801. 
Repair of streets sought to be abandoned, § 7-114. 
Rules and regulations in general, § 1-226. 
See notes to § 7-102. 

§ 7-102 [12: 2]. Commissioners to have jurisdiction 
over public roads and bridges — Exceptions. 

The Commissioners of the District of Columbia 
shall have the care and charge of, and the exclusive 
jurisdiction over, all the public roads and bridges, 
except such as belong to and are under the care of 
the United States, and except such as may be other- 
wise specially provided for by Congress. (R. S.. D. C, 
§ 247; June 20. 1874, 18 Stat. 116, ch. 337, § 2; June 
11, 1878, 20 Stat. 103, ch. 180, § 2.) 

Amendments 

The act of 1874 provided that the Commissioners were 
to exercise all the power and authority formerly vested 
in the governor or Board of Public Works of the District. 

The act of 1878 made new provisions respecting the 
appointment, qualifications, and duties of the Commis- 
sioners. 

Cross References 

Changing names of streets or highways. §§ 7-106, 7-107, 
7-112. 

Closing alleys or streets In municipal center, § 9-201. 
Conduits and overhead wires, §§ 7-1232, 43-1101 to 43- 
1108, 43-1301 to 43-1304, 43-1401 to 43-1417. 
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Construction and repair of streets, sidewalks, and sew- 
ers, §§ 7-601 to 7-634. 

Construction, type of rails, and removal of street rail- 
way tracks, §§44-206, 44-209, 44^211. 

Criminal penalties for obstructing public highways, 
§§ 22-3120 to 22-3122. 

Designation of streets and sidewalks for business use; 
parking, § 7-1205. 

Duty to obtain street right-of-way through burial 
grounds, § 1-615. 

General limitation on power of Commissioners, § 1-801. 

Highway plans, §§ 7-108 to 7-131. 

Jurisdiction and control of Commissioners over bridges, 
§ 7-501 et seq. 

Jurisdiction and control of streets, avenues, and side- 
walks in public parks and playgrounds, § 8-108 et seq. 

Jurisdiction over Conduit Road transferred to Commis- 
sioners from Secretary of War, § 7-1201. 

Laying water mains and sewers, § 43-1501 et seq. 

Miscellaneous provisions concerning jurisdiction and 
control of Commissioners over public roadways, §§ 7-1201 
to 7-1234. 

No street to be opened, widened, or extended which 
will permanently diminish flow of Rock Creek, § 8-151. 

Permanent appropriation abolished, § 47-109. 

Permits to maintain barbed-wire fence, removal of 
illegal barbed-wire fences, §§ 7-1102 to 7-1105. 

Permit to widen roads or establish sidewalks adjacent 
to public parks and playgrounds, § 8-127. 

Power of Administrator of Alley Dwelling Act over streets 
and alleys, § 5-104. 

Power of Commissioners to close public highways under 
Street Readjustment Act, § § 7-401 to 7-410. 

Power of Federal Government over certain streets, 
§§ 7-1204, 7-1207 to 7-1210, 7-1217 to 7-1220. 

Power to condemn land for streets, §§ 7-201 to 7-221. 

Power to establish and condemn land for alleys and 
minor streets; closing or abandoning alleys or minor 
streets, §§7-301 to 7-331. 

Public intoxication in street, alley or park, § 25-128. 

Regulations concerning gas mains for street lighting, 
§ 7-706. 

Removal of ice and snow from sidewalks and streets, 
§§ 7-614, 7-801 to 7-806. 

Traffic regulation for vehicular traffic, § § 40-601 to 40-617. 

Transfer of certain lands from public park system to 
Commissioners for streets and alleys, § 8-118. 

NOTES TO DECISIONS 

Nature op Powers 

District of Columbia is a municipal corporation and is 
responsible for the negligence of its officers having the 
care of streets, avenues, and sidewalks, as resulted in 
personal injuries to individuals. District of Columbia v. 
Woodbury (136 U. S. 450, 34 L. Ed. 472, 10 Sup. Ct. 990) . 

Under this section, the powers of the Board of Public 
Works have been vested in the Commissioners of the Dis- 
trict of Columbia. Bauman v. Ross (167 U. S. 548, 42 L. Ed. 
270, 17 Sup. Ct. 966) . 

The Commissioners have the right to make reasonable 
regulations for the use of driveways across sidewalks, but 
the right to regulate is one thing, and prohibition is 
another. The right of access is a property right, though 
subject to regulation, which can not be taken away with- 
out just compensation. Broumlow v. O'Donoghv^ (51 
App. D. C. 114, 276 Fed. 636). 

§7-103 [12: 2a]. Abutment of Highway Bridge under 
control of Commissioners. 

The abutment into which the second pier from the 
south end of Highway Bridge was converted, and 
the roadway built to replace the two south spans 
of said bridge, shall be maintained and controlled 
by the commissioners of the District of Columbia. 
(Apr. 3, 1930, 46 Stat. 139, ch. 102.) 

Cross References 
Other provisions concerning jurisdiction and control of 
Highway Bridge, § 7-507. 



Provisions concerning control and repair of bridges gen- 
erally, §§ 7-501, 7-502. 

§ 7-104 [12: 3]. Certain recorded public roads declared 
public highways. 

All public roads within said District, outside the 
limits of Washington and Georgetown, which were 
duly laid out or declared and recorded as such on 
June 22, 1874, are public highways. (R. S., D. C, 
§ 246.) 

Cross References 

Establishment of new roads in the subdivision of land, 
§ 1-614. 

Georgetown, as a separate and distinct city, abolished 
and made part of the city of Washington, § 1-107. 

§ 7-105 [12: 4]. Boundaries of public highways to be 
permanently marked. 

The boundaries of every public highway shall be 
permanently marked and fixed by the erection of 
stones or posts at the different angles thereof. (R. S., 
D. C, § 249.) 

§7-106 [12:5]. Commissioners may change names of 
streets when two streets have same name. 

The Commissioners of the District of Columbia 
shall have the power and authority to change the 
name of any street, road, avenue, or other highway, 
whenever any two of such highways have the 
same name. (June 30, 1898, 30 Stat. 532, ch. 540.) 

Compiler's Note 

This section is partially superseded by § 7-107. 

Cross References 

Certain streets named or renamed by acts of Congress* 
§ 7-107 and notes. 
Naming new streets, § 7-112. 

§ 7-107 [12: 6]. Commissioners to name streets out- 
side of city limits. 

The Commissioners of the District of Columbia are 
authorized and directed to name or rename streets, 
avenues, alleys, highways, and reservations in that 
part of the District of Columbia lying outside of the 
city of Washington, under such system of naming as 
they shall see fit to adopt, and such names when 
recorded in the office of the surveyor of the District 
of Columbia shall thereafter be the official names of 
such streets, avenues, alleys, highways, and reserva- 
tions. (Feb. 16, 1904, 33 Stat. 14, ch. 159.) 

Compiler's Note 
This section partially supersedes § 7-106. 

Cross Reference 
Naming new streets, § 7-112. 

CHANGES IN STREET NAMES BY CONGRESS 
Abbey Place 

The name of the street not yet cut through, but now 
on record as Third Place Northeast, be, and the same is 
hereby, changed to Abbey Place, and the surveyor of 
the District of Columbia is hereby directed to enter such 
change on the records of his office. (Feb. 21, 1925, 43 
Stat. 960, ch. 285.) 

Avenue op the Presidents 
Hereafter Sixteenth Street Northwest shall be known and 
designated as "Avenue of the Presidents." (Mar. 4, 1913, 
37 Stat. 938, ch. 150.) 

Cathedral Avenxte 
The name of the street now known as Jewett Street 
west of Wisconsin Avenue be, and the same is hereby, 
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changed to Cathedral Avenue, and the surveyor of the 
District of Columbia is hereby directed to enter such 
change on the records of his office, (May 27, 1924, 43 Stat. 
177, ch. 201.) 

Chevy Chase Parkway 

The name of the street now known as Thirty-seventh 
Street between Chevy Chase Circle and Reno Road be, 
and the same is hereby, changed to Chevy Chase Parkway, 
and the surveyor of the District of Columbia is hereby 
directed to enter such change on the records of his office. 
(May 3, 1924, 43 Stat. 115, ch. 148.) 

Commodore Barney Circle 

From and after the passage of this act the circle located 
at the eastern end of Pennsylvania Avenue Southeast, in 
the District of Columbia, now known as public reservations 
numbered fifty-five and fifty-six, shall be officially known 
and designated "Commodore Barney Circle." (Aug. 19, 
1911, 37 Stat. 29, ch. 34.) 

Fairlawn Avenue 

The name of the street now known as Railroad Avenue, 
between Nichols Avenue and Massachusetts Avenue, part 
of which is not yet cut through, but now on record as 
Railroad Avenue Southeast, be, and the same is hereby, 
changed to Fairlawn Avenue, and the surveyor of the Dis- 
trict of Columbia is hereby directed to enter such change 
on the records of his office. (May 29, 1928, 45 Stat. 997, 
ch. 905.) 

Fifteenth Street 

McPherson Place Northwest, bertween I and K Streets, 
on the west side of McPherson Square, is hereby designated 
Fifteenth ■ Street, and the surveyor of the District of 
Columbia is hereby directed to enter such change on the 
records of his office. (June 5, 1920, 41 Stat. 846, ch. 234.) 

Greenwich Parkway 

The name of the street not yet cut through, between 
Forty-fourth Street and Foxhall Road, but now on record 
as Dent Place Northwest, be, and the same is hereby, 
changed to Greenwich Parkway, and the surveyor of the 
District of Columbia is hereby directed to enter such 
change on the records of his office. (July 3, 1926, 44 Stat. 
809, ch. 736.) 

Logan Circle 

The name of the circle known on December 11, 1930, as 
"Iowa Circle," in the city of Washington, is hereby changed 
to "Logan Circle" in recognition of the services rendered 
the United States by General John A. Logan during the 
Civil War and in civil life, and the surveyor of the District 
of Columbia is hereby directed to enter such change on 
the records of his office. (Dec. 11, 1930, 46 Stat. 1026, 
ch. 8.) 

Maine Avenue 

In honor of the State of Maine that part of Water Street 
Southwest, in the District of Columbia, lying between 
Fourteenth Street Southwest and P Street Southwest, is 
hereby renamed "Maine Avenue" and shall hereafter bear 
the name of "Maine Avenue." (June 11, 1938, 62 Stat. 
641, ch. 339.) 

Military Road 
The name of the street known as Keokuk Street North- 
west, extending from Military Road at Twenty-seventh 
Street to Wisconsin Avenue, be, and the same shall hence- 
forth be known as Military Road. And the Commissioners 
of the District of Columbia are hereby directed to cause 
the name of Military Road from Military Road at Twenty- 
seventh Street to Wisconsin Avenue Northwest to be 
placed upon the plats and maps of the District of Colum- 
bia. (June 7, 1924, 43 Stat. 593, ch. 304.) 

Montgomery Blair Portal 
The portion of Sixteenth Street and the adjacent park 
reservation lying within the District of Columbia at the 
intersection of Sixteenth Street, North Portal Drive, East- 
ern Avenue, and the District line, shall be known as 
Montgomery Blair Portal, in commemoration of the public 
service of the late Montgomery Blair, Postmaster General 
In the Cabinet of President Lincoln. (April 14, 1932, 47 
Stat. 81. ch. 101.) 



Mozart Place 

The street now known and designated as Messmore Place 
and extending from Euclid Street to Columbia Road shall 
hereafter be designated Mozart Place, and the surveyor 
of the District of Columbia is hereby directed to enter 
such change on the records of his office. (Mar. 4, 1911, 
36 Stat. 1347, ch. 250.) 

Oregon and Concord Avenues 

The name of Oregon Avenue be restored to the street 
lying between New Hampshire Avenue and Eighteenth 
Street Northwest, in the District of Columbia, and said 
avenue shall be extended so as to include Cedar Place, 
and shall hereafter be known and designated as Oregon 
Avenue: Provided, That the name of the highway leading 
from North Capitol Street to Rock Creek Park, now known 
as Oregon Avenue, shall hereafter be known and designated 
as Concord Avenue. (February 15, 1912, 37 Stat. 65, ch. 39.) 

Oregon Avenue 

In honor of the State of Oregon, Daniel Road Northwest, 
in the District of Columbia, is hereby renamed "Oregon 
Avenue" and shall hereafter bear the name of "Oregon 
Avenue." (June 11, 1938, 52 Stat. 641, ch. 340, § 1.) 

SwANN Street 

The street in the District of Columbia running through 
squares 132 and 152, known as "Oregon Avenue" prior 
to the enactment of this section is hereby renamed "Swann 
Street" and shall be a part of the street heretofore desig- 
nated as "Swann Street." (June 11, 1938, 52 Stat. 641, ch. 
340, § 2.) 

Walbridge Place 

The part of Twentieth Street Northwest, in the District 
of Columbia, beginning at Park Road and extending north 
along the west side of square 2617 to the north end of 
said square, shall hereafter be designated Park Road; and 
the part of said Twentieth Street beginning at Park Road 
and extending south along square 2604 to Adams Mill Road 
shall hereafter be designated Walbridg-e Place. (Act of 
March 4, 1913, 37 Stat. 938, ch. 150.) 

Williamsburg Lane 

The name of that portion of the street in the District 
of Columbia now known as Twenty-fourth Street North- 
west, which begins at Porter Street and extends one block 
in a northerly direction to Rock Creek Park, is hereby 
changed to Williamsburg Lane. (Apr. 22, 1940, 54 Stat. 156, 
ch. 134.) 

§ 7-108 [12: 7]. Permanent highway plan — Preparation 
by Commissioners — Width of streets. 

The commissioners of the District of Columbia are 
hereby authorized and directed to prepare a plan 
for the extension of a permanent system of highways 
over all that portion of said District not included 
within the limits of the cities of Washington and 
Georgetown. Said system shall be made as nearly 
in conformity with the street plan of the city of 
Washington as the commissioners may deem advisa- 
ble and practicable. The highways provided in such 
plans shall not in any case be less than ninety feet 
nor more than one hundred and sixty feet wide, 
except in cases of existing highways, which may be 
established of any width not less than their existing 
width and not more than one hundred and sixty feet 
in width. (Mar. 2, 1893, 27 Stat. 532, ch. 197. § 1.) 

Cross References 
Appropriations made under this chapter may be used 
In closing public highways under Street Readjustment Act, 
§ 7-406. 

Duties of Surveyor, § 1-601 et seq. 

Georgetown, as a separate and distinct city, abolished 
and made a part of the city of Washington, § 1-107. 
New plan, § 7-122. 
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NOTES TO DECISIONS 
DxjTiES OF Commissioners 

Under this act the Commissioners were required to pre- 
pare a plan for a permanent system of highways through- 
out the District, exclusive of the cities of Washington and 
Georgetown, and to cause to be prepared a map of the 
same showing the boundaries, and the dimensions of the 
streets, avenues, and roads, established by them with 
authority to name all streets, avenues, alleys, and reserva- 
tions laid out or adopted under the provisions of the act. 
Rudolph V. Warwick (56 App. D. C. 128, 10 Fed. (2d) 993). 

Existing Plans 

In an act authorizing Commissioners of District to pre- 
pare new highway plans, they were not limited to previous 
plans subject to above section. Wilkinson v. Dougherty 
(58 App. D. C. 81, 24 Fed. (2d) 1007). 

§7-109 [12: 8]. Permanent highway— Plans to be pre- 
pared in sections — Conformity to subdivisions-- 
Plans to be submitted to National Capital Park 
and Planning Commission — Recordation — Land- 
owners to submit plat of proposed highways. 

The said plans shall be prepared from time to 
time in sections, each of which shall cover such an 
area as the commissioners may deem advisable to 
include therein, and it shall be the duty of the com- 
missioners in preparing such plan by sections, as far 
as may be practicable, to select first such areas as 
are covered by existing suburban subdivisions not in 
conformity with the general plan of the city of 
Washington. The commissioners in making such 
plans shall adopt and conform to any then existing 
subdivisions which shall have been made in compli- 
ance with the provisions of the Act of Congress ap- 
proved August 27, 1888, entitled "An act to regulate 
the subdivision of land within the District of Colum- 
bia" (25 Stat. 451), or which shall, in the opinion 
of the commissioners, conform, to the general plan of 
the city of Washington: Provided, however. That no 
place or street extending no farther than from one 
principal street to another, which has been opened 
under the direction of the commissioners, or in con- 
formity with any subdivision approved by them prior 
to August 27, 1888, and recorded, and which was 
on March 2, 1893, paved with asphalt or other 
sheet pavement, shall be altered, affected, or inter- 
fered with by any plan adopted or anything done 
under or by virtue of sections 7-108 to 7-112. 
Whenever the plan of any such section shall have 
been adopted by the commissioners they shall cause 
a map of the same to be made showing the boun- 
daries and dimensions of and number of square feet 
in the streets, avenues, and roads established by 
them therein; the boundaries and dimensions of and 
number of square feet in each, if any, of the then 
existing highways in the area covered by such map, 
and the boundaries and dimensions of and number 
of square feet in each lot of any then existing sub- 
division owned by private persons; and containing 
such explanations as shall be necessary to a com- 
plete understanding of such map. In making such 
maps the commissioners are further authorized to 
lay out at the intersections of the principal avenues 
and streets thereof circles or other reservations cor- 
responding in number and dimensions with those 
existing on March 2, 1893, at such intersections 
in the city of Washington. A copy of such map. 



duly certified by the commissioners, shall be deliv- 
ered to the National Capital Park and Planning Com- 
mission, who shall make such alterations, if any, 
therein, as it shall deem advisable, keeping in view 
the intention and provisions of sections 7-108 to 
7-112, and the necessity of harmonizing as far as 
possible the public convenience with economy of ex- 
penditure; and if such commission shall see fit, they 
may cause to be made a new map in place of the 
one submitted to them. When such commission, or 
a majority thereof, shall have come to a final deter- 
mination in the matter, they shall approve in writing 
the map which they shall adopt, and shall deliver 
it to said commissioners of the District of Colum- 
bia, and the same shall at once be filed and recorded 
in the office of the surveyor of the District of Colum- 
bia, and after any such map shall have been so re- 
corded no further subdivision of any land included 
therein shall be admitted to record in the office of 
the surveyor of said District, or in the office of the 
recorder of deeds thereof, unless the same be first 
approved by the commissioners and be in conformity 
to such map. Nor shall it be lawful when any such 
map shall have been so recorded for the commis- 
sioners of the District of Columbia, or any other 
officer or person representing the United States or 
the District of Columbia, to thereafter improve, re- 
pair, or assume any responsibility in regard to any 
abandoned highway within the area covered by such 
map, or to accept, improve, repair, or assume any 
responsibility in regard to any highway that any 
owner of land in such area shall thereafter attempt 
to lay out or establish, unless such landowner shall 
first have submitted to the commissioners a plat of 
such proposed highway and the commissioners shall 
have found the same to be in conformity to such 
map, and shall have approved such plat and caused 
it to be recorded in the office of said surveyor. (Mar. 
2, 1893, 27 Stat. 532, ch. 197, § 2; Apr. 30, 1926, 44 
Stat. 374, ch. 198.) 

Compiler's Note 
This section is largely temporary and executed. 

Amendment 

The National Capital Park and Planning Commission 
was created by act of April 30, 1926, cited to the text. 
The act of 1893 originally provided for a commission 
•'composed of the Secretary of War, the Secretary of the 
Interior, and the Chief of Engineers." 

Cross Reference 
Recording maps and plats, § 1-606. 

NOTES TO DECISIONS 
Further Sxjbdivision 

It was clearly within the authority of Congress to pro- 
vide that after the recording of the map under this sec- 
tion, no further subdivision not in accordance with the 
map should be admitted of record, and such provision 
did not constitute the taking of land. Bauman v. Ross 
(167 U. S. 548, 42 L. Ed. 270, 17 Sup. Ct. 966). 

Property Owner's Rights 

Provision in this section forbidding commissioners to 
improve, repair, or assume any responsibility in regard to 
highways not in conformity with map filed under this 
section did not affect the rights of owners of the land. 
Bauman v. Ross (167 U. S. 548, 42 L. Ed. 270, 17 Sup. Ct. 
966). 
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§ 7-110 [12: 9]. Adoption of subdivision by reference in 
will or deed. 

When any such map shall have been recorded as 
aforesaid In the office of the surveyor of the District 
It shall be lawful for the owner of any land included 
within such map to adopt the subdivision thereby 
made by a reference thereto and to this section in 
any deed or will which he shall thereafter make, and 
when any deed or will containing any such reference 
shall have been made and recorded in the proper 
office it shall have the same effect as though the 
grantor or grantors in such deed or the maker of 
such will had made such subdivision and recorded 
the same in compliance with law. (Mar. 2, 1893, 27 
Stat. 533, ch. 197, § 3.) 

NOTES TO DECISIONS 

Reference in Deed or Will 
Provision of this section giving to any deed or will duly 
recorded, which referred to subdivision made by map 
filed under § 7-109, the same effect as if subdivision had 
been made and recorded by the testator or grantor, bene- 
fited rather than injured the land. Bauman v. Ross (167 
U. S. 548, 42 L. Ed. 270, 17 Sup. Ct. 966) . 

§ 7-111 [12: 10]. Entry upon property authorized for 
purposes of survey. 

For the purpose of making surveys for such plans 
and maps the commissioners and their agents and 
employees necessarily engaged in making such sur- 
veys are authorized to enter upon any lands through 
or on which any projected highway or reservation 
may run or lie. (Mar. 2, 1893, 27 Stat. 534, ch. 197, 
§4.) 

§ 7-112 [12: 11]. Commissioners authorized to name 
streets. 

The Commissioners of the District of Columbia are 
authorized to name all streets, avenues, alleys, and 
reservations laid out or adopted under the provisions 
of sections 7-108 to 7-112. (Mar. 2, 1893, 27 Stat. 
534, ch. 197, § 5.) 

Cross References 

Altering or renaming streets, §§ 7-106, 7-107. 
Certain streets named or renamed, § 7-107, and notes. 

§ 7-113 [12: 12]. Abandonment or readjustment of 
streets to provide ground for educational, reli- 
gious, or similar institutions. 

In order to provide grounds for educational, reli- 
gious, or similar institutions, the Commissioners of 
the District of Columbia be and they are hereby, 
authorized to abandon or readjust streets or pro- 
posed streets affecting localities that may be or that 
have been purchased for such purposes: Provided, 
That under the authority hereby conferred no 
changes shall be made in existing subdivisions or in 
avenues or in important lines of travel. 

The plat of such readjustment, after being duly 
certified by said commissioners, shall be forwarded 
to the National Capital Park and Planning Commis- 
sion, and when approved by said commission or a 
majority thereof the change shall be recorded in the 
office of the surveyor of the District of Columbia and 
become a part of the permanent system of highways, 
and take the place of any part inconsistent there- 
with. (June 28, 1898, 30 Stat. 520, ch. 519, § 3; Apr. 
30, 1926, 44 Stat. 374, ch. 198.) 
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Compiler's Note 
This section is probably temporary and obsolete in part. 
The words "existing subdivisions" should probably be 
"subdivisions existing June 28, 1898." 

Amendment 

The National Capital Park and Planning Commission 
was created by act of April 30, 1926, cited to the text. 
The act of 1898 originally referred to "the Commission 
consisting of the Secretary of War, the Secretary of the 
Interior, and the Chief of Engineers of the United States 
Army." 

Cross References 

Closing or abandoning alleys or minor streets, § § 7-302 
to 7-312. 

Closing streets, alleys, or highways; Street Readjust- 
ment Act, §§ 7-401 to 7^10. 

Exchange of certain lands belonging to Columbia Insti- 
tution for the Deaf, § 31-1021 and notes. 

Provisions of Street Readjustment Act for the closing 
of public highways did not repeal similar provisions of 
this chapter, § 7-409. 

§7-114 [12: 13]. Use of property by owner until con- 
demnation. 

The owner or owners of land over or upon which 
any highway or reservation shall be projected upon 
any map filed under sections 7-108 to 7-112 shall 
have the free right to the use and enjoyment 
of the same for building or any other lawful 
purpose, and the free right to transfer the title 
thereof, until proceedings looking to the con- 
demnation of such land shall have been authorized 
and actually begun. And as to any highway or part 
of highway which by any such map is to be aban- 
doned neither the right of those occupying or owning 
land abutting thereon or adjacent thereto, nor the 
right of the public to use such highway or part of 
highway, shall be affected by the filing of such map 
until condemnation proceedings looking to the ascer- 
tainment of the damages resulting from such pro- 
posed abandonment shall have been authorized and 
actually begun; nor shall the obligation of the mu- 
nicipal authorities to keep the same in repair be 
affected until they are rendered useless by the open- 
ing and improvement of new highways, to be evi- 
denced by public notice by the commissioners of the 
District of Columbia. (June 28, 1898, 30 Stat. 520, 
ch. 519, § 5.) 

§7-115 [12: 14]. Public notice to owners of plan — Op- 
portunity to be heard. 

Said commissioners shall not submit for approval 
to the National Capital Park and Planning Commis- 
sion any map or plan thereunder until the owners of 
the land within the territory embraced within such 
map shall have been given an opportunity to be heard 
in regard thereto by said commissioners, after pub- 
lic notice to that effect for not less than fourteen 
consecutive days, excluding Sundays. (June 28, 
1898, 30 Stat. 520. ch. 519, § 6; Apr. 30, 1926, 44 Stat. 
374, ch. 198.) 

Amendment 

The National Capital Park and Planning Commission 
was created by act of Apr. 30, 1926, cited to text. The 
act of 1898 originally referred to "the commission con- 
sisting of the Secretary of War, the Secretary of the 
Interior, and the Chief of Engineers of the United States 
Army." ai ^i- 
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§ 7-116 [12: 15]. Powers may be exercised through 
Beatty and Hawkins's addition to Georgetown. 

All the powers given to the commissioners and 
others under sections 7-108 to 7-112 shall apply to 
and be capable of being exercised upon and through 
Beatty and Hawkins's addition to Georgetown, where 
It may be necessary to connect streets in parts of the 
District lying outside of cities, or to connect any 
street in the city with streets in the District of Co- 
lumbia. (Apr. 12, 1904, 33 Stat. 587, Res. No. 21.) 

§7-117 [12:16]. Acceptance of dedicated streets — 
Building restrictions — Right-of-way for sewers 
and water-mains. 

In order to facilitate the extension of streets and 
encourage the donation of land in accordance with 
the plans for the permanent system of highways, the 
Commissioners of the District of Columbia are au- 
thorized, whenever in their judgment it may seem 
proper, to accept the dedication of streets shown on 
said plans, and record same, under the following con- 
ditions, namely: Streets which are shown as ninety 
feet in width on said plans may be accepted with a 
width of not less than sixty feet: Provided, That 
the parties dedicating same agree to establish 
building restriction lines to agree with the street lines 
as shown on said plans; and streets shown on said 
plans as one hundred and twenty feet or more 
in width may be accepted with a width of not less 
than ninety feet: Provided, That the parties dedi- 
cating same agree to establish building restriction 
lines to agree with the street lines as shown on said 
plans: And provided further. That the space between 
the street lines, as established under the terms hereof, 
and the building restriction lines shall be considered 
as private property set aside and to be used for park- 
ing purposes: But provided further. That the parties 
so dedicating shall agree that said parking shall be 
subject to the regulations of said commissioners in 
regard to height of parking and the projection of 
buildings beyond the building line, and that the Dis- 
trict of Columbia shall have a right of way through 
said parking for sewers and water-mains free of cost, 
and to lay thereon sidewalks, if, in the judgment of 
said commissioners, the space between street lines is 
not sufficient to admit the construction of such side- 
walks within said lines. (May 31, 1900, 31 Stat. 248, 
ch. 599, § 2.) 

Cross References 
Building lines, §§ 5-201 to 5-206. 
Dedication of streets, § 1-614. 

Refusal to dedicate streets in conformity with highway 
plan, power of Commissioners to condemn, §§ 7-216, 7-217. 

NOTES TO DECISIONS 
Eminent Domain 

Commissioners have no authority to widen street 60 
leet in width to 120 feet since 15 foot space of the street 
though dedicated to certain purposes, does not constitute 
a part of the street for all purposes. Dougherty v. Galliher, 
(58 App. D. C. 166, 26 Fed. (2d) 538) . 

It is not error to allow credit in assessment for benefit 
of land previously dedicated for street purposes, as well 
as value of land condemned. Nealy v. Hazen (63 App. 
D. C. 239, 71 Fed. (2d) 692) . 

Widening of Streets 
Where a street is 60 feet wide with a mere building 
restriction on an additional 15 feet, the widening of the 



street by 45 feet Is not authorized, since such widening 
will not make a 120-foot street. Dougherty v. Galliher 
(58 App. D. C. 166, 26 Fed. (2d) 538). 

§ 7-118 [12: 17]. Streets abandoned under highway 
plan to revert to abutting owners. 

Upon the abandonment of any street, avenue, road, 
or highway, or part thereof, under the provisions of 
sections 7-108 to 7-112, the title to the land con- 
tained in such abandoned portion shall revert to 
the owners of the land abutting thereon. (Feb. 16, 
1904, 33 Stat. 14, ch. 159, § 2.) 

Compiler's Note 
This section is probably superseded by § 7-123. 

Cross References 

Closing alleys or minor streets, §§ 7-302 to 7-312. 

Closing public highways under Street Readjustment Act, 
§§ 7^01 to 7-410. 

Consent of property owners, § 7-123. 

Ownership or reversion of lands on abandonment of 
public ways, §§ 7-123, 7-302 to 7-309, 7-401. 

Provisions of Street Readjustment Act for the closing 
of public highways do not repeal similar provisions of this 
chapter, § 7-409. 

§ 7-119 [12: 18]. Resubdivision of property affected by 
highway plan pending condemnation. 

Where any proposed street of the permanent sys- 
tem of highways affects any lot or block of a sub- 
division recorded in the ofiBce of the surveyor of the 
District of Columbia, the commissioners of the Dis- 
trict of Columbia may, in their discretion, allow the 
resubdivision of such lot or block in a manner con- 
forming to the original subdivision until such time 
as condemnation proceedings are begun for the 
opening of the proposed street affecting the land to 
be subdivided. (Feb. 26, 1904, 33 Stat. 51, ch. 164.) 

§ 7-120 [12: 19]. Street, avenue, or public thorough- 
fare within 1,000 feet of Naval Observatory. 

No street, avenue, or public thoroughfare in the 
neighborhood of the buildings erected upon the 
United States Naval Observatory grounds, George- 
town Heights, District of Columbia, shall extend 
within the area of a circle described with a radius of 
one thousand feet from the center of the build- 
ing known as the clock room of the said observatory. 
(Aug. 1, 1894, 28 Stat. 588, Res. No. 40, § 1.) 

§7-121 [12:20]. Extension of Massachusetts Avenue. 

Massachusetts Avenue, as laid down in conformity 
with section 7-120 upon the maps of the engineer 
department of the District of Columbia, through the 
grounds of the United States Naval Observatory is 
declared to be a public street in all respects as the 
other public streets of the District of Columbia. 
(Aug. 1, 1894, 28 Stat. 588, Res. No. 40, § 2.) 

§ 7-122 [12: 37]. New highway plans authorized. 

The commissioners of the District of Columbia are 
hereby authorized, whenever in their judgment the 
public interests require it, to prepare a new highway 
plan for any portion of the District of Columbia, and 
submit the same for approval, after public hearing, 
to the National Capital Park and Planning Commis- 
sion; such highway plans shall be prepared under 
sections 7-108 to 7-115, and upon approval and re- 
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cording of any such new highway plan it shall take 
the place of and stand for any previous plan for the 
portion of the District of Columbia affected. (Mar. 
4, 1913, 37 Stat. 949, ch. 150; Apr. 30, 1926, 44 Stat. 
376, ch. 198.) 

Compiler's Note 
The amendment made by the 1898 act deleted sections 
6 to 19 of the 1893 act, which sections, being repealed, are 
not carried in this code. It did not purport to amend 
the remaining sections which appear herein as §§ 7-113 
to 7-115. 

Amendment 

The National Capital Park and Planning Commission 
was created by act of 1926. The act of 1913 originally 
referred to the "highway commission, created by act of 
Congress approved March second, 1893, entitled, 'An Act 
to provide a permanent system of highways in that part 
of the District of Columbia lying outside of cities.' " 

Statutory References 
New plan for Barry Farm, act of March 3, 1917, 39 Stat. 
1014. ch. 160. 

New plan for lands lying between Moimt Pleasant Street, 
Irving Street, Adams Mill Road, Quarry Road, and Colum- 
bia Road; extension of Lanier Place and Eighteenth Street, 
act of March 2, 1911, 36 Stat. 978, ch. 192. 

New plan for lands lying north of Evarts Street North, 
east of North Capitol Street, south of Michigan Avenue, 
and west of Glenwood Cemetery, act of February 25, 1909, 
35 Stat. 652, ch. 201. 

New plan for lands lying north of Ordway Street, south 
of Rodman Street, east of Reno Road, and west of Con- 
necticut Avenue Highlands subdivision, act of June 30, 
1906, 34 Stat. 800, ch. 3924. 

New plan for lands lying north of Sheriff Road and 
southeast of Alexandria branch of the Baltimore and Ohio 
Bailroad Company, act of February 1, 1905, 33 Stat. 628, 
ch. 290. 

New plan for lands lying north of Tilden Street, south 
of Albemarle Street, east of Reno Road, and west of Con- 
necticut Avenue, act of March 2, 1907, 34 Stat. 1130, ch. 
2510. 

New plan for lands lying west of Mills Avenue, north 
of Franklin Street, east of Twentieth Street, and south 
of Rhode Island Avenue Northeast; and for lands lying 
east of Mills Avenue, north of Franklin Street, west of 
South Dakota Avenue, and south of Rhode Island Avenue 
Northeast, act of February 25, 1909, 35 Stat. 650, ch. 196. 

New plan for lands lying west of Rock Creek Park, north 
of Klingle Road, east of Connecticut Avenue, and south of 
Ellicott Street Northwest, act of February 21, 1910, 36 Stat. 
201, ch. 54. 

New plan "for that portion of the first section of the 
permanent system of highways plan lying between Georgia 
Avenue on the east. Sixteenth Street on the west, Kalmia 
Street on the north, and Butternut Street on the south," 
act of March 23, 1910, 36 Stat. 241, ch. 108. 

New plan "for that portion of the third section of the 
permanent system of highways plan lying west of Rock 
Creek, north of Massachusetts Avenue and the Observatory 
Circle, east of Thirty-sixth Street West, south of Cathedral 
Avenue, southwest of Cleveland Avenue, south of Calvert 
Street, and southwest of Connecticut Avenue," act of Feb- 
ruary 19, 1910, 36 Stat. 197, ch. 41. 

New plan "for that triangular portion of the District of 
Columbia lying north of Rittenhouse Street, west of Thir- 
ty-third Street, and southeast of the District line," act 
of February 20, 1911, 36 Stat. 924, ch. 134. 

NOTES TO DECISIONS 
Effect of Prior Acts 
The Commissioners in establishing highways are not 
limited to plans prepared under act of March 2, 1893, and 
act of June 28, 1898. Wilkinson v. Dougherty (58 App. 
D. C. 81, 24 Fed. (2d) 1007, cert. den. 278 U. S. 603, 73 
L. Ed. 531, 49 Sup. Ct. 10). 

Notice of Hearing — Due Process 
Assessment of benefits against property owners without 
notice of hearing held to deny due process of law. Wilkin- 



son V. Dougherty (58 App. D. C. 81, 24 Fed. (2d) 1007, 
cert. den. 278 U. S. 603, 73 L. Ed. 531, 49 Sup. Ct. 10) . 

§ 7-123 [12: 39]. Commissioners of the District of Co- 
lumbia to close certain streets, roads, or high- 
ways in the District of Columbia rendered useless 
or unnecessary by the highway plan— Consent of 
owners. 

The Commissioners of the District of Columbia be, 
and they are hereby, authorized to close Broad 
Branch Road between Jocelyn and Thirty-first 
Streets, Piney Branch Road between Spring Road 
and Blair Road, Pierce Mill Road between Tilden 
Street and Wisconsin Avenue, Belt Road between 
Wisconsin Avenue and Chevy Chase Circle, Colfax 
Street through square 712, Queen's Chapel Road be- 
tween Bladensburg Road and Irving Street, Grant 
Road between Wisconsin Avenue and Connecticut 
Avenue, and such other streets, roads, or highways 
or parts of streets, roads, or highways, as may, in the 
judgment of the commissioners of the District of 
Columbia, become useless or unnecessary by reason 
of the opening, extension, widening, or straightening, 
in accordance with the highway plan of a street, 
road, or highway in the District of Columbia by dedi- 
cation, purchase, or condemnation; the title to the 
part or parts of the streets, roads, or highways so 
closed to revert to the abutting property-owners: 
Provided, That the written consent of the owners of 
all the property abutting on the street, road, or high- 
way or a part of street, road, or highway proposed 
to be closed be obtained. (Jan. 30, 1925, 43 Stat. 799, 
ch. 116, § 1.) 

CoMPn,ER's Note 
This section may supersede § 7-118. 

Cross References 

Closing alleys or minor streets, §§ 7-302 to 7-312. 
Closing or altering streets under Alley Dwelling Act, 
§ 5-103. 

Closing public highways under Street Readjustment 
Act, §§ 7-401 to 7^10. 

Closing streets for McKinley Technical High School and 
Langley Junior High School buildings, § 31-1108. 

Ownership or reversion of land on abandonment of 
public ways, §§ 7-118, 7-302 to 7-309, 7-iOl. 

Provisions of the Street Readjustment Act for the clos- 
ing of public highways did not repeal similar provisions 
of this chapter, § 7-409. 

ABANDONMENT OR CLOSING OF CERTAIN STREETS 
OR WAYS UNDER ACTS OF CONGRESS 

Canal, Fifth, and N Streets and Georgia Avenue 

Upon the acquirement by the United States of title to 
all property abutting on Canal, Fifth, and N Streets, and 
Georgia Avenue, between the south building line of M 
Street south and the eastern branch of the Potomac River, 
and between the east building line of Fourth Street east 
and the west wall of the navy yard in the city of Wash- 
ington, District of Columbia, all portions of Canal, Fifth, 
and N Streets, and Georgia Avenue lying within such 
boundaries shall be abandoned and closed, and the Sec- 
retary of the Navy is authorized to take possession thereof, 
and said portions of said streets, together with Govern- 
ment reservations numbered two hundred and forty-nine 
and two hundred and fifty lying within the same bound- 
aries, shall be regarded as set apart and reserved for naval 
purposes. (Mar. 3, 1903, 32 Stat. 1186, ch. 1010.) 

Cedar Road (Part op) 
The commissioners are hereby authorized to close Cedar 
Road between Quincy Street and Shepherd Street North- 
west, in the District of Columbia. (Mar. 3, 1921, 41 Stat. 
1251, ch. 121.) 
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Eleventh Street Southeast 
That portion of Eleventh Street Southeast lying south 
of the south line of O Street Southeast and west of the 
west face of the new Anacostia Bridge is hereby aban- 
doned and closed, and said portion of said street, together 
with such land owned by the United States as is bounded 
on the north by the south line of O Street; on the east 
by the west face of the new Anacostia Bridge; on the 
south by the waters of the Anacostia River; and on the 
west by the west line of Eleventh Street, extending in a 
southerly direction from its point of intersection with 
the south line of O Street and prolonged to its inter- 
section with the waters of the Anacostia River, is hereby 
set apart and reserved for naval purposes and placed 
under the control and jurisdiction of the Secretary of 
the Navy: Provided, That at all times the proper authori- 
ties of the District of Columbia shall be permitted to 
have access to the area above described for the purpose 
of making examinations of, and repairs to, the said bridge; 
ATid provided further. That all leases heretofore granted 
by the Commissioners of the District of Columbia to par- 
ties occupying said above -described area are hereby, in 
accordance with the terms of such leases, terminated. 
(July 1, 1918. 40 Stat. 724, ch. 114.) 

Forty-first Street 

Abandonment of part of Forty-first Street, reservation 
of easement for educational or religious purposes. (Apr. 
8, 1910, 36 Stat. 292, ch. 145.) 

Grant Road 

Abandonment of part of Grant Road upon acquisition of 
certain other land for streets. (Mar. 4, 1923, 42 Stat. 
1446, ch. 247, § 1.) 

Jefferson Street 

Abandonment of part of Jefferson Street upon dedica- 
tion of certain other lands. (Mar. 23, 1910, 36 Stat. 240, 
ch. 107.) 

M Street (South of) and West of Eleventh Street 
Upon the acquisition of the land hereby authorized, all 
portions of public streets on which any squares so taken 
over shall abut and lying between the same, and all public 
alleys within said squares together with such portions of 
streets and public alleys as lie between the present navy 
yard and the land so acquired, are hereby abandoned and 
closed and said portions of said streets and public alleys 
shall be regarded as set apart and reserved for naval pur- 
poses. (July 1, 1918, 40 Stat. 724, ch. 114.) 

New Hampshire Avenue 

Abandonment of part of New Hampshire Avenue. (Mar. 
3, 1913, 37 Stat. 729, ch. Ill, § 3.) 

North Dakota Avenue 

Abandonment of part of North Dakota Avenue. (Aug. 
24, 1912, 37 Stat. 503, ch. 375.) 

Quintana Place 

The Commissioners of the District of Columbia are 
hereby authorized, on condition that the expense of mov- 
ing and relocating the water-main now existing be borne 
by the adjoining property-owner, and without other ex- 
pense to the District of Columbia, to close Quintana Place, 
between Seventh Street and Seventh Place Northwest, 
running through square 3160 in the District of Columbia, 
dedicated as a public highway by plat recorded December 
23, 1925, and recorded in book numbered 80, page 173, of 
the records of the surveyor of the District of Columbia: 
Provided, That the title to the land lying within the area 
hereby closed shall revert to the proprietor of the adjoin- 
ing blocks, the land in the said dedication never having 
been improved or used as a highway. (June 17, 1932, 47 
Stat. 319, ch. 267.) 

Reno Subdivision 
Upon the acquisition by either the United States or 
the District of Columbia, or by both, of all the land in 
the subdivision of Reno lying within the territory 
bounded by Thirty-eighth Place, Fessenden Street, How- 
ard Street, and the alley running east and west through 



squares 1762 and 1846 from the east line of Thirty-eighth 
Place extended to Howard Street, the Commissioners of the 
District of Columbia be, and they are hereby, authorized 
to close Emery Place, Vincent Street, Donaldson Place, 
McPherson Street, and the public alleys, lying within 
the above-described limits, or any portion or portions 
thereof: Provided, That upon the closing of said streets 
or alleys, or any part thereof, the title to the land lying 
within the portion of the streets or alleys so closed shall 
revert to the District of Columbia. (June 26, 1930, 46 
Stat. 816, ch. 615.) 

R Street and Certain Alleys 

The Commissioners of the District of Columbia are au- 
thorized to close, vacate, and abandon R Street North- 
west, between the west line of Thirty-eighth Street and the 
east line of Thirty-ninth Street, and the alleys in squares 
1307 and south of 1311, the property so vacated and aban- 
doned to be used as part of the said athletic field. (July 3, 
1930, 46 Stat. 970, ch. 848.) 

Squares 1093, 1107 and Specific Streets 

The Commissioners of the District of Columbia are 
hereby authorized and directed to close all the alleys in 
square 1107, and all the alleys in that part of square 1093 
lying east of Seventeenth Place; to close Eighteenth Street 
Northeast for its full width between the north line of 
B Street and the south line of C Street; and to close 
Eighteenth Place Northeast between the north line of 
B Street and the south line of C Street, the title to the 
land abutting on said alleys and streets to be closed being 
in the District of Columbia: Provided, That the title to 
the land lying within the alleys and streets hereby closed 
shall revert to the District of Columbia for public-school 
purposes. (May 13, 1930, 46 Stat. 269. ch. 250.) 

W Street Northeast 

Abandonment of part of W Street Northeast. (Apr. 12, 
1904, 33 Stat. 174, ch. 1250.) 

§ 7-124 [12: 40]. Plat to be filed— Assessment. 

Whenever a street, road, or highway, or any part 
of a street, road, or highway is sought to be closed 
in accordance with the provisions of section 7-123, 
a plat shov/ing the street, road, or highway or 
part of the street, road, or highv/ay to be closed 
by the said commissioners, as provided herein, 
shall be prepared by the surveyor of the District of 
Columbia and approved by the Commissioners of the 
District of Columbia and ordered by the said com- 
missioners to be recorded in the office of the sur- 
veyor of the District of Columbia, and the area to be 
apportioned to each property owner abutting on the 
street, road, or highway or part of street, road, or 
highway closed by the said commissioners, as pro- 
vided herein, shall be determined by the said com- 
missioners and shall be shown by plats and compu- 
tations prepared by the surveyor of the District oi 
Columbia, and said apportioned areas shall be as- 
sessed on the books of the assessor of the District 
of Columbia the same in all respects as other private 
property in the District of Columbia. (Jan. 30, 1925, 
43 Stat. 800, ch. 116, § 2.) 

§ 7-125 [12: 41], Subdivision to conform to plan of 
Washington — Approval of Commissioners. 

No subdivision of land in the District of Columbia 
without the limits of the city of Washington shall 
be recorded in the office of the surveyor or in the 
office of the recorder of deeds unless the same shall 
have been first approved by the Commissioners of 
the District of Columbia and be in conformity with 
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the recorded plans for a permanent system of high- 
ways. (Mar. 3, 1901, 31 Stat. 1428, ch. 854, § 1604.) 

Cross References 

General provision for approval of subdivisions by Com- 
missioners, § 1-613. 

Refusal to dedicate streets in conformity with highway 
plan, power of Commissioners to condemn, §§ 7-216, 7-217. 

§ 7-126 [12: 42]. District of Columbia authorized to 
use certain land owned by United States for street 
purposes. 

The Commissioners of the District of Columbia are 
authorized to use for street purposes one thousand 
six hundred and fifty-one square feet of a tract of 
land known as parcel 17/93, seven hundred and 
eight square feet of a tract of land known as parcel 
18/52, and three hundred and eighty square feet of 
a tract of land known as parcel 18/23, all for the 
widening of Reservoir Road, and to use for street 
purposes twenty- three thousand seven hundred and 
seventy-nine and sixty-three one-hundredths square 
feet of a tract of land known as parcel 28/12 for 
the widening of Reservoir Road and Forty-fourth 
Street; and to use for street purposes a strip of land 
sixty feet wide containing two hundred and fifty- 
eight thousand seven hundred and fifty square feet, 
more or less, lying immediately northeasterly of the 
southwesterly boundary of a tract of land known as 
parcel 173/23 for the widening of South Dakota 
Avenue; and to use for street purposes nine thousand 
square feet, more or less, of a tract of land known as 
parcel 243/15 for the extension of Trenton Street 
and for the widening of Fourth Street Southeast; 
and to use for street purposes one thousand five 
hundred and twenty-one and twenty- eight one- 
hundredths square feet of lot 802, square 1932, and 
three thousand six hundred and sixty-nine and 
eighty-eight one-hundredths square feet of lot 837, 
square 1300, for the widening of Wisconsin Avenue, 
all as shown on maps designated as Street Extension 
Maps 1150 and 1154, and Surveyor's Oflace Maps 1314 
and 1373, on file in the office of the surveyor of the 
District of Columbia, all the above-described prop- 
erty herein authorized to be used for street purposes 
being owned by the United States of America. (Feb. 
27, 1929, 45 Stat. 1341, ch. 353.) 

§ 7-127 [12: 43]. Relocation of Michigan Avenue — Re- 
location authorized. 

In order to relocate the line of Michigan Avenue 
from Franklin Street as laid down on the plan of 
the permanent system of highways for the District 
of Columbia to Lincoln Road, bordering the south- 
east corner of the grounds of the United States 
Soldiers' Home, and to straighten and shorten the 
route of said avenue, the Commissioners of the Dis- 
trict of Columbia are authorized to close, vacate, and 
abandon the portion of Michigan Avenue known and 
designated as Parcel E on map filed in the office of 
the surveyor of the District of Columbia and num- 
bered as map 1429, containing fifty-four thousand 
three hundred and eighty square feet, said part so 
closed, vacated, and abandoned to be transferred by 
said Commissioners of the District of Columbia to 
the United States as part of the grounds of the 
United States Military Asylum, known as the United 



States Soldiers' Home. (Mar. 4, 1929, 45 Stat. 1543, 
ch. 682, § 1.) 

Compter's Note 

Act of April 22, 1932, 47 Stat. 135, ch. 133, §§1 to 5, 
providing for the extension and widening of Michigan 
Avenue, reads as follows: 

"Section 1. In order to extend and widen Michigan 
Avenue between First Street and Park Place Northwest, 
and to improve traffic conditions, the Commissioners of 
the District of Columbia be, and they are hereby, author- 
ized to use for street purposes all of the land lying within 
the McMillan Park and the United States Soldiers' Home 
grounds which is comprised within the parcels designated 
A and B as shown on map filed in the ofllce of the sur- 
veyor of the District of Columbia and numbered as map 
1650, together with any and all additional land that may 
be necessary for slopes in the proper construction of 
roadway and sidewalks." 

Sec. 2. "The Chief of Engineers, United States Army, is 
hereby authorized and directed to transfer to the Commis- 
sioners of the District of Columbia for street purposes all 
of the land comprised within the parcels designated A, as 
shown on map filed in the office of the surveyor of the 
District of Columbia and numbered as map 1650; and the 
Board of Commissioners of the United States Soldiers* 
Home is hereby authorized and directed to transfer to said 
Commissioners of the District of Columbia for street 
purposes all of the land comprised within the parcels 
designated B, as shown on f=aid map filed in the office of 
the surveyor of the District of Columbia and numbered 
as map 1650." 

Sec. 3. "That the Board of Commissioners of the United 
States Soldiers' Home shall transfer to the Chief of Engi- 
neers, United States Army, all of the land comprised within 
the parcels designated C, as shown on map filed in the 
office of the surveyor of the District of Columbia and 
numbered as map 1650, to be used as part of the McMillan 
Park; and the Chief of Engineers, United States Army, 
shall transfer to the Board of Commissioners of the United 
States Soldiers' Home all of the land comprised within the 
parcels designated D, as shown on said map filed in the 
oflGlce of surveyor of the District of Columbia and num- 
bered as map 1650, to be used as part of the United 
States Soldiers' Home grounds." 

Sec 4. "That the surveyor of the District of Columbia 
is hereby authorized to prepare the necessary plat or plats 
showing all parcels of land to be transferred in accord- 
ance with the provisions of this Act, with a certificate 
affixed thereon to be signed by the parties in interest 
making the necessary transfers; which plat and cer- 
tificate, after being signed by the various interested offi- 
cials and approved by the Commissioners of the District 
of Columbia, shall be recorded upon order of said Com- 
missioners in the office of the surveyor of the District 
of Columbia; and said plat or plats, when duly recorded 
in said office of the surveyor of the District of Columbia, 
shall constitute a legal transfer for the purposes desig- 
nated according to the provisions of this Act." 

Sec. 5. "The District of Columbia shall perform the 
necessary work and shall pay any and all expenses for 
removing and replacing water mains, removing, recon- 
structing, and repainting the boundary fence of the 
United States Soldiers' Home and bringing the surface of 
the areas reconstructed to proper grade with loose earth 
suitable for growing vegetation and otherwise replacing 
the property of the United States Soldiers' home in the 
same condition as it was before construction was under- 
taken; any trees required to be cut along the proposed 
route and on the areas authorized to be transferred by 
the United States Soldiers' Home to remain the property 
of the United States Soldiers' Home and to be cut into 
such lengths as may be suitable for cord wood or lumber, 
and to be split and stacked by said District of Columbia 
as directed by the governor of said home." 

§7-128 [12: 44]. Use of part of Soldiers' Home. 

The Commissioners of the District of Columbia are 
authorized to use for street purposes all that part of 
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the United States Soldiers* Home grounds designated 
as Parcel A, containing fifty-seven thousand six hun- 
dred and thirteen square feet, and Parcel B con- 
taining eleven thousand eight hundred and seventy 
square feet, as shown on map filed in the office of 
the surveyor of the District of Columbia and num- 
bered as map 1429; and the proper authorities having 
title, control, or jurisdiction are authorized to make 
the necessary transfer of said parcels of land to the 
District of Columbia for street purposes. (Mar. 4, 
1929, 45 Stat. 1543, ch. 682, § 2.) 

Cross Reference 
See notes to § 7-127. 

§7-129 [12: 45]. Portion of Michigan Avenue aban- 
doned. 

The Commissioners of the District of Columbia 
are authorized to close, vacate, and abandon the por- 
tion of Michigan Avenue known and designated as 
Parcel D, containing sixty-nine thousand three hun- 
dred and thirty-six square feet, and Parcel H, con- 
taining seven thousand two hundred and seventy- 
nine square feet, as shown on map filed in the 
office of the surveyor of the District of Colum- 
bia and numbered as map 1429, title to said 
parcels so closed, vacated, and abandoned to re- 
vert In fee simple to the owner or owners of the 
parcel numbered on the assessment records of the 
District of Columbia as parcel 120/1, said closing of 
said street and the transfer of title thereto to be 
upon the condition and with the express stipulation 
that the owner or owners of said parcel 120/1 shall 
dedicate to the District of Columbia for street pur- 
poses all of the parcel known and designated as 
Parcel F, containing forty-three thousand one hun- 
dred and sixty-one square feet, as shown on map 
filed in the office of the surveyor of the District of 
Columbia and numbered as map 1429 and shall fur- 
ther, in consideration of the increase in area of the 
property of said owner or owners of said parcel 
120/1 by reason of the transfers as provided herein, 
dedicate to the District of Columbia about thirty-six 
thousand square feet of land, the location of which 
shall be mutually agreed upon by the Commis- 
sioners of the District of Columbia and the owner 
or owners of parcel 120/1, and that said owner or 
owners of said parcel 120/1 shall transfer to the 
United States as part of the grounds of the United 
States Military Asylum, known as the United States 
Soldiers* Home, all of the parcel known and desig- 
nated as Parcel G, containing one thousand five 
hundred and forty-three square feet, as shown on 
said map numbered 1429 in the office of the sur- 
veyor of the District of Columbia: Provided, how- 
ever. That the Board of Commissioners of the United 
States Soldiers' Home, or the proper authorities hav- 
ing title, control, or jurisdiction, shall transfer to 
the owner or owners of the parcel designated on the 
assessment and taxation records of the District of 
Columbia as parcel 120/1 all the land comprised 
within the parcel known and designated as Parcel C 
containing four thousand five hundred and seventeen 
square feet, as shown on map filed in the office of 
the surveyor of the District of Columbia and num- 



bered as map 1429. (Mar. 4, 1929, 45 Stat. 1543, ch. 
682, §3.) 

Cross Reference 
See notes to § 7-127. 

§ 7-130 [12: 46]. Surveyor to prepare plats showing 
relocation of Michigan Avenue — Recordation of 
plats to transfer title. 

The surveyor of the District of Columbia is hereby 
authorized to prepare the necessary plat or plats 
showing all parcels of land to be transferred in ac- 
cordance with the provisions of sections 7-127 to 
7-131, with a certificate affixed thereon to be signed 
by the parties in interest making the necessary trans- 
fers; which plat and certificate, after being signed 
by the various interested parties and approved by the 
Commissioners of the District of Columbia, shall be 
recorded upon order of said commissioners in the 
office of the surveyor of the District of Columbia; and 
said plat or plats, when duly recorded in said office 
of the surveyor of the District of Columbia, shall con- 
stitute a legal transfer of title of the various parcels 
to the parties in interest according to the provisions 
contained in sections 7-127 to 7-131. (Mar. 4, 1929, 
45 Stat. 1544, ch. 682, § 4.) 

Cross References 
Duties of surveyor, § 1-616. 
Recording maps and plats, § 1-606. 
See note to § 7-127. 

§7-131 [12: 47]. Right-of-way to Washington Railway 
and Electric Company. 

The commissioners of the District of Columbia are 
hereby authorized, upon the straightening and short- 
ening of Michigan Avenue as provided by sections 
7-127 to 7-131, to do any and all acts which may 
be necessary to give the Washington Railway and 
Electric Company such easement or right of way 
over said Michigan Avenue as is necessary for the 
proper operation of the railway lines and cars of said 
company over said avenue as straightened and short- 
ened by the provisions of said sections. (Mar. 4, 1929, 
45 Stat. 1545, ch. 682, § 7.) 

Compiler's Note 

The Washington Railway and Electric Company and the 
Capital Traction Company have been consolidated under 
the name of Capital Transit Company. Act of Jan. 14, 
1933, 47 Stat. 752, ch. 10, § 1. 

Chapter 2.— LAND FOR STREETS 

Sec. 

7-201. Commissioners may open, extend, or widen streets, 
avenues, roads, or highways according to perma- 
nent system of highways — ^Damages and costs 
assessed as benefits — Damages and costs paid 
from revenues of District — Repaid from assess- 
ments. 

7-202. Condemnation of land for streets. 

7-203. Contents of condemnation petition. 

7-204. Public notice — Service of process on owner and 
occupant — Appointment of guardian ad litem 
for person under disability. 

7-205. Jury — Drawing — Oath. 

7-206. Objection to jurors — Hearings — ^Verdict. 

7-207. Condemnation of part of plot. 

7-208. Assessment of benefits and damages — Excess dam- 
ages and costs paid by District. 

7-209. Objections — Exceptions — When filed — Court may 
vacate verdict and grant new trial — ^Vacated in 
part. 
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Sec. 

7-210. Confirmation of verdict — ^Payment of award. 
7-211. Assessments made liens — How paid — Set-ofl of 

damages and benefits. 
7-212. Power to amend proceedings. 
7-213. Compensation of Jurors. 
7-214. Right to appeal — Parties not appealing. 
7-215. Deposit of award in registry — Transfer of title. 
7-216. Condemnation for streets through unsubdivided 

part of plot. 

7-217. Procedure — Appropriation to pay damages. 

7-218. Cost of street extension assessed as benefits — 
Assessments for parkways. 

7-219. If damages and costs exceed benefits, commis- 
sioners may dismiss cause. 

7-220. Appropriation for costs and damages authorized — 
Benefits covered into treasury. 

7-221. Benefits assessed against land no part of which 
was taken — ^Notice of assessment, how given. 

§7-201 [25: 51]. Commissioners may open, extend, or 
widen streets, avenues, roads, or highways ac- 
cording to permanent system of highways — Dam- 
ages and costs assessed as benefits — Damages and 
costs paid from revenues of District — Repaid from 
assessments. 

The Commissioners of the District of Columbia are 
hereby authorized to open, extend, or widen any 
street, avenue, road, or highway to conform with 
the plan of the permanent system of highways in that 
portion of the District of Columbia outside of the 
cities of Washington and Georgetown, adopted under 
sections 7-108 to 7-115, by condemnation under the 
provisions of sections 7-202 to 7-215: Provided, 
That the entire amount found to be due and awarded 
by the jury under such proceedings as damages 
for and in respect of the land condemned, plus 
the cost and expenses of said proceedings, shall 
be assessed by the jury as benefits: And pro- 
vided further. That the costs and expenses of 
the condemnation proceedings taken under the pro- 
visions hereof, and the amounts awarded as damages 
for and in respect of the land condemned, shall be 
paid entirely from the revenues of the District of 
Columbia, and shall be repaid to said District of 
Columbia from the assessments for benefits and cov- 
ered into the treasury of the United States to the 
credit of the revenues of the District of Columbia. 
(Mar. 4, 1913, 37 Stat. 950, ch. 150.) 

Cross References 

Application of this chapter to proceedings to close public 
highways under Street Readjustment Act, § 7-405. 

Assessment of benefits against lands not condemned, 
§ 7-221. 

Benefits may exceed damages in certain cases; payment 
of excess; dismissal of proceedings, § 7-219. 

Condemnation of materials for making or repairing 
public roads, § 7-332. 

Condemnation proceedings in general, § 16-601 et seq. 
and notes. 

Georgetown, as a separate and distinct city, abolished 
and made part of the city of Washington, § 1-107. 

NOTES TO DECISIONS 
Extension of Street at Angle 

Widening of Street — Right to Object. — Commissioners 
were authorized to institute a proceeding for the exten- 
sion of street at an angle. Briggs v. Brownlow (49 App. 
D. C. 345, 265 Fed. 985). 

When widening of street benefits properties, the owners 
of same are not as matter of right entitled to challenge 
the regularity of the proceedings unless it clearly appears 
that such owners were in fact prejudiced or defrauded. 
Nealy v. Hazen (63 App. D. C. 239, 71 Fed. (2d) 692). 



Question for consideration is whether or not, by the 
widening of the street, the properties of the respective 
appellants were benefited to the amount assessed against 
them; hence they are not in position to challenge the 
regularity or irregularity of the condemnation proceed- 
ings, unless it clearly appears that it operated to their 
prejudice, or fraud was practiced in making the awards. 
IJealy v. Hazen (63 App. D. C. 239, 71 Fed. (2d) 692). 

§ 7-202 [25: 52]. Condemnation of land for streets. 

Whenever land is needed for the opening, exten- 
sion, widening, or straightening of any street, ave- 
nue, road, or highway in the District of Columbia, 
authorized by Congress, the Commissioners of the 
District of Columbia may institute, in the District 
Court of the United States for the District of Colum- 
bia, sitting as a District Court, by petition, a proceed- 
ing in rem for the condemnation of the land needed. 
(Apr. 30, 1906, 34 Stat. 151, ch. 2070, § 491a.) 

NOTES TO DECISIONS 

Proceedings for Extension or Widening 

Proceedings for extension and widening of street held 
not to comply with statutory requirements. Newman v. 
Lynchburg Inv. Corp. (236 U. S. 692, 59 L. Ed. 792, 35 Sup. 
Ct. 477, aif'g 40 App. D. C. 129). 

Reassessment of Benefits 

Reassessment of benefits from extension of street af- 
firmed. Columbia Heights Realty Co. v. Rudolph (217 
U. S. 547, 54 L. Ed. 877, 30 Sup. Ct. 581, aff'g 31 App. D. C. 
112). 

Review, Local Laws of District 

Supreme Court denied writ of error in case arising un- 
der this section. Statute of District of Columbia is not 
a law of the United States within the meaning of § 250 
of the Judicial Code. American Security & Trust Co. v. 
Commissioners of District of Columbia (224 U. S. 491, 56 
L. Ed. 856, 32 Sup. Ct. 553, den'g writ of error, 38 App. 
D. C. 32). 

§ 7-203 [25: 53]. Contents of condemnation petition. 

Such petition shall contain a particular descrip- 
tion of the land to be condemned and the names 
of the owners of the fee of said land and their resi- 
dences, so far as the same may be ascertained, to- 
gether with a plan of the land to be taken. (Apr. 
30, 1906, 34 Stat. 151, ch. 2070, § 491b.) 

Cross Reference 
See notes to § 7-202. 

§ 7-204 [25: 54]. Public notice — Service of process on 
owner and occupant — Appointment of guardian ad 
litem for person under disability. 

The said court shall cause public notice of not less 
than twenty days to be given of the institution 
of such proceeding, by advertisement in three daily 
newspapers published in the District of Columbia, 
which notice shall warn and require all persons 
having any interest in the proceeding to appear in 
court at a day to be named in said notice and to 
continue in attendance until the court shall have 
made its final order ratifying and confirming the 
award of damages and the assessment of benefits by 
the jury herein provided for; and in addition to such 
public notice said court shall cause a copy of said 
notice to be served by the United States marshal for 
the District of Columbia, or his deputies, upon such 
owners of the land to be condemned as can be found 
by said marshal, or his deputies, within the District 
of Columbia and upon the tenants and occupants of 
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the same. The said court shall appoint a guardian 
ad litem for any person interested in the proceedings 
who may be under disability. (Apr. 30, 1906, 34 Stat. 
151, ch. 2070, § 491c; Feb. 28, 1916, 39 Stat. 21. ch. 37.) 

Amendments 

The act of 1916 reenacted § 491c of the act of 1906. 
Cross References 

Assessment of benefit against lands not condemned, 
§ 7-221. 
See notes to § 7-202. 

NOTES TO DECISIONS 
In General 

"It is clear that the statute requires both general notice 
by publication and personal service of the notice by the 
marshal upon such owners of land to be condemned as 
can be found within the District of Columbia." Edwards 
V. Brownlow (50 App. D. C. 331. 271 Fed. 797). affd. (236 
U. S. 692, 59 L. Ed. 792, 35 Sup. Ct. 477) ; National Savings 
& Trust Co. V. Reichelderfer (61 App. D. C. 38, 57 Fed. (2d) 
404). 

Appearance by Counsel 

In condemnation proceedings, the provision of the stat- 
ute as to notice by publication does not apply to one who 
has actual notice and appeared, represented by counsel. 
Cafritz v. Hasen (66 App. D. C. 94, 85 Fed. (2d) 260). See 
Mitchell V. Reichelderfer (61 App. D. C. 50, 57 Fed. (2d) 
416). 

Computation op Time 

The statute means that notice shall be given not less 
than 20 days before the time set, and does not mean on 
20 distinct days before that time. Newman v. Lynchburg 
(236 U. S. 692, 59 L. Ed. 792, 35 Sup. Ct. 477) . 

Construction 

Statutes authorizing the taking of property for public 
use must be strictly construed. Fay v. Macfarland (32 App. 
D. C. 295); Edwards v. Brownlow (50 App. D. C. 331, 271 
Fed. 797). 

Due Process 

It must be affirmatively shown that all provisions of 
the statutes that apply to the condemnation of lands have 
been substantially complied with, otherwise the whole pro- 
ceeding would be void and without effect. Brown v. Mac- 
farland (19 App. D. C, 525). 

Every step to be taken by public officials in condemning 
private property must be literally followed. Lynchburg 
Inv. Corp. V. Rudolph (40 App. D. C. 129) . 

The failure to give appellant notice in fact amounts 
to a taking of property without due process of law. Wil- 
kinson V. Dougherty (58 App. D. C. 81, 24 Fed. (2d) 1007). 

Notice Jurisdictional 

Entry of the Judgment as to appellant's property, being 
without notice of any kind or opportunity on his part 
to object, was a nullity, and the requirement of the 
statute as to notice being mandatory, a failure to comply 
is jurisdictional. Smith v. Gotwals (61 App. D. C. 304, 62 
Fed. (2d) 466). 

Participation in Proceeding 
Where owners of land involved in condemnation pro- 
ceeding received notice contemplated by law and had full 
opportunity to make such showing as was appropriate to 
their right, their contention that they had been denied 
a hearing, and opportunity to cross-examine witnesses and 
generally to participate In condemnation proceeding was 
not sustained. Brown v. District of Columbia, 1944 (143 
P. 2d 374, 79 U. S. App. D. C. 148) . 

§7-205 [25: 55]. Jury— Drawing— Oath. 

After the return of the marshal and the filing of 
proof of publication of the notice provided for in sec- 
tion 7-204 said court shall order the jury commission 
to draw from the special box the names of as many 
persons as the court may direct, and from among the 



persons so drawn the court shall appoint a jury of 
five capable and disinterested persons, to which jury 
the court shall administer an oath or affirmation 
that they are not interested in any manner in the 
land to be condemned, and are not related to the par- 
ties interested therein, and that they will, without 
favor or partiality, and to the best of their judgment, 
ascertain the damages each owner of land to be taken 
may sustain by reason of the opening, extension, 
widening, or straightening of said street, avenue, 
road, or highway, and the condemnation of the land 
needed for the purpose thereof, and to assess the 
benefits resulting therefrom as hereinafter provided. 
(Apr. 30, 1906, 34 Stat. 152, ch. 2070, § 491d; Apr. 
19, 1920, 41 Stat. 566, ch. 153.) 

Amendment 

Act of April 19, 1920, cited to the text, inserted the 
word "next" before "preceding section which has been 
translated to read" "section 7-204." The provision 
as to the jury to be chosen originally read as follows: 
"Five experienced, judicious, disinterested men, who shall 
be freeholders within the District of Columbia, not related 
to any person interested in the proceeding and not in 
the service or employment of the District of Columbia 
or of the United States, to be summoned by said marshal." 

Cross References 

Assessment of benefits against lands not condemned, 
§ 7-221. 
See notes to § 7-202. 

§ 7-206 [25: 56]. Objection to jurors— Hearings— Ver- 
dict. 

The court, before accepting the jury, shall hear 
any objections that may be made to any member 
thereof, and shall have full power and authority 
to pass upon any such objections, and to excuse any 
juror or cause any vacancy in the jury, when impan- 
eled, to be filled; and after the jury shall have been 
organized and shall have viewed and examined the 
land and premises affected by the condemnation 
proceeding they shall proceed, in the presence of 
the court, to hear and receive such evidence as may 
be offered or submitted on behalf of the District of 
Columbia and by any person or persons having any 
interest in the proceeding. When the hearing is 
concluded, the jury, or a majority of them, shall 
return to the court, in writing, their verdict, setting 
forth the amount found to be due and awarded to 
the owners of the land to be condemned as damages 
by reason of said opening, extension, widening, or 
straightening of said street, avenue, road, or high- 
way, under the provisions hereof, and the lots, pieces, 
or parcels of land benefited by said opening, exten- 
sion, widening, or straightening, and the amounts of 
the assessments for the benefits against the same. 
(Apr. 30, 1906, 34 Stat. 152, ch. 2070, § 491e.) 

Cross References 

Assessment of benefits against lands not condemned, 
§ 7-221. 
See notes to § 7-202. 

NOTES TO DECISIONS 
Number of Views by Jury 
This section authorized the jury to view and examine 
the "land and premises affected by the condemnation 
proceedings." It was not error to permit jury to have 
second view after hearing the evidence. Briggs v. Brown- 
low (49 App. D. C. 345, 265 Fed. 985) . 



Page 237 



TITLE 7.— HIGHWAYS, STREETS, BRIDGES 



§ 7-209 



§ 7-207 [25: 57]. Condemnation of part of plot. 

If a part only of any lot, piece, or parcel of ground 
is to be condemned, the jury, in determining its value, 
shall not take into consideration any benefits that 
may accrue to the remainder thereof from said open- 
ing, extension, widening, or straightening of said 
street, avenue, road, or highway, but such benefits 
shall be considered by the jury in determining what 
assessment shall be made or levied against such part 
of such lot, piece, or parcel of land as may not be 
taken as hereinbefore provided. (Apr. 30, 1906, 34 
Stat. 152, ch. 2070, § 491f.) 

Cross References 
Assessment of benefits against lands not condemned, 
§ 7-221. 
See note,s to § 7-202. 

§ 7-208 [25: 58]. Assessment of benefits and dam- 
ages — Excess damages and costs paid by District. 

Of the amount found to be due and awarded as 
damages for and in respect of the land to be con- 
demned for said opening, extension, widening, or 
straightening, plus the costs and expenses of the 
proceeding, such amount shall be assessed by the 
jury as benefits, and to the extent of such benefits 
against the lots, pieces, or parcels of land on each side 
of the street,- avenue, road, or highway to be opened, 
extended, widened, or straightened, and against any 
and all other lots, pieces, or parcels of land which the 
jury may find will be benefited by the opening, ex- 
tension, widening, or straightening, as the jury may 
find said lots, pieces, or parcels of land will be bene- 
fited; and in determining the amounts to be assessed 
against said lots, pieces, or parcels of land the jury 
shall take into consideration the respective situations 
and topographical conditions of said lots, pieces, or 
parcels of land and the benefits and advantages they 
may severally receive from the opening, extension, 
widening, or straightening of the street, avenue, road, 
or highway. If the total amount of the damages 
awarded by the jury and the costs and expenses of 
the proceeding be in excess of the total amount of 
the assessment .of benefits, such excess shall be borne 
and paid by the District of Columbia. (Apr. 30, 1906, 
34 Stat. 152, ch. 2070, § 491g; Feb. 25, 1907, 34 Stat. 
930, ch. 1195; Apr. 11, 1935, 49 Stat. 153, ch. 57, § 6.) 

Amendments 

The act of 1907, cited to the text, added the following 
sentence which was repealed by the 1935 amendment: 
"And where part of any lot, piece, parcel, or tract of land 
has been dedicated for the opening, extension, widening, 
or straightening of the street, avenue, road, or highway, 
the Jury, in determining whether the remainder of said 
lot, piece, parcel or tract is to be assessed for benefits, 
and the amount of benefits, if any, to be assessed thereon, 
shall also take into consideration the fact of such dedica- 
tion and the value of land so dedicated." 

Cross References 

Assessment of benefits against lands not condemned, 
§ 7-221. 

See notes to § § 7-202, 7-204, 7-206. 

NOTES TO DECISIONS 

Issues for Jury 

Where notice is given by publication, parties to be 
assessed for the betterment could not be mentioned by 
name in the notice since by statute the jury decides v/hat 
land is benefited as well as the sum with which it shall be 



charged. Newman v. Lynchburg (236 U. S. 692, 59 L. Ed. 
792, 35 Sup. Ct. 477) . 

Part op Land Dedicated 

The value of the land dedicated, as well as the value of 
the land condemned, should be considered as of the date of 
condemnation. Briggs v. Brcnonlow (49 App. D. C. 345, 
265 Fed. 985) . 

Congress has delegated to the jury authority to de- 
termine not only whether and to what extent any particu- 
lar piece of property is benefited, but the area within which 
benefits are to be assessed. Wilkinson v. Dougherty (58 
App. D. C. 81. 24 Fed. (2d) 1007) . 

§ 7-209 [25 : 59] . Objections— E x c e p t i o n s— W hen 
filed — Court may vacate verdict and grant new 
trial — Vacated in part. 

The said court shall hear and determine any ob- 
jections or exceptions that may be filed to any verdict 
of the jury and shall have power to vacate and set 
any verdict aside, in whole or in part, when satisfied 
that it is unjust or unreasonable, in which event the 
court shall order the jury commission to draw from 
the special box the names of as many persons as 
the court may direct, and from among the persons 
so drawn the court shall thereupon appoint a new 
jury of five capable and disinterested persons, who 
shall proceed to ascertain the damages or assess 
the benefits, or both, as the case may be, in respect 
of the land as to which the verdict may be vacated, 
as in the case of the first jury: Provided, That if va- 
cated in part, the residue of the verdict as to the 
land condemned or assessed shall not be affected 
thereby: And provided further. That the objections 
or exceptions to the verdict shall be filed within 
twenty days after the return of the verdict to 
the court. (Apr. 30, 1906, 34 Stat. 153, ch. 2070, 
§ 491h; Apr. 19, 1920, 41 Stat. 566, ch. 153.) 

Amendments 

Prior to amendment this section provided for the sum- 
moning of a "new jury of five experienced, judicious, dis- 
interested men, who shall be freeholders in the District 
of Columbia, not related to any person interested in the 
proceeding and not in the service or employment of the 
District of Columbia or of the United States." 

Cross Reference 

Assessment of benefits against lands not condemned, 
§ 7-221. 

NOTES TO DECISIONS 

Issues for Court 

There was no abuse of discretion by the lower court 
either in not granting the motion for a new trial, under 
the rules governing trials of civil cases in general, when 
the issue presented was an alleged error of fact, or in 
refusing to grant a new trial, under the additional powers 
given by the special provisions of the condemnation 
statute, since there was no "grave error of fact indicat- 
ing plain partiality or corruption." Willis v. United States 
(69 App. D. C. 129, 99 Fed. (2d) 362). 

In the absence of a showing that property owner was 
prejudiced or defrauded, the concern of the owner is 
whether he was benefited by the assessment. Johnson 
& Wimsatt v. Hasen (69 App. D. C. 151, 99 Fed. (2d) 384). 

In proceeding by District of Columbia to condemn land 
for street purposes, trial court had no jurisdiction to de- 
termine what lands, if any, were exempt from assessment 
for benefits. Brown v. District of Columbia, 1944 (143 
P. 2d 374, 79 U. S. App. D. C. 148) . 

Where landowners contended that while proceeding to 
condemn land for street purposes instituted by District 
of Columbia was pending. Federal Government filed decla- 
ration of taking against their property and took title 
thereto whereupon compensation was paid to them by the 
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Federal Government and that thereafter land was no 
longer subject to assessment for benefits by District of 
Columbia, issue thus tendered was not appropriate for 
decision in the condemnation proceeding. Brown v. Dis- 
trict of Columbia, 1944 (143 P. 2d 374, 79 U. S. App. D. C. 
148). 

Nature op Objections 

"Had actual notice been given appellant after the re- 
turn of the verdict, he could have protected his interests 
through the filing of objections or exceptions." Wilkin- 
son V. Dougherty (58 App. D. C. 81, 24 Fed. (2d) 1007). 

Objections and exceptions are in the nature of a motion 
for a new trial, and are not to be tried by the condemna- 
tion jury, but are to be heard by the court, and only 
In case they are sustained by the court shall another jury 
loe impaneled to retry the issue. Mitchell v. Reichelder- 
fer (61 App. D. C. 50, 57 Fed. (2d) 416). 

Mere filing of objections and exceptions to the verdict 
of a condemnation jury does not entitle a property owner 
to reopen and retry the case to the same or another jury. 
Mitchell V. Reichelderfer (61 App. D. C. 50, 57 Fed. (2d) 
416). 

Time for Objection 

Objections to verdict in condemnation proceedings must 
"be filed within time limited. Shannon & huchs Constr. 
Co. V. Reichelderfer (61 App. D. C. 36, 57 Fed. (2d) 402). 

It was intended by Congress to require a party in a 
condemnation proceeding to bring his objections and ex- 
ceptions to the attention of the court within 20 days, 
the time limit prescribed, or else be taken to have waived 
them. Walker v. Hazen (67 App. D. C. 188, 90 Fed. (2d) 
502). 

§ 7-210 [25:60]. Confirmation of verdict— Payment of 
award. 

When the court shall have finally ratified and con- 
firmed the verdict of a jury condemning the land 
needed for the opening, extension, widening, or 
straightening of the street, avenue, road, or high- 
way, the amounts of money found to be due and 
awarded to the owners of the land condemned shall 
be paid to such owners by the disbursing oflacer of 
the District of Columbia from moneys advanced to 
him by the Secretary of the Treasury, upon requisi- 
tions of the commissioners of said District, as pro- 
vided by law. (Apr. 30, 1906, 34 Stat. 153, ch. 2070, 
§ 491i.) 

Cross Reference 

Assessment of benefits against lands not condemned, 
I 7-221. 

NOTES TO DECISIONS 
Time of Payment 

In the exercise by the United States of the power of 
eminent domain, compensation need not be paid, or even 
finally determined, in advance of the taking, provided 
reasonable, certain, and adequate provision is made at the 
time of the taking to ascertain and secure the compensa- 
tion to be made to the owner. Miller v. United States (61 
App. D. C. 58, 57 Fed. (2d) 424). 

§7-211 [25: 61]. Assessments made liens — How paid — 
Set-off of damages and benefits. 

When finally ratified and confirmed by the court, 
the several assessments authorized to be made or 
levied by the jury shall severally be a lien upon the 
land assessed, and shall be collected as special-im- 
provement taxes in the District of Columbia, and shall 
be payable in five equal annual installments, with 
interest at the rate of four per centum per an- 
num from and after sixty, days after the confir- 
mation of the verdict of the jury. In all cases of 
payments the accounting officers shall take into ac- 



count the assessments for benefits and the award of 
damages, and shall pay only such part of the award 
in respect of any lot, piece, or parcel of land con- 
demned as may be in excess of the assessment for 
benefits against the part of such lot, piece, or parcel 
of land not taken, and there shall be credited on said 
assessment the amount of said award not in excess 
of said assessment. (Apr. 30, 1906, 34 Stat. 153, ch. 
2070, § 491j.) 

Cross References 

Assessment of benefits against lands not condemned, 
§ 7-221. 

Assessment for benefits upon closing streets under Street 
Readjustment Act, § 7-406. 

General provision concerning special assessments, § 47- 
1101. 

See notes to §§ 7-202, 7-204. 7-206. 

NOTES TO DECISIONS 
Abandonment or Project 

Assessments paid for benefits to property from pro- 
posed street extension must be returned where the pro- 
posed extension is abandoned. District of Columbia v. 
Thompson (281 U. S. 25, 74 L. Ed. 677, 50 Sup. Ct. 172, 
aff'g 58 App. D. C. 313, 30 Fed. (2d) 476) . 

In landowner's action to recover benefit assessment pay- 
ments made as result of a condemnation proceeding on 
ground of failure of consideration because project had 
been abarfdoned, where court found that improvements 
were promptly undertaken, that work on project con- 
tinued after institution of action and that at time of 
trial all work had been completed, record justified denial 
of recovery on ground that there had been no "abandon- 
ment" or intention to abandon. Boss v. District of Colum- 
bia, 1943 (134 P. 2d 14, 77 U. S. App. D. C. 142, 145 A. L. R. 
1126). 

On abandonment of a street improvement project for 
which assessments had been levied and paid, there is a 
failure of "consideration" and the moneys received as 
assessments must be returned to those entitled thereto. 
Boss V. District of Columbia, 1943 (134 P. 2d 14, 77 U. S. 
App. D. C. 142, 145 A. L. R. 1126). 

§ 7-212 [25: 62]. Power to amend proceedings. 

Said court shall have full power and authority, at 
any time, to allow amendments in form or substance 
in any petition, process, verdict, record, or other pro- 
ceeding, or in the description of property proposed to 
be condemned or of property assessed for benefits 
whenever such amendment will not interfere with 
the substantial rights of the parties interested. 
(Apr. 30, 1906, 34 Stat. 153, ch. 2070, § 491k.) 

§ 7-213 [25: 63]. Compensation of jurors. 

Each juror shall receive as compensation for his 
services the sum of five dollars per day for every day 
necessarily employed in the performance of the du- 
ties herein prescribed. (Apr. 30, 1906, 34 Stat. 153, 
ch. 2070, § 491Z.) 

§7-214 [25:64]. Right to appeal— Parties not appeal- 
ing. 

Any party aggrieved by any final order of the 
court may appeal therefrom to the United States 
Court of Appeals for the District of Columbia; but 
no appeal from any order of the court confirming 
any award of damages or assessment for benefits, 
nor any other proceeding that may be taken by any 
person, at law or in equity, against the confirmation 
of any award of damages or any assessment for 
benefits shall delay or prevent the payment of the 
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damages awarded to other persons in respect of the 
property condemned, or delay or prevent the taking 
of the property sought to be condemned, or delay 
or prevent the opening, extension, widening, or 
straightening of the street, avenue, road, or highway. 
(Apr. 30, 1906, 34 Stat. 153, ch. 2070, § 491m.) 

Cross Refkrence 

Assessment of benefits against lands not condemned, 
§ 7-221. 

NOTES TO DECISIONS 
Vested Title 

Once title vests, it stays vested until it passes by grant, 
by descent, by adverse possession, or by some operation 
of law such as escheat or forfeiture; but title does not 
pass by inaction on the part of the owner. Faulks v. 
Schrider {69 App. D. C. 137, 99 Fed. (2d) 370). 

§7-215 [25: 65]. Deposit of award in registry — Trans- 
fer of title. 

In case any of the owners of land condemned are 
under disability or can not be found, or neglect or 
refuse to receive the money awarded to them; or 
in case the title to the property is in dispute or 
uncertain, the money due the owners of the property 
for damages for land taken may be deposited in the 
registry of the District Court of the United States 
for the District of Columbia, for the use of the right- 
ful owners without cost or expense to said District; 
and thereupon the title to the land condemned shall 
become vested in the District of Columbia. (Apr. 30, 
1906, 34 Stat. 154, ch. 2070, § 491n; Dec. 18, 1908, 
35 Stat. 582, ch. 4.) 

Amendment 

Section 49 In of the act of 1906, read as follows: "In 
case any of the owners of the land condemned are under 
disability or can not be found or neglect to receive the 
money awarded to them, or in case the title to the prop- 
erty condemned is in controversy, the money awarded 
to any of such persons, or for any such property the title 
to which is in controversy, shall be deposited in the 
registry of the Supreme Court of the District of Columbia, 
without cost or expense to said District, to the credit 
of the person or persons who may be entitled thereto." 

Cross Reference 

This section applies to condemnation proceedings gen- 
erally, § 16-608. 

§ 7-216 [25: 66]. Condemnation for streets through 
unsubdivided part of plot. 

Whenever in the subdivision of a tract of land 
In the District of Columbia the owner or owners 
of such tract shall reserve from subdivision any por- 
tion thereof, and shall fail to or refuse to dedicate 
the streets or highways within the reserved portion 
as shown on the plan of permanent system of high- 
ways, the commissioners of the District of Columbia 
are authorized, in their discretion, to institute con- 
demnation proceedings to acquire for street purposes 
in accordance with the highway plans any or all 
land comprised in the said streets within the limits 
of any portion reserved from subdivision, which the 
said commissioners may deem desirable for the pur- 
pose of extending existing or proposed streets or of 
connecting streets already of record according to the 
said highway plan. (Mar. 30, 1910, 36 Stat. 268, ch. 
136, § 1.) 



Cross References 

Acceptance of streets previously dedicated, conditions, 
width, § 7-117. 

Dedication of streets, § 1-614. 

Streets to conform to plan of city of Washington, § 7-125. 

§ 7-217 [25: 67]. Procedure — Appropriation to pay 
damages. 

That the said condemnation proceedings shall be 
instituted under and in accordance with the provi- 
sions of sections 7-202 to 7-215: Provided, That the 
entire amount found to be due and awarded by the 
jury in said proceedings as damages for and in re- 
spect of the land condemned for such streets or high- 
ways, plus the cost and expenses of said proceedings, 
shall be assessed by the jury as benefits, under the 
provisions of said sections. And there is hereby ap- 
propriated, out of the revenues of the District of Co- 
lumbia, such amount or amounts as may be necessary 
to pay the cost and expenses of the condemnation 
proceeding taken pursuant hereto and for the pay- 
ment of amounts awarded as damages, to be repaid 
to the District of Columbia from the assessments for 
benefits and covered into the treasury to the credit 
of the revenues of the District of Columbia. (Mar. 
30, 1910, 36 Stat. 268, ch. 136, § 2.) 

Cross Reference 

Assessment of benefits against lands not condemned, 
§ 7-221. 

§7-218 [25: 68]. Cost of street extension assessed as 
benefits — Assessments for parkways. 

The United States shall not bear any part of the 
cost of the acquisition of land for street extensions, 
but when the condemnation of any land for such 
purposes is authorized by law the total cost of the 
land and the expenses of the condemnation pro- 
ceedings shall be assessed as benefits; in any case 
where land is condemned for a parkway, including 
a street or streets, where such parkway is of consid- 
erable length with relation to its width, not less than 
one-half of the cost of the land including the same 
fraction of the expenses of the condemnation pro- 
ceedings shall be assessed as benefits; and in any 
case where land is condemned for a public park, not 
less than one-third of the cost of the land including 
the same fraction of the expenses of the condemna- 
tion proceedings shall be assessed as benefits. (June 
26, 1912, 37 Stat. 178, ch. 182.) 

§ 7-219 [25: 69]. If damages and costs exceed benefits. 
Commissioners may dismiss cause. 

In all condemnation proceedings instituted by the 
Commissioners of the District of Columbia in ac- 
cordance with the provisions of sections 7-202 to 
7-215, for the acquisition of land for the open- 
ing, extension, widening, or straightening of Piney 
Branch Road between Thirteenth and Butternut 
Streets; Thirteenth Street, extended, except through 
the Walter Reed Hospital Reservation; Concord 
Avenue; Nicholson Street, or any street, avenue, 
road, or highway, or a part of any street, ave- 
nue, road, or highway in accordance with the 
plan of the permanent system of highways for 
the District of Columbia, all or any part of the 
entire amomit found to be due and awarded by the 
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jury in said proceedings as damages for, and in 
respect of, the land condemned for such streets, 
avenues, roads, or highways, or parts of streets, roads, 
avenues, or highways, plus all or any part of the costs 
and expenses of said proceedings, may be assessed 
by the jury as benefits: Provided, however. That if 
the total amount of damages awarded by the jury in 
any such proceedings, plus the costs and expenses 
of said proceeding, be in excess of the total amount 
of benefits, it shall be optional with the commission- 
ers of the District of Columbia to abide by the verdict 
of the jury or, at any time before the final ratifica- 
tion and confirmation of the verdict, to enter a volun- 
tary dismissal of the cause. (May 28, 1926, 44 Stat. 

675, ch. 418, § 1.) 

Cross Reference 

Assessment of benefits against lands not condemned, 
§ 7-221. 

NOTES TO DECISIONS 

Abandonment of Proceedings 

Court cannot assume that Commissioners have aban- 
doned condemnation proceedings but on the contrary 
must assume that they are acting for the best interest 
of the public. Johnson & Wimsatt v. Beichelderfer (62 
App. D. C. 237. 66 Fed. (2d) 217). 

§7-220 [25: 70]. Appropriation for costs and damages 
authorized — Benefits covered into treasury. 

There is hereby authorized to be appropriated out 
of the revenues of the District of Columbia such 
sums as may be necessary from time to time to pay 
the costs and expenses of the condemnation pro- 
ceedings instituted under the authority of this act 
and for the payment of the amounts awarded as 
damages, the amounts collected as benefits to be 
covered into the treasury of the United States to the 
credit of the revenues of the District of Columbia: 
Provided, however. That if the total amount of dam- 
ages awarded by the jury in any such proceeding, 
plus the costs and expenses of said proceedings, be 
in excess of the total amount of assessments for 
benefits, such excess shall be paid out of the appro- 
priation herein authorized. (May 28, 1926, 44 Stat. 

676, ch. 418, § 2.) 

§ 7-221 [25: 71]. Benefits assessed against land no part 
of which was taken — Notice of assessment, how 
given. 

Where in any condemnation proceedings insti- 
tuted by the Commissioners of the District of Colum- 
bia in accordance with the provisions of sections 
7-202 to 7-215 or In accordance with the provi- 
sions of sections 7-301 to 7-327, the jury of 
condemnation shall assess benefits against any 
land or parcel of land no part of which was taken 
by the condemnation proceedings, and the owner of 
the land or parcel of land so assessed for benefits 
was not served with notice of the condemnation pro- 
ceedings, notice of such assessment for benefits shall 
be given by the Commissioners of the District of 
Columbia by registered letter, mailed to the last 
known addfess of the person listed on the records of 
the assessor of the District of Columbia as the owner 
of the land or parcel of land so assessed, and, in 
addition thereto, the court shall give public notice 
of the land or parcels of land assessed for benefits, 
no part of which v/as taken by the condemnation 



proceedings, by advertisement once in each of three 
dally newspapers published In the District of Co- 
lumbia showing the amount assessed against each 
such piece or parcel of land and stating the time 
within which interested parties may file with the 
court any objections or exceptions they may have 
to the verdict. The mailing by registered letter and 
the notice by publication herein provided for shall 
be sufficient notice to the owner of any land or parcel 
of land assessed for benefits as aforesaid. Nothing 
herein contained shall be considered to abrogate or 
nullify the option conferred upon the commissioners 
of the District of Columbia by sections 7-219, 7-220. 
(May 29, 1928, 45 Stat. 953, ch. 863.) 

NOTES TO DECISIONS 

Injunction 

Suit to enjoin collection of street improvement assess- 
ment brought within a year after receiving tax bill is not 
laches. Smith v. Gotwals (61 App. D. C. 304, 62 Fed. (2d) 
466). 

Issues for Jury 

In condemnation proceeding, the amount of benefits to 
be assessed against land which was not taken, was for the 
Jury, and there is nothing in the record to show that the 
Jury acted unreasonably or unjustly. Johnson & Wimsatt 
V. Hazen (69 App. D. C. 151, 99 Fed. (2d) 384). 

Notice 

This provision of the statute for notice by publication 
and registered letter does not apply to appellant, although 
benefits were assessed against his property, no part of 
which was condemned, since he had actual notice of the 
proceedings and was represented by counsel who appeared 
therein. Cafritz v. Hazen (66 App. D. C. 94, 85 Fed. (2d) 
260). 

After the publication of the general notice of the con- 
demnation proceedings, the assessments of benefits against 
lands not taken may be made by the condemnation jury. 
Johnson & Wimsatt v. Hazen (69 App. D. C. 151, 99 Fed. 
(2d) 384). 

Notice by publication together with a registered letter 
containing such notice is sufficient under this statute. 
Johnson & Wimsatt v. Hazen (69 App. D. C. 151, 99 Fed. 
(2d) 384). 

Time for Objections 

In condemnation proceedings owners receiving notice 
must file objections within 20 days after verdict. 
Shannon & Luchs Constr. Co. v. Reichelderfer (61 App. 
D. C. 36, 57 Fed. (2d) 402). 

It is the duty of the Commissioners to give notice to 
person listed on the assessors' books at his last-known 
address. Smith v. Gotwals (61 App. D. C. 304, 62 Fed. 
(2d) 466). 

Without strict compliance with the statute in regard 
to giving notice by registered mail, an order of assessment 
is a mere nullity. Smith v. Gotwals (61 App. D. C. 304, 62 
Fed. (2d) 466). 

The requirement of the statute as to notice being man- 
datory, a failure to comply is jurisdictional. Smith v. 
Gotwals (61 App. D. C. 304, 62 Fed. (2d) 466). 

Chapter 3.— ALLEYS AND MINOR STREETS 

Sec. 

7-301. Alleys and minor streets opened, extended, wid- 
ened, or straightened by Commissioners — Condi- 
tions — Petition of landowners — ^Minor street 
defined. 

7-302. Useless alleys — Sale of original alleys — ^Reversion 
of title to owner. 

7-303. Alleys may be closed on dedication of new ones — 
Application of property owners — Future owner- 
ship of closed alleys — Plats recorded. 

7-304. Closing narrow alleys — Application of property 
owners — Disposal of land. 
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Sec. 

7-305. Alleys closed for single improvement on two-thirds 
of square. 

7-306. Changing of alleyways — Petition of property own- 
ers — New dedication — ^Plat — Future ownership. 

7-307. Copy of order and plat recorded — Ownership of 
closed alley. 

7-308. Obliterating subdivisions and alleys — ^Filing copy 
of order. 

7-309. Closing alleys — Authorized upon acquisition of 
abutting property by District of Columbia — 
Property owners right of access preserved. 

7-310. Land owned by District may be set aside for alley 
purposes. 

7-311. Public notice — Hearings. 

7-312. Maps — Preparation — Recordation. 

7-313. Condemnation to open, widen, or straighten alleys 
or minor streets — Plats. 

7-314. Public notice of condemnation — ^Personal service 
on owner. 

7-315. Procedure — Jury — Qualifications — Oath — O b J e c- 
tions — Hearing — ^Verdict — Damages — Benefits. 

7-316. Manner of assessing benefits where part only of 
parcel condemned. 

7-317. Objections to verdict — ^When filed — ^Vacation or 
modification by court — New jury — Costs. 

7-318. Benefits assessed must equal damages and costs. 

7-319. Jury not restricted as to assessment area — Build- 
ing lines and alleys — Benefits must equal dam- 
ages and costs. 

7-320. Awards paid by Treasurer of United States — ^Bene- 
fits deducted from damages. 

7-321. Assessments to be liens — Payable in four annual 
installments — Amendments allowed. 

7-322. Compensation of jurors. 

7-323. Appeal from assessment of benefits or damages not 
to stay proceedings — Determination on appeal 
controls. 

7-324. Benefit assessments from condemnation for alleys 
or minor streets. 

7-325. Proceeds of sale of lands paid into Treasury. 

7-326. Plats to be made by surveyor — Costs. 

7-327. Correcting defects in certain prior proceedings. 

7-328. Certain alleys previously opened made valid. 

7-329. Alleys closed by subdivision prior to March 3, 
1901, unaffected. 

7-330. Surplus from sale of land in which United States 
is interested to be paid into Treasury. 

7-331. Costs paid from alley appropriations when pro- 
ceedings fail. 

7-332. Condemnation of materials for making or repair- 
ing public roads. 

7-333. Commissioners to employ assistant corporation 
counsel for condemnation proceedings. 

§7-301 [25: 72]. Alleys and minor streets opened, ex- 
tended, widened, or straightened by Commis- 
sioners — Conditions — Petition of landowners — 
Minor street defined. 

The Commissioners of the District of Columbia 
are authorized to open, extend, widen, or straighten 
alleys and minor streets in the District of Columbia 
under the following conditions, namely: First, upon 
the petition of the owners of more than one-half of 
the real estate in the square or blocks in which such 
alley or minor street is sought to be opened, extended, 
widened, or straightened, accompanied by a plat 
showing the opening, extension, widening, or 
straightening proposed; second, when the commis- 
sioners deem that the public interests require such 
opening, extension, widening, or straightening; third, 
when the health ofiBcer of said District certifies to the 
necessity for the same on the grounds of public 
health: Provided, That a minor street shall be of a 
width of not less than forty feet nor more than 
sixty feet and shall run through a square or block 



from one street to another. (Mar. 3, 1901, 31 Stat. 
1429, ch. 854, § 1608; Feb. 23, 1905, 33 Stat. 733, oh. 
734, § 1608.) 

Amendment 

The first part of the act of 1901 was substantially same as 
the section set out herein. The following provisos were 
omitted in the 1905 amendment: "Provided, That in the 
opening, extension, widening, or straightening of an alley 
or minor street it shall be lawful to close any original 
alley, which may thereby become useless or unnecessary; 
and that it shall also, in like manner, be lawful to close 
any other alleys or parts of alleys, the title thereto to revert 
to the person or persons who dedicated the same for alley 
purposes, or to their assigns: And provided further. That 
the Commissioners of the District of Columbia are author- 
ized, whenever in their judgment the same may be neces- 
sary or expedient, to close any alley or part of an alley 
the width of which is less than ten feet: Provided, That 
the assent thereto, in writing, is obtained from the owners 
of a majority of the real estate abutting thereon; that if 
the fee title to the land contained in the alley or part 
of an alley so to be closed is in the United States the 
said Commissioners are authorized to dispose of said land 
by sale to the owners of the lots or parts of lots contiguous 
thereto, at a price to be agreed upon between the said 
Commissioners and said owners, which price shall not be 
less than the current market price of the ground in the 
contiguous lots; that if the fee title to the land in the 
alley or part of alley so to be closed is not in the United 
States the title to said land shall revert to the person 
or persons who dedicated the same for alley purposes, or 
to his or their heirs or assigns." 

Cross References 

Appropriations made under this chapter may be used 
to establish building lines on streets, § 5-206. 

Condemnation and payment of damages for land in 
excess of public needs, § 16-615. 

Condemnation proceedings generally, § 16-601 and notes. 

Jurisdiction and control of commissioners over streets 
and highways, § 7-102 and notes. 

Obtaining land for streets and highways outside of 
the cities of Washington and Georgetown, §§ 7-201 
to 7-221. 

Opening, closing, extending, widening, or straightening 
alleys under §§ 5-103 et seq. 

Permanent highway system for streets and highways, 
outside the cities of Washington and Georgetown, § § 7-101 
to 7-131. 

NOTES TO DECISIONS 
Conditions, Existence op 

Under this section authorizing Commissioners of Dis- 
trict of Columbia to open, widen, and straighten alley 
on petition of owners, when Commissioners deem that 
public interests require such opening, etc., or when public 
health officer of District certifies to necessity for same 
on grounds of public health, each of the three conditions 
specified need not exist to Justify action of Commissioners. 
Bailey v. Young (App. D. C. 1945, 149 P. 2d 15, 80 U. S. App. 
D. C. 65). 

Extension Prom Street to Street 
Commissioners could not open street running through 
corners of two squares and across proposed street. 
Rudolph V. Warwick (56 App. D. C. 128, 10 Ped. (2d) 
993). 

Necessity of Petition 
The commissioners have no authority, except on peti- 
tion of all abutting property owners, to close an alley. 
Compton V. Rudolph (56 App. D. C. 211, 12 Ped. (2d) 152). 

Public Interest 
In action to condemn piece of land for purpose of widen- 
ing alley and providing space for turning of vehicular 
traffic at corner of alley, evidence supported determination 
that public interests required widening, etc., of alley. 
Bailey v. Young (App. D. C. 1945, 149 P. 2d 15, 80 U. S. 
App. D. C. 65) . 
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§ 7-302 [25: 73]. Useless alleys — Sale of original al- 
leys — Reversion of title to owner. 

If in the opening, extension, widening, or straight- 
ening of an alley or minor street, or in the extension 
or widening of public streets or highways, an alley 
or part of an alley may have been, or may hereafter 
be, in the judgment of the said commissioners ren- 
dered useless or unnecessary, said commissioners are 
authorized to close the same. If the alley to be closed 
is an original alley, they may sell the land contained 
therein for cash at a price not less than the assessed 
value of contiguous lots. If the alley is not an orig- 
inal alley, the title thereto shall revert to the owners 
of the land abutting thereon, but all such land shall 
be subject to the assessment for benefits hereinafter 
referred to. (Mar. 3, 1901, ch. 854, § 1608a, as added 
Feb. 23, 1905, 33 Stat. 733, ch. 734.) 

Cross References 

Abandonment of streets and alleys in adoption of high- 
way plans, §§7-113 to 7-116, 7-118, 7-123, 7-124. 

Closing alleys, streets, or highways under the Streets 
Readjustment Act, § § 7-401 to 7-410. 

Disposition of proceeds of sale of lands belonging to 
the United States, §§ 7-325, 7-330. 

Ownership or reversion of lands on abandonment of 
public ways, §§ 7-118, 7-123, 7-303 to 7-309, 7-401. 

Provisions of street readjustment for the closing of 
public highways did not repeal similar provisions of this 
chapter, § 7-409. 

NOTES TO DECISIONS 
Petition, Necessity 

Commissioners can not close alley not petitioned for. 
Compton v. Rudolph (56 App. D. C. 211, 12 Fed. (2d) 152.) 

§ 7-303 [25: 74]. Alleys may be closed on dedication of 
new ones — Application of property owners — Fu- 
ture ownership of closed alleys — Plats recorded. 

The said commissioners are authorized to accept 
the dedication of an alley or alleys and in connec- 
tion therewith to close any existing alley or alleys 
in the square or block in which such dedication is 
made upon the application of the owners of all the 
property abutting on such existing alley or alleys. 
If the alley proposed to be closed is an original alley, 
the party or parties making the dedication and the 
parties applying for the closing of the alley or alleys 
shall present with such application a mutual agree- 
ment in writing and under seal, in duplicate, as 
to the future ownership of the land contained in 
the alley or alleys to be closed, together with two 
plats showing the alley or alleys divided into parcels, 
with the name of the future owner marked on each 
parcel, in accordance with such agreement. Copies 
of the order of the commissioners accepting the 
dedication and closing the original or subdivisional 
alley, together with the said agreements and plats 
in the case of an original alley, shall be forwarded 
by said commissioners to the surveyor and recorder 
of deeds of the District of Columbia for record, and 
thereafter the title to the land in such subdivisional 
alley shall revert to the owners of the land abutting 
thereon, and the title to the land in the original alley 
shall vest in the parties whose names appear on said 
plat in accordance with said agreement. (Mar. 3, 
1901, ch. 854, § 1608b, as added Feb. 23, 1905, 33 Stat. 
733. ch. 734.) 



Cross References 

Opening, extending, widening, or straightening alleys 
under §§ 5-103 et seq. 

Ownership or reversion of lands on abandonment of 
public way, §§ 7-118, 7-123, 7-302, 7-304 to 7-309. 7-401. 

See notes to § 7-302. 

NOTES TO DECISIONS 

All Owners Must Join 
A condition precedent to the closing of an existing alley 
is that the application must be concurred in by all the 
owners of property abutting thereon. Compton v. Ru- 
dolph (56 App. D. C. 211, 12 Fed. (2d) 152). 

Powers of Commissioners 

The Commissioners are without discretion in the prem- 
ises. Compton V. Rudolph (56 App. D. C. 211, 12 Fed. 
(2d) 152). 

§7-304 [25: 75]. Closing narrow alleys — Application of 
property owners — Disposal of land. 

The commissioners are authorized to close any 
alley or part of alley the width of which is less than 
ten feet upon the application in writing of the 
owners of all the abutting property. If the title to 
such closed alley is in the United States, the land 
shall be sold, as provided in section 7-302; and If 
the title is not in the United States, the land shall 
revert as provided in said section. (Mar. 3, 1901, 
ch. 854, § 1608c, as added Feb. 23, 1905, 33 Stat. 734, 
ch. 734.) 

Cross References 

Ownership or reversion of lands on abandonment of 
public way, §§ 7-118. 7-123. 7-302, 7-303, 7-306 to 7-309, 
7-401. 

See notes to § 7-302. 

§7-305 [25: 76]. Alleys closed for single improvement 
on two-thirds of square. 

Whenever the title in fee simple to an entire square 
is vested in one person or tenants in common 
or partners, and such owner or owners desire to im- 
prove said square by the erection thereon of a build- 
ing covering not less than two-thirds of the area 
thereof, or to use said square for the purpose of some 
business enterprise, the commissioners are author- 
ized, in their discretion, to order any alley or alleys 
in such square to be closed, and a copy of said order 
shall be filed with the surveyor and recorder of deeds 
of said District for record. (Mar. 3, 1901, ch. 854,. 
§ 1608d. as added Feb. 23, 1905, 33 Stat. 734. ch. 
734.) - - 

Compiler's Note 

This section partially supersedes § 7-308. 

Cross Reference 
See notes to § 7-302. 

§ 7-306 [25: 77]. Changing of alleyways— Petition of 
property owners — New dedication — Plat — Future 
ownership. 

Whenever all the owners of an entire square, or 
all the owners of a part of a square bounded on all 
sides by public streets, in the District of Columbia, 
shall present to the commissioners of the District 
of Columbia a petition asking that any alley or alleys 
within said square or part of square may be closed 
wholly or partially, and shall in said petition offer 
to dedicate for public use, and shall so dedicate if 
in the opinion of the commissioners of said District 
such dedication is necessary, as alleyways ground 
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owned by the petitioners in amount equal at least 
in area to that of the alleyway sought to be closed, 
and shall also present to said commissioners with 
said petition a correct plat of said square or part of 
square signed by all of the owners thereof, upon 
which shall be accurately delineated the positions 
and dimensions of the existing alleyway or ways 
and a subdivision of the entire area of the alley or 
alleys sought to be closed into parcels, according to 
an agreement of all said owners for the future own- 
ership of the same, the name of the agreed future 
owner of each parcel being marked thereon, and 
showing also the position and dimensions of the new 
alleyway or ways proposed to be substituted therefor, 
it shall be the duty of said commissioners, upon being 
satisfied of the truth of the facts stated in the peti- 
tion as to ownership and of correctness of the plat, 
and also that the proposed change will not be detri- 
mental to the public convenience, to make an order 
declaring the existing alleyway or ways closed, as 
prayed for, and opening the new alleyway or ways 
proposed to be substituted therefor. (Mar. 3, 1901, 
31 Stat. 1428, ch. 854, § 1605.) 

Cross References 

Ownership or reversion of lands on abandonment of 
public way. §§ 7-118, 7-123, 7-302 to 7-304, 7-307, 7-309, 
7-^01. 

See notes to § 7-302. 

§ 7-307 [25: 78]. Copy of order and plat recorded— 
Ownership of closed alley. 

The commissioners shall cause a certified copy of 
the order to be attached to the plat and filed for 
record with the recorder of deeds of the District and 
also in the office of the surveyor of the District, each 
of whom shall record the same, and thereafter the 
right of the public to use the alleyway or ways de- 
clared closed and the proprietary interest of the 
United States therein shall forever cease and deter- 
mine, and the title to the same shall be vested accord- 
ing to the agreement of the owners as shown in the 
aforesaid plat, each person being thenceforward the 
owner in fee simple of the parcel or parcels upon 
which his name shall be marked as provided in 
section 7-306. The new allesnvay or ways described 
in said order and delineated on said plat shall there- 
after be and remain dedicated to public use as alley- 
ways, and, Uke other alleys of said city, shall be 
under the care and control of the city authorities. 
(Mar. 3, 1901, 31 Stat. 1428, ch. 854, § 1606; June 
30, 1902, 32 Stat. 545, ch. 1329.) 

Amendment 

Act of 1901 was amended by striking out in the first 
sentence the words "delivered to the petitioners, who 
shall file the same" and inserting in lieu thereof the word 
"filed." 

Cross References 

Other provisions concerning jurisdiction and control 
over public highways, § 7-102 and notes. 

Ownership or reversion of lands on abandonment of 
public way, §§ 7-118. 7-123, 7-302 to 7-304, 7-306, 7-309, 
7-401. 

See note to § 7-302. 

NOTES TO DECISIONS 

Rededication of Alleys 

"To make such a dedication requires not alone that the 
street or alley be given, but that it be accepted. The 



reason for this is self-evident. The acceptance of a public 
street or alley imposes burdens on the District. 'The law 
is well settled that, to constitute a public street or high- 
way by dedication, there must not only be an absolute 
dedication — by a setting apart and a surrender to the 
public use of the land by the proprietors — but there must 
be an acceptance and a formal opening thereof by the 
proper authorities, or a user which is equivalent to such 
acceptance and opening.' " Watson v. Carver (27 App 
D. C. 555). * 

"There was no valid statutory dedication, for an essen- 
tial provision of the statute was not complied with, and 
without this there could be no valid statutory dedication." 
Watson v. Carver (27 App. D. C. 555). 

§ 7-308 [25: 79]. Obliterating subdivisions and alleys — 
Filing copy of order. 

Whenever the title in fee simple to an entire 
square is vested in one person or in tenants in 
common, or partners, and such owner or owners 
desire to improve said square by the erection of a 
building thereon, covering not less than two-thirds 
of the area thereof, or for the purpose of some 
business enterprise, the Commissioners of the Dis« 
trict may, on the petition of such owner or owners, 
setting forth such ownership, the purpose for which 
it is desired to use such square, and the manner and 
the time in which it is proposed to improve the 
same, on being satisfied of the truth of the facts 
stated in the petition, and also that the proposed 
change and use will not be detrimental to the public 
interests, make an order canceling any previous sub- 
division of said square and obliterating all alleys 
therein. They shall cause a certified copy of such 
order to be filed for record with the recorder of 
deeds, and also the surveyor of the District, each 
of whom shall record the same. The expense of 
the recording provided for by this section and sec- 
tion 7-307 shall be advanced by the petitioner to 
the commissioners under such regulations as they 
may prescribe. (Mar. 3, 1901, 31 Stat. 1429, ch. 854, 
§ 1607; June 30, 1902, 32 Stat. 545, ch. 1329.) 

Amendment 

The act of 1902 amended § 1607 of the act of 1901 by 
striking out in the last sentence the words "attached 
to a plat of said square and delivered to the petitioners, 
who shall file the same" and inserting in lieu thereof 
the word "filed"; also by adding at the end of said section 
the words "the expense of the recording provided for by 
this and the preceding section shall be advanced by the 
petitioner to the commissioners under such regulations 
as they may prescribe." 

Cross Reference 
See note to § 7-302. 

NOTES TO DECISIONS 
Assessments 

The front-foot rule can not be applied to the assess- 
ment of a lot for paving an alley, which had a boundary 
of 233.17 feet facing two alleys, which could not be used 
commercially, and when the lot is assessed 222 per cent, 
higher than average assessment of other lots bordering 
the alleys, the assessment must be revised. Willner v. 
Hazen (71 App. D. C. 373, 111 Fed. (2d) 511). 

One seeking to cancel an alley paving assessment on a 
lot, facing two alleys, which, under zoning regulations 
was limited to one-family detached house, and which was 
assessed 222 per cent, higher than other lots, was entitled 
to trial on the merits, and dismissal of complaint was 
improperly granted. Willner v. Hazen (71 App. D. O. 373,. 
Ill Fed. (2d) 511). 
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§7-309 [25: 79a]. Closing alleys — Authorized upon ac- 
quisition of abutting property by District of Co- 
lumbia — Property owner's right of access pre- 
served. 

The Commissioners of the District of Columbia are 
authorized to close any alleys or parts of alleys In 
the District of Columbia when, in their judgment, 
such alleys, of parts of alleys, are rendered useless 
and unnecessary by reason of the acquisition of 
abutting land for municipal purposes: Provided, 
That the District of Columbia, prior to the closing 
of any such alley or part of alley, has acquired title 
to all the land abutting on the alley or part of alley 
proposed to be closed: Provided further, That the 
title to the land comprised in the alleys or parts 
of alleys so closed shall revert to the District of Co- 
lumbia: And provided further. That no property 
owner within the block where such alleys or parts 
of alleys are closed shall be deprived of the right 
of access to his property by alleys or parts of alleys, 
unless adequate access to such property be substituted 
therefor. (June 14, 1932, 47 Stat. 303, ch. 248, § 1.) 

Cross References 

Closing alleys or streets in municipal center, § 9-201. 
Ownership or reversion of lands on abandonment of 
public way, §§ 7-118, 7-123, 7-302 to 7-307, 7-401. 
See notes to § 7-302. 

§7-310 [25: 79b]. Land owned by District may be set 
aside for alley purposes. 

The Commissioners of the District of Columbia are 
authorized to set aside for alley purposes any land 
owned by the District of Columbia whenever it be- 
comes necessary to provide additional area for alleys 
by reason of the closing of any alley or part of any 
alley: Provided, That in each case the area set aside 
for alley purposes shall not exceed the area of the 
alley or part of alley closed. (June 14, 1932, 47 Stat. 
303, ch. 248, § 2.) 

Cross Reference 
See notes to § 7-302. 

§7-311 [25:79c]. Public notice— Hearings. 

The Commissioners of the District of Columbia 
shall cause public notice to be given, by advertise- 
ment in a newspaper of general circulation in the 
District of Columbia, of any order to be made by 
the said commissioners under the authority granted 
them by the provisions of sections 7-309 to 7-312: 
Provided, That such public notice shall be given not 
less than thirty days prior to the* effective date 
of such order: And provided further. That if any 
interested property owner affected adversely by such 
order shall request a public hearing by the said com- 
missioners, within thirty days prior to the effec- 
tive date of the order, the said commissioners shall 
grant such hearing. (June 14, 1932, 47 Stat. 303, 
ch. 248, § 3.) 

Cross Reference 
See notes to § 7-302. 

§7-312 [25: 79d]. Maps— Preparation— Recordation. 

Any and all necessary maps showing the action 
taken by the commissioners of the District of Colum- 
bia under the provisions of sections 7-309 to 
7-312 shall be prepared by the surveyor of the 



District of Columbia, approved by the commissioners 
of the District of Columbia, and ordered by said 
commissioners to be recorded in the office of the sur- 
veyor of the District of Columbia. (June 14, 1932, 
47 Stat. 304, ch. 248, § 4.) 

Cross Reference 
See notes to § 7-302. 

§ 7-313 [25: 80]. Condemnation to open, widen, or 
straighten alleys or minor streets — Plats. 

Whenever it becomes necessary to open, widen, 
extend, or straighten alleys or minor streets by con- 
demnation the said commissioners shall institute 
condemnation proceedings in the District Court of 
the United States for the District of Columbia, sitting 
as a District Court, by a petition in rem particularly 
describing the land to be taken, which petition shall 
be accompanied by duplicate plats to be prepared 
by the surveyor of said District, showing the courses 
and boundaries of the alley or minor street proposed 
to be opened, widened, extended, or straightened, 
the number of square feet to be taken from each lot 
or part of lot in the square or block, showing the 
existing alleys or minor street in said square or block, 
and such other information as may be necessary 
for the purposes of such condemnation. Upon the 
filing of such petition, one copy of the plat, in- 
dorsed with the docket number of the case, shall 
be returned by the clerk of said court to the said 
surveyor for record in his office. (Mar. 3, 1901, ch. 
854, § 1608e, as added Feb. 23, 1905, 33 Stat. 734, 
ch. 734.) 

Cross References 

Application of this chapter to condemnation proceed- 
ings to establish building lines on streets, § 5-203. 

Application of this chapter to condemnation proceedings 
under the District of Columbia Alley Dwelling Act, § 5-104, 

Condemnation of material for making or repairing public 
roads, § 7-332. 

Condemnation proceedings for streets, alleys, or high- 
ways outside Washington and Georgetown, § 7-201 et seq. 

Condemnation proceedings generally, § 16-601 et seq. 

§7-314 [25: 81]. Public notice of condemnation — Per- 
sonal service on owner. 

The said court shall cause public notice of not 
less than ten days to be given of the filing of said 
proceedings, by advertisement in such manner as 
the court shall prescribe, which notice shall warn 
all persons having any interest in the proceedings 
to attend court at a day to be named in said notice 
and to continue in attendance until the court shall 
have made its final order ratifying and confirming the 
award of damages and assessment of benefits of the 
jury; and, in addition to such public notice, said 
court, whenever in its judgment it is practicable to 
do so, shall cause a copy of said notice to be served 
by the United States marshal for the District of 
Columbia, or his deputies, upon such owners of the 
fee of the land to be condemned as may be found 
by said marshal or his deputies within the District 
of Columbia. (Mar. 3, 1901, ch. 854, § 1608f, as added 
Feb. 23, 1905, 33 Stat. 734, ch. 734.) 

Cross References 

Notice of assessments against land no part of which 
was condemned, § 7-221. 
See notes to § 7-313. 
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NOTES TO DECISIONS 

Powers of Court 

It will be observed that this statute does not require 
personal service. This is a matter left to the discretion 
of the court. National Sav. & T. Co. v. Beichelderfer (61 
App. D. C. 38, 57 Fed. (2d) 404). 

Where court directed newspaper publication, and per- 
sonal service on owners found in the District, failure to 
obtain personal service does not require quashing verdict 
for damages. National Sav. & T. Co. v. Beichelderfer (61 
App. D. C. 38, 57 Fed. (2d) 404). 

§ 7-315 [25 : 82] . Procedure — Jury — Qualifications — 
Oath — Objections — Hearing — Verdict — Damages — 
Benefits. 

After the return of the marshal and the filing of 
proof of publication of the notice provided for in 
section 7-314, said court shall cause a jury of five 
judicious, disinterested persons, not related to any 
person interested in the proceedings and not in 
the service or employment of the District of 
Columbia or of the United States, to be sum- 
moned by the said marshal, to which jurors said 
court shall administer an oath or affirmation that 
they are not interested in any manner in the land 
to be condemned nor in any way related to the par- 
ties interested therein, and that they will, without 
favor or partiality, to the best of their judgment, 
assess the damages each owner of land taken may 
sustain by reason of the opening, extension, widen- 
ing, or straightening of said alley or minor street 
and the condemnation of lands for the purposes 
thereof, and assess the benefits resulting therefrom 
as hereinafter provided. The court, before accept- 
ing the jury, shall hear any objections that may be 
made to any member thereof, and shall have full 
power to decide upon all such objections, and to 
excuse any juror or cause any vacancy in the jury, 
when impaneled, to be filled; and after said jury 
shall have been organized and shall have viewed the 
premises, said jury shall proceed to hear and receive 
such evidence as may be oifered or submitted on 
behalf of the District of Columbia and by any person 
or persons having any interest in the proceedings 
for the opening; extension, widening, or straighten- 
ing of said alley or minor street; but all such hear- 
ings shall be in the presence of the court and under 
its supervision and direction. When the hearing is 
concluded the jury, or a majority of them, shall 
return to said court, in writing, its verdict of the 
amount found to be due and payable as damages 
sustained by reason of the said opening, extension, 
widening, or straightening under the provisions 
of sections 7-301 to 7-308, 7-313 to 7-318, 7-320 to 
7-323, 7-325 to 7-330, and of the pieces or parcels 
of land benefited by such opening, extension, widen- 
ing, or straightening, and the amount of the assess- 
ment for such benefits against the same. (Mar. 3, 
1901, ch. 854, § 1608g, as added Feb. 23, 1905, 33 Stat. 
735, ch. 734.) 

Cross Reference 

Assessment of benefits against land no part of which 
was condemned, § 7-221. 

NOTE TO DECISIONS 

Answer to Condemnation Proceedings 

An answer is not necessary in condemnation proceed- 
ings to protect property-owner's interests, having right 

98772° — 52— vol. 1 21 



to appear, produce witnesses and examine witnesses. 
Concord Imp. Co. v. Beichelderfer (62 App D C 101 65 
Fed. (2d) 189). 

§ 7-316 [25: 83]. Manner of assessing benefits where 
part only of parcel condemned. 

If a part only of any piece or parcel of ground shall 
be condemned, the jury, in determining its value, 
shall not take into consideration any benefits that 
may accrue to the remainder thereof from such open- 
ing, extension, widening, or straightening, but such 
benefits shall be considered in determining what as- 
sessment shall be made on or against such part of 
such piece or parcel of land as may not be taken as 
herein provided. (Mar. 3, 1901, ch. 854, § 1608h, as 
added Feb. 23, 1905, 33 Stat. 735, ch. 734.) 

Cross Reference 

Assessment of benefits against lands, no part of which 
was condemned, §§ 7-221, 7-319. 

§7-317 [25 : 84]. Objections to verdict— When filed— 

Vacation or modification by court — New jury 

Costs. 

The court shall have power to hear and determine 
any objections which may be filed to said verdict or 
award, and to set aside and vacate the same, in whole 
or in part, when satisfied that it is unjust or unrea- 
sonable, and in such event a new jury in the case, 
having the qualifications hereinbefore mentioned, 
shall be summoned, who shall proceed to assess the 
damages or benefits, as the case may be, in respect oi 
the land as to which the verdict may be vacated, as 
in the case of the first jury: Provided, That the ex- 
ceptions or objections to the verdict and award 
shall be filed within thirty days after the return of 
such verdict and award : And provided further. That 
if the court is satisfied that part of the verdict or 
award should be set aside or vacated, then and in that 
event, at the election of the said commissioners, the 
court shall set aside and vacate the entire verdict or 
award and a new jury shall be summoned in the case 
as aforesaid. The verdict of a new jury summoned in 
accordance with the provisions of this section shall 
be final, and if the amount of damages assessed by 
any new jury summoned as aforesaid shall not be 
greater, or if the assessment of benefits shall not be 
less, than the amount assessed by the jury first sum- 
moned, according as the objection to the verdict may 
have been to the assessment of damages or benefits, 
the costs of the new jury shall be assessed against 
the property of the party or parties objecting, but if 
the party or parties should prevail by the verdict of 
the new jury, either in increasing his or their dam- 
ages, or in diminishing the assessment for benefits, 
then, and in that event, the costs of the new jury shall 
be paid by the District of Columbia, and if the Com- 
missioners of the District of Columbia do not elect 
that the entire verdict shall be set aside, and the same 
be set aside or vacated in part, the residue of the 
verdict and award shall not be affected thereby. 
(Mar. 3, 1901, ch. 854, § 1608i, as added Feb. 23, 1905, 
33 Stat. 735, ch. 734.) 

Cross Reference 

Procedure where benefits were assessed against lands, 
no part of which were condemned, § 7-221. 
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NOTE TO DECISIONS 

Assessment Exceeding Benefits 

Assessment for widening alley quashed where it greatly 
exceeded benefit to lots. Brandenberg v. District of Co- 
lumbia (205 U. S. 135, 51 L. Ed. 743, 27 Sup. Ct. 440, revg. 
26 App. D. C. 140) . 

§ 7-318 [25: 85]. Benefits assessed must equal damages 
and costs. 

Said jury shall assess as benefits accruing by rea- 
son of said opening, extension, widening, or straight- 
ening an amount equal to the amount of damages 
as ascertained by them as hereinbefore provided, in- 
cluding five dollars per day for the marshal and five 
dollars per day for each juror for the services of each 
when actually employed, and all other expenses of 
such proceedings. (Mar. 3, 1901, ch. 854, § 1608j, as 
added Feb. 23, 1905, 33 Stat. 736, ch. 734.) 

Compiler's Note 
In view of the provisions of the act of March 3, 1917, 39 
Stat. 1017, ch. 160, set out as § 7-319, the last part of this 
section, which formerly read as follows, has been omitted: 
"upon each lot or part of lot or parcel of land in the 
square or block in which such alley or minor street is to 
be opened, extended, widened, or straightened, and upon 
each lot, part of lot, or parcel of ground in the squares 
or blocks confronting the square in which such alley or 
minor street is to be opened, extended, widened, or 
straightened, which will be benefited by such opening, ex- 
tension, widening, or straightening, in the proportion that 
said jury may find said lots, parts- of lots, or parcels of 
land will be benefited." 

§ 7-319 [25: 86]. Jury not restricted as to assessment 
area — Building lines and alleys — Benefits must 
equal damages and costs. 

In all proceedings for the opening, extension, wid- 
ening, or straightening of alleys and minor streets 
and for the establishment of building lines in the 
District of Columbia the jury of condemnation shall 
not be restricted as to the assessment area, but shall 
assess the entire amount awarded as damages plus 
the costs and expenses of the proceedings as benefits 
upon any and all lots, parts of lots, pieces or parcels 
of land which they may find will be benefited by the 
opening, extension, widening, or straightening of 
the alley or minor street, or by the establishment of 
the building line as they may find said lots, parts of 
lots, pieces or parcels of land will be benefited. (Mar. 
3, 1917, 39 Stat. 1017, ch. 160.) 

Cross Reference 
Assessment of benefits against lands, no part of which 
were condemned, § 7-221. 

§7-320 [25: 87]. Awards paid by Treasurer of United 
States — Benefits deducted from damages. 

When the verdict of said jury shall have been 
finally ratified and confirmed by the court, as herein 
provided, the amounts of money awarded and ad- 
judged to be payable for lands taken under the pro- 
visions of sections 7-301 to 7-308, 7-313 to 7-318, 
7-320 to 7-323, 7-325 to 7-330 shall be paid to the 
owners of said land by the treasurer of the United 
States, ex oflQcio commissioner of the sinking fund 
of the District of Columbia, upon the warrants of 
the commissioners of said District, out of any funds 
available therefor: Provided, That in all cases of 
payments the accounting officers shall take into ac- 
count the assessment for benefits and the award 



for damages, and shall pay only such part of said 
award in respect of any lot as may be in excess of 
the assessment for benefits against the part of such 
lot not taken, and there shall be credited on said 
assessment the amount of said award not in excess 
of said assessment. (Mar. 3, 1901, ch. 854, § 1608k, as 
added Feb. 23, 1905. 33 Stat. 736, ch. 734.) 

§7-321 [25: 88]. Assessments to be liens — Payable in 
four annual installments — Amendments allowed. 

When confirmed by the court the several assess- 
ments herein provided to be made shall severally 
be a lien upon the land assessed and shall be collected 
as special-improvement taxes in the District of 
Columbia, and shall be payable in four equal an- 
nual instalments, with interest at the rate of four 
per centum per annum from and after sixty days 
after the date of confirmation until paid. That 
said court may allow amendments in form or 
substance in any description of property proposed 
to be taken, or of property assessed for benefits, 
whenever such amendments will not interfere with 
the substantial rights of the parties interested, and 
any such amendment may be made after as well as 
before the order or judgment confirming the verdict 
or award aforesaid. (Mar. 3, 1901, ch. 854, § 1608Z, as 
added Feb. 23, 1905, 33 Stat. 736, ch. 734.) 

Cross Reference 
General provisions concerning special assessments, 
§ 47-1101. 

§ 7-322 [25: 89]. Compensation of jurors. 

Each juror shall receive as compensation the 
sum of five dollars per day for his services during the 
time he shall be actually engaged in such serv- 
ices under the provisions hereof. (Mar. 3, 1901, 31 
Stat. 1430, ch. 854, § 1609; June 30, 1902, 32 Stat. 545, 
ch. 1329; Feb. 23, 1905, 33 Stat. 736, ch. 734.) 

Amendments 

Act of 1902 struck out the word "kept" and inserted 
In lieu thereof the word "recorded." 

The act of 1905, ch. 734, amended the act of Mar. 3, 
1901, ch. 854, § 1609, as amended by the 1902 act, by 
striking out § 1609 and inserting in lieu thereof the sec- 
tion as set out above. 

§ 7-323 [25: 90]. Appeal from assessment of benefits 
or damages not to stay proceedings — Determina- 
tion on appeal controls. 

No appeal by any interested party from the deci- 
sion of the District Court of the United States for 
the District of Columbia confirming the assessment 
or assessments of benefits or damages herein pro- 
vided for, nor any other proceeding at law or in 
equity by such party against the confirmation of such 
assessment or assessments, shall delay or prevent 
the payment of award to others in respect to the 
property condemned, nor delay or prevent the taking 
of any of said property sought to be condemned, nor 
the opening, extension, widening, or straightening 
of such alley or minor street: Provided, however, 
That upon the final determination of said appeal or 
other proceeding at law or in equity, the amount 
found to be due and payable as damages sustained 
by reason of the opening, extension, widening, or 
straightening of said alley or minor street under the 
provisions hereof shall be paid as hereinbefore pro- 
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vided. (Mar. 3, 1901, 31 Stat. 1430, ch. 854, § 1610; 
Feb. 23, 1905, 33 Stat. 736, ch. 734.) 

Amendment 

The act of 1905 struck out the original § 1610 of the act 
of March 3, 1901, and substituted therefor the section as 
set out herein. 

Cross Reference 
Assessment of benefits against lands, no part of which 
was condemned, § 7-221. 

§ 7-324 [25: 90a]. Benefit assessments from condemna- 
tion for allej^s or minor streets. 

In all condemnation proceedings instituted by 
the Commissioners of the District of Columbia in 
accordance with the provisions of sections 7-301 
to 7-305, 7-313 to 7-318, 7-320 to 7-323 for the 
acquisition of land for the opening, extension, 
widening, or straightening of alleys or minor streets, 
all, or any part of the entire amount found to be 
due and awarded by the jury in said proceedings 
as damages for, and in respect of, the land con- 
demned, plus all or any part of the costs and expenses 
of said proceedings, may be assessed by the jury as 
benefits : Provided, however, That if the total amount 
of damages awarded by the jury in any such pro- 
ceedings, plus the costs and expenses of said pro- 
ceedings, be in excess of the total amount of benefits, 
it shall be optional with the commissioners of the 
District of Columbia to abide by the verdict of the 
jury, or, at any time before the final ratification 
and confirmation of the verdict, to enter a volun- 
tary dismissal of the cause: Provided further. That 
if the total amount of damages awarded by the jury 
in any such proceedings, plus the costs and expenses 
of said proceedings, be in excess of the total amount 
of the assessment for benefits, any such excess in 
any verdict for the acquisition of land for minor 
streets or alleys, shall be paid out of the appropria- 
tion available for the payment of damages awarded 
and costs incurred under said verdict. (June 20, 
1939, 53 Stat. 844, ch. 225.) 

§7-325 [25: 91]. Proceeds of sale of lands paid into 
Treasury. 

All money derived from the sale of land in which 
the United States is interested, under the provisions 
of sections 7-301 to 7-308, 7-313 to 7-318, 7-320 
to 7-323, 7-325 to 7-330 shall be paid into the treas- 
ury of the United States by the commissioners of 
the District of Columbia to the credit of the United 
States. (Mar. 3, 1901, 31 Stat. 1430, ch. 854, § 1611; 
Feb. 23, 1905, 33 Stat. 737, ch. 734.) 

Compiler's Note 
This section probably supersedes § 7-330. 

Amendment 

The act of 1905 struck out the original § 1611 of the 
act of March 3, 1901, and substituted therefor the section 
as set out herein. 

§ 7-326 [25: 92]. Plats to be made by surveyor— Costs. 

In all cases where plats are required to be made 
under the provisions of sections 7-301 to 7-308, 
7-313 to 7-318, 7-320 to 7-323, 7-325 to 7-330, or 
where the said commissioners shall deem it neces- 
sary that they shall be made in order to more 
effectually carry out any provision hereof, such 
plats shall be made by the surveyor of the Enstrict of 



Columbia, who shall require the person or persons 
desiring the same to deposit in advance a sum to 
defray the cost of preparing the same ; any amount 
of such deposit remaining after the cost of such plats 
has been paid shall be refunded to the party so 
depositing : Provided, That plats ordered by the said 
commissioners shall be prepared by said surveyor free 
of cost. (Mar. 3, 1901, 31 Stat. 1431, ch. 854, § 1612; 
Feb. 23, 1905, 33 Stat. 737, ch. 734.) 

Amendment 

The act of 1905 struck out the original § 1612 of the 
act of March 3, 1901, and substituted therefor the section 
as set out herein. 

Cross Reference 
Duties of surveyor, fees, § 1-616. 

§ 7-327 [25: 93]. Correcting defects in certain prior 
proceedings. 

The validity of any condemnation proceeding 
under the Act of Congress entitled "An Act to pro- 
vide for the opening of alleys in the District of 
Columbia," approved July 22, 1892, or under the 
Act of Congress entitled "An Act to open, widen, 
and extend alleys in the District of Columbia," ap- 
proved August 24, 1894, or under sections 1608 to 
1613, inclusive, of the Act of Congress approved 
March 3, 1901 (31 Stat. 1189, ch. 854), shall not 
be affected by the want of proper notice to any 
proprietor of land in the square, except as to such 
proprietor; and if it shall appear to the satisfaction 
of the commissioners of the District of Columbia that 
any such proprietor was not notified as required by 
said acts the said commissioners may proceed under 
sections 7-301 to 7-308, 7-313 to 7-318, 7-320 to 
7-323, 7-325 to 7-330 to condemn the land affected 
by the want of such notice. (Mar. 3, 1901, 31 Stat. 
1431, ch. 854, § 1613; Feb. 23, 1905, 33 Stat. 737, 
ch. 734.) 

CoMPnLER's Note 
This section is temporary and probably superfluous. 

§ 7-328 [25: 94]. Certain alleys previously opened made 
valid. 

All alleys opened or extended in the city of Wash- 
ington since June 30, 1871, under an ordinance of 
the late corporation of Washington approved Novem- 
ber 4, 1842, are hereby made valid. (Mar. 3, 1901, 
31 Stat. 1431, ch. 854, § 1614.) 

§7-329 [25: 95]. Alleys closed by subdivision prior to 
March 3, 1901, unaflfected. 

All alleys or parts of alleys prior to March 3, 1901, 
closed by subdivision, with the approval of the com- 
missioners, shall remain unaffected by sections 
7-301 to 7-308, 7-313 to 7-318, 7-320 to 7-323, 7-325 
to 7-330. (Mar. 3, 1901, 31 Stat. 1431, ch. 854, 
§ 1615.) 

§7-330 [25: 96]. Surplus from sale of land in which 
United States is interested to be paid into 
Treasury. 

If any money from the sale of land in which the 
United States is interested shall remain after carry- 
ing out the provisions of sections 7-301 to 7-308, 
7-313 to 7-318, 7-320 to 7-323, 7-325 to 7-330, such 
moneys shall be paid into the treasury of the United 
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States by the commissioners of the District of Co- 
lumbia. (Mar. 3, 1901, 31 Stat. 1431, ch. 854, § 1616.) 

Compiler's Note 
This section is probably superseded by § 7-325. 

§7-331 [25: 97]. Costs paid from alley appropriations 
when proceedings fail. 

In cases of condemnation proceedings for opening, 
widening, and extending alleys and minor streets in 
the District of Columbia, taken pursuant to law, 
which fail of confirmation and ratification by the 
court, the Commissioners of the District of Columbia 
are authorized to pay all costs and expenses that 
may be incurred in connection with such proceedings 
from the appropriation for "Alleys, District of Colum- 
bia," (May 30, 1908, 35 Stat. 494, ch. 227.) 

Cross Reference 

Appropriations made under this chapter may be used 
to establish building lines on streets, § 5-206. 

§7-332 [25:98]. Condemnation of materials for mak- 
ing or repairing public roads. 

In any case where materials of any kind shall be 
deemed necessary for making or repairing a public 
road, if the proper authorities can not agree with 
the owner as to their purchase, such materials may 
be condemned in the same manner as provided for 
in this chapter in cases of condemnation of land 
for the purposes of a public road. (R. S., D. C, § 267.) 

§ 7-333 [25: 99]. Commissioners to employ assistant 
corporation counsel for condemnation proceed- 
ings. 

The commissioners of said District are hereby 
authorized to employ, for such time as may be neces- 
sary, an assistant to the corporation counsel, whose 
duty it shall be to institute proceedings for the con- 
demnations necessary to be taken in opening, widen- 
ing, extending, and straightening alleys and minor 
streets. (June 27, 1906, 34 Stat. 491, ch. 3553; Mar. 2, 
1907, 34 Stat. 1128, ch. 2510.) 

Amendment 

The act of 1906, ch. 3553, is substantially the same as 
the act of 1907, ch. 2510. These sections originally pro- 
vided that the compensation of the assistant corporation 
counsel should be $150 per month. The salary paid is 
now governed by the Classification Act of 1923 (42 Stat. 
1488) , U. S. C. title 5, § 673. 

Chapter 4.— CLOSING STREETS, ALLEYS, OR 

HIGHWAYS 

Sec. 

7-401. Street Readjustment Act — Closing of unnecessary 
public ways authorized — Disposition of prop- 
erty — Reference to Planning Commission. 

7-402. Notice of intention to close public way — Hearing. 

7-403. Plats to be prepared showing public way intended 
to be closed — ^Approval conditional upon dedi- 
cation of other property. 

7-404. Order for closing public ways— Notice— Effective if 
no objection within 30 days — Recordation of 
plats. 

7-405. Objections to closing public ways — Proceedings. 
7-406. Payment of damages— Collection of benefit assess- 
ments. 

7-407. Abandonment of proceedings, 

7-408. Petition by property owners for closing. 

7-409. Prior laws to remain in force. 

7-410. Short title. 



§7-401 [25: 99a]. Street Readjustment Act— Closing 
of unnecessary public ways authorized — Disposi- 
tion of property — Reference to Planning Commis- 
sion. 

The Commissioners of the District of Columbia are 
authorized to close any street, road, highway, or 
alley, or any part of any street, road, highway, or 
alley, in the District of Columbia when, in the judg- 
ment of said commissioners, such street, road, high- 
way, or alley, or such part of a street, road, highway, 
or alley, has been rendered useless or unnecessary, 
the title to the land embraced within the public space 
so closed to revert to the owners of the abutting prop- 
erty subject to such compensation therefor in money, 
land, or structures as the commissioners of the Dis- 
trict of Columbia, in their judgment, may find just 
and equitable, in view of all the circumstances of the 
case affecting near-by property of abutters and/or 
nonabutters: Provided, That if the title to such land 
be in the United States the property shall not revert 
to the owners of the abutting property but may be 
disposed of by the said commissioners to the best 
advantage of the locality and the properties therein 
and thereby affected, which properties thenceforth 
shall become assessable on the books of the tax as- 
sessor of the District of Columbia in all respects as 
other private property in the District; or also said 
property be sold as provided in section 7-302 this 
title, unless the use of such land is requested by 
some other department, bureau, or commission of 
the government of the United States for purposes not 
otherwise inconsistent with the proper development 
of the District of Columbia: Provided further. That 
the said closing by said commissioners is made ex- 
pedient or advisable by reason of change in the high- 
way plan or by reason of provision for access or 
better access to the abutting or nearby property and 
the convenience of the public by other street, road, 
highway, or alley facilities, or by reason of the acqui- 
sition by the District of Columbia or by the United 
States of America for school, park, playground, or 
other public purposes, of all the property abutting 
on the street, road, highway, or alley, or part of a 
street, road, highway, or alley, proposed to be closed 
or for other public reasons: And provided further. 
That the proposed closing of any street, road, high- 
way, or alley, or any parts thereof, as provided for 
in this chapter shall be referred to the National 
Capital Park and Planning Commission for its rec- 
ommendation. (Dec. 15, 1932, 47 Stat. 747, ch. 4, 
§ 1.) 

Cross References 

Closing minor streets or alleys, §§ 7-302 to 7-312. 

Closing public highways outside Washington and 
Georgetown, §§7-113 to 7-116, 7-118, 7-123, 7-124. 

Jurisdiction and control of commissioners over high- 
ways, § 7-102 and notes. 

Ownership or reversion of lands on abandonment of 
public ways, §§ 7-118, 7-123, 7-302 to 7-309. 

NOTES TO DECISIONS 
In General 

Street Readjustment Act is a condemnation act in re- 
verse, designed, as is the condemnation act, to dispose of 
all claims in a single suit. Woodbury r. District of Co- 
lumbia (67 App. D. C. 278, 92 Fed. (2d) 202). 
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§ 7-402 [25: 99b]. Notice of intention to close public 
way — Hearing. 

Whenever a street, road, highway, or alley, or a part 
of a street, road, highway, or alley, is proposed to be 
closed under the provisions of this chapter the 
commissioners of the District of Columbia shall cause 
public notice of intention to be given by advertise- 
ment for not less than fourteen consecutive days, 
exclusive of Sundays and holidays, in a daily news- 
paper of general circulation printed and published 
in the District of Columbia, to the effect that a public 
hearing will be held at a time and place stated in the 
notice for the hearing of objections, if any, to such 
closing. The said commissioners shall, not later 
than fourteen days in advance of such hearing, 
serve notice of such hearing, in writing, by registered 
mail, on each owner of property abutting the street, 
road, highway, or alley, or part thereof, proposed to 
be closed, or if the owner can not be located the 
advertisement provided for above shall be deemed 
sufficient legal notice. At such hearing a map show- 
ing the proposed closing shall be exhibited, and the 
property owners or their representatives, and any 
other persons interested, shall be given an oppor- 
tunity to be heard. (Dec. 15. 1932, 47 Stat. 748, ch. 
4. § 2.) 

§7-403 [25: 99c]. Plats to be prepared showing public 
way intended to be closed — Approval conditional 
upon dedication of other property. 

After such public hearing the said commissioners, 
if they are satisfied that the proposed closing will 
be in the public interest, and that such closing will 
not be detrimental to the rights of the owners of the 
property abutting on the street, road, highway, or 
alley, or part of a street, road, highway, or alley, 
proposed to be closed, nor cause unreasonable incon- 
venience to or adverse effect upon the owner or own- 
ers of any property abutting on streets connected 
therewith, nor unreasonably infringe the rights of 
the public to use such street, road, highway, or alley, 
shall cause to be prepared a plat or plats showing 
the street, road, highway, or alley, or part thereof, 
proposed to be closed and the area to be apportioned 
to each owner of property abutting thereon: Pro- 
vided, That if the approval of the proposed closing 
by the said commissioners shall be conditioned upon 
the dedication of any other areas for street, highway, 
or alley purposes, and/or the retention by the Dis- 
trict of Columbia of specified rights of way for any 
public purpose, and/or any other reservations 
deemed expedient or advisable by said commission- 
ers, such plat or plats shall also show the parcels of 
land so dedicated, and/or the reserved rights of way, 
and/or such additional area affected by said closing, 
with alternative openings occasioned thereby, and/or 
by certificate thereon any such reservations deemed 
expedient or advisable by the said commissioners of 
the District of Columbia. (Dec. 15, 1932, 47 Stat. 
748, ch. 4, §3.) 

§ 7-404 [25: 99d]. Order for closing public ways — No- 
tice — Effective if no objection within 30 days — 
Recordation of plats. 

If, after such hearing, the commissioners are of 
the opinion that any street, road, highway, or alley. 



or part thereof, should be closed, they shall prepare 
an order closing the same and shall cause public 
notice of such order to be given by advertisement 
for fourteen consecutive days, exclusive of Sun- 
days and legal holidays, in at least two daily news- 
papers of general circulation printed and pub- 
lished in the District of Columbia, and shall serve 
a copy of such order on each property-owner 
abutting the street, road, highway, or alley, or part 
thereof, proposed to be closed by such order, and 
copy of such order shall be served on the owners in 
person or by registered mail delivered at the last 
known residence of such owners, or if the owner can 
not be located the advertisement provided for above 
shall be deemed sufficient legal notice; or if he be 
a nonresident of the District of Columbia, by send- 
ing a copy thereof by registered mail to his last 
known place of address: Provided, That if no objec- 
tion in writing be made to the commissioners by any 
party interested within thirty days after the serv- 
ice of such order, then the said order shall imme- 
diately become effective; and the said order and 
plat or plats as provided for herein shall be ordered 
by the commissioners of the District of Colimibia 
recorded in the office of the surveyor of the District 
of Columbia. (Dec. 15. 1932, 47 Stat. 749, ch. 4, § 4.) 

§ 7-405 [25: 99e]. Objections to closing public ways — 
Proceedings. 

When any such objection shall be filed with the 
commissioners as provided in section 7-404, then the 
commissioners of the District of Columbia shall in- 
stitute a proceeding in rem in the District Court of 
the United States for the District of Columbia for 
the closing of such street, road, highway, or alley, or 
part thereof, and its abandonment for street, high- 
way, or alley purposes, and for the ascertainment of 
damages and the assessment of benefits resulting 
from such closing and abandonment. Such proceed- 
ing shall be conducted in like manner as proceedings 
for the condemnation of land for streets, under the 
provisions of sections 7-202 to 7-215, and such clos- 
ing and abandonment shall be effective when the 
damages and benefits shall have been so ascertained 
and the verdict confirmed. (Dec. 15, 1932, 47 Stat. 
749, ch. 4, § 5; June 25, 1936, 49 Stat. 1921, ch. 804.) 

Cross Reference 
Condemnation generally, § 16-601 et seq. 

§ 7-406 [25: 99f]. Payment of damages— Collection of 
benefit assessments. 

Any damages awarded in any proceedings under 
section 7-405, together with the costs of the pro- 
ceedings, shall be payable from the indefinite annual 
appropriation for opening, extending, straightening, 
or widening of any street, avenue, road, or highway, 
in accordance with the plan of the permanent sys- 
tem of highways of the District of Columbia. Any 
benefits assessed against private property in any such 
proceedings shall be a lien upon such property and 
shall be collected in like manner as provided in sec- 
tion 7-211. (Dec. 15. 1932, 47 Stat. 749, ch. 4, § 6.) 

Cross References 
Permanent system of highways, §§ 7-108 to 7-131. 
Special assessments in general, § 47-1101 et seq. 
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NOTES TO DECISIONS 
In General 

Action in personam to recover assessment from an ex- 
tension of streets alleging partial failure of consideration 
for closing one of streets was not barred on grounds, that 
Jury awarded him no damages upon such proceedings, 
when there was no evidence that the matter was actually 
litigated and determined. Woodbury v. District of Colum- 
bia (67 App. D. C. 278, 92 Fed. (2d) 202). 

§7-407 [25: 99g]. Abandonment of proceedings. 

In any proceedings under section 7-405 or section 
7-406 it shall be optional with the commissioners 
either to abide by the verdict and proceed with the 
proposed closing, or within a reasonable time to be 
fixed by the court in its order confirming the ver- 
dict, to abandon the proposed closing without being 
liable for damages therefor. (Dec. 15, 1932, 47 Stat. 
749, ch. 4, § 7.) 

§ 7-408 [25: 99h]. Petition by property owners for 
closing. 

Nothing in this chapter contained shall be con- 
strued to prevent the filing of petitions by abut- 
ting property- owners, or other persons or groups of 
persons affected by said closing, praying the closing 
or discontinuance in the public interest of any street, 
road, highway, or alley, or parts or portions thereof 
within the District of Columbia; and all such peti- 
tions shall be definitely considered by the commis- 
sioners of the District of Columbia, and all action 
taken by the said commissioners thereon shall be in 
conformity and compliance with the provisions of 
this chapter. (Dec. 15, 1932, 47 Stat. 749, ch. 4, § 8.) 

§ 7-409 [25: 99i]. Prior laws to remain in force. 

Nothing in this chapter shall be construed to 
repeal the provisions of any existing law author- 
izing the commissioners of the District of Columbia 
to close streets, roads, highways, or alleys, not incon- 
sistent with the provisions of this chapter, but 
all such laws shall remain in full force and effect; 
and in any case to which more than one of these 
laws is applicable, the commissioners of the District 
of Columbia may elect the one under which they 
will proceed. (Dec. 15, 1932, 47 Stat. 750, ch. 4, § 9.) 
Cross References 

Closing minor streets or alleys, §§ 7-302 to 7-312. 

Closing public highways outside Washington and George- 
town, §§ 7-113 to 7-116, 7-118, 7-123. 7-124. 

§7-410 [25: 99j]. Short title. 

In all cases where necessary to refer to this 
chapter, the same may be cited as "The Street 
Readjustment Act of the District of Columbia." 
(Dec. 15, 1932, 47 Stat. 750, ch. 4, § 10.) 

Chapter 5.— BRIDGES, VIADUCTS, AND SUBWAYS 
Sec. 

7-501. Control of bridges vested in Commissioners of the 
District of Columbia — Except Aqueduct Bridge. 

7-502. Construction and repair of bridges over railway 
and canal rights-of-way — Collection of cost. 

7-503. Cost of maintenance and repairs to Rock Creek 
bridges — Collection . 

7-504. Pennsylvania Avenue Bridge. 

7-505. Anacostia Bridge — Cost of paving — Repairs. 

7-506. John Philip Sousa Bridge over Anacostia River. 

7-507. Highway Bridge — Maintenance cost — Street rail- 
ways. 



Sec. 

7-508. Long Bridge — Maintenance cost — ^Railroads. 
7-509. Tugboat construction — Approval by Secretary of 

War — Passage under bridges without using draw. 
7-510. Monroe Street Bridge — Cost — Street railways. 
7-511. Key Bridge — Railways — Approval by Secretary of 

War. 

7-512. South Dakota Avenue Bridge — Payment of propor- 
tion of cost — Street railways. 

7-513. Connecticut Avenue Bridge over Klingle Valley — 
Street railways. 

7-514. Benning Bridge — Cost — Railways. 

7-515. Pern and Varnum Streets and Eastern Avenue 
Viaducts — Cost — Railways. 

7-516. Certain grade crossings to be closed after com- 
pletion of Fern Street Viaduct. 

7-517. Van Buren Street Subway — Cost — ^Railways. 

7-518. Grade crossing closed. 

7-519. Cedar Street Subway — Use by street railway com- 
pany — Payment of share of cost. 

7-520. Michigan Avenue Viaduct — Construction author- 
ized — Cost. 

7-521. Use of viaduct by street railway companies. 
7-522. Grade crossing to be closed 

7-523. Subway under Baltimore and Ohio tracks in 
vicinity of Chestnut Street, Fern Place, and 
Piney Branch Road, extended — Cost. 

7-524. Calvert Street Bridge — Street railways. 

§ 7-501 [12: 51]. Control of bridges vested in Com- 
missioners of the District of Columbia — Except 
Aqueduct Bridge. 

The control of bridges, except the Aqueduct Bridge 
across Rock Creek, in the District of Columbia, is 
hereby conferred on the commissioners of the Dis- 
trict of Columbia, and they are hereby required to 
make such proper regulations as they may deem 
necessary for the safety of the public using said 
bridges, and for the lighting and the police control 
of the same. (Mar. 3, 1893, 27 Stat. 544, ch. 199.) 

Cross References 

General provisions for contracts for construction or 
repair, § 1-801 et seq. 

Powers and duties of Commissioners, § 7-102 and notes. 

Provisions for lighting public places, §§ 7-701 to 7-710. 

Railroads other than street railways to pay cost of 
lighting bridges and subways, § 7-709. 

Rules and regulations in general, § 1-226. 

§ 7-502 [12: 52]. Construction and repair of bridges 
over railway and canal rights-of-way — Collection 
of cost. 

Appropriations made after June 7, 1924, for the 
construction and repair of bridges shall be avail- 
able for repairing, when necessary, any bridge car- 
rying a public street over the right of way or prop- 
erty of any railway company, or for constructing, 
reconstructing, or repairing in such manner as shall 
in the judgment of the commissioners be necessary 
reasonably to accommodate public traffic, any bridge 
required to carry or carrying such traffic in a public 
street over the right of way or property of any canal 
company operating as such in the District of Colum- 
bia, on the neglect or refusal of such railway or canal 
company to do such work when notified and required 
by the commissioners, and the amounts thus ex- 
pended shall be a valid and subsisting lien against 
the property of such railway company or of such 
canal company, and shall be collected from such 
railway company or from such canal company in 
the manner provided in section 7-604, and shall 
be deposited In the Treasury to the credit of 
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the United States and the District of Columbia in 
the manner provided by law. (June 7, 1924, 43 Stat. 
550, ch. 302.) 

Compiler's Notes 

This section provides for deposit in the Treasury in the 
manner provided by law. The act of February 22, 1921, 
41 Stat. 1144, ch. 70, § 7, provided: "That on and after 
July 1, 1921, all fees, fines, and other miscellaneous items 
of revenue theretofore required by law to be paid into the 
Treasury of the United States to the credit of the United 
States and the District of Columbia in equal parts shall 
be paid for each fiscal year into the Treasury of the United 
States to the credit of the United States and the District 
of Columbia in the same proportions as appropriations for 
the expenses of the government of the District of Columbia 
for such fiscal year are paid from the Treasury of the 
United States and the revenues of the District of Colum- 
bia; and all collections on account of special assessments 
for public improvements for which assessments are levied 
according to the law shall be paid into the Treasury of 
the United States to the credit of the United States and 
the District of Columbia in the same proportions as the 
appropriations used in paying for such assessment work 
are charged, respectively, against the revenues of the Dis- 
trict of Columbia and the Treasury of the United States." 

As to the proportions in which revenue is credited to the 
United States and the District of Columbia, see also the 
acts of June 7, 1924, 43 Stat. 539. 550, ch. 302; Mar. 3, 
1925, 43 Stat. 1216, ch. 477; May 10, 1926, 44 Stat. 417, ch. 
276; Mar. 3, 1927, 44 Stat. 1297, ch. 271; May 21. 1928, 
45 Stat. 645, ch, 659. 

The act of August 9, 1935, 49 Stat. 568, ch. 502, provided 
as follows with respect to the opening of streets within the 
area designated and the construction of viaduct bridges: 

Section 1. "No streets or avenues shall be opened across 
the railroads constructed under the authority of this Act 
between Florida Avenue and an extension of the west line 
of Twenty-second Street Northeast from Bryant Street to 
New York Avenue, except New York Avenue and except 
as hereinafter provided; the Baltimore and Ohio Railroad 
Company and the Philadelphia, Baltimore and Washington 
Railroad Company shall construct, within two years after 
being directed so to do by the Commissioners of the 
District of Columbia, a suitable viaduct bridge above the 
said railroads connecting Brentwood Road and T Street 
Northeast, with New York Avenue at such point as may 
be determined by the said Commissioners between Fourth 
Street Northeast and the extension of Mount Olivet Road 
Northeast, as the same may be shown on the plan of the 
permanent system of highways at the time the said Com- 
missioners direct the construction of said viaduct bridge, 
said viaduct bridge either to connect directly with New 
York Avenue at grade or to pass over said avenue with 
connections thereto -as the said Commissioners may direct; 
the Baltimore and Ohio Railroad Company and the Phila- 
delphia, Baltimore and Washington Railroad Company 
shall pay in equal shares the entire cost and expense of 
the bridge structure, including the necessary retaining 
walls and approaches in connection therewith, between 
the southerly line of New York Avenue as now publicly 
owned, and the southerly line of Brentwood Road as now 
publicly owned; the Baltimore and Ohio Railroad Com- 
pany and the Philadelphia, Baltimore and Washington 
Railroad Company shall dedicate or cause to be dedicated 
to the District of Columbia such land lying between the 
southerly line of Brentwood Road and the northerly line 
of New York Avenue Northeast, as now publicly owned, 
as may be necessary for the location of such bridge struc- 
ture and the approaches thereto in accordance with the 
plan of the permanent system of highways as said plan 
may be established at the time the Commissioners direct 
the construction of said viaduct bridge; the cost of 
maintenance of said viaduct bridge, retaining walls, and 
approaches is to be borne entirely by the District of 
Colvimbia; and said viaduct bridge, retaining walls, and 
approaches shall be constructed in accordance with plans 
and specifications and at a location approved by the Com- 
missioners of said District; and the Baltimore and Ohio 
Railroad Company and the Philadelphia, Baltimore and 



Washington Railroad Company shall construct, within two 
years after being directed so to do by the Commissioners 
of the District of Columbia, a suitable subway or underpass 
beneath the tracks of said companies within the lines of 
the street connecting the intersection of New York Avenue 
and West Virginia Avenue Northeast, as the same may be 
shown on said plan of the permanent system of highways 
at the time said Commissioners direct the construction 
of said subway or underpass; the said railroad companies 
shall pay in equal shares the entire cost and expense of 
the subway or underpass structure, including the neces- 
sary retaining walls in connection therewith, and in addi- 
tion thereto, so much of the approaches to said subway 
or underpass as lie within the limits of the said railroad 
companies' properties; each of said railroad companies 
shall dedicate or cause to be dedicated to the District of 
Columbia such land lying within the limits of said railroad 
companies' properties as may be necessary for said street 
in accordance with the plan of the permanent system 
of highways as said plan may be established at the time 
the Commissioners direct the construction of said subway 
or underpass; the cost of maintenance of said approaches 
is to be borne entirely by the District of Columbia; the 
cost of maintenance of said subway or underpass structure 
and the retaining walls is to be borne entirely by said 
railroad companies; and the said subway or underpass 
and the retaining walls and approaches shall be con- 
structed in accordance with the plans and specifications 
and at a location approved by the Commissioners of said 
District." (Time extended for commencing construction 
until October 20, 1940, the same to be completed within 
eighteen months thereafter. June 11, 1938, 52 Stat. 641, 
ch. 338.) 

Sec. 2. "Congress reserves the right to alter, amend, or 
repeal this Act." 

Sec. 3. "If this amendatory Act or any part thereof shall 
be declared invalid, so much of this Act as forbids the 
opening of Ninth, Twelfth, and Fifteenth Streets shall be 
void, and the duty of the terminal company referred to 
in said Act of Congress approved February 28, 1903, to 
construct suitable viaduct bridges and the approaches 
thereto to carry said streets over the railroads as required 
by said section 5 of said Act of February 28, 1903, as 
originally enacted, shall remain in full force and effect 
and unimpaired by this amendatory Act." 

Cross References 
Other provisions concerning construction, cost, and re- 
pair of viaducts and subways, §§ 7-1210 to 7-1212, 7-1214, 
7-1215, 7-1220 to 7-1227, 7-1228. 

§ 7-503 [12: 53]. Cost of maintenance and repairs to 
Rock Creek bridges — Collection. 

The entire cost of paving, repairs, or replacements 
incident to track repairs, replacements, or changes 
made at a time when the bridge is not being paved, 
and one-half the cost of other paving, repaving, or 
maintenance of paving between its track and for two 
feet outside the outer rails, and the excess cost of 
construction and maintenance of any bridge across 
Rock Creek due to the existence or installation by 
a street railway or railways of its or their tracks on 
such bridge shall be borne by the said railway com- 
pany or companies, and shall be collected in the 
same manner as the cost of laying pavements be- 
tween the rails and tracks of street railways as pro- 
vided for in section 7-604. The amounts thus col- 
lected shall be deposited to the credit of the appro- 
priation for the fiscal year in which they are col- 
lected. (Aug. 7, 1894, 28 Stat. 252, ch. 232; Jan. 14, 
1933. 47 Stat. 759, ch. 10, § 3.) 

Amendment 

As originally enacted the section commenced as fol- 
lows: "One-half the cost of maintenance and repair of 
any bridge across Rock Creek occupied by the tracks of 
a street railway or railways shall bear • • ♦." 
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The language inserted in lieu thereof was taken from 
the act of Jan. 14, 1933, 47 Stat. 759, which was not di- 
rectly amendatory of the act of Aug. 7, 1894, but applied 
generally to all bridges. 

Cross Reference 

As to disposition of collections, see Compiler's Note 
under § 7-502. 

§7-504 [12: 54]. Pennsylvania Avenue Bridge. 

The East Washington Heights Traction Railroad 
Company shall bear the cost of maintenance, con- 
struction, and repair of the Pennsylvania Avenue 
Bridge over the Anacostia River in like manner and 
under the same conditions as are provided by sec- 
tion 7-503. (July 1, 1902, 32 Stat. 636, ch. 1360; Jan. 
14, 1933. 47 Stat. 759, ch. 10, § 3.) 

Amendment 

The act of Jan. 14, 1933, 47 Stat. 759, ch. 10, § 3, was 
not directly amendatory of the act of July 1, 1902, 32 Stat. 
636, but contained language which affected the last-men- 
tioned act, therefore its wording has been changed to 
conform to the meaning of the act of Jan. 14, 1933. 

§ 7-505 [12: ffS]. Anacostia Bridge — Cost of paving — 
Repairs. 

The Anacostia and Potomac River Railroad Com- 
pany shall pay the entire cost of the pavement be- 
tween the exterior rails of its tracks on said bridge 
(the Anacostia Bridge) and for, a distance of two 
feet from the said exterior rails of said tracks 
on each side thereof and the cost of the entire floor 
system supporting said pavement, to be collected in 
the same manner as the cost of laying pavements 
between the rails and tracks of street railways as 
provided for in section 7-604 and paid for each 
fiscal year into the treasury of the United States 
to the credit of the United States and the Dis- 
trict of Columbia in the same proportions as ap- 
propriations for the expenses of the government of 
the District of Columbia for such fiscal year are paid 
from the treasury of the United States and the rev- 
enues of the District of Columbia: Provided further. 
That any other railroad company on or after 
April 27, 1904, authorized by Congress to use 
said bridge shall have the right to use the tracks 
of the Anacostia and Potomac River Railroad 
Company thereon upon such reciprocal trackage and 
such compensation as may be mutually agreed upon, 
and in case of failure to reach such an agreement 
that the EWstrict Court of the United States for the 
District of Columbia shall, upon petition filed by 
either party, fix and determine the same. And 
after April 27, 1904, one-half of the cost of the 
maintenance and repairs of this bridge shall be 
borne by the said railway company or companies, 
and shall be collected in the same manner as the 
cost of laying pavements between the rails and tracks 
of street railways, and paid into the treasury, as 
pro\dded for above. The entire cost of maintenance 
of such underfloor construction as may be necessary 
in order that the cars of said company may be pro- 
pelled over said bridge by underfloor electrical con- 
ductors or cables shall, after March 3, 1905, be borne 
by said railroad company, and no cars shall be pro- 
pelled across said bridge unless all electrical con- 
ductors or cables furnishing power for the propul- 



sion of the same shall be placed under floor of said 
bridge. (Apr. 27, 1904, 33 Stat. 372, ch. 1628; Mar. 
3, 1905, 33 Stat. 893, ch. 1406; Feb. 22, 1921, 41 Stat. 
1144, ch. 70, § 7.) 

Compiler's Note 

While the law has been changed as to what must be 
done by street railways and as to what they must pay 
toward the cost, maintenance, and paving of bridges, the 
change seems limited to street railways (see § 7-604) and 
therefore inapplicable to steam roads and that their lia- 
bility would remain as here set out. 

Amendments 

This section is a composite of the credits cited in the 
history line. The 1904 act originally provided that the 
cost when collected should be paid into the Treasury 
one-half to the credit of the United States and one-half 
to the credit of the District of Columbia. 

For the change made by the act of 1921, and propor- 
tions in which revenue has been credited between the 
United States and the District of Columbia, see Com- 
piler's Note to § 7-502. 

Cross References 
Joint use of facilities, § 43-302. 

The Federal Government now makes a limip sum appro- 
priation for the District, § 47-134. 

NOTE TO DECISIONS 

Apportionment of Maintenance Cost 

Street railway required to pay one-half cost of main- 
tenance and repairs under the act of 1904 and said act 
was not repealed by the act of 1905. Hazen v. Washington 
R. & E. Co. (64 App. D. C. 57, 74 Fed. (2d) 461, cert. den. 
294 U. S. 714, 79 L. Ed. 1247, 55 Sup. Ct. 512). 

§7-506 [12: 55a]. John Philip Sousa Bridge over Ana- 
costia River. 

The bridge authorized to be erected over the Ana- 
costia River, in the District of Columbia, in the line 
of Pennsylvania Avenue shall be hereafter known as 
the John Philip Sousa Bridge. (Mar. 7, 1939, 53 
Stat. 512, ch. 8.) 

§7-507 [12:56]. Highway Bridge — ^Maintenance cost- 
Street railways. 

The jurisdiction and control of the Highway 
Bridge across the Potomac River, including appropri- 
ations and employees, shall be under the commis- 
sioners of the District of Columbia. The Highway 
Bridge shall be for highway traffic. The entire cost 
of paving, repairs, or replacements incident to track 
repairs, replacements, or changes made at a time 
when the bridge is not being paved, and one-half 
the cost of other paving, repaying, or maintenance 
of paving between its track and for two feet outside 
the outer rails, and the excess cost of construction 
and maintenance of the bridge due to the existence 
or installation of its tracks thereon shall be paid 
by the street railway company or companies using 
the same under such regulations as the commis- 
sioners of the District of Columbia shall prescribe: 
Provided, That all street railroads chartered or that 
may hereafter be chartered by Congress shall have 
the right to cross said bridge upon terms mutually 
agreed upon with the Washington, Alexandria, and 
Mount Vernon Railway Company or in case of dis- 
agreement, upon terms determined by the District 
Court of the United States for the District of Co- 
lumbia which is authorized and directed to give hear- 
ing to the interested parties and to fix the terms 
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of joint trackage. (Feb. 12, 1901, 31 Stat. 773, ch. 
353, § 12; July 1, 1902, 32 Stat. 598, ch. 1352; Feb. 
22, 1921, 41 Stat. 1117, ch. 70, § 1; Jan. 14, 1933, 47 
Stat. 759, ch. 10, § 3.) 

Compiler's Note 

This section may be partially superseded, see note to 
§ 7-604. 

Amendment 

This section is a composite of the credits cited in 
the history line. 

Cross References 
Joint use of facilities, § 43-302. 

Other provisions concerning jurisdiction and control of 
Highway Bridge, § 7-103. 

Statutory Reference 

The first sentence of this section is in U. S. C, title 40. 
I 61. 

§ 7-508 [12: 57]. Long Bridge — Maintenance cost — 
Railroads. 

The bridge built in lieu of the Long Bridge shall 
be for railroad purposes only and for two or more 
railway tracks. The Baltimore and Potomac Rail- 
road Company shall maintain, and keep In repair 
said bridge at its own cost and expense, and shall 
maintain an efficient draw in said bridge, operating 
the same so as not to unnecessarily impede the free 
navigation of the Potomac River at any hour of the 
day or night, and shall give other railroad companies 
the right to pass over said bridge upon such reason- 
able terms as may be agreed upon between the com- 
panies or prescribed by Congress. (Feb. 12, 1901, 
31 Stat. 772, ch. 353, § 11.) 

Compiler's Note 
This section may be partially superseded, see note 
to § 7-604. 

Cross Reference 
Joint use of facilities, § 43-302. 

§ 7-509 [12: 58]. Tugboat construction — Approval by 
Secretary of War — Passage under bridges without 
using draw. 

All tugboats using the Potomac River at the place 
or places where the same is spanned by the two 
certain bridges in said act provided for, namely 
the railway bridge and the highway bridge are 
required to equip and fit, not later than July 1, 1909, 
all smokestacks thereof or other vertical projections 
with hinges or other mechanical device so as to 
permit the same to be lowered to the level of the 
top of the pilot house of such boats: Provided, That 
all such tugboats the pilot house of which will not 
pass under such bridges may be exempted from the 
operations of the provisions hereof, upon application 
made to the Secretary of War and his approval 
thereof: Provided further, That all tugboats after 
March 4, 1909, built or purchased, or not on said 
date actually engaged in business on the Potomac 
River at the places aforesaid, must have their dimen- 
sions approved by the Secretary of War before being 
permitted to use and operate the same on the Po- 
tomac River at the places above mentioned: And 
provided further. That the provisions hereof shall 
not apply to such tug"boats as may, by reason of their 
structure, be able to pass under said two bridges, 
respectively, without the necessity of operating the 
draws thereof. 



The provisions of this section are applicable to 
"power boats," meaning any boat, vessel, or craft 
propelled by machinery, whether the machinery be 
only principal or auxiliary power of propulsion. 
(Mar. 4, 1909, 35 Stat. 1066. ch. 315; Mar. 4, 1915, 
38 Stat. 1053. ch. 142, § 6.) 

Compiler's Note 
The first part is probably temporary. 

Amendment 

The wording of the second paragraph of this section 
Is that of the compilers of the 1929 Code, the 1915 
amendment having merely provided that the act should 
be amended to include such boats. 

§ 7-510 [12: 59]. Monroe Street Bridge— Cost— Street 
railways. 

No street railway company shall use the viaduct 
or bridge or any approaches thereto authorized by 
the Act of July 3, 1930, to carry Monroe Street 
Northeast over the tracks of the Baltimore and Ohio 
Railroad Company, for its tracks until such com- 
pany shall have paid to the collector of taxes of 
the District of Columbia a sum equal to one-fourtn 
of the cost of such viaduct or bridge and approaches, 
which sum shall be paid to the collector of taxes 
for the District of Columbia for deposit to the credit 
of the District of Columbia. (Mar. 2, 1907, 34 Stat. 
1130, ch. 2510; July 3, 1930, 46 Stat. 963, ch. 848.) 

Amendment 

The amendment required the payment of one-fourth 
the cost of the bridge and approaches instead of one- 
sixth, to be paid to the collector of taxes for the District, 
instead of the Treasurer of the United States for the use 
of the District without apportionment to the United States. 

Cross Reference 
See note to § 7-502. 

§7-511 [12: 60]. Key Bridge— Railways— Approval by 
Secretary of War. 

The jurisdiction or control of the Georgetown 
bridge, to be known as the Francis Scott Key bridge, 
across the Potomac River and approaches shall be 
under the commissioners of the District of Columbia. 
The said bridge shall be used as a highway for 
traffic, and for gas and water-mains, power, telegraph 
and telephone wires or cables, and interurban rail- 
roads upon such conditions and for such compensa- 
tion as may from time to time be prescribed by the 
Secretary of War: Provided, That the Washington 
and Old Dominion Railway, using the Aqueduct 
Bridge on May 18, 1916, shall be permitted, with the 
approval of the Secretary of War, to change its 
location so as to cross with a double track the new 
bridge and approaches herein provided for, and to 
connect its railway, located in Alexandria County, 
Virginia, and in the District of Columbia, with the 
tracks of said new bridge ; and that all plans for such 
change are to be approved by the Secretary of War: 
And provided further. That a standard system of 
electric propulsion shall be installed by said railway 
on said new bridge, and no dynamo furnishing power 
to this portion of the road of said railway shall be 
in any manner connected with the ground, and that 
the cost of paving and maintaining in good condition 
between the tracks and two feet outside thereof 
shall be paid by said railway: And provided further. 
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That any electric railway shall have the right to use 
said new bridge and the double track above described 
upon terms determined by the Secretary of War, 
who is hereby authorized and directed to hear the 
interested parties and to fix the terms of joint track- 
age. (May 18, 1916, 39 Stat. 163, ch. 127, §5; Feb. 
28, 1923, 42 Stat. 1338, ch. 148, § 1; June 7, 1926, 
44 Stat. 697, ch. 480, § 2.) 

Compiler's Notes 

This section may be partially superseded, see note to 
§ 7-604. 

The words "the Georgetown bridge, to be known as" 
are superfluous. 

Amendments 
The first sentence was added by act of 1923. 
The act of June 7, 1926, repealed the last sentence of 
§ 5 of the act of February 28, 1923, which formerly read 
as follows: "And all electric railways, including the Wash- 
ington and Old Dominion Railway, using said new bridge 
shall, in addition to taxes and other charges, pay monthly 
into the Treasury of the United States the sum of one- 
half of 1 cent for each passenger transported each way 
over said new bridge, and Just and reasonable rates or 
charges on all freight transported thereon, and of these 
sums, when paid into the Treasury, one-half shall be cred- 
ited to the District of Columbia." 

Cross Reference 
Joint use of facilities by utility companies, § 43-302. 

Statutory Reference 

The first sentence of this section is in U. S. C, title 
40, § 62. 

§7-512 [12: 61]. South Dakota Avenue Bridge— Pay- 
ment of proportion of cost — Street railways. 

No street railway company shall use the bridge 
authorized by the Act of March 3, 1917 (39 Stat. 
1018, for its tracks until such company shall have 
paid to the treasurer of the United States a sum 
equal to one-sixth of the total cost of said bridge, to 
the credit of the United States and the District of 
Columbia in the same proportions as appropriations 
for the expenses of the government of the District 
of Columbia for such fiscal year are paid from the 
treasury of the United States and the revenues of 
the District of Columbia. (Mar. 3, 1917, 39 Stat. 
1018. ch. 160: Feb. 22. 1921. 41 Stat. 1144. ch. 70, § 7.) 

Compiler's Note 

For proportions credited to the United States and the 
District of Columbia, see acts of June 7, 1924, 43 Stat. 
539, ch. 302; March 3, 1925. 43 Stat. 1216, ch. 477; May 10, 
1926, 44 Stat. 417, ch. 276; March 3, 1927, 44 Stat. 1297, ch. 
271; May 21. 1928, 45 Stat. 645, ch. 659. 

Amendment 

The act of 1917 originally provided, with respect to the 
payment to the Treasurer of the United States of one- 
sixth of the cost, that one-half thereof should be credited 
to the United States and the other half to the credit of 
the District of Columbia. 

Cross Reference 

The Federal Government now makes a lump-sum ap- 
propriation for the District, §§ 7-604, 47-134. 

§ 7-513 [12: 61a]. Connecticut Avenue Bridge over 
Klingle Valley — Street railways. 

Any street railway company using the new Con- 
necticut Avenue Bridge over Klingle Valley shall 
install thereon at its own expense an approved stand- 
ard underground system and an overhead trolley 
system of street car propulsion, including trolley 



poles of approved design, and at its own expense 
shall thereafter maintain such underground and 
overhead construction and bear the cost of surfacing, 
resurfacing, and maintaining in good condition the 
space between the railway tracks and two feet ex- 
terior thereto, and shall defray the cost of excess 
construction occasioned by such use. (July 3, 1930, 
46 Stat. 962, ch. 848.) 

Computer's Note 

This section may be partially superseded, see note to 
§ 7-604. 

§7-514 [12: 61b]. Benning Bridge— Cost— Railways. 

One-fifth of the cost of constructing the said 
bridge (in line of Benning Road over the Anacostia 
River) and approaches shall be borne and paid by the 
Washington Railway and Electric Company, its suc- 
cessors and assigns, to the collector of taxes of the 
District of Columbia, to the credit of the District of 
Columbia, and the same shall be a valid and subsist- 
ing lien against the franchises and property of the 
said railway company and shall constitute a legal 
indebtedness of said company in favor of the District 
of Columbia, and the said lien may be enforced in 
the name of the District of Columbia by a bill in 
equity brought by the said commissioners in the Dis- 
trict Court of the United States for the District of 
Columbia, or by any other lawful proceeding against 
the said railway company: Provided further, That 
after the completion of said bridge and approaches 
authorized by the Act of June 29, 1932 (47 Stat. 355) 
no street railway company shall use said bridge or 
approaches until the said company shall have paid 
to the collector of taxes of the District of Columbia 
a sum equal to one-fifth of the cost of said bridge 
and approaches, which sum shall be paid to the col- 
lector of taxes of the District of Columbia for deposit 
to the credit of the District of Columbia. (June 29, 
1932. 47 Stat. 355, ch. 308.) 

Compiler's Note 
The first part is probably temporary. 

Cross Reference 
Joint use of facilities by utility companies, § 43-302. 

§ 7-515 [12: 62]. Fern and Varnum Streets and Eastern 
Avenue Viaducts — Cost — Railways. 

The viaducts and approaches thereto, to carry 
Fern and Varnum Streets over the tracks and right 
of way of the Baltimore and Ohio Railroad Company 
or the viaduct and approaches thereto to carry East- 
ern Avenue over the tracks and rights of way of the 
Philadelphia, Baltimore and Washington Railroad 
Company and the Baltimore and Ohio Railroad Com- 
pany shall not be used by any street railroad com- 
pany until said companies shall have paid to the 
collector of taxes of the District of Columbia, a sum 
equal to one-fourth of the total cost of constructing 
said viaducts and approaches, to be applied to the 
credit of the District of Columbia. No limitation 
shall run against claims made by the District of 
Columbia under the provisions of this section. 
(Mar. 3, 1927, 44 Stat. 1352, ch. 306, § 1.) 

Cross Reference 
Cost of repairs and maintenance, § 7-502. 
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§7-516 [12: 63]. Certain grade crossings to be closed 
after completion of Fern Street Viaduct. 

Fi'om and after the completion of the viaduct and 
approaches to carry Fern Street over the tracks and 
right of way of the Metropolitan branch of the Balti- 
more and Ohio Railroad Company, the highway 
grade crossing over the tracks and right of way of 
the said Baltimore and Ohio Railroad Company at 
Chestnut Street shall be forever closed against fur- 
ther traffic of any kind; and from and after the 
completion of the viaduct and approaches to carry 
Varnum Street over the tracks and right of way 
of the Metropolitan branch of the Baltimore and 
Ohio Railroad Company, the highway grade cross- 
ing over the tracks and right of way of the said rail- 
road company at Bates Road shall be forever closed 
against further traffic of any kind, and from and 
after the completion of the viaduct and approaches 
to carry Eastern Avenue over the tracks and right 
of way of the Philadelphia, Baltimore and Washing- 
ton Railroad Company and the Baltimore and Ohio 
Railroad Company, the highway grade crossing over 
the tracks and rights of way of the said railroad 
companies at Quarles Street, shall be forever closed 
against further traffic of any kind. (Mar. 3, 1927, 
44 Stat. 1354, ch. 306, § 4.) 

Compiler's Note 

Section 3 of the act cited to the text appears herein as 
§ 7-1215. 

§7-517 [12: 64]. Van Buren Street Subway— Cost- 
Railways. 

No street railway company shall use the subway 
and approaches to carry Van Buren Street under 
the tracks and right of way of the Metropolitan 
branch of the Baltimore and Ohio Railroad Com- 
pany for its tracks until said company shall have 
paid to the collector of taxes of the District of Colum- 
bia a sum equal to one-fourth of the total cost of 
said subway and approaches, to be applied to the 
credit of the District of Columbia. (Mar. 2, 1925, 43 
Stat. 1096, ch. 395, § 1.) 

Cross Reference 
See note to § 7-502. 

§ 7-518 [12: 65]. Grade crossing closed. 

The highway grade crossing formerly over the 
tracks and right of way of the Metropolitan branch 
of the Baltimore and Ohio Railroad Company at 
Lamond shall be forever closed against further traf- 
fic of any kind. (Mar, 2, 1925, 43 Stat. 1097, ch. 395, 
§3.) 

§ 7-519 [12: 66]. Cedar Street Subway— Use by street 
railway company — Payment of share of cost. 

No street railway company shall use the subway 
herein authorized (to carry Cedar Street under the 
tracks of the Baltimore and Ohio Railroad Com- 
pany) for its tracks until such company shall have 
paid to the treasurer of the United States a sum 
equal to one-fourth of the total cost of said subway 
and bridge, to the credit of the United States and 
the District of Columbia in the same proportions as 
appropriations for the expenses of the government 
of the District of Columbia for such fiscal year are 



paid from the treasury of the United States and the 
revenues of the District of Columbia. (May 18, 1910, 
36 Stat. 388, ch. 248; Feb. 22, 1921, 41 Stat. 1144, ch. 
70, § 7.) 

Amendment 

Prior to act of 1921, this section provided that paymenV 
to the Treasurer of the United States of one-fourth of 
the cost should be credited one-half to the United States, 
and the other half to the District of Columbia. 

Cross References 

The Federal Government now makes a lump sum ap- 
propriation for the District, §§ 7-604, 47-134. 

See note to § 7-502 and Compiler's Note under § 7-511. 

§7-520 [12:67]. Michigan Avenue Viaduct— Construc- 
tion authorized — Cost. 

The Commissioners of the District of Columbia are 
authorized and directed to construct a viaduct and 
approaches to eliminate the crossing at grade of 
Michigan Avenue and the tracks and right of way 
of the Baltimore and Ohio Railroad Company, said 
viaduct to be constructed north of the present line 
of Michigan Avenue as may be determined by the 
commissioners of the District of Columbia in accord- 
ance with plans and profiles of said works to be ap- 
proved by the said commissioners: Provided, That 
one-half of the total cost of constructing the said 
viaduct and approaches shall be borne and paid by 
the said railroad company, its successors and assigns, 
to the collector of taxes of the District of Columbia 
to the credit of the District of Columbia, and the 
same shall be a valid and subsisting Hen against the 
franchises and property of the said railroad com- 
pany and shall constitute a legal indebtedness of 
said company in favor of the District of Columbia, 
and the said lien may be enforced in the name of the 
District of Columbia by a bill in equity brought by 
the said commissioners in the District Court of the 
United States for the District of Columbia, or by any 
other lawful proceeding against the said railroad 
company: Provided further. That from and after the 
completion of the said viaduct and approaches the 
highway grade crossing over the tracks and right- 
of-way of the said Baltimore and Ohio Railroad 
Company in line of present Michigan Avenue shall 
be forever closed against further traffic of any kind. 
(Mar. 3, 1927, 44 Stat. 1351, ch. 305, § 1; Feb. 12, 
1931, 46 Stat. 1087. ch. 119; June 14, 1935, 49 Stat. 
349. ch. 241, § 1.) 

Amendments 

Prior to the 1931 amendment, the viaduct provided for 
herein was described as "a viaduct to carry Michigan Ave- 
nue over the tracks and right-of-way of the Baltimore and 
Ohio Railroad Company in accordance with plans and 
profiles of said works." 

The last proviso was added by act of 1935. 

Cross References 

Cost of repairs and maintenance, § 7-502. 
See note to § 7-502. 

NOTES TO DECISIONS 
Commissioner's Discretion in Determining Location 

Project for erection of a viaduct was not unauthorized 
by law, because its location was not exactly as specified 
in the statute authorizing it where it was substantially so, 
and the statute left to the commissioners some discretion 
in placing the exact location. Ralph v. Hazen (68 App. D. 
C. 55, 93 Fed. (2d) 68). 
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§ 7-521 [12: 68]. Use of viaduct by street railway com- 
panies. 

No street railway company shall use the viaduct or 
any approaches thereto authorized by section 7-520 
for its tracks until the said company shall have paid 
to the collector of taxes of the District of Columbia 
a sum equal to one-fourth of the cost of said viaduct 
and approaches, which sum shall be deposited to the 
credit of the District of Columbia. (Mar. 3, 1927, 44 
Stat. 1352, ch. 305, § 2.) 

Cross Reference 

See note to § 7-502. 

Statutory Reference 

This section is repeated in the act of Feb. 12, 1931, 43 
Stat. 1088, ch. 119, § 2. 

§7-522 [12: 70]. Grade crossing to be closed. 

From and after the completion of the said viaduct 
and approaches, the highway grade crossing over 
the tracks and the right of way of the said Baltimore 
and Ohio Railroad Company at Michigan Avenue in 
the District of Columbia shall be forever closed 
against further traffic of any kind. (Mar. 3, 1927, 
44 Stat. 1352, ch. 305, § 4.) 

Statutory Reference 

This section is repeated in the act of Feb. 12, 1931, 46 
Stat. 1088, ch. 119, § 4. 

§7-523 [12: 70a]. Subway under Baltimore and Ohio 
tracks in vicinity of Chestnut Street, Fern Place, 
and Piney Branch Road, extended — Cost. 

One-half of the total cost of constructing a subway 
under the tracks and right of way of the Baltimore 
and Ohio Railroad Company in the vicinity of Chest- 
nut Street or of the intersection of Fern Place and 
Piney Branch Road, extended, and thereafter the 
cost of maintaining the structure within the limits 
of its right of way shall be borne and paid by the 
said Baltimore and Ohio Railroad Company, its suc- 
cessors and assigns, to the collector of taxes of the 
District of Columbia for deposit to the credit of the 
District of Columbia, and the same shall be a valid 
and subsisting lien against the franchises and prop- 
erty of the said railroad company, and shall consti- 
tute a legal Indebtedness against the said railroad 
company in favor of the District of Columbia, and 
said lien may be enforced in the name of the District 
of Columbia by a bill in equity brought by the com- 
missioners in the District Court of the United States 
for the District of Columbia, or by any other legal 
proceeding against the said railroad company: Pro- 
vided further. That from and after the completion of 
the said subway and approaches, the highway grade 
crossing over the tracks and right of way of the said 
Baltimore and Ohio Railroad Company at Chestnut 
Street shall be forever closed against further traffic 
of any kind. (July 3, 1930, 46 Stat. 963, ch. 848.) 

Cross Reference 
See note to § 7-502. 

§ 7-524 [12: 70b]. Calvert Street Bridge— Street rail- 
ways. 

Any street railway company using the bridge con- 
structed to replace the Calvert Street Bridge over 
Rock Creek, as authorized by the act of June 16, 1933 



(48 Stat. 229, ch. 93) shall install thereon, at its own 
expense, an approved underground system of street- 
car propulsion and, at its own expense, shall there- 
after maintain such underground construction, and 
bear the cost of surfacing and resurfacing and main- 
taining in good condition the space between the rail- 
way tracks and two feet exterior thereto as provided 
by law, and shall defray the cost of excess construc- 
tion occasioned by such use including the relocation 
and construction of closed plow pits at the west ap- 
proach to the bridge in accordance with plans to be 
approved by the commissioners of the District of 
Columbia. (June 16, 1933, 48 Stat. 229, ch. 93.) 

Compiler's Note 

The above provision taken from the act of June 16, 1933, 
48 Stat. 229, ch. 93, was preceded by an appropriation of 
$575,000 for the construction of a bridge to replace the 
Calvert Street Bridge. 

Chapter 6.— REPAIR AND CONSTRUCTION 

Sec. 

7-601. Repairs to streets, avenues, alleys or sewers — 
Public notice — Lowest responsible bidder to be 
accepted — ^Rejection of bids — Subdivision of 
contracts. 

7-602. Contracts — Unanimous consent of Commissioners 
required — Contracts to be copied into book. 

7-603. Pavement to be of best known materials — Bond of 
contractors — Liability for repairs. 

7-604. Payments — ^Railway companies to pay portion of 
cost — Penalty for refusal. 

7-605. Water and gas mains, service pipes, and sewer 
connections, to be laid before permanent im- 
provements are made. 

7-606. Assessment of cost of sidewalks and curbing 
against abutting property. 

7-607. Commissioners to submit schedules of streets to 
be improved in order of importance. 

7-608. Improvement and repair of alleys and sidewalks, 
and construction of sewers and sidewalks under 
permit system — Hearing — Notice — Cost — Assess- 
ment, collection, liability for sale, deposit. 

7-609. Permit system — Repayments. 

7-610. Service connections for water and sewer when 

street is about to be paved — Cost — Assessment. 
7-611. Paving or repairing roadway of streets, avenues. 

and roads — Maintenance and improvements — 

Cost — Assessment . 
7-612. Assessments for costs of paving streets. 
7-612a, Special assessments for curbs and gutters — 

Definition of gutter. 
7-612b. Same — Computation of assessment. 
7-612C. Same — ^Property abutting two or more streets, 

avenues, or roads. 
7-6 12d. Same — Roadway improvements and curbs and 

gutters completed after May 25, 1943. 
7-613. Width of pavement of streets. 
7-614. Street railway companies to keep tracks free of 

snow and ice. 

7-615. Cutting trenches in highways — Reservation or 
public space without permit prohibited — Inap- 
plicable to public buildings. 

7-616. Penalty — Prosecution. 

7-617. Use of bituminous macadam authorized. 

7-618. Use of portable asphalt plant. 

7-619. Unexpended allotments for street paving made 
available for succeeding year. 

7-620. Limitation on contracts of District Commis- 
sioners. 

7-621. Contracts for repairs may be made for not more 
than 5 years. 

7-622. Assessment when roadway of street, avenue, or 
road is paved — One-half of cost assessed — Im- 
provement of one-half only of roadway. 

7-623. "Roadway" to include gutters and curbs — Assess- 
ment for curbs and gutters. 
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Sec. 

7-624. Cost of certain roadway improvements not to be 
assessed. 

7-625. Maximum front foot assessment — Total assessment 
limited — Computation against unsubdivided 
property. 

7-626. Property exempt from replacement costs. 

7-627. Assessments when prior roadway improvements 

were made at owner's cost. 
7-628. No assessment for cost of resurfacing by heater 

method — Assessment of replacement cost. 
7-629. Assessment against property abutting two or more 

streets. 

7-630. Collection of assessments — Interest — Advertising 
of intention to improve and hearing not re- 
quired. 

7-631. Protest of aggrieved property owner — Adjustment 

of assessment by Commissioners. 
7-632. Cancelation of prior assessments directed — ^Reas- 

. sessment — Refund. 
7-633. Effect of unconstitutionality of part of law. 
7-634. Not applicable to assessments levied prior to 1885. 

§ 7-601 [12: 71]. Repairs to streets, avenues, alleys, or 
sewers — Public notice — Lowest responsible bidder 
to be accepted — Rejection of bids — Subdivision of 
contracts. 

When any repairs of streets, avenues, alleys, or 
sewers within the District of Columbia are to be made, 
or when new pavements are to be substituted in place 
of those worn out, new ones laid, or new streets 
opened, sewers built) or any works the total cost of 
which shall exceed the sum of $1,000, notice shall 
be given in one newspaper in Washington, and if 
the total cost shall exceed $5,000, then in one news- 
paper in each of the cities of New York, Philadelphia, 
and Baltimore also for one week, for proposals, with 
full specifications as to material for the whole or any 
portion of the works proposed to be done; and the 
lowest responsible proposal for the kind and charac- 
ter of pavement or other work which the commis- 
sioners shall determine upon shall in all cases be 
accepted: Provided, however. That the commission- 
ers shall have the right, in their discretion, to reject 
all of such proposals : Provided, That work capable of 
being executed under a single contract shall not be 
subdivided so as to reduce the sum of money to be 
paid therefor to less than one thousand dollars. 
(June 11, 1878, 20 Stat. 105, ch. 180, § 5.) 

Cross References 

Annual estimate of salaries and expenses to operate and 
maintain bridges, § 47-207. 

Annual estimate of salaries, cost of repairs and main- 
tenance of sewers, § 47-206. 

Condemnation of material for making or repairing pub- 
lic roads, § 7-332. 

Construction, type of rails, and removal of street rail- 
way tracks, §§ 44-206, 44-209, and 44^211. 

Contracting power of Commissioners in general, §§ 1-801 
to 1-819. 

General powers and duties of Commissioners regarding 
streets and sewers, § 7-102 and notes. 

General provisions for laying water-mains and sewers, 
assessments, § 43-1501 et seq. 

Inspector of asphalt and cement, § 1-307. 

Philadelphia, Baltimore, and Washington Railroad Com- 
pany required to construct and maintain certain walk- 
ways, § 44-106. 

Repair of permanent highways abandoned or not ap- 
proved by commissioners forbidden, § 7-109. 

Repair of sewers declared to be a municipal object, 
§ 1-235. 

Testing building materials, § § 1-813, 1-814. 



Organic Act of 1878 

Section 5 of the act of June 11, 1878, ch. 180, as 
amended, in its entirety reads as follows: 

"Hereafter when any repairs of streets, avenues, alleys, 
or sewers within the District of Columbia are to be made, 
or when nev/ pavements are to be substituted in place of 
those worn out, new ones laid, or new streets opened, 
sewers built, or any works the total cost of which shall 
exceed the sum of one thousand dollars, notice shall be 
given in one newspaper in Washington and if the total 
cost shall exceed five thousand dollars, then in one news- 
paper in each of the cities of New York, Philadelphia, and 
Baltimore also for one week, for proposals, with full 
specifications as to materials for the whole or any portion 
of the works proposed to be done; and the lowest respon- 
sible proposal for the kind and character of pavement or 
other work which the Commissioners shall determine upon 
shall in all cases be accepted : Provided, however. That the 
Commissioners shall have the right, in their discretion, 
to reject all of such proposals: Provided, That work capa- 
ble of being executed under a single contract shall not be 
subdivided so as to reduce the sum of money to be paid 
therefor to less than one thousand dollars. All contracts 
for the construction, improvement, alteration, or repairs 
of the streets, avenues, highways, alleys, gutters, sewers, 
and all work of like nature shall be made and entered 
into only by and with the ofiicial unanimous consent of 
the Commissioners of the District, and all contracts shall 
be copied in a book kept for that purpose and be signed 
by the said Commissioners, and no contract involving an 
expenditure of more than one hundred dollars shall be 
valid until recorded and signed as aforesaid. No pave- 
ment shall be accepted nor any pavement laid except 
that of the best material of its kind known for that pur- 
pose, laid in the most substantial manner; and good and 
suflacient bonds to the United States, in a penal sum not 
less than the amount of the contract, with sureties to be 
approved by the Commissioners of the District of Colum- 
bia, shall be required from all contractors, guaranteeing 
that the terms of their contracts shall be strictly and 
faithfully performed to the satisfaction of and accept- 
ance by said Commissioners; and that the contractors 
shall keep new pavements or other new works in repair 
for a term of five years from the date of the completion 
of their contracts; and ten per centum of the cost of all 
new works shall be retained as an additional security and 
a guarantee fund to keep the same in repair for said term, 
which said per centum shall be invested in registered 
bonds of the United States or of the District of Columbia 
and the interest thereon paid to said contractors. The 
cost of laying down said pavement, sewers, and other 
works, or of repairing the same, shall be paid for in the 
following proportions and manner, to wit: When any 
street or avenue through which a street-railway runs 
shall be paved, such railway company shall bear all of 
the expense for that portion of the work lying between 
the exterior rails of the tracks of such roads, and for a 
distance of two feet from and exterior to such track or 
tracks on each side thereof, and of keeping the same in 
repair; but the said railway companies, having conformed 
to the grades established by the Commissioners, may use 
such cobblestone or Belgian blocks for paving their tracks, 
or the space between their tracks, as the Commissioners 
may direct; the United States shall pay one half of the 
cost of all work done under the provisions of this section, 
except that done by the railway companies, which pay- 
ment shall be credited as part of the fifty per centum 
which the United States contributes toward the expenses 
of the District of Columbia for that year; and all pay- 
ments shall be made by the Secretary of the Treasury on 
the warrant or order of the Commissioners of the District 
of Columbia or a majority thereof, in such amounts and 
at such times as they may deem safe and proper in view 
of the progress of the work: That if any street railway 
company shall neglect or refuse to perform the work 
required by this act, said pavement shall be laid between 
the tracks and exterior thereto of such railway by the 
District of Columbia; and if such company shall fail or 
refuse to pay the sum due from them in respect of the 
work done by or under the orders of the proper officials of 
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said District in such case of the neglect or refusal of such 
railway company to perform the work required as afore- 
said, the Commissioners of the District of Columbia shall 
issue certificates of indebtedness against the property, 
real or personal, of such railway company, which certifi- 
cates shall bear interest at the rate of ten per centum 
per annum until paid, and which, until they are paid, 
shall remain and be a lien upon the property on or against 
which they are issued together with the franchise of said 
company; and if the said certificates are not paid within 
one year, the said Commissioners of the District of Colum- 
bia may proceed to sell the property against which they 
are issued, or so much thereof as may be necessary to pay 
the amount due, such sale to be first duly advertised daily 
for one week in some newspaper published in the city of 
Washington, and to be at public auction to the highest 
bidder. When street railways cross any street or avenue, 
the pavement between the tracks of such railway shall 
conform to the pavement used upon such street or avenue, 
and the companies owning these intersecting railroads 
shall pay for such pavements in the same manner and 
proportion as required of other railway companies under 
the provisions of this section. It shall be the duty of the 
Commissioners of the District of Columbia to see that 
all water and gas mains, service pipes, and sewer connec- 
tions are laid upon any street or avenue proposed to be 
paved or otherwise improved before any such pavement or 
other permanent works are put down; and the Washington 
Gas Light Company, under the direction of said Commis- 
sioners, shall at its own expense take up, lay, and replace 
all gas mains on any street or avenue to be paved, at such 
time and place as said Commissioners shall direct. The 
President of the United States may detail from the Engi- 
neer Corps of the Army not more than three officers, junior 
to the engineer officer belonging to the Board of Com- 
missioners of said District, to act as assistants to said 
Engineer Commissioner in the discharge of the special 
duties imposed upon him by the provisions of this act." 

Amendment 

This section of the 1878 act was amended by the act 
of Aug. 7, 1894, 28 Stat. 246, ch. 232, by changing 
words therein reading "two officers of rank subordinate 
to that of the engineer" to "three officers junior to the 
engineer"; by adding a comma after the word "District"; 
and by taking out a comma after the words "Engineer 
Commissioner." 

Cross Reference 
This section was contained in D. C. Code, 1929 ed., as 
§§ 71-75 of Title 12 and § 24 of Title 20, and is contained 
herein as §§ 7-601 — 7-605 and 1-212. 

NOTE TO DECISIONS 
Breach of Contract 

The District is liable for breach of a contract entered 
into for the doing of certain work on its streets, including 
repair work, when the contract was entered into under 
authority of an act of Congress, even though the work 
may have been dependent on annual appropriations, 
especially where the appropriation was ample to cover the 
work. District of Columbia v. Cranford Paving Co. (50 
App. D. C. 300, 271 Fed. 374) . 

§ 7-602 [12: 72]. Contracts— Unanimous consent of 
Commissioners required — Contracts to be copied 
into book. 

All contracts for the construction, improvement, 
alteration, or repairs of the streets, avenues, high- 
ways, alleys, gutters, sewers, and all work of like 
nature shall be made and entered into only by and 
with the official unanimous consent of the commis- 
sioners of the District, and all contracts shall be 
copied into a book kept for that purpose and be 
signed by the said commissioners, and no contract 
involving an expenditure of more than one hundred 
dollars shall be valid until recorded and signed as 
aforesaid. (June 11, 1878, 20 Stat. 106, ch. 180, § 5.) 



Compiler's Note 
The provision in regard to contracts involving less than 
$100 has apparently been superseded and the limit raised 
to $1,000, §§ 1-805, 7-603. 

Cross Reference 
General limitation on powers of Commissioners, § 1-801. 

NOTE TO DECISIONS 

Authority of Commissioners 

When the Board of Commissioners was constituted by 
statute to carry the powers of the municipal corporation 
called the District of Columbia into effect, the Commis- 
sioners could adopt for the corporation any seal they 
chose, whether intended to be permanently used or 
adopted for the time being. When, acting officially, as 
in this instance, they signed and sealed the instrument 
as for the corporation, their signatures and seals bound 
the corporation as by a specialty. District of Columbia v. 
Camden Iron Works (181 U. S. 453, 45 L. Ed. 948, 21 Sup. 
Ct. 680). 

§7-603 [12: 73]. Pavement to be of best known mate- 
rials — Bond of contractors — Liability for repairs. 

No pavement shall be accepted nor any pavement 
laid except that of the best material of its kind known 
for that purpose, laid in the most substantial manner; 
and good and sufficient bonds to the District of 
Columbia shall be required (except when otherwise 
provided by section 1-805) from the contractors in a 
penal sum of not less than twenty-five per centum of 
the amount of the contract with sureties or a surety 
company to be approved by the Commissioners 
of the District of Columbia guaranteeing that the 
terms of the contract shall be strictly and faithfully 
performed to the satisfaction of said commissioners; 
that the contractors shall promptly make payments 
to all persons supplying them labor and materials 
in the prosecution of the work provided for in such 
contracts; and that such work shall be kept in repair 
for a period of one year from the date of comple- 
tion of said work; and where repairs are neces- 
sary during the four years following the said one 
year period due to inferior work or defective ma- 
terials, such repairs shall be made at the expense 
of the contractor, and the bond furnished by the 
contractor shall be liable for such expense; but no 
cash retent to guarantee such repair shall be held 
or required on such contracts. (June 11, 1878, 20 
Stat. 106, ch. 180, § 5; Sept. 1, 1916, 39 Stat. 688, ch. 
433; May 10, 1926, 44 Stat. 427, ch. 276; Mar. 2, 1927, 
44 Stat. 1308, ch. 271; May 21, 1928, 45 Stat. 657. 
ch. 659.) 

Compiler's Note 

This section apparently partially supersedes § 7-602 and 
exempts contracts for less than $1,000 from the provisions 
of this section, § 1-805. 

Amendments 

This section is a composite of the credits cited in the 
history line. The parenthetical exception was inserted by 
the compilers in view of the provisions of § 1-805. The 
act of 1878 originally required contractors to keep new 
pavements or other new works in repair for 5 years, 
10 per centum of the cost to be retained as additional 
security, such sum to be invested in United States or 
District of Columbia bonds, and the interest paid to the 
contractors. 

The act of 1916 changed these requirements to read as 
above, except for the provision as to repairs necessary 
because of inferior work or defective materials which was 
added by the act of May 10, 1926, 44 Stat. 427, ch. 276, 
and repeated in acts of March 2, 1927, 44 Stat. 1308; 
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May 21, 1928, 45 Stat. 657, ch. 659; June 16, 1933, 48 Stat. 
230, ch. 93; July 15, 1939, 53 Stat. 1037, ch. 281; June 12. 
1940, 54 Stat. 307, ch. 333. 

Similar Provisions 
The provision respecting repairs necessary over a five- 
year period due to inferior work and defective materials 
was repeated in substance in the following Appropriation 
Acts: 

1951— July 18, 1950, ch. 467, § 1, 64 Stat. 347. 
1950 — June 29, 1949, ch. 279, § 1, 63 Stat. 303. 
1949— June 19, 1948, ch. 555, § 1, 62 Stat. 553. 
1948— July 25, 1947, ch. 324, § 1, 61 Stat. 442. 
1947— July 9, 1946, ch. 544, § 1, 60 Stat. 518. 
1946 — June 30, 1945, ch. 209, § 1, 59 Stat. 289. 
1945 — June 28, 1944, ch. 300, § 1, 58 Stat. 526. 
1944— July 1, 1943, ch. 184, § 1, 57 Stat. 341. 
1943 — June 27, 1942, ch. 452, § 1, 56 Stat. 455. 
1942— July 1, 1941, ch. 271, § 1, 55 Stat. 534. 

Cross References 
General limitation on power of Commissioners, § 1-801. 
Retention of percentage of cost to guarantee faithful 
performance, § 1-807. 

§7-604 [12: 74]. Payments — Railway companies to pay 
portion of cost — Penalty for refusal. 

The cost of laying down said pavement, sewers, 
and other works, or of repairing the same, shall be 
paid for in the following proportions and manner, to 
wit: When any street or avenue through which a 
street railway runs shall be paved, such railway com- 
pany shall bear the entire cost of paving, repairs, 
or replacements incident to track repairs, replace- 
ments, or changes made at a time when the street 
or bridge is not being paved, and shall bear one-half 
the cost of other paving, repaving, or maintenance 
of paving between its track and for two feet outside 
the outer rails, and shall bear the excess cost of 
construction and maintenance of public bridges due 
to the existence or installation of its tracks on such 
bridges: Provided further. That nothing herein con- 
tained shall relieve such railway company from lia- 
bility for street paving as owner of real estate apart 
from right of way occupied by its tracks as provided 
by section 6-712, but the said railway companies, 
having conformed to the grades established by the 
commissioners, may use such cobblestone or Belgian 
blocks for paving their tracks, or the space between 
their tracks, as the commissioners may direct; the 
cost of the work done by the railway companies 
shall be credited as part of any per centum which 
the United States may contribute toward the ex- 
penses of the District of Columbia for that year; 
and all payments shall be made by the Secretary 
of the Treasury on the warrant or order of the 
commissioners of the District of Columbia or a 
majority thereof, in such amounts and at such 
times as they may deem safe and proper in view of 
the progress of the work: If any street railway com- 
pany shall neglect or refuse to perform the work 
required by this act, said pavement shall be laid 
between the tracks and exterior thereto of such 
railway by the District of Columbia; and if such 
company shall fail or refuse to pay the sum due 
from them in respect of the work done by or under 
the orders of the proper officials of said District in 
such case of the neglect or refusal of such railway 
comuany to perform the work required as aforesaid, 
the Commissioners of the District of Columbia shall 



issue certificates of indebtedness against the prop- 
erty, real or personal, of such railway company, 
which certificates shall bear interest at the rate of 
ten per centum per annum until paid, and which, 
until they are paid, shall remain and be a lien 
upon the property on or against which they are 
issued together with the franchise of said company; 
and if the said certificates are not paid within one 
year, the said Commissioners of the District of 
Columbia may proceed to sell the property against 
which they are issued, or so much thereof as may be 
necessary to pay the amount due, such sale to be 
first duly advertised daily for one week in some 
newspaper published in the city of Washington, and 
to be at public auction to the highest bidder. When 
street railways cross any street or avenue, the pave- 
ment between the tracks of such railway shall con- 
form to the pavement used upon such street or ave- 
nue, and the companies owning these intersecting 
railroads shall pay for such pavements in the same 
manner and proportion as required of other railway 
companies under the provisions of this section. 
(June 11, 1878, 20 Stat. 106, ch. 180, § 5; Jan. 14, 
1933, 47 Stat. 759, ch. 10, § 3.) 

Amendments 

As originally enacted between the word "bear" In the 
sixth line, and the line reading "but the said railroad 
companies, having conformed" appeared the following, 
"all of the expense for that portion of the work lying 
between the exterior rails of the tracks of such roads, and 
for a distance of two feet from and exterior to such track 
or tracks on each side thereof, and of keeping the same 
in repair." 

The matter inserted in lieu of this language is from 
the act of Jan. 14, 1933, 47 Stat. 759, ch. 10, § 3, which 
provided that, "All provisions of law making it incumbent 
upon any street railway company to bear the expense of 
policemen at street railway crossings and intersections, 
the laying of new pavement, the making of permanent 
improvements, renewals, or repairs to the pavement of 
streets and public bridges, and the permanent improve- 
ments, renewals, or repairs to public bridges over which 
the street car lines operate, are hereby repealed, such 
repeal to be effective on the date the unification herein 
authorized becomes operative." 

This was followed by the language that has been inserted 
in lieu of the words first above quoted. The act of Jan. 
14, 1933, 47 Stat. 752, ch. 10, § 3, did, however, read "the 
Capital Transit Company herein provided for shall bear" 
instead of "such railway company shall bear." This for 
the reason that the then existing street railway companies 
were being consolidated under the name of the Capital 
Transit Company, but it was thought that the true inten- 
tion of Congress would be expressed if the section was 
given a general wording. 

As originally enacted, this section also provided, "the 
United States shall pay one-half of the cost of all work 
done under the provisions of this section, except the work 
done by the railway companies, which payment shall be 
credited as part of the fifty per centum which the United 
States contributes." 

This 50-50 ratio was changed to 60 for the District and 
40 for the United States, by a general provision found in 
the appropriation act of June 29, 1922, 42 Stat. 668, ch. 
249, § 1, which also repealed all prior inconsistent acts. 
This provision was in turn repealed by the act of May 16, 
1938, 52 Stat. 375. ch. 223, § 8, adding Title X to the act 
of Aug. 17, 1937. This last-mentioned repealing act pro- 
vided no substitute for the 60-40 ratio but apparently 
left it for each appropriation act to fix its own ratio and 
if none were fixed it would seem that the District would 
be required to pay whatever sums were needed over and 
above the lump sum appropriation, if any. 
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Cross References 

Assessment of cost of paving streets against abutting 
property, §§ 7-622 to 7-634. 

Cost of repair and maintenance of bridges, §§ 7-502 to 
7-508. 

General limitations on power of Commissioners, § 1-801. 
Section 7-625, limits assessments to $3.50 the linear foot. 
The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 

§ 7-605 [12: 75]. Water and gas mains, service pipes, 
and sewer connections to be laid before per- 
manent improvements are made. 

It shall be the duty of the commissioners of the 
District of Columbia to see that all water and gas- 
mains, service pipes, and sewer connections are laid 
upon any street or avenue proposed to be paved or 
otherwise improved before any such pavement or 
other permanent works are put down ; and the Wash- 
ington Gas Light Company, under the direction of 
said commissioners, shall at its own expense take up, 
lay, and replace all gas-mains on any street or avenue 
to be paved, at such time and place as said commis- 
sioners shall direct. (June 11, 1878, 20 Stat. 107, 
ch. 180, § 5.) 

Cross References 

General limitation on power of Commissioners, § 1-801. 

General provisions for laying water mains and sewers, 
§ 43-1501 et seq. 

Permit to excavate public streets or alleys to make 
water, gas, or sewer connections, fees, § 1-726. 

§7-606 [12: 76]. Assessment of cost of sidewalks and 
curbing against abutting property. 

When new sidewalks or curbing are required to 
be laid on streets being improved, one-half the total 
cost shall be assessed against abutting property, in 
like manner and under the law governing in the case 
of assessment and permit work: Provided, That abut- 
ting property shall not be liable to such assessment 
when sidewalk and curbing have been laid by the 
District authorities in front of the same under the 
assessment and permit system within two years 
prior to such assessment. (Aug. 7, 1894, 28 Stat. 
250, ch. 232.) 

Compiler's Note 

This section is partially superseded as to curbing by 
§ 7-623. 

Cross Reference 

General provisions concerning special assessments, 
§§ 47-1101 et seq. 

§ 7-607 [12: 77]. Commissioners to submit schedules 
of streets to be improved in order of importance. 

The commissioners, in submitting the schedules of 
streets and avenues to be improved, shall each year 
arrange said streets and avenues in the order of their 
importance, as determined by them after personal 
examination of said streets and avenues. (Mar. 3, 
1903, 32 Stat. 962, ch. 992.) 

§ 7-608 [12: 78]. Improvement and repair of alleys and 
sidewalks, and construction of sewers and side- 
walks under permit system — Hearing — Notice — 
Cost — Assessment, collection, liability for sale, 
deposit. 

The Commissioners of the District of Columbia are 
authorized and empowered, whenever in their judg- 
ment the public health, safety, or comfort require it, 
or whenever application shall be made therefor, ac- 



companied by a deposit equal to one-half the esti- 
mated cost of the work, to improve and repair alleys 
and sidewalks, and to construct sewers and sidewalks 
in the District of Columbia of such form and mate- 
rials as they may determine, and to pay the total 
cost of such work from appropriations for assess- 
ment and permit work. 

Said commissioners shall give notice by advertise- 
ment, twice a week for two weeks in some news- 
paper published in the city of Washington, of any 
assessment work proposed to be done by them under 
this section, designating the location and the kind 
of work to be done, specifying the kind of materials 
to be used, the estimated cost of the improvement, 
and fixing a time and place when and where 
property-owners to be assessed can appear and pre- 
sent objections thereto, and for hearing thereof. 
One -half of the total cost of the assessment work 
herein provided for, including the expenses of the 
assessment, shall be charged against and become a 
lien upon abutting property, and an assessment 
therefor shall be levied pro rata according to the 
linear frontage of said property. One -half of the 
cost of the assessment work done under the provi- 
sions of this section shall be paid to the Collector of 
Taxes of the District of Columbia, as follows: One- 
third of the amount within sixty days after serv- 
ice of notice of such assessment, Vv^ithout interest; 
one-third within one year, and the remainder 
within two years from the date of such service of 
notice, and interest shall be charged at the rate 
of six per centum per annum from the date of 
service of such notice on all amounts which shall 
remain unpaid at the expiration of sixty days 
after service of notice of such assessment, which in 
all cases shall be served upon each lot owner, if he 
or she be a resident of the District, and his or her 
residence known, and if he or she be a nonresident 
of the District, or his or her residence unknown, such 
notice shall be served on his or her tenant or agent, 
as the case may be, and if there be no tenant or 
agent known to the commissioners, then they shall 
give notice of such assessment by advertisement twice 
a week for two weeks in some newspaper pub- 
lished in said District. The service of such notice, 
where the owner or his tenant or agent resides in 
the District of Columbia, shall be either personal or 
by leaving the same with some person of suitable age 
at the residence or place of business of such owner, 
agent, or tenant; and return of such service, stating 
the manner thereof, shall be made in writing and 
filed in the office of said commissioners: Provided, 
That the cost of publication of the notice herein pro- 
vided for, and the service of such notices shall be 
paid out of the appropriations for assessment and 
permit work. Any property upon which such assess- 
ment and accrued interest thereon, or any part 
thereof, shall remain unpaid at the expiration of two 
years from the date of service of notice of such 
assessment shall be subject to sale therefor under the 
same conditions and penalties which are imposed by 
existing laws for the nonpayment of general taxes; 
and if any property assessed as herein provided for 
shall become liable to sale for any other assessment 



Page 261 



TITLE 7.— HIGHWAYS, STREETS, BRIDGES 



§ 7-611 



or tax whatever, then the assessments levied under 
this section shall become immediately due and pay- 
able, and the property against which they are levied 
may be sold therefor, together with the accrued in- 
terest thereon, and the cost of advertising, to the 
date of such sale. Property-owners who request im- 
provements under the permit system shall deposit in 
advance with the Collector of Taxes of the District of 
Columbia an amount equal to one-half the estimated 
cost of such improvements, and in such cases it shall 
not be necessary to give the notice hereinbefore pro- 
vided for. All moneys received by the Collector of 
Taxes of the District of Columbia for work done upon 
the request of property- owners, as herein provided 
for, shall be deposited by him in the United States 
Treasury^ to the credit of the permit fund. Upon the 
completion of work done as aforesaid at the request 
of property-owners, the commissioners shall repay 
to the then current appropriation for assessment 
and permit work, out of the permit fund, a sum 
equivalent to one-half of the cost of the work, and 
shall return to the depositors, from the same fund, 
as application may be made therefor, any surplus 
that may remain over and above one-half of the 
cost of the work. All sums received by the collector 
under the provisions of this section on account 
of assessment work, and in payment of assessments 
heretofore made prior to August 7, 1894, for com- 
pulsory permit work, shall be credited to the appro- 
priation for assessment and permit work for the 
fiscal years in which they are collected: Provided 
further. That the costs of service connections with 
water-mains and sewers shall be assessed against 
the lots for which said connections are made, and 
shall be collected in the same manner and upon the 
same conditions as to notice as herein provided for 
assessment work. (Aug. 7, 1894, 28 Stat. 247, ch. 
232; Feb. 20, 1931, 46 Stat. 1198, ch. 246, § 9.) 

Amendment 

The act of Feb. 20, 1931, 46 Stat. 1198, ch. 246, reduced 
the rate of interest from 8 percent, per annum to 6 per- 
cent. 

This same act als"o provided for interest at the rate of 
12 percent, on all instalments not paid within the time 
provided in this section, see § 7-630. 

Cross References 
Apportionment and deposit of permit funds, § 47-129. 
Assessments against abutting property, §§ 7-622 to 
7-634. 

Exemption from assessment for repairs where original 
construction was done under permit system, § 7-627. 

General provision concerning special assessments, 
§§ 47-1101 et seq. 

General provisions for laying water mains and sewers, 
assessments, § 43-1501 et seq. 

§7 609 [12: 78a]. Permit system— Repayments. 

Repayments from the permit fund to the appro- 
priation for assessment and permit work shall be 
credited to the appropriation for the fiscal year in 
which the repayment is made. (Mar. 2, 1907, 34 
Stat. 1127, ch. 2510.) 

§ 7-610 [12: 79]. Service connections for water and 
sewer when street is about to be paved — Cost — 
Assessment. 

The Commissioners of the District of Columbia are 
hereby authorized whenever the roadway of a street 
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is about to be paved or macadamized to make service 
connections in such street for all abutting lots and 
premises with the water mains and sewer provided 
for the service of said lots and premises. The entire 
cost of the said connections shall be paid from the 
current appropriations respectively for the extension 
of the sewer and water-supply systems and shall be 
assessed against the abutting property and collected 
in like manner as assessments which are levied under 
the compulsory permit system ; the sums so collected 
shall be credited to the respective appropriations for 
the extension of the sewer and water-supply systems 
for the fiscal year during which said collections are 
made. (Mar. 14, 1894, 28 Stat. 44, ch. 40.) 

Cross References 

General provisions concerning special assessments, 
§§ 47-1101 et seq. 

General provisions for laying water mains and sewer, 
assessments, § 43-1501 et seq. 

§ 7-611 [12: 80]. Paving or repairing roadway of 
streets, avenues, and roads — Maintenance and im- 
provements — Cost — Assessment. 

Whenever under appropriations made by Congress, 
the roadway of any street, avenue, or road in the 
District of Columbia is improved by laying a new 
pavement thereon or completely resurfacing the 
same not less than one square in extent, from curb 
to curb, or from gutter to gutter where no curb 
exists, where the material used is sheet asphalt, 
asphalt block, asphaltlc or bituminous macadam, 
concrete, or other fixed roadway pavement, such pro- 
portion of the total cost of the work, including all 
expenses of the assessment, to be made as pre- 
scribed by section 7-612, shall be charged against 
and become a lien upon the abutting property, and 
assessments therefor shall be levied pro rata accord- 
ing to the linear frontage of said property on the 
street, avenue, or road, or portion thereof upon 
the roadv/ay of which said new pavement or resur- 
facing is laid: Provided, That there shall be excepted 
from such assessment the cost of paving the road- 
v/ay space included within the intersection of streets, 
avenues, and roads, as said intersections are included 
within the building lines projected, and also the 
cost of paving the space within such roadways for 
which street railway companies are responsible under 
their charters or under law on streets, avenues, or 
roads where such railways have been or shall be 
constructed. 

All of the expenses of maintenance and re- 
pairs shall be paid from the revenues of the District 
of Columbia and in addition, such sums as may be 
appropriated out of any money in the Treasury of 
the United States not otherwise appropriated. 
Nothing contained in this section shall be construed 
as relieving street-railway companies from bearing 
one-half the expense of paving streets or avenues 
between the exterior rails of the tracks of their roads 
in the District of Columbia and for a distance of 
two feet from and exterior to such tracks on each 
side thereof and of keeping the same in repair, as 
required by section 7-604. (July 21, 1914, 38 Stat. 
524, ch. 191; July 29, 1914, 38 Stat. 565, ch. 215; Jan. 
14, 1933, 47 Stat. 759, ch. 10, § 3; May 16, 1938, 52 
Stat. 375, ch. 223, § 8.) 
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Amendments 

The first paragraph of this section and the first sen- 
tence of the second paragraph are from act of July 21, 
1914, cited to the text, and the last sentence is from 
act of July 29, 1914, also cited in the history line. 

This section formerly contained the 60-40 provision for 
the division of the expense of maintenance and repair of 
streets found in the act of June 29, 1922, 42 Stat. 668, 
ch. 249, § 1, but this provision was repealed by the act 
of May 16, 1938, 52 Stat. 375, ch. 223, § 8. 

It also provided that street railway companies should 
bear all the expense of paving between tracks and two 
feet beyond each rail, but the act of Jan. 14, 1933, 47 
Stat. 759, ch. 10, § 3. provided that street railway com- 
panies should bear only half of this expense. 

Lump-sum appropriations are now made for the Dis- 
trict and specific sums assigned to the various agencies 
and projects. See appropriation acts of April 4, 1938, 52 
Stat. 156, ch. 62; July 15, 1939, 53 Stat. 1004, ch. 281; 
June 12. 1940, 54 Stat. 307. ch. 333. 

Cross Reference 

Assessment of cost of paving against abutting property, 
§ § 7-622 to 7-634. 

General provisions concerning special assessments, 
§§ 47-1101 et seq. 

NOTES TO DECISIONS 
Application to City Street 

This act applies to a city or village street, not to a 
country road, for it Is unusual to speak of squares or 
curbs when referring to a road of that character. Rudolph 
V. Knox (52 App. D. C. 33, 280 Fed. 1007). 

If the paving of an avenue be treated as an original 
improvement, converting a highway into a paved city 
street, its constitutional infirmities are emphasized by 
reason of the existence of physical conditions forbidding 
any equal, fair, or equitable application of the frontage 
rule of taxing benefits. If considered as a repair of the 
avenue, in the form of repaving, its validity must be con- 
demned as a general city improvement. Johnson v. Ru- 
dolph (57 App. D. C. 29, 16 Fed. (2d) 525). 

Front-Foot Rule 

Size, shape, improvements, or favorable location of the 
instant property is not the test to be applied in deter- 
mining the validity of an assessment under the front-foot 
rule. The test is the relation of the property to other 
properties facing on the avenue, and in the immediate 
vicinity. Taliaferro v. Railway Terminal Warehouse Co. 
(59 App. D. C. 376, 43 Fed. (2d) 271) . 

Paving assessment on triangular shaped lot on frontage 
basis is invalid under the Borland Amendment. Dough- 
erty V. American Security & Trust Co. (59 App. D. C. 301, 
40 Fed. (2d) 813) ; Crosby v. Dodge (60 App. D. C. 36, 46 
Fed. (2d) 727) ; Crosby v. Moebs (61 App. D. C. 42, 57 Fed. 
(2d) 408); Reichelderfer v. Hechinger (61 App. D. C. 104, 
57 Fed. (2d) 943); Gotwals v. Miller (61 App. D. C. 402. 
59 Fed. (2d) 1051). 

§ 7-612 [12: 81]. Assessments for costs of paving 
streets. 

The half cost of the paving or repaving of a road- 
way between the side thereof and the center thereof 
with sheet asphalt, asphalt block, granite block, 
vitrified block, cement concrete, bituminous concrete, 
macadam, or other form of pavement shall be as- 
sessed against the property abutting the side of the 
street so improved, such assessments to be levied and 
collected as provided on September 1, 1916, as to 
alleys and sidewalks: Provided, That the advertise- 
ment by publication of the commissioners' intention 
to do such work and the formal hearing in respect 
thereto required by law as to alley and sidewalk im- 
provements shall not be required as to roadway im- 
provements. 



There shall be included in the area the cost of 
which is assessable hereunder only the roadway area 
abutting the property between lines normally pro- 
jected from the building line of the street being 
improved at the points of intersection with the build- 
ing lines of intersecting streets. 

There shall be excluded from the cost of the road- 
way work to be assessed hereunder: 

First. The cost of all such work beyond a line 
twenty feet from the side thereof. 

Second. The cost of all such work within the space 
within which street railway companies are required 
to pave by law, and nothing herein contained shall 
be construed as relieving street-railway companies 
from bearing one-half the cost of paving and repair- 
ing streets and avenues between lines two feet exte- 
rior to the outer rails of their tracks, as required by 
section 7-604. 

Third. That no frontage of abutting property, on 
which a legal assessment for paving or repaving has 
been levied and paid hereunder, shall be liable to any 
further assessment hereunder on account of the re- 
placement of such pavement. (Sept. 1, 1916, 39 Stat. 
716, ch. 433, § 8; Feb. 9, 1927, 44 Stat. 1064, ch. 87; 
Jan. 14, 1933, 47 Stat. 759, ch. 10, § 3.) 

Compiler's Note 
This section is probably superseded in part by §§ 7-622 
to 7-634, and note to § 7-604. 

Amendments 

The last paragraph of this section was added by act of 
1927. 

Subdivision "second" originally provided that street 
railway companies should bear all the expense of paving 
between tracks and two feet beyond each exterior rail, 
but the act of Jan. 14, 1933, 47 Stat. 759, ch. 10, § 3, pro- 
vides that street railway companies shall bear only half 
of this expense. 

Cross Reference 
Special assessments generally, §§ 47-1101 et seq. 

NOTES TO DECISIONS 

Front-Foot Rule 

Special repaving assessment on basis of frontage, under 
this act, invalid. Reichelderfer v. Hechinger (61 App. D. 
C. 104, 57 Fed. (2d) 943). 

§ 7-612a. Special assessments for curbs and gutters — 
Definition of gutter. 

When any curb or gutter is laid, or any curb and 
gutter are laid, on any street, avenue, or road in the 
District of Columbia which said curb shall be con- 
structed of concrete, stone, or other permanent type 
of construction, or which said gutter shall be con- 
structed of concrete, brick, granite block, asphalt on 
a concrete base, or other permanent type of con- 
struction, one-half of the total cost thereof shall be 
charged against and become a lien upon the property 
abutting the side of the street, avenue, or road, or 
portion thereof, so improved, and assessments there- 
for shall be levied pro rata according to the linear 
frontage of said property on the side of the street, 
avenue, or road, or portion thereof, so improved: 
Provided, however. That no assessments shall be 
levied hereunder on account of the replacement of 
any curb or gutter or curb and gutter of a perma- 
nent type of construction. When any gutter shall be 
constructed, in whole or in part, as an integral 
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portion of a permanent type of roadway of any 
street, avenue, or road, so much of said roadway as 
lies within two feet of the curb line shall be con- 
sidered as a gutter for the purposes of sections 
7-612a to 7-612d. (May 25, 1943, 57 Stat. 83, ch. 
98, § 1.) 

§7-612b. Same — Computation of assessment. 

The total assessment levied hereunder against any 
abutting property shall not exceed the number of 
square feet of area of said property multiplied by 
1 per centum of the linear front-foot assessment and 
shall not exceed 10 per centum of the value of the 
said abutting property, exclusive of improvements 
thereon, as assessed for the purpose of taxation at 
the tim^ of the laying of the curb or gutter or curb 
and gutter for which said assessment is levied. In 
computing assessments hereunder against unsub- 
divided land according to the assessed valuation, 
there shall be excluded from the computation land 
lying back more than one hundred feet from the 
street, avenue, or road being improved where the 
depth is even, and where the depth is uneven the 
average depth shall be taken in computation but not 
to exceed more than one hundred feet. (May 25, 
1943, 57 Stat. 83, ch. 98, § 2.) 

§7-612c. Same— Property abutting two or more 
streets, avenues, or roads. 

When any property abuts two or more streets, 
avenues, or roads, the assessments against said 
property levied hereunder shall not exceed in the 
aggregate, together with any legal assessments here- 
tofore levied and paid for paving, curbing, and 
guttering of or on said streets, avenues, or roads, 
under the authority of sections 7-611, 7-612, relating 
to assessments for the paving of streets, avenues, and 
roads, or under section 7-606, relating to assess- 
ments for laying curbs, or under sections 7-622 to 
7-625, 3V2 cents per square foot of area of said 
property, or 20 per centum of the value of said 
property, exclusive of improvements thereon, as 
assessed for the purpose of taxation at the time of 
the laying of the curb or gutter or curb and gutter 
for which said assessment is levied. (May 25, 1943, 
57 Stat. 83, ch. 98, § 3.) 

§7-612d. Same — Roadway improvements and curbs 
and gutters completed after May 25, 1943. 

No assessments shall be levied under sections 7-622 
to 7-625, for any roadway improvement completed 
subsequent to May 25, 1943, but for curbs or gutters, 
or curbs and gutters, completed subsequent to May 
25, 1943, assessments shall be levied against the 
abutting property in accordance with the provisions 
of sections 7-612a to 7-612d. (May 25, 1943, 57 Stat. 
83, ch. 98, § 4.) 

§7-613 [12: 82]. Width of pavement of streets. 

No street or avenue in the District of Columbia 
shall be paved less in width than the width provided 
by law except by express authority of Congress upon 
estimates to be submitted to Congress by the commis- 
sioners of the District of Columbia. (Mar. 2, 1907, 
34 Stat. 1127, ch. 2510.) 



§ 7-614 [12: 83]. Street railway companies to keep 
tracks free of snow and ice. 

Every street railway company in the District of 
Columbia shall keep its tracks and the spaces between 
and for a distance of two feet outside thereof at 
the crossings of the several streets which intersect 
their railroads, at all times free from snow and ice, 
and shall not spoil or deposit the same in such loca- 
tion and quantity as to impede or hinder traflac. 
And in the event of any street railway company 
failing and refusing to comply with this section, the 
necessary work may be done by the commissioners of 
the District of Columbia, in their discretion, after 
notice to said company, the cost to be paid from the 
appropriation available for cleaning snow and ice 
from streets, sidewalks, crosswalks, and gutters and 
collected from such street railway company in the 
manner provided for in section 7-604, and shall be 
deposited to the credit of the appropriation for the 
fiscal year in which it is collected. (June 26, 1912, 
37 Stat. 152, ch. 182.) 

§ 7-615 [12: 84]. Cutting trenches in highways — Res- 
ervation or public space without permit prohib- 
ited — Inapplicable to public buildings. 

It shall be unlawful for any person to make any 
cut or trench in any highway, reservation, or public 
space in the District of Columbia, or to disturb or 
remove any public work or material therein, without 
a permit so to do from the commissioners of the Dis- 
trict of Columbia: Provided, That nothing in this 
section shall be construed to apply to public build- 
ings of the United States, or to diminish the author- 
ity of the officer in charge of public buildings and 
grounds, or the Architect of the Capitol. (June 18, 
1898, 30 Stat. 477, ch. 467, § 7.) 

§7-616 [12: 85]. Penalty— Prosecution. 

Any person violating any of the provisions of sec- 
tions 7-615 and 7-616 shall, on conviction thereof in 
the police court, be punished by a fine of not less 
than five dollars nor more than one hundred dol- 
lars; and in default of payment of such fine such 
person shall be confined in the workhouse of the 
District of Columbia for a period not exceeding six 
months; and all prosecutions shall be in the police 
court of said District, in the name of the District 
of Columbia. (June 18, 1898, 30 Stat. 477, ch. 
467, § 8.) 

§7-617 [12:86]. Use of bituminous macadam author- 
ized. 

The use of bituminous macadam is authorized on 
streets, avenues, and roads to be improved or paved. 
(June 26, 1912, 37 Stat. 150, ch. 182.) 

§ 7-618 [12: 87]. Use of portable asphalt plant. 

The portable asphalt plant purchased under the 
appropriation for repairs of streets, avenues, and 
alleys for the fiscal year one thousand nine hun- 
dred and thirteen, may be operated under the 
immediate direction of the Commissioners of the 
District of Columbia in doing such work of resurfac- 
ing and repairs to asphalt pavements, in the repair 
of macadam streets by constructing on such mac- 
adam streets and asphalt macadam wearing surface 
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and in the construction of asphaltic macadam sur- 
faces on concrete base, as in their judgment may be 
economically performed by the use of said plant: 
Provided, That at no time shall more work of resur- 
facing and repairs be done with the portable asphalt 
plant than can be accomplished with the single 
portable plant owned on March 4, 1913, by the 
District of Columbia. (Mar. 4, 1913, 37 Stat. 948, 
ch. 150.) 

Compiler's Note 

The District of Columbia Appropriation Act for 1933 
(June 29, 1932, 47 Stat. 354, ch. 308) contained the fol- 
lowing provision: "The Commissioners of the District of 
Columbia, should they deem such action to be to the 
advantage of the District of Columbia, are hereby author- 
ized to purchase a municipal asphalt plant at a cost not 
to exceed $30,000." 

The same authorization was continued in the District 
of Columbia Appropriation Act for 1934 (48 Stat. 229, 
ch. 93) and is found in the Appropriation Act of June 12, 
1940 (54 Stat. 307, ch. 333, § 1). 

§ 7-619 [12: 88]. Unexpended allotments for street 
paving made available for succeeding year. 

When as many streets and entire blocks of streets 
in any section have been paved as the amount allotted 
to that section will permit, and there still remains a 
balance insufficient to pave an entire block of the 
street provided for pavement upon the schedule, such 
balance shall remain available and be added to the 
allotment for that section for the next succeeding 
year. (June 6, 1900, 31 Stat. 559, ch. 789.) 

§ 7-620 [12: 89]. Limitation on contracts of District 
Commissioners. 

The Commissioners of the District of Columbia are 
prohibited from incurring or contracting liabilities 
on behalf of the United States in the improvement 
of streets, avenues, and reservations beyond the 
amount of appropriations previously made by Con- 
gress, and from entering into any contract touching 
such improvements on behalf of the United States, 
except in pursuance of appropriations made by Con- 
gress. (R. S. § 1813; June 20, 1874, 18 Stat. 116, ch. 
337.) 

§ 7-621 [12: 90]. Contracts for repairs may be made 
for not more than 5 years. 

Contracts for repairs to pavements may be made 
for periods not exceeding five years, and subject 
to annual appropriation therefor by Congress. (July 
18, 1888, 25 Stat. 319, ch. 676.) 

§ 7-622 [12: 90a]. Assessment when roadway of street, 
avenue, or road is paved — One-half of cost as- 
sessed — Improvement of one-half only of roadway. 

Whenever under the appropriations made by Con- 
gress, the roadway of any street, avenue, or road in 
the District of Columbia is paved or repaved with 
sheet asphalt, asphalt block, asphaltic or bituminous 
concrete (except penetration macadam), cement 
concrete, granite block, vitrified brick, or other form 
of permanent pavement, one-half of the total cost 
thereof shall be charged against and become a lien 
upon the abutting property, and assessments there- 
for shall be levied pro rata according to the linear 
frontage of said property on the street, avenue, or 
road, or portion thereof, upon the roadway of which 



said new pavement or repaving is laid: Provided, 
however, That when such new pavement or repav- 
ing is laid solely on one side of the center line of such 
roadway, the one-half cost thereof shall be assessed, 
as herein provided, against the property abutting 
the side of the street, avenue, or road, or portion 
thereof, so improved. (Feb. 20, 1931, 46 Stat. 1197, 
ch. 246, § 1.) 

CoMPn^ER's Note 

The provisions of §§ 7-622 to 7-634, apparently super- 
sede, in whole or in part, §§ 7-604, 7-606, 7-611, 7-612. 

Cross References 

Cost of pavement or repair of streets used by railroad. 
§ 7-1222. 

Improvements completed after May 25, 1943, see 
§ 7-612d. 

Special assessments generally, § 47-1101 et seq. 

§7-623 [12: 90b]. "Roadway" to include gutters and 
curbs — Assessment for curbs and gutters. 

For the purposes of computing the assessments 
under sections 7-622 to 7-633, the term "road- 
way" shall be construed to include the gutters and 
curblngs: Provided, however. That where any per- 
manent and new construction of curb, or curb and 
gutter, is laid, and the roadway of the street is not 
paved or repaved, or is not paved or repaved with a 
pavement of the character specified in section 
7-622, the half cost of such curb, or curb and gutter, 
shall be assessed against the abutting property in 
the manner provided in sections 7-622 to 7-633. 
(Feb. 20, 1931, 46 Stat. 1197, ch. 246, § 2.) 

Compiler's Note 
This section partially supersedes § 7-606. 

Cross References 

Improvements completed after May 25, 1943, see 
§ 7-612d. 

See notes to § 7-622. 

§ 7-624 [12: 90c]. Cost of certain roadway improve- 
ments not to be assessed. 

There shall be excepted from such assessments the 
cost of paving the roadway in excess of forty 
feet in width where the new pavement or repaving 
is laid on both sides of the center line of such road- 
way; the cost of paving the roadway in excess of 
twenty feet in width where the new pavement or 
repaving is laid solely on one side of the center 
line of such roadway; the cost of paving the road- 
way space included within the intersection of streets, 
avenues, and roads, as said intersections are limited 
by lines normally projected from the building lines 
of the street, avenue, or road being improved at its 
point of intersection with the building lines of the 
intersecting streets, avenues, or roads and also the 
cost of paving or repaving the space within such 
roadways for which street-railway companies are re- 
sponsible under their charters or under law, on 
streets, avenues, or roads where such railways have 
been or shall be constructed. (Feb. 20, 1931, 46 Stat. 
1197, ch. 246, § 3.) 

Cross References 
Improvements completed after May 25, 1943, see 
§ 7-6 12d. 

Repeal of provisions relative to paving by street rail- 
ways, see note to § 7-604 
See notes to § 7-622. 
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§ 7-625 [12: 90d]. Maximum front foot assessment — 
Total assessment limited — Computation against 
unsubdivided property. 

The maximum linear front foot assessment levied 
hereunder shall not exceed $3.50 per linear front 
foot. The total assessment levied hereunder against 
any abutting property shall not exceed the number 
of square feet of area of said property multiplied by 
1 per centum of the linear front foot assessment, 
and shall not exceed 20 per centum of the value 
of the said abutting property, exclusive of improve- 
ments thereon, as assessed for the purpose of taxa- 
tion at the time of the paving or repairing of the 
street, avenue, or road for which said assessment Is 
levied. In computing assessments hereunder against 
unsubdivided land by the square foot or according to 
the assessed valuation, there shall be excluded from 
the computation land lying back more than one 
hundred feet from the street, avenue, or road 
being improved where the depth is even; where the 
depth is uneven, the average depth shall be taken 
in computation, but not to exceed one hundred feet. 
<Feb. 20, 1931, 46 Stat. 1197, ch. 246, § 4.) 

Cross Rkference 

Improvements completed after May 25, 1943, see § 7- 
612d. 

§ 7-626 [12: 90e]. Property exempt from replacement 
costs. 

No property on which a legal assessment has been 
levied and paid for paving or repaving, curbing or 
curbing and guttering, on the roadway of any street, 
avenue, or road, shall be liable for any further assess- 
ment under sections 7-622 to 7-633 on account of 
the replacement of such pavement, curbing, or curb- 
ing and guttering. (Feb. 20, 1931, 46 Stat. 1198, ch. 
246, § 5.) 

Cross Reference 
See notes to § 7-622. 

§ 7-627 [12: 90f ]. Assessments when prior roadway im- 
provements were made at owner's cost. 

No assessments shall be levied for repaving where 
the original pavement was laid at the whole cost of 
the owner or owners of the abutting property if 
the said original pavement was constructed under a 
permit issued by the District of Columbia and under 
the supervision and direction of an authorized 
engineer and inspector of the Highway Department 
of said District, in strict accordance with the then 
current specifications and design for pavements of 
the type for which permit was issued: Provided, 
That where curb, or curb and gutter, or a part of 
the roadway has or have been paved under proper 
permit, subject to engineering and inspection as 
above stated, the assessment for paving other parts 
of the roadway, placing curb, or curb and gutter, 
when the same is done at public expense, shall be 
made against property abutting on the highway as 
provided in sections 7-622 to 7-633, credit being given 
In such assessment for the half cost of the pave- 
ment laid by the owner under permit as above, 
estimated on the basis of the contract rates for 
such work at the date of the performance of the 
assessable work, so that the total cost to the owner 
for such improvements shall not exceed the amount 



of assessments which would have been made under 
sections 7-622 to 7-633, had the improvements 
been all made at public expense. (Feb. 20, 1931, 
46 Stat. 1198, ch. 246, § 6.) 

Cross Reference 
See notes to § 7-622. 

§7-628 [12: 90g]. No assessment for cost of resurfac- 
ing by heater method — Assessment of replacement 
cost. 

No assessment shall be levied for the cost of resur- 
facing asphalt pavements by the heater method — 
stripping the surface from a rigid type base, and 
replacing surface thereon — or covering an existing 
hard surface or macadam pavement or base with 
bituminous material : Provided, That where an entire 
pavement is removed and replaced with a pavement 
of the character specified in section 7-622, the cost 
of the latter pavement shall be assessed as provided 
in sections 7-622 to 7-633, if no previous legal assess- 
ment has been levied and paid therefor. (Feb. 20. 
1931, 46 Stat. 1198, ch. 246, § 7.) 

Cross Reference 
See notes to § 7-622. 

§ 7-629 [12: 90h]. Assessment against property abut- 
ting two or more streets. 

When any property abuts two or more streets, 
avenues, or roads, the assessments against said prop- 
erty levied under sections 7-622 to 7-633 shall not 
exceed in the aggregate, together with any legal 
assessments levied and paid prior to February 20, 
1931, for the paving, curbing, or curbing and gut- 
tering of or on said streets, avenues, or roads 3V2 
cents per square foot of area of said property, or 20 
per centum of the value of said property, exclusive 
of improvements thereon, as assessed for purposes 
of taxation at the time of the paving or repaving, 
curbing, or curbing and guttering for which the 
assessment is levied. (Feb. 20, 1931, 46 Stat. 1198, 
ch. 246, § 8.) 

Cross Reference 
See notes to § 7-622. 

§ 7-630 [12: 90i]. Collection of assessments — Inter- 
est — Advertising of intention to improve and hear- 
ing not required. 

The assessments provided for in sections 7-622 to 
7-633 shall be made and collected as provided in sec- 
tion 7-608, relating to alleys and sidewalks. The 
rate of interest to be charged upon any assessment, 
levied under section 7-608 relating to alleys and 
sidewalks, or any instalment thereof, is reduced 
hereby from eight per centum per annum to six per 
centum per annum: Provided, however. That any 
instalment of any such assessment not paid within 
the time provided in section 7-608 shall thereafter 
bear interest at the rate of twelve per centum per 
annum: And provided further. That the advertise- 
ment by publication of the intention of the Commis- 
sioners of the District of Columbia to perform the 
work and the formal hearing in respect thereto re- 
quired by law as to alley and sidewalk improvements 
shall not be required as to roadway, curbing, and 
gutter improvements. (Feb. 20, 1931, 46 Stat. 1198> 
ch. 246, § 9.) 
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Cross Reference 
See notes to § 7-622. 

§7-631 [12: 90 j]. Protest of aggrieved property 
owner — Adjustment of assessment by Commis- 
sioners. 

Any property-owner, aggrieved by any assessment 
levied under sections 7-622 to 7-633, may, within 
sixty days after service of notice of such assess- 
ment, file with the Commissioners of the District of 
Columbia a protest in writing against such assess- 
ment, accompanied by affidavits if he so desires, and 
if said commissioners find that the property of such 
owner so protesting is not benefited by the improve- 
ment for which said assessment is levied, or is bene- 
fited less than the amount of such assessment, or is 
unequally or inequitably assessed with relation to 
other property abutting such improvement, said 
commissioners shall abate, reduce, or adjust such 
assessment in accordance with such finding. In 
computing the sixty days provided in section 7-608, 
within which such assessment may be paid without 
interest, there shall be excluded therefrom the time 
betv/een the date of the filing of any such protest 
and the date of action thereon by the commissioners. 
(Feb. 20, 1931, 46 Stat. 1199, ch. 246, § 10.) 

Cross Reference 
See notes to § 7-622. 

§ 7-632 [12: 90k]. Cancelation of prior assessments 
directed — Reassessment — Refund. 

The Commissioners of the District of Columbia are 
directed to cancel all assessments for improvements 
completed within three years prior to February 20, 
1931, levied under the authority of sections 7-611, 
7-612, relating to assessments for the paving of 
streets, avenues, and roads, or under section 7-606, 
relating to assessments for laying curbs; and the 
commissioners are further directed to reassess the 
cost of such improvements against the abutting 
property in accordance with the provisions of sec- 
tions 7-622 to 7-633, which assessments shall be- 
come a lien upon the abutting property and be col- 
lected in the manner provided under sections 7-622 
to 7-633. Where assessments for such improve- 
ments have been paid in whole or in part the com- 
missioners shall refund, within the limits of appro- 
priations by Congress therefor, to the persons paying 
the same, the excess, if any, of such payments over 
the amounts of the reassessments levied under sec- 
tions 7-622 to 7-633. (Feb. 20, 1931, 46 Stat. 1199, 
ch. 246, § 11.) 

Cross References 

For other provisions concerning refund of taxes and 
assessments, § 47-1017. 
See notes to § 7-622. 

NOTES TO DECISIONS 

Prior Assessments, Validity 

Wliere Congress, in authorizing improvement of a par- 
ticular street made finding of benefit to abutting prop- 
erty, the conclusiveness of the finding that benefits would 
be conferred on abutting landowners was not affected by 
fact that "existing law" in 192-9 regarding assessments was 
replaced by this section. Philadelphia, B. & W. R. B. v. 
Hasen, 1940 (116 P. 2d 543. 73 App. D. C. 37). 



Prior Law 

Act of Feb. 25, 1929, 45 Stat. 1272, authorizing improve- 
ment of a particular street in District of Columbia and 
providing for assessments against abutting property own- 
ers in accordance with the existing law, for protest to 
Commissioners of District by abutting property owners, 
does not negative finding that the act fixed with particu- 
larity location of the improvement, and of property to be 
benefited, and set up a method of assessment which re- 
quired only mathematical computation for its application, 
but rather the provision was merely a recognition that in 
unusual situations application of general method of as- 
sessment may be inequitable. Philadelphia, B. & W. R. R. 
V. Hazen. 1940 (116 P. 2d 543, 73 App. D. C. 37) . 

§ 7-633 [12: 90/]. Effect of unconstitutionality of part 
of law. 

Should any provision of sections 7-622 to 7-633 
be decided by the courts to be unconstitutional or 
invalid, the validity of sections 7-622 to 7-633 as a 
whole or of any part thereof other than the part 
decided to be unconstitutional shall not be affected. 
(Feb. 20, 1931, 46 Stat. 1199. ch. 246. § 12.) 

Repeal 

Section 13 of act of February 20, 1931, 46 Stat. 1199, 
ch. 246, read as follows: "All laws and parts of laws in- 
consistent with the provisions of this act ( § § 7-622 to 
7-633) enacted prior to Feb. 20, 1931, are hereby repealed." 

Cross Reference 
See notes to § 7-622. 

§ 7-634 [12: 90n]. Not applicable to assessments levied 
prior to 1885. 

(a) The provisions of sections 7-626, 7-627, and 
7-628 shall not preclude the levying of assessments 
hereunder if the improvement for which such prior 
assessment was levied, or, if the original paving, 
curbing, or curbing and guttering, laid at the whole 
cost of the owner, were completed prior to January 
1. 1885. 

(b) The provision of section 7-629. relating to 
legal assessments heretofore levied, shall not be 
applicable where said prior assessments were levied 
for any improvement completed prior to January 1. 
1885. 

(c) The provisions contained In this section shall 
not apply to assessments levied prior to June 28, 
1935. (Feb. 20, 1931, ch. 246, § 14 (a), (b), as added 
June 28, 1935, 49 Stat. 430, ch. 331, §§1, 2.) 

Cross Reference 
See notes to § 7-622. 

Chapter 7.— STREET LIGHTING 

Sec. 

7-701. Street lighting — Rates for street lighting — Cost 
and maintenance of lighting facilities — ^Powers 
of Commissioners. 

7-702. Overhead wires prohibited. 

7-703. Deductions for failure to provide required illumi- 
nation — ^Testing facilities. 

7-704. Contracts for gas and electric lighting not required. 

7-705. Penalty for failure to furnish, erect, maintain, 
move, or discontinue street lamps. 

7-706. Extension of gas-mains for maintenance of street 
lamps — Cost. 

7-707. Regulating hours of lighting of street lamps. 
7-708. Washington Terminal Company to pay for cer- 
tain street lighting. 
7-709. Railroads to pay for certain street lighting. 
7-710. Increase in number of street lamps authorized. 
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§ 7-701 [12: 91]. Street lighting— Rates for street 
lighting — Cost and maintenance of lighting facili- 
ties — Powers of Commissioners. 

No more than the following rates shall be paid for 
lighting avenues, streets, roads, alleys, and public 
spaces. 

For mantle gas lamps of sixty candlepower, eight- 
een dollars and forty cents per lamp per annum. 

For mantle gas lamps of not less than one hundred 
and twenty candlepower, twenty-seven dollars per 
lamp per annum. 

For street designation lamps, using flat -flame 
burners, consuming not more than two and one-half 
cubic feet of gas per hour, or eight candlepower 
incandescent electric lamps, with posts and lanterns 
furnished by the District of Columbia, ten dollars 
per lamp per annum. 

For forty candlepower, fifty watt, incandescent 
electric lamps on overhead wires, fifteen dollars per 
lamp per annum. 

For forty candlepower, fifty watt, incandescent 
electric lamps on underground wires, nineteen dollars 
and fifty cents per lamp per annum. 

For sixty candlepower, seventy-five watt, incan- 
descent electric lamps on overhead wires, seventeen 
dollars and fifty cents per lamp per annum. 

For sixty candlepo.wer, seventy-five watt, incan- 
descent electric lamps on underground wires, twenty- 
three dollars per lamp per annum. 

For eighty candlepower, one hundred watt, incan- 
descent electric lamps on underground wires, twenty- 
six dollars per lamp per annum. 

For one hundred candlepower, one hundred and 
twenty-five watt, incandescent electric lamps on 
underground wires, twenty-seven dollars and fifty 
cents per lamp per annum. 

For one hundred and fifty candlepower, one hun- 
dred and eighty-seven watt, incandescent electric 
lamps on underground wires, thirty-six doUars and 
fifty cents per lamp per annum. 

For two hundred candlepower, two hundred and 
fifty watt, incandescent electric lamps on under- 
ground wires, forty-six dollars and fifty cents per 
lamp per annum. 

For four glower Nernst lamps on underground 
wires, fifty-two dollars and fifty cents per lamp per 
annimi. 

For six and six-tenths ampere, five hundred and 
twenty-eight watt, direct- current, series-inclosed arc 
lamps, eighty dollars per lamp per annum. 

For five amperes, five hundred and fifty watt, 
direct-current, multiple-inclosed arc lamps, eighty 
dollars per lamp per annum. 

For four ampere, three hundred and twenty watt, 
magnetite, or other arc lamps of equal illuminating 
value acceptable to the commissioners of the District 
of Columbia, on overhead wires, fifty-nine dollars 
per lamp per annum. 

For four ampere, three hundred and twenty 
watt magnetite, or other arc lamps of equal 
illuminating value acceptable to the Commissioners 
of the District of Columbia, on underground wires, 
seventy-two dollars and fifty cents per lamp per 
annum. 



For six and six-tenths ampere, five hundred watt 
magnetite, or other arc lamps of equal illuminating 
value acceptable to the Commissioners of the District 
of Columbia, on overhead wires, eighty- four dollars 
per lamp per annum. 

For six and six-tenths ampere, five hundred watt 
magnetite, or other arc lamps of equal illuminating 
value acceptable to the Commissioners of the District 
of Columbia, on underground wires, ninety-seven 
dollars and fifty cents per lamp per annum. 

For flame arc lamps, five hundred watt. General 
Electric type, or other arc lamps of equal illuminat- 
ing value acceptable to the Commissioners of the 
District of Columbia, one hundred and fifty dollars 
per lamp per annum. 

For the rates named above it shall be the duty of 
each gaslight company and each electric-light com- 
pany doing business in the District of Columbia to 
erect and maintain such street lamps as the Com- 
missioners of said District may direct; and each 
such company shall furnish, install, and maintain 
all posts, lamps, lanterns, burners, wires, cable, con- 
duits, gas pipes, street designations, and fixtures 
necessary for the respective lamps maintained by 
each of them, including lighting and extinguishing 
lamps, and repairing, painting, and cleaning. 

The cost of each lamp-post for incandescent elec- 
tric lighting furnished by any lighting company un- 
der the above rates shall not exceed fifteen dollars, 
except as hereinafter provided, which cost shall 
include only the lamp-post, the globe, the orna- 
mental top, and the street-designation frame and 
signs. All other fixtures, parts, fittings, lamps, 
sockets, wires, cables, and appurtenances necessary 
for the lamps maintained by said lighting company 
on said posts, including the cost of erection, shall 
not be included in said cost. 

The cost of each lamp-post for gaslighting fur- 
nished by any lighting company under the above 
rates shall not exceed fifteen dollars, except as here- 
inafter provided, which cost shall include only the 
lamp-post and the street-designation frame and 
signs. All other fixtures, parts, fittings, burners,, 
lamps, pipes, and appurtenances necessary for the 
lamps maintained by said lighting company on said 
posts, including the cost of erection, shall not be 
included in said cost. 

The cost of each lamp-post for arc lighting fur- 
nished by any lighting company under the above 
rates shall not exceed fifty dollars, except as here- 
inafter provided, which cost shall include only 
the lamp-post, the street-designation frame and 
signs, and the arm or top from which the lamp is 
hung. All other fixtures, parts, fittings, lamps, 
cables, wires, and appurtenances necessary for the 
lamps maintained by said lighting company on said 
posts, including the cost of erection, shall not be in- 
cluded in said cost. 

Each lamp-post and its equipment shall be of a 
design and quality acceptable to the Commissioners 
of the District of Columbia. 

For each such lamp-post furnished by a lighting 
company by direction of the District Commissioners 
which shall cost in excess of fifteen dollars for gas 
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or electric incandescent lamps, or which shall cost 
in excess of fifty dollars for electric arc lamps, the 
company furnishing the same shall receive, in addi- 
tion to the above rates, eleven per centum per annum 
on such additional or excess cost. 

The Commissioners of the District of Columbia are 
authorized, in their discretion, to purchase or con- 
struct from street-lighting appropriations made in the 
Act of June 26, 1912 (37 Stat. 181), posts, lanterns, 
street designations, and all necessary fixtures or ap- 
purtenances for any of the systems of lighting above 
named: Provided, That whenever the said commis- 
sioners shall furnish a lamp-post including only the 
globe, the ornamental top, and the street- designation 
frame and signs for the electric incandescent lamps, 
or including only the street-designation frame and 
signs for gas lamps, or including only the street- 
designation frame and signs and the arm or top for 
arc lamps, one dollar and sixty-five cents per lamp 
per annum for gas or electric incandescent lamps 
and four dollars and forty cents per lamp per annum 
for electric arc lamps shall be deducted from the 
rates above fixed. 

The Commissioners of the District of Columbia are 
further authorized, in their discretion, to adopt other 
forms of electric street lighting than those named, 
in which event payments under appropriations made 
in the Act of June 26, 1912 (37 Stat. 181), shall be 
made for the lighting service rendered at not to 
exceed three cents per kilowatt-hour for current 
consumed, and, in addition thereto, eleven per 
centum per annum of the cost to the lighting 
company of furnishing and installing lamps, posts, 
street designations, fixtures, and the cable from 
lamps to the nearest point of current supply, and a 
fair sum for the cost of maintenance. 

When ordered to do so by the said commissioners, 
lighting companies shall move and readjust any 
lamps maintained by them at the following rates: 

For each electric arc lamp, ten dollars. 

For each electric incandescent lamp, five dollars. 

For each gas lamp moved not more than six feet, 
two dollars and fifty cents. 

For each gas lamp moved more than six feet, 
four dollars. 

For each gas lamp raised or lowered to new grade, 
one dollar and fifty cents. 

When ordered by the commissioners to do so, 
lighting companies in the District of Columbia shall 
discontinue any public lamps maintained by them 
without further payment therefor, and shall remove 
from the streets, at their own expense, all posts, 
lanterns, and fixtures connected therewith. (Mar. 
2, 1911, 36 Stat. 1008, ch. 192, § 7; June 26, 1912, 37 
Stat. 181, ch. 182, § 7.) 

Compiler's Notes 

The first part of the 27th and the last part of the 28th 
paragraphs of this section are probably temporary and 
obsolete. 

The foregoing section fixes the rate therein specified 
for the fiscal year 1913 only. Successive appropriation 
acts have specified that the appropriations should be 
expended in accordance with the provisions of this sec- 
tion and of § 7 of the act of March 2, 1911 (36 Stat. 1008) . 
The rates in both acts are identical. The act of May 
10, 1926 (44 Stat. 430), provided that for the fiscal year 



1927 "this appropriation shall not be available for the 
payment of rates for electric street lighting in excess of 
871/2 per centum of rates heretofore established by law, 
and rates established by the commissioners in accordance 
with law, and payment for electric current for new forms 
of street lighting shall not exceed 2 cents per kilowatt- 
hour for current consumed." The reduced rates were 
promulgated by the Public Utilities Commission effec- 
tive July 1, 1926. (Orders Nos. 633 and 634 of June 30 and 
July 1, 1926.) Public Utilities Order No. 656 of December 
21, 1926, established new rates for electric service, including 
street lighting, effective January 1, 1927, but the basic rates 
remain as above set out. 

The act of June 12, 1940, 54 Stat. 307, ch. 333, provided 
that the sum appropriated therein for street lighting 
should be expended in accordance with the provisions of 
the appropriation acts for the fiscal years 1912 and 1913 
(36 Stat. 1008-1011, §§7, 8, and 37 Stat. 181-184, § 7) and 
other laws applicable thereto. 

Cross References 
Duty to maintain lights on bridges, § 7-501. 
Erection of lights, etc., beyond city limits, § 1-234. 
General powers and duties as to streets, § 7-102 and 
notes. 

§7-702 [12: 92]. Overhead wires prohibited. 

No public electric lamp shall be maintained by 
means of overhead wires within either the city limits 
of Washington or the existing fire limits of the Dis- 
trict of Columbia as existing March 2, 1911. (Mar. 
2, 1911, 36 Stat. 1011, ch. 192, § 8.) 

§ 7-703 [12: 93]. Deductions for failure to provide re- 
quired illumination — Testing facilities. 

Proportionate deductions shall be made from the 
amounts due lighting companies for failure to fur- 
nish the illumination required by law for public 
lighting in the District of Columbia, and each com- 
pany shall furnish, at its own expense, when and 
as required by the Commissioners of the District of 
Columbia, all proper and necessary facilities, testing 
places, and apparatus at its plant, and such help at 
points on its mains or circuits as to enable the said 
commissioners to determine whether the required 
illumination is being furnished. For each and every 
lamp which shall be extinguished or not lighted 
during any portion of the schedule time of lighting, 
a pro rata deduction, based upon the period of non- 
illumination and the price per lamp, shall be made 
from said amounts. (Mar. 2, 1911, 36 Stat. 1011, 
ch. 192, § 8.) 

§ 7-704 [12: 94]. Contracts for gas and electric light- 
ing not required. 

The Commissioners of the District of Columbia 
shall not be required to execute contracts for gas 
and electric lighting. (Mar. 2, 1911, 36 Stat. 1011, 
ch. 192, § 8.) 

§7-705 [12:95]. Penalty for failure to furnish, erect, 
maintain, move, or discontinue street lamps. 

Any gaslight company or any electric-light com- 
pany doing business in the District of Columbia, 
which shall fail or refuse to furnish, erect, maintain, 
move, or discontinue any street lamp in compliance 
with the foregoing provisions as the commissioners 
of the District of Columbia may direct, shall be sub- 
ject to a penalty of twenty-flve dollars for each 
and every day's failure or refusal so to do, to be 
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recovered at law in the name of the District of 
Columbia in any court of competent jurisdiction. 
(Mar. 2, 1911, 36 Stat. 1011, ch. 192, § 8.) 

Compiler's Note 

The words "foregoing provisions" would seem to refer 
to § 7-701. 

§ 7-706 [12: 96]. Extension of gas mains for mainte- 
nance of street lamps — Cost. 

Each gas company in the District of Columbia 
shall, at its sole and entire expense, make reasonable 
extensions of its gas-mains whenever the said exten- 
sions shall be necessary for maintaining street lamps 
for the public safety and comfort, and the said com- 
missioners shall regulate the location and depth of 
the said -gas-mains in the streets, avenues, roads, 
alleys, and spaces of the District of Columbia. (Mar. 
3, 1893, 27 Stat. 544, ch. 199; May 29, 1928, 45 Stat. 
996, ch. 901, § 1.) 

Amendment 

The act of 1928 repealed the requirement that "any 
failure to comply with this provision shall be reported to 
Congress by the Commissioners." 

§ 7-707 [12: 98a]. Regulating hours of lighting of 
street lamps. 

The Commissioners of the District of Columbia, 
subject to appropriations therefor, are hereby au- 
thorized and empowered to require that all public 
and other lamps under their control be lighted during 
such hours as in their judgment will most effectively 
promote the safety and convenience of the public. 
(Mar. 6, 1939, 53 Stat. 511, ch. 7.) 

§ 7-708 [12: 99], Washington Terminal Company to 
pay for certain street lighting. 

The Washington Terminal Company, its succes- 
sors, or transferees shall pay to the District for the 
lighting of the streets, avenues, alleys, and grounds 
over and under which its right of way may cross, as 
well as for the lighting of those streets, avenues, 
alleys, and grounds bordering on its right of way, 
under the direction and control of the commission- 
ers; and in case of default of payment of such bills, 
actions at law may be maintained by the District 
of Columbia against said terminal company or its 
successors, or transferees therefor: Provided, That 
not more than eighty-five dollars per annum shall 
be paid for any electric arc light burning from 
fifteen minutes after sunset to forty-five minutes 
before sunrise, and operated wholly by means of 
underground wire; and each arc light shall be of not 
less than one thousand actual candlepower: Pro- 
vided further. That no more than eighteen dollars per 
annum shall be paid for each gas-lamp equipped with 
a self -regulating flat-flame burner so adjusted as 
to secure under all ordinary variations of pressure 
and density a consumption of five cubic feet of gas 
per hour, nor more than twenty dollars and eighty- 
five cents per annum for each gas and twenty-two 
dollars and eighty cents per annum for each oil lamp 
equipped with an incandescent mantle burner of not 
less than sixty candlepower. (May 26, 1908, 35 Stat. 
288 and 287, ch. 198.) 



§7-709 [12: 100]. Railroads to pay for certain street 
lighting. 

All railroads other than street railroads shall pay 
to the District of Columbia for the lighting, under 
the direction and control of the commissioners of 
the District of Columbia, of the public roads, streets, 
avenues, and alleys, for their full width, through 
which their tracks may be laid, for the length of the 
street occupied by the said tracks, whether the said 
tracks be laid above, below, or at grade; as well as 
for the lighting of the subways and bridges over 
or under which the tracks of said railroads pass; 
and in default of payment of such bills, actions at 
law may be maintained by the District of Columbia 
against said railroads or their successors, transferees, 
or lessees therefor: Provided, That nothing herein 
shall be held to repeal section 7-708. (Mar. 4, 1913, 
37 Stat. 953. ch. 150.) 

Cross Reference 
Duty to maintain lights on bridges, § 7-501. 

§7-710 [12: 101]. Increase in number of street lamps 
authorized. 

The proper authorities are directed to increase 
from time to time, as the public good may require, 
the number of street-lamps on any of the streets, 
lanes, alleys, public ways, and grounds, in the city 
of Washington, and to do any and all things per- 
taining to the well lighting of the city. (R. S., D. C, 
§ 233.) 

Chapter 8.— REMOVAL OF SNOW AND ICE 
Sec. 

7-801. Snow and ice to be removed from sidewalks within 
fire limits by owner or occupant of abutting 
property. 

7-802. Removal by Commissioners from walks adjacent 
to public buildings — Making saJfe with sand or 
ashes. 

7-803. Removal from sidewalks adjacent to Federal build- 
ings — ^Making safe with sand or ashes, 

7-804. Temporary use of sand and ashes. 

7-805. Removal by Commissioners upon default by owner 
or occupant — Expense. 

7-806. Suit for recovery of cost. 

§ 7-801 [19: 71]. Snow and ice to be removed from 
sidewalks within fire limits by owner or occupant 
of abutting property. 

It shall be the duty of every person, partnership, 
corporation, joint-stock company, or syndicate in 
charge or control of any building or lot of land 
within the fire limits of the District of Columbia, 
fronting or abutting on a paved sidewalk, whether 
as owner, tenant, occupant, lessee, or otherwise, 
within the first eight hours of daylight after the 
ceasing to fall of any snow or sleet, to remove and 
clear away, or cause to be removed and cleared 
away, such snow or sleet from so much of said side- 
walk as is in front of or abuts on said building or 
lot of land. (Sept. 16, 1922, 42 Stat. 845, ch. 
318, § 1.) 

Compiler's Note 
For prior laws on removal of snow and Ice from side- 
walks, see Mar. 2, 1895, 28 Stat. 809, ch. 178; Mar. 2, 
1897, 29 Stat. 608, ch. 361; Feb. 10, 1904, 33 Stat. 12, ch. 156. 

Cross Reference 
Removal of ice and snow from street-car tracks, § 7-614. 
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NOTES TO DECISIONS 
Duty to Pedestrians 
This section and section 805 of this title do not pur- 
port aflarmatively to make property owner liable to re- 
spond in damages to a pedestrian who is injured by falling 
on snow or ice which owner has not removed from abut- 
ting sidewalk. Radinsky v. Ellis (App. D. C. 1948, 167 P. 
2d 745). 

§ 7-802 [19: 72]. Removal by Commissioners from 
walks adjacent to public buildings — Making safe 
with sand or ashes. 
It shall be the duty of the Commissioners of the 
District of Columbia within the first eight hours of 
daylight after the ceasing to fall of any snow or 
sleet, or after the accumulation of ice on the paved 
sidewalks within the fire limits of the District of 
Columbia, in front of or adjacent to all public build- 
ings, public squares, reservations, and open spaces 
in the said District owned or held by lease by said 
District, to cause such snow, sleet, and ice to be 
removed; and also to cause the same to be removed 
from all crosswalks of improved streets and places of 
intersection of alleys with paved sidewalks, and 
also from all paved sidewalks or crosswalks used 
as public thoroughfares through all public squares, 
reservations, or open spaces within the fire limits of 
said District owned or held by lease by the District 
of Columbia; but in the event of inability to remove 
such accumulation of snow, sleet, and ice without 
injury to the sidewalk, by reason of the hardening 
thereof, it shall be their duty, within the first eight 
hours of daylight after the hardening thereof, to 
make reasonably safe for travel, or cause to be 
made reasonably safe for travel, by the sprinkling 
of sand or ashes thereon, such paved sidewalks, 
crosswalks, and places of intersection of alleys with 
paved sidewalks, and shall, as soon thereafter as the 
weather shall permit, thoroughly clean, or cause to 
be thoroughly cleaned, said sidewalks, crosswalks, 
and places of intersection of alleys with paved side- 
walks. (Sept. 16, 1922, 42 Stat. 845, ch. 318, § 2.) 

§ 7-803 [19: 73]. Removal from sidewalks adjacent to 
Federal buildings — Making safe with sand or 
ashes. 

It shall be the duty of the Director of National 
Park Service within the first eight hours of 
daylight after the ceasing to fall of any snow 
or sleet, or after the accumulation of ice upon 
the paved sidewalks within the fire limits of the Dis- 
trict of Columbia, to remove or cause to be removed 
from such sidewalks as are in front of or adjacent 
to all buildings owned or leased by the United States, 
except the Capitol buildings and grounds and the 
Congressional Library building, and from all paved 
sidewalks or crosswalks used as public thoroughfares 
in front of, around, or through all public squares, 
reservations, or open spaces within the fire limits of 
the District of Columbia, owned or leased by the 
United States, such snow, sleet, and ice; but in the 
event of inability to remove such accumulation of 
snow, sleet, and ice, by reason of the hardening 
thereof, without injury to the sidewalk, it shall be 
his duty, within the first eight hours of daylight 
after the hardening of such snow, sleet, and ice, to 
make reasonably safe for travel, or cause to be made 



reasonably safe for travel, by the sprinkling of sand 
or ashes thereon, such paved sidewalks and cross- 
walks, and shall, as soon thereafter as the weather 
shall permit, thoroughly clean said sidewalks and 
crosswalks. (Sept. 18, 1922, 42 Stat. 845, ch. 318, § 3.) 

Compiler's Note 

This section originally placed the duty of removing ice 
and snow from sidewalks of public buildings on the Chief 
Engineer of the United States Army. Act of February 26, 
1925, 43 Stat. 983, ch. 339, § 3, transferred the duties 
Imposed upon the Chief of Engineers to the Director of 
Public Buildings and Public Parks of the National Capital. 
Ex. Or. No. 6166, June 10, 1933, transferred the functions 
of the Public Buildings and Public Parks of the National 
Capital to the Office of National Parks, Buildings, and 
Reservations. Act of March 2, 1934, 48 Stat. 389, ch. 38, § 1. 
changed the name of the Office of National Parks, Build- 
ings, and Reservations to the National Park Service. 

§ 7-804 [19: 74]. Temporary use of sand and ashes. 

In case the snow, sleet, and ice can not be removed 
from so much of the paved sidewalks within the fire 
limits of the District of Columbia as front upon or 
abut such buildings or lots of land as are not owned 
or held by lease by the District of Columbia or the 
United States without injury to said sidewalks, be- 
cause of the hardening thereof, the person, partner- 
ship, corporation, joint-stock company, or syndicate 
in charge or control of such buildings or lots of land, 
whether as owner, tenant, occupant, lessee, or other- 
wise, shall, within the first eight hours of day- 
light after the same has formed, make reasonably 
safe for travel, or cause to be made reasonably safe 
for travel, by the sprinkling of sand or ashes thereon, 
said sidewalks, and shall, as soon thereafter as the 
weather shall permit, thoroughly clean said side- 
walks. (Sept. 16, 1922, 42 Stat. 845, ch. 318, § 4.) 

§ 7-805 [19: 75]. Removal by Commissioners upon de- 
fault by owner or occupant — Expense. 

In the event of the failure of any person, partner- 
ship, corporation, joint-stock company, or syndicate 
to remove or cause to be removed such snow or ice 
from the said sidewalks, or to make the same reason- 
ably safe for travel, or cause the same to be made 
reasonably safe for travel, as hereinbefore provided, 
it shall be the duty of the Commissioners of the Dis- 
trict of Columbia, as soon as practicable after the 
expiration of the time herein provided for the re- 
moval thereof, or for the making of the said side- 
walks reasonably safe for travel, to cause the snow 
and ice in front of such building or lot of land to be 
removed or to cause the same to be made reasonably 
safe, as hereinbefore directed to be done by such 
person, partnership, corporation, joint-stock com- 
pany, or syndicate in charge or control of such 
building or lot of land, and the amount of the ex- 
pense of such removal or such work of making the 
said sidewalks reasonably safe for travel, shall in 
each instance be ascertained and certified by the 
said commissioners to the corporation counsel of the 
District of Columbia. (Sept. 16, 1922, 42 Stat. 846, 
ch. 318, § 5.) 

§7-806 [19: 76]. Suit for recovery of cost. 

The corporation counsel is hereby directed and 
authorized to sue for and recover from such person. 
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partnership, corporation, joint-stock company, or 
syndicate, the amount of such expense in the name 
of the District of Columbia, together with a penalty 
not exceeding $25 for each offense, with costs, and 
when so recovered the amount shall be deposited to 
the credit of the District of Columbia. (Sept. 16, 
1922, 42 Stat. 846, ch. 318, § 6.) 

Chapter 9.— RENTAL OF VAULTS UNDER 
SIDEWALKS 

Sec. 

7-901. Authority conferred on Commissioners. 

§ 7-901 [25: 411]. Authority conferred on Commis- 
sioners. 

The commissioners of the District of Columbia are 
authorized and directed to assess and collect rent 
from all users of space occupied under the sidewalks 
and streets in the District of Columbia, which said 
space is occupied or used in connection with the 
business of said users. (Sept. 1, 1916, 39 Stat. 716, 
ch. 433, § 7.) 

Cross Reference 

General powers and duties concerning streets and side- 
walks, § 7-102 and notes. 

NOTES TO DECISIONS 
Constructions Permitted Before Act 

This section authorizing assessment and collection of 
rent from users of space under sidewalks and streets in 
the District comprehended constructions permitted before 
as well as after this act was passed. District of Cohimbia 
V. R. P. Andrews Paper Co. (256 U. S. 582, 65 L. Ed. 1103, 
41 Sup. Ct. 545, revg. 49 App. D. C. 273, 263 Fed. 1017) . 

A permit to an abutting owner to erect a building with 
adjacent vaults under the sidewalk although used con- 
tinuously does not grant a permanent right. District of 
Columbia v. B. P. Andrews Paper Co. (256 U. S. 582, 65 
L. Ed. 1103, 41 Sup. Ct. 545, revg. 49 App. D. C. 273, 263 
Fed. 1017). 

Chapter 10.— REAL ESTATE SALE OR RENT SIGNS 
Sec. 

7-1001. Signs on sidewalk or parking prohibited — ^Num- 
ber of signs — Removal — ^Penalties. 

§ 7-1001 [19: 91]. Signs on sidewalk or parking pro- 
hibited — Number of signs — Removal — Penalties. 

No sign or advertisement relating to the sale, rent, 
or lease of land or premises shall be located on the 
sidewalk or parking of any street, avenue, or road 
in the District of Columbia. One painted or printed 
sign or advertisement for the sale, rent, or lease of 
land or premises may, with the written consent of the 
owner or legal representative of the owner, be 
placed, by any one of not exceeding three real estate 
agents, on any lot, piece, or parcel of land abutting 
on a street, avenue, or road in said District, or at- 
tached to the exterior of any building fronting 
thereon. The commissioners of the District of Co- 
lumbia are authorized to use the police authority 
vested in them, to require the removal of any sign 
or advertisement in violation of this provision, and 
to institute prosecutions, in the police court of the 
District of Columbia, against persons violating the 
provisions hereof, and every such person, upon con- 
viction of such violation, shall be fined in the sum 
of not less than $5 nor more than $25. (Mar. 4, 1913, 
37 Stat. 974, ch. 150. § 7.) 



Cross Reference 

Power of Commissioners to regulate and license out-of- 
door advertising signs, §§ 1-231 to 1-233. 

Chapter 11.— BARBED-WIRE FENCES 

Sec. 

7-1101. Construction or maintenance within fire limits. 
7-1102. Construction or maintenance outside fire limits. 
7-1103. Notice to remove — Service. 
7-1104. Penalties, 

7-1105. Notice by publication — ^Removal by inspector of 
buildings — Cost, assessment. 

§ 7-1101 [19: 131]. Construction or maintenance within 
fire limits. 

No fence, barrier, or obstruction consisting or 
made, in whole or in part, of what is commonly 
called barbed wire shall be erected, constructed, or 
maintained along the line of or in or upon any street, 
avenue, alley, road, or other public walk, driveway, 
or public or private parking within the fire limits of 
the District of Columbia. (July 8, 1898, 30 Stat. 724, 
ch. 640, § 1.) 

§ 7-1102 [19: 132]. Construction or maintenance out- 
side fire limits. 

No fence, barrier, or obstruction made, in whole 
or in part of what is commonly called barbed wire 
shall be erected, constructed, or maintained within 
the said District of Columbia, outside of the fire 
limits, along the line of or in or upon any street, 
avenue, alley, road, or other public walk, driveway, 
or public or private parking without a permit therefor 
from the commissioners of said District. (July 8, 
1898, 30 Stat. 724, ch. 640, § 2.) 

Cross Reference 

Powers and duties of Commissioners concerning public 
highways, § 7-102 and notes. 

§ 7-1103 [19: 133]. Notice to remove— Service. 

Whenever, under the provisions of sections 7-1101 
and 7-1102, any barbed wire in use in whole or 
in part on July 8, 1898, for a fence, barrier, 
or obstruction, along the line of or in or upon any 
street, avenue, alley, road, or other public walk, drive- 
way, or public or private parking within the District 
of Columbia is required to be removed, said wire 
shall be removed by the owner of the building or 
other property upon which such fence, barrier, or 
obstruction exists, or his or her agent, within thirty 
days from the service by the inspector of build- 
ings of said District of a notice, served in like manner 
as notices in regard to assessment and permit work 
are required by law to be served, directing the owner, 
agent, or other person or persons owning or con- 
trolling the land, structure, or other property upon 
which such fence or barrier exists to remove the 
same. (July 8, 1898, 30 Stat. 724, ch. 640, § 3.) 

§ 7-1104 [19: 134]. Penalties. 

Any person violating any of the provisions of this 
chapter shall, upon conviction thereof in the 
police court of said District, be fined not more than 
ten dollars for each day such violation shall continue. 
(July 8, 1898, 30 Stat. 725, ch. 640, § 4.) 
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§7-1105 [19: 135]. Notice by publication— Removal by 
inspector of buildings — Cost, assessment. 

In case the owner, agent, or other person or per- 
sons in control of the property along which such 
fence, barrier, or obstruction unlawfully exists can 
not be found within five days after the issue of 
such notice, the commissioners shall publish such 
notice twice a week for two successive weeks in 
one daily newspaper of general circulation pub- 
lished in the District of Columbia. If within five 
days after the last publication of said notice the 
fence, barrier, or obstruction therein described be 
not removed, the inspector of buildings of said Dis- 
trict shall immediately cause such fence, barrier, or 
obstruction to be removed, and the expense of such 
removal shall be paid out of the assessment and per- 
mit fund; and the cost of such removal, together 
with the cost of said advertising, shall be assessed 
against said property and collected as general taxes 
in said District are assessed and collected; and the 
funds from which said payments are made shall be 
reimbursed from such collections. (July 8, 1898, 30 
Stat. 725, ch. 640, § 5.) 

Chapter 12.— MISCELLANEOUS 

Sec. 

7-1201. Jurisdiction over Conduit Road transferred to 
Commissioners — Abutting property owners — 
Assessment — Application of municipal laws. 

7-1202. Railroads prohibited on certain streets. 

7-1203. Further laying of street railroads prohibited. 

7-1204. Removal of paving stones — Permit from Director 
of National Park Service — Obstruction on 
streets. 

7-1205. Denomination of streets as "business streets." 

7-1206. Portion of streets may be set aside as parks. 

7-1207. Removal of obstructions from streets — Duty of 
Director of National Park Service. 

7-1208. Penalty for failure to replace paving stones. 

7-1209. Improper appropriation or occupation of streets. 

7-1210. Sidings may be laid by Baltimore and Potomac 
Railroad Company — Authority of Commis- 
sioners. 

7-1211. Certain railroad sidings authorized. 

7-1212. Baltimore and Ohio Railroad Company author- 
ized to extend tracks and maintain additional 
stations. 

7-1213. Railroads may use Union Station and terminals — 
District Court of the United States for the Dis- 
trict of Columbia authorized to fix rates. 

7-1214. Streets to be under or over steam-railroad 
tracks — Cost of opening streets — Maintenance. 

7-1215. Subways and viaducts to eliminate grade cross- 
ings authorized in discretion of Commission- 
ers — Cost. 

7-1216. Philadelphia, Baltimore and Washington Rail- 
road Company — Extensions for development of 
Buzzards Point authorized. 

7-1217. Connections with navy-yard tracks. 

7-1218. Branch tracks, spurs, or sidings authorized — 
Plats or charts kept on file. 

7-1219. Extensions through public grounds authorized — 
Exceptions — Approval of Fine Arts Commission. 

7-1220. Authority of Commissioners under section 7-1215 
not affected. 

7-1221. Condemnation proceedings by railroad company. 
7-1222. Company to pay portion of cost of paving or re- 
pairing streets. 
7-1223. Extensions — Use by other carriers. 
7-1224. Right of repeal reserved. 

7-1225. Pennsylvania Railroad Company — Construction 

of switch connections authorized. 
7-1226. Plans to be approved by Commissioners. 



Sec. 

7-1227. Grade crossings subject to approval of Commis- 
sioners — Overhead bridge. 
7-1228. Authority of Commissioners not abridged. 
7-1229. Right of repeal reserved. 

7-1230. Electrification of existing steam-railroad lines — 

Structures, equipment. 
7-1231. Submarine cables at drawbridge openings. 
7-1232. Construction of conduit systems — Government 

use of three ducts. 
7-1233. Jurisdiction not abridged. 
7-1234. Liability for injuries. 

7-1235. Employment of temporary special and technical 
employees — Report by Commissioners — Tenure 
of employment. 
7-1236. Employment of temporary laborers and mechan- 
ics — Per diem rate of pay. 
7-1237. Employment of horses, horse drawn vehicles, and 
motortrucks — Report by Commissioners — Tem- 
porary use under special conditions. 
7-1238. Employment of personnel and equipment to ex- 
ecute work payable from miscellaneous trust 
fund deposits — Delegation of hiring authority 
by Commissioners. 

§7-1201 [12: 111]. Jurisdiction over Conduit Road 
transferred to Commissioners — Abutting proper- 
ty owners — Assessment — Application of municipal 
laws. 

Jurisdiction and control over the Conduit Road for 
its full width in the District of Columbia between 
Poxhall Road and the District line, excepting a strip 
nineteen feet wide within the lines of said road, 
the center of which is coincident with the center of 
the water-supply conduit, is hereby transferred from 
the Secretary of War to the commissioners of the 
District of Columbia, and property abutting thereon 
shall be subject to any and all lawful assessments 
which may be levied by the said commissioners for 
public improvements, the same as other private prop- 
erty in the District of Columbia: Provided, That all 
municipal laws and regulations shall apply to the 
entire width of the said road in the District of Co- 
lumbia in the same degree that they apply to other 
streets and highways in the said District. (May 22, 
1926, 44 Stat. 627, ch. 372.) 

Cross Reference 

Jurisdiction and control of Commissioners over public 
roadways, § 7-102 and notes. 



Montrose Park- 



-Transfer of Part for Highway 
Purposes 



The Chief of Engineers, United States Army, is hereby 
directed to transfer to the Jurisdiction of the Commis- 
sioners of the District of Columbia for highway purposes 
so much of Montrose Park as they may deem necessary 
for the connecting highway herein authorized. (Act of 
June 26, 1912, 37 Stat. 139, ch. 182.) 



§7-1202 [12: 112]. Railroads 
streets. 



prohibited on certain 



All railroads are prohibited on the I-Street and 
K-Street fronts of Farragut, Scott, and Franklin 
Squares. (R. S., D. C, § 223.) 



§7-1203 [12: 113]. 
prohibited. 



Further laying of street railroads 



No further street railroads shall be laid down in 
the city of Washington without the consent of Con- 
gress. (R. S., D. C, § 224.) 
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§ 7-1204 [12: 114]. Removal of paving stones — Permit 
from Director of the National Park Service — Ob- 
struction on streets. 

Whenever any person desires to remove the pav- 
ing-stones, or to displace any other work done by the 
authority of the United States, for the purpose of 
laying gas-pipes, or for any other purpose, it shall 
be the duty of such person to obtain a written permit 
from the Director of the National Park Service, 
and such person shall oblige themselves to re- 
place the said work to the satisfaction of said officer, 
and within such time a-s he may prescribe. If any 
person shall place any obstruction on the streets, 
avenues, or sidewalks, so improved by the United 
States, such person shall pay the costs of removing 
the same, and shall be subject to a penalty of ten 
dollars, -to be recovered as other debts are recov- 
ered in said District, for each and every day the 
obstruction may remain after the Director of the Na- 
tional Park Service shall have given notice for its 
removal. (R. S., D. C, §§ 228 and 229; Feb. 26, 
1925. 43 Stat. 983, ch. 339, § 3.) 

Cross References 

For transfer of functions from the OfiBce of Public Build- 
ings and Grounds to the OfiBce of Public Buildings and 
Public Parks of the National Capital, then to the Office 
of National Parks, Buildings, and Reservations, and finally 
to the National Park Service, see Compiler's Note under 
§ 7-803. 

General provisions for laying water mains and sewers, 
§ 43-1501 et seq. 

Other provisions concerning powers of Federal Govern- 
ment ever public highways, §§ 7-1207 to 7-1210, 7-1217 
to 7-1220. 

Use of streets and sidewalks in Capitol grounds, § § 9-106 
to 9-111, 9-115 to 9-117. 

§7-1205 [12:115]. Denomination of streets as "busi- 
ness streets." 

The Commissioners of the District of Columbia 
are authorized and directed to denominate portions 
of streets in the District of Columbia as business 
streets and to authorize the use, on such portions of 
streets, for business purposes by abutting property- 
owners, under such general regulations as said com- 
missioners may prescribe, of so much of the sidewalk 
and parking as may not be needed, in the judgment 
of said commissioners, by the general public, under 
the following conditions, namely: First, where in a 
portion of a street not already denominated a busi- 
ness street a majority of a frontage not less than 
three blocks in length is occupied and used for 
business purposes; and, second, where a portion of 
a street has already been denominated a business 
street and there exists adjoining such portion a block 
or more whose frontage is occupied and used for 
business purposes. (Feb. 2, 1904, 33 Stat. 10, ch. 89.) 

Compiler's Note 
This section is duplicated by the last part of § 8-108. 

Cross References 

Other provisions giving Commissioners general authority 
to regulate parking, § 40-603. 
See notes to § 7-1204. 

NOTES TO DECISIONS 
Temporary Use 

Provision of act of April 16, 1870, ch. 47, 16 Stat. 82, 
that nothing therein should authorize the occupancy of 



any portion of public streets or avenues for private pur- 
poses did not apply to temporary use in transacting busi- 
ness but only to permanent obstructions. Crane v. 
District of Columbia (53 App. D. C. 159, 289 Fed. 557). 

Street Vendors 

Commissioners are not vested with power to prohibit 
street sales hereunder. Crane v. District of Columbia (53 
App. D. C. 159, 289 Fed. 557) . 

§ 7-1206 [12: 116]. Portion of streets may be set aside 
as parks. 

The proper authorities of the District are author- 
ized to set apart from time to time, as parks, to be 
adorned with shade-trees, walks, and inclosed with 
curb-stones, not exceeding one-half the width of any 
and all avenues and streets in the said city of 
Washington, except Pennsylvania Avenue, leaving 
a roadway of not less than thirty-five feet in width 
in the center of said avenues and streets or two 
such roadways on each side of the park in the center 
of the same; but such inclosures shall not be used 
for private purposes. (R. S., D. C, § 225; Mar. 3, 
1881, 21 Stat. 462, ch. 134.) 

Amendment 

Act March 3, 1881, 21 Stat. 462, ch. 134, repealed so 
much of act of April 6, 1870, as prohibited the Commis- 
sioners from narrowing the carriage-ways of Louisiana and 
Indiana Avenues and a portion of Four-and-a-Half Street. 

Cross References 

Parkways not affected by establishment of building 
lines on street, § 5-205. 
See notes to § 7-1204. 

§ 7-1207 [12: 117]. Removal of obstructions from 
streets — Duty of Director of National Park 
Service. 

It shall be the duty of the Director of the National 
Park Service to cause obstructions of every kind 
to be removed from such streets, avenues, and 
sidewalks in the city of Washington as have been, 
or may be, improved in whole or in part by the 
United States, and to keep the same, at all times, 
free from obstructions. For the purpose of carrying 
out the provisions of this section the Director of the 
National Park Service shall have power to institute 
suits in any court having competent jurisdiction, 
and it shall be the duty of the United States attor- 
ney for the District to prosecute the same. (R. S., 
D. C, §§ 226 and 227; Feb. 26, 1925, 43 Stat. 983, 
ch. 339, § 3.) 

Cross References 

For transfer of functions of Director of Public Build- 
ings and Public Parks of the National Capital, to the 
office of National Parks, Buildings, and Reservations, and 
then to the National Park Service, see Compiler's Note 
under § 7-803. 

Jurisdiction and control of public ways, § 7-102 and 
notes. 

See § 7-1204 and notes. 

§ 7-1208 [12: 118], Penalty for failure to replace pav- 
ing stones. 

If any person removing the paving-stones or other 
work done by the authority of the United States shall 
fail to replace the same to the satisfaction of the 
Director of the National Park Service, within the 
time prescribed by him, he shall be subject to a pen- 
alty of twenty-five dollars for each and every 
failure, and shall pay the costs of replacing the same, 
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the whole to be recovered before any court in said 
District having competent jurisdiction. (R. S., D. C, 
§ 230.) 

Cross References 

For transfer of functions of Director of Public Build- 
ings and Public Parks of the National Capital, to the 
Office of National Parks, Buildings, and Reservations, and 
then to the National Park Service, see Compiler's Note 
under § 7-803. 

See § 7-1204 and notes. 

§ 7-1209 [12: 118a]. Improper appropriation or occupa- 
tion of streets. 

The Secretary of the Interior is directed to prevent 
the improper appropriation or occupation of any of 
the public streets, avenues, squares, or reservations 
in the city of Washington, belonging to the United 
States, and to reclaim the same if unlawfully appro- 
priated; and particularly to prevent the erection of 
any permanent building upon any property reserved 
to or for the use of the United States, unless plainly 
authorized by Act of Congress, and to report to Con- 
gress at the commencement of each session his pro- 
ceedings in the premises, together with a full state- 
ment of all such property, and how, and by what 
authority, the same is occupied or claimed. Nothing 
herein contained shall be construed to interfere with 
the temporary and proper occupation of any portion 
of such property, by lawful authority, for the legiti- 
mate purposes of the United States. (R. S., § 1818.) 

Cross Reference 
See notes to § 7-1204. 

Stattttory Reference 
This section is in U. S. C, Title 40, § 66. 

§7-1210 [12: 119]. Sidings may be laid by Baltimore 
and Potomac Railroad Company — Authority of 
Commissioners. 

It shall be the duty of the commissioners of the 
District of Columbia, and they are hereby authorized 
and empowered, whenever they consider it a public 
benefit, to grant the Baltimore and Potomac Rail- 
road Company permission to lay, maintain, and use 
sidetracks and sidings from the main line or lines of 
said railroad into any real estate in the said city 
abutting on the streets or avenues on which such 
line of such company is or may be situated, east of 
Four-and-a-half Street and south of Virginia and 
Maryland Avenues, which may be used or occupied 
for manufacturing, commercial, or other business 
purposes by parties desiring the use of such facili- 
ties. Such sidetracks or sidings shall be laid and 
maintained under the direction of said commission- 
ers, and in such manner as shall least obstruct the 
use of the public streets for ordinary purposes: Pro- 
vided, That the right to revoke the use of said side- 
tracks or sidings is reserved to Congress. (Jan. 19, 
1891, 26 Stat. 719, ch. 76, § 2.) 

Cross Reference 

Other provisions concerning construction and main- 
tenance of viaducts and subways, §§ 7-502, 7-510, 7-515, 
7-517, 7-519 to 7-521, 7-523. 

NOTES TO DECISIONS 
Departure From Established Route 

The title to the streets of Washington being in the 
United States, the authorization for a use of the streets 



by a railroad for its depots must be by act of Congress, 
and act of June 21, 1870 (16 Stat. 161, ch. 142), providing 
for a railroad extension from the terminus at Ninth Street 
by way of Maryland Avenue to the Long Bridge, does not, 
by construction, authorize the company to depart from 
Maryland Avenue on its way to the bridge. District of 
Columbia Commissioners v. Baltimxyre & P. R. Co. (114 
U. S. 453, 29 L. Ed. 216, 5 Sup. Ct. 1098) . 

§ 7-1211 [12: 120]. Certain railroad sidings authorized. 

It shall be lawful for the Baltimore and Potomac 
Railroad Company to extend and construct, from 
time to time, branch tracks or sidings from the lines 
of railroad authorized hereunder, into any lot or lots 
adjacent to any street or avenue along which said 
lines of railroad are located, upon the application of 
the owner or owners of such lot or lots, to enable such 
owners to use their property for the purpose of coal, 
wood, or lumber yards, manufactories, warehouses, 
and other business enterprises: Provided, however. 
That no grade crossing of any street or avenue within 
the city of Washington shall be thereby created, but 
such connecting tracks shall be carried across such 
street or avenue in such manner as not to obstruct 
the free use thereof, and the plans of such connect- 
ing tracks shall in every case be first filed with and 
approved by the commissioners of the District of 
Columbia. (Feb. 12, 1901, 31 Stat. 772, ch. 353, § 10.) 

Cross Reference 
See notes to § 7-1210. 

§7-1212 [12: 121]. Baltimore and Ohio Railroad Com- 
pany authorized to extend tracks and maintain 
additional stations. 

In addition to the main or terminal station or 
depot, the Baltimore and Ohio Railroad Company, 
or the Washington Terminal Company may from 
time to time construct, establish, and maintain such 
additional stations or depots, for passengers or 
freight, as the company may deem necessary or use- 
ful in the conduct of its business, or for the accom- 
modation of the freight and passenger traflftc passing 
over the lines of railroad authorized by this act, at 
such point or points within said District as the com- 
missioners of the District of Columbia shall approve: 
Provided, That no such station or depot within the 
city limits shall be located east of Second Street 
east, and west of North Capitol Street, and it shall 
be lawful for either of said companies to acquire, by 
gift, purchase, or condemnation, any land adjacent 
to any street or avenue along or upon which the 
lines of railroad and works hereby authorized shall 
be located, and hold and improve the same in such 
manner as it may deem necessary or beneficial to 
accommodate or promote the traffic on said railroad, 
and to extend and construct tracks of railroad into 
and upon any lands so acquired and connect the 
same with the tracks on such adjacent street or 
avenue: Provided, however. That no grade crossing 
of any street or avenue within the city of Washing- 
ton shall be thereby created, but such connecting 
tracks shall be elevated and carried over the portion 
of such street or avenue crossed in such manner as 
not to obstruct the free use thereof, and the plans 
of such connecting tracks and elevated structure 
shall in every case be first filed with and approved 
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by the commissioners of the District of Columbia. 
And it shall be lawful for said companies, or either 
of them, subject to the same conditions and restric- 
tions, to extend and construct, from time to time, 
branch tracks or sidings from the lines of railroad 
authorized hereunder into any lot or lots adjacent 
to any street or avenue along which said lines of 
failroad are located, upon the application of the 
owner or owners of such lot or lots, to enable such 
owners to use their property for the purposes of coal, 
wood, or lumber yards, manufactories, warehouses, 
and other business enterprises. (Feb. 12, 1901, 31 
Stat. 777, ch. 354. § 5.) 

Cross References 
Taxation, § § 47-718, 47-719. 
See notes to § 7-1210. 

NOTES TO DECISIONS 
Departure From Established Route 

When the railroad company wished to depart in any 
direction from line of its track as prescribed by acts of 
Congress it was necessary that it obtain permission to do 
so from Congress. District of Columbia Commissioners v. 
Baltimcyre & P. R. Co. (114 U. S. 453, 29 L. Ed. 216, 5 Sup. 
Ct. 1098). 

Estoppel 

By accepting award in condemnation proceeding, land- 
owner estopped to insist petition was not maintainable. 
Winslow V. Baltimore & O. R. Co. (208 U. S. 59, 52 L. Ed. 
388, 28 Sup. Ct. 190). 

NxnSANCE 

Although tunnel constructed under authority of act of 
Congress can not be deemed a public nuisance, it may be 
a private nuisance which would entitle property owner 
to damages. Richards v. Washington Terminal Co. (233 
U. S. 546, 58 L. Ed. 1088, 34 Sup. Ct. 654, L. R. A. 1915A, 
887). 

§ 7-1213 [12: 122]. Railroads may use Union Station 
and terminals — District Court of the United 
States for the District of Columbia authorized to 
fix rates. 

Any railroad company lawfully existing and au- 
thorized to extend a line of railroad into the District 
of Columbia, or having secured the right to operate 
over the lines of any other then existing railroad, 
to a point of connection with the tracks of the 
Washington Terminal Company, shall have the right 
to the joint use of said station and terminals au- 
thorized in the Act approved February 28, 1903 (32 
Stat. 909) , upon the payment of a reasonable com- 
pensation for the use of the same ; and if the parties 
be unable to agree upon such terms, then the same 
shall be prescribed by the District Court of the 
United States for the District of Columbia, upon 
petition of either party in interest, under such rules 
of procedure as the said court shall prescribe. (Feb. 
28, 1903, 32 Stat. 918, ch. 856, § 11.) 

Cross Reference 
Joint use of utility facilities, § 43-302. 

NOTES TO DECISIONS 
Assent of City 
Granting the Baltimore and Potomac Railroad Company 
the right to establish a depot on lot 233 of the city of 
Washington required the assent of the city to the act, 
and an act was passed on May 21, 1872, ratifying the action 
of the city authorities, and setting out in detail the direc- 
tion of the lateral track to the passenger depot. District 
of Columbia Commissioners v. Baltimore & P. R. Co. (114 
U. S. 453. 29 L. Ed. 216, 5 Sup. Ct. 1098). 



Compensation of Property Owner 
Property owner held entitled to compensation for dam- 
ages specially affecting his property as result of tunnel 
construction. Richards v. Washington Terminal Co. (233 
U. S. 546, 58 L. Ed. 1088. 34 Sup. Ct. 654, L. R. A. 1915A, 
887). 

Constitutionality 
Not unconstitutional because a revenue bill not origi- 
nating in House of Representatives, or because appro- 
priating money for exclusive use of railroad companies. 
Millard v. Roberts (202 U. S. 429, 50 L. Ed. 1090, 26 Sup. 
Cr. 674). 

§7-1214 [12: 123]. Streets to be under or over steam- 
railroad tracks — Cost of opening streets — Mainte- 
nance. 

Any and all streets or highways within the Dis- 
trict of Columbia now or hereafter planned or 
projected to cross any line of railroad, other than a 
street railway, in the District of Columbia, which 
may be hereafter opened to public use, shall be lo- 
cated, constructed, and maintained either beneath 
such railroad by a suitable subway, or above the 
same by a suitable viaduct bridge at such altitude 
as will not interfere with the free and safe op- 
eration thereof: Provided, however. That nothing 
herein contained shall require the location, construc- 
tion, or maintenance of any such street or highway 
under or above any spur, industrial, switching or 
side track, or branch line of any railroad unless the 
Commissioners of the District of Colimibia shall find 
the same is necessary in the public safety. The cost 
and expense of opening said streets or highways 
within the limits of such railroad company's right 
of way, including the cost of constructing the por- 
tion of any viaduct bridge, within said limits, shall 
be borne and paid half by such railroad company, 
its successors and assigns, and half by the District 
of Columbia and the United States, but after con- 
struction the cost of maintenance shall be wholly 
borne and paid as in the case of other public high- 
ways in the District of Columbia; and the portions 
of such streets planned or projected as above which 
lie within a right of way belonging to such railroad 
company shall be dedicated by such company as a 
public thoroughfare when the portions of such street 
adjoining such right of way have been similarly dedi- 
cated or otherwise acquired. (Feb. 28, 1903, 32 Stat. 
918, ch. 856, § 10; May 9, 1941, 55 Stat. 182. ch. 93, 
§ 1.) 

Amendments 

The act of May 9, 1941, cited to text, added the proviso 
In the first sentence. 

Saving Clauses. Etc. 
Sees. 2 and 3 of the act of May 9, 1941, cited to text, 
provided: 

"Sec. 2. Congress reserves the right to alter, amend, or 
repeal this Act. 

"Sec. 3. If this amendatory act, or any part thereof, 
shall be declared invalid, the act of February 28, 1903, as 
originally enacted shall remain in full force and effect 
and unimpaired by this amendatory act." 

Cross Referencs 
See note to § 7-1210. 

§7-1215 [12: 124]. Subways and viaducts to eliminate 
grade crossings authorized in discretion of Com- 
missioners — Cost. 

The Commissioners of the District of Columbia 
are authorized whenever in their judgment it may 
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be necessary for the public safety, and subject to 
appropriations made therefor by Congress, to con- 
struct subways or viaducts and approaches thereto, 
in accordance with plans and profiles of said works 
to be approved by them, to carry any street or high- 
way crossing at grade any line of steam-railroad 
track or tracks in the District of Columbia, or any 
street or highway within the District of Columbia 
planned or projected to cross any such line of rail- 
road, under or over said track or tracks: Provided, 
That one-half of the total cost of constructing any 
viaduct or subway and approaches thereto shall in 
each case be paid by the railroad company, its suc- 
cessors or assigns, v/hose tracks are so crossed; and 
in the event the rights of way of two or more railroad 
companies are so crossed said half cost as herein pro- 
vided shall be paid by the said railroad companies, 
their successors or assigns, in proportion to the 
widths of their respective land holdings, to the col- 
lector of taxes of the District of Columbia for deposit 
to the credit of the District of Columbia, and the 
said half cost shall be valid and subsisting liens 
against the franchises and property of the railroad 
companies concerned and shall constitute a legal 
indebtedness against the said railroad companies in 
favor of the District of Columbia, and said liens may 
be enforced in the name of the District of Columbia 
by a bill in equity brought by the said commissioners 
in the District Court of the United States for the 
District of Columbia, or by any other legal proceed- 
ing against the said railroad companies: Provided, 
That no street railway company shall use the said 
subways, viaducts or any approaches thereto herein 
authorized for its tracks until said companies shall 
have paid to the collector of taxes of the District of 
Columbia, a sum equal to one-fourth of the total cost 
of constructing said viaducts and approaches, to be 
applied to the credit of the District of Columbia. No 
limitation shall run against claims made by the Dis- 
trict of Columbia under the provisions of this section. 
The said commissioners are further authorized to 
acquire the necessary land, or any portion of the 
same, by purchase at such price or prices as in their 
judgment they may deem reasonable and fair, or, 
in their discretion, by condemnation in accordance 
with the provisions of sections 7-202 to 7-215 
under a proceeding or proceedings in rem instituted 
in the District Court of the United States for the 
District of Columbia: Provided, That of the entire 
amount found to be due and awarded by the jury 
as damages for, and in respect of, the land to be 
condemned to carry the provisions of this section into 
effect, plus the costs and expenses of the proceeding 
or proceedings taken pursuant hereto, not less than 
one-half thereof shall be assessed by the jury as 
benefits, the amounts collected as benefits to be cov- 
ered into the treasury of the United States to the 
credit of the District of Columbia. (Mar. 3, 1927, 
44 Stat. 1353, ch. 306, §§ 1-3.) 

Cross References 

Condemnation proceedings, §§ 16-601 et seq. 
See note to § 7-1210. 



§7-1216 [12: 125]. Philadelphia, Baltimore and Wash- 
ington Railroad Company — Extensions for devel- 
opment of Buzzards Point authorized. 

The Philadelphia, Baltimore and Washington Rail- 
road Company is hereby authorized to establish a 
switch connection with an existing track in its New 
Jersey Avenue yard, at a point north of the north 
curb line of I Street Southeast; thence southward on 
First Street Southeast to and connecting with the 
existing track on First Street Southeast at or about 
N Street, with a switch connection at or about 
Quander Street and spur track running over, across, 
and through square 743 to and into the United States 
navy yard; thence southv/ard on First Street South- 
east to and thence along Potomac Avenue to the 
west line of Second Street Southwest, with all neces- 
sary switches, extensions, turnouts, and sidings and 
such other track extensions through and along One- 
half Street Southwest, and Second Street Southwest, 
south of Potomac Avenue and north of Potomac Ave- 
nue to P Street, and One-half Street Southeast, 
south of Potomac Avenue and north of Potomac 
Avenue to O Street, as may be or become necessary 
for the establishment of adequate railroad facilities 
in connection with the development of Buzzards 
Point as an industrial area in the District of Co- 
lumbia. (June 18, 1932, 47 Stat. 322; ch. 269, § 1; 
June 20, 1939, 53 Stat. 849, ch. 229; June 5, 1942, 56 
Stat. 326, ch. 353.) 

Amendments 

The 1939 amendment struck out the words "One-half 
Street Southwest, One-half Street Southeast, and Second 
Street Southwest, south of Potomac Avenue and north of 
Potomac Avenue to P Street," and inserted in lieu thereof 
"One-half Street Southwest, and Second Street Southwest, 
south of Potomac Avenue and north of Potomac Avenue 
to P Street, and One-half Street Southeast, south of 
Potomac Avenue and north of Potomac Avenue to O 
Street." 

The act of June 5, 1942, cited to text, amended section 
by inserting all words between words "connection with" 
and the semicolon in lieu of the following words "the 
existing track siding leading from Second and Eye Streets 
Southeast to and into the United States Navy Yard, at a 
point in said siding south of M Street Southeast, thence 
running over and across the northwest corner of United 
States reservation 17 E, on June 18, 1932, controlled and 
occupied by the United States Navy Department for navy 
yard and ordnance storage purposes, thence over, across, 
and through square 743 to First Street Southeast,". 

Cross References 
Joint use of utility facilities, § § 7-1223, 43-302. 
Taxation, § § 47-718, 47-719. 

§7-1217 [12: 126]. Connections with navy-yard tracks. 

The Secretary of the Navy is authorized to sell and 
transfer or to lease to The Philadelphia, Baltimore 
and Washington Railroad Company, its successors 
and/or assigns, upon such terms and for such amount 
as he may deem to be both just and reasonable, 
the existing railroad track connection with the 
United States Navy Yard as constructed and 
established under authority conferred by an Act 
of Congress approved August 29, 1916, entitled "An 
Act making appropriations for the naval service for 
the fiscal year ending June 30, 1917, and for other 
purposes": Provided, That the title to any right of 
way or property provided by the United States for 
the purposes of such construction and occupied by 
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said track connection on June 18, 1932, shall remain 
in the United States: And provided further. That 
said track connection, insofar as the requirements 
of the United States Navy Yard may be affected, 
at all times shall be maintained and operated by 
said railroad company, its successors or assigns, to 
the satisfaction of the Secretary of the Navy. (June 
18, 1932, 47 Stat. 322, ch. 269, § 2.) 

§ 7-1218 [12: 127]. Branch tracks, spurs, or sidings 
authorized — Plats or charts kept on file. 

Said railroad company is hereby authorized to 
construct, maintain, and operate branch tracks, 
spurs, or sidings into any lot or square zoned or 
thereafter zoned for industrial or second commercial 
use abutting upon any street or avenue over and 
along which said railroad company is hereby specifi- 
cally authorized to lay and operate tracks, and also 
to construct tracks to serve any wharf which may be 
established on the Anacostia River: Provided, That 
the construction of all such railroad tracks and ap- 
purtenant turnouts, branch tracks, and sidings, in 
all respects and things, shall be subject to the prior 
approval of the commissioners of the District of Co- 
lumbia after report by the National Capital Park and 
Planning Commission, such approval to be noted 
upon identical copies of a suitably prepared plat or 
chart, one copy to be kept on file in the office of the 
engineer commissioner of the District of Columbia 
and the other thereof to be kept on file in the office 
of the National Capital Park and Planning Commis- 
sion. (June 18, 1932, 47 Stat. 322, ch. 269, § 3.) 

§7-1219 [12: 128]. Extensions through public grounds 
authorized — Exceptions — Approval of Fine Arts 
Commission. 

Subject always to the approval of the Commission- 
ers of the District of Columbia, all such railroad 
tracks, turnouts, branch tracks, spurs, and sidings 
may be located and constructed in, upon, along, and 
through public grounds, space, and streets of the 
United States and/or of the District of Columbia as 
same, are now or may hereafter be located and estab- 
lished: Provided, That except as in sections 7-1216 
to 7-1224 expressly authorized no tracks, turnouts, 
branches, spurs, or sidings shall be constructed 
along or through South Capitol Street or First Street 
Southwest in the north and south direction, at grade 
or otherwise, but each of said streets, with prior 
approval of said commissioners of the District of 
Columbia, may be crossed to such extent as may 
be necessary for the establishment of adequate rail- 
road facilities: Provided further. That no permit for 
the construction of tracks, turnouts, branches, spurs, 
or sidings shall be issued with respect to squares 600, 
602, 604, 606, 608, 610, and 612, or any of said squares, 
until the particular square or squares for which 
a permit is sought shall have been zoned indus- 
trial: And provided further. That the plans for 
any building fronting on Canal Street from the Ana- 
costia River to P Street Southwest shall have the 
approval of the Pine Arts Commission as to height 
and design. (June 18, 1932, 47 Stat. 323, ch. 269, § 4.) 

Statutory Reference 
Pine Arts Commission, U. S. C, title 40, §§ 104-106. 
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§ 7-1220 [12: 129]. Authority of Commissioners under 
§ 7-1215 not aflfected. 

Nothing contained in sections 7-1216 to 7-1224 
shall be construed as limiting or abridging the au- 
thority of the commissioners of the District of 
Columbia under section 7-1215. (June 18, 1932, 47 
Stat. 323, ch. 269. § 5.) 

§7-1221 [12: 130]. Condemnation proceedings by rail- 
road company. 

The Philadelphia, Baltimore, and Washington 
Railroad Company, its successors or assigns, is 
authorized to acquire any land or property other 
than public grounds, space, or streets of the United 
States or the 'District of Columbia necessary or 
expedient for right of way for said track extensions, 
turnouts, branch tracks, spurs, sidings, and connec- 
tions by purchase or condemnation. In event that 
said company, its successors or assigns, shall be 
unable to acquire any piece or parcel of land neces- 
sary or expedient for any of the purposes indicated 
in sections 7-1216 to 7-1224, at a price deemed 
by it to be reasonable, then, and in such event The 
Philadelphia, Baltimore, and Washington Railroad 
Company, its successors and assigns, is authorized 
to acquire the same by condemnation proceedings 
to be instituted in its own name by petition filed in 
the District Court of the United States for the Dis- 
trict of Columbia for the ascertainment of its value, 
in accordance with the provisions of sections 16-601 
to 16-611. (June 18, 1932, 47 Stat. 323, ch. 269, § 6.) 

Cross Reference 
Condemnation proceedings, §§ 16-601 et seq. 

§ 7-1222 [12: 131]. Company to pay portion of cost of 
paving or repairing streets. 

If and when the Commissioners of the District of 
Columbia shall decide to pave or repave any of the 
streets over or along which tracks are authorized 
to be constructed, the railroad company shall be 
required to bear the expense of the paving and/or 
repairs to pavements between the rails and on either 
side of the tracks for a distance of two feet. (June 
18, 1932, 47 Stat. 323, ch. 269, § 7.) 

§7-1223 [12: 132]. Extensions— Use by other carriers. 

The authority to establish, construct, acquire, 
maintain, and operate the tracks, switch connections, 
extensions, turnouts, sidings, branches, spurs, and 
other facilities provided for in sections 7-1216 
to 7-1224 is given upon the following conditions, 
to wit: The said facilities shall be open to any and 
all freight traffic by rail whether originating within 
or without the District of Columbia either on the 
said The Philadelphia, Baltimore, and Washington 
Railroad Company or any other common carrier 
railroad, upon such just, reasonable, and nondis- 
criminatory rates, terms, and conditions as may be 
embraced in public tariffs, subject to the jurisdiction 
of the Interstate Commerce Commission as provided 
for other rates under the provisions of the Interstate 
Commerce Act: Provided, That no greater charge 
shall be made for deliveries to be made upon said 
facilities than is or are or may be made for delivery 
of like traffic consigned for delivery at any other 
delivery point on The Philadelphia, Baltimore, and 
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Washington Railroad Company in the District of 
Columbia; special, free, or reduced rates or charges 
for deliveries of property consigned to the United 
States or any of its departments, bureaus, or sub- 
ordinate branches or to or for use of the municipality 
of the District of Columbia not included: And pro- 
vided further. That any common carrier by railroad 
now or hereafter authorized to operate in the District 
of Columbia shall, upon application to and approval 
by the Interstate Commerce Commission, be per- 
mitted to use jointly all such facilities as provided 
in sections 7-1216 to 7-1224 on such terms and 
for such compensation as may be prescribed by the 
said Interstate Commerce Commission in accordance 
with the provisions of the Interstate Commerce Act, 
as amended. (June 18, 1932, 47 Stat. 324, ch. 269, 
§8.) 

§ 7-1224 [12: 133]. Right of repeal reserved. 

The right to alter, amend, or repeal sections 
7-1216 to 7-1224 is reserved without regard to any 
payments required or agreements established under 
their terms. (June 18 1932, 47 Stat. 324, ch. 269, § 9.) 

§ 7-1225 [12: 134]. Pennsylvania Railroad Company — 
Construction of switch connections authorized. 

The Pennsylvania Railroad Company, operating 
lessee of all of the railroads, and appurtenant prop- 
erties of the Philadelphia, Baltimore, and Washing- 
ton Railroad Company in the District of Columbia, 
be, and it is hereby, authorized to establish switch 
and siding connections with its existing siding tracks 
in square numbered 4263 (also shown as parcel 
154/44) to cross West Virginia Avenue into and 
through square numbered 4105 along and adjacent 
to the existing main-line tracks, thence into and 
through square numbered 4104 and 4099, crossing 
New York Avenue by means of a suitable overhead 
bridge, thence to and through square numbered 4099 
and the parcels of land known and identified on the 
plat books of the Surveyor's Office of the District of 
Columbia as parcels 153/44, 143/25, 142^25, and 
142/28, to and through the square known as and 
numbered 4038 (portions of v/hich are included in 
parcel 142/28), 4093, south of 4093, and 4098, with 
all switches, crossings, turnouts, extensions, spurs, 
and sidings, as may be or become necessary for 
the development of the squares and parcels of land 
above indicated for such uses as may be permitted 
in the use district or districts in which said squares 
and parcels of land are now or may hereafter be 
included as defined in the zoning regulations of 
the District of Columbia and shown in the official 
atlases of the Zoning Commission. (Aug. 6, 1935, 49 
Stat. 537, ch. 449, § 1.) 

§ 7-1226 [12: 135]. Plans to be approved by Commis- 
sioners. 

Before any of the work authorized in section 7-1225 
shall be begun on the ground, a plan or plans thereof 
shall be prepared and submitted to the Commission- 
ers of the District of Columbia for their approval 
and only to the extent that such plans shall be so 
approved shall said work or any portion thereof be 
permitted or undertaken. (Aug. 6, 1935, 49 Stat. 
537, ch. 449, § 2.) 



§ 7-1227 [12: 136]. Grade crossings subject to approval 
of Commissioners — Overhead bridge. 

Subject only to the approval of the Commissioners 
of the District of Columbia the crossing of any public 
street or alley other than New York Avenue, within 
the limits of the total area noted in section 7-1225 
may be at or on grade. The said railroad shall, when 
and as directed by the Commissioners of the District 
of Columbia, construct at its entire cost and expense, 
an additional overhead bridge for the track hereby 
authorized to be established over such other street 
located between Montello Avenue and New York 
Avenue as such street may now or may hereafter 
be shown on the Plan of the Permanent System of 
Highways. (Aug. 6, 1935, 49 Stat. 537, ch. 449, § 3.) 

Cross References 

Joint use of utility facilities, § 43-302. 
See note to § 7-1210. 

§7-1228 [12: 137]. Authority of Commissioners not 
abridged. 

Nothing contained in sections 7-1225 to 7-1229 
shall be construed as limiting or abridging the 
authority of the Commissioners of the District of 
Columbia under sections 7-515, 7-516 and 7-1215. 
(Aug. 6, 1935, 49 Stat. 537, ch. 449, § 4.) 

§ 7-1229 [12: 138]. Right of repeal reserved. 

Congress reserves the right to amend, alter, or 
repeal sections 7-1225 to 7-1229. (Aug. 6, 1935, 
49 Stat. 537, ch. 449, § 5.) 

§7-1230 [12: 139]. Electrification of existing steam» 
railroad lines — Structures, equipment. 

Steam-railroad companies now operating within 
the District of Columbia are hereby authorized, after 
approval of their detailed plans and issuance of a 
permit by the Commissioners of the District of Co- 
lumbia, to electrify their lines within the District of 
Columbia and across the Anacostia and Potomac 
Rivers with an alternating current overhead catenary 
or other type of electrification system, with all neces- 
sary transmission, signal, and communication con- 
ductors and equipment, poles, conduits, underground 
and overhead construction, substations, and any 
other structures necessary in such electrification, 
the provisions of any law or laws to the contrary 
notwithstanding. (Mar. 27, 1934, 48 Stat. 506, ch. 
97, § 1.) 

§ 7-1231 [12: 140]. Submarine cables at drawbridge 
openings. 

Submarine cables may be used at drawbridge 
openings, provided previous approval shall have been 
obtained from the War Department. (Mar. 27, 1934^ 
48 Stat. 506, ch. 97, § 2.) 

§ 7-1232 [12: 141]. Construction of conduit systems — 
Government use of three ducts. 

Where necessary for such electrification, the Com- 
missioners of the District of Columbia may issue 
permits to construct conduit systems through or 
under the surfaces of public streets or other District 
of Columbia or United States property: Provided, 
however, That three ducts therein shall be reserved 
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for the use of the United States and the District of 
Columbia. (Mar. 27, 1934, 48 Stat. 507. ch. 97, § 3.) 

Cross Reference 

General provisions concerning conduits and overhead 
wires, §§ 43-1101 to 43-1108 and notes. 

§7-1233 [12: 142]. Jurisdiction not abridged. 

Nothing contained in sections 7-1230 to 7-1234 
shall be construed as limiting or abridging the 
authority of the War Department, the Commission- 
ers of the District of Columbia, or of the Interstate 
Commerce Commission. (Mar. 27, 1934, 48 Stat. 507, 
ch. 97. § 4.) 

§ 7-1234 [12: 143]. Liability for injuries. 

The said railroad companies shall be liable for 
any accident to, or injuries sustained by, any person 
by reason of any act or omission of the railroad 
companies or by their agents or servants during the 
construction, installation, maintenance, or operation 
of the electrical equipment and apparatus of the 
railroad trains. (Mar. 27, 1934. 48 Stat. 507, ch. 
97, § 5.) 

§7-1235. Employment of temporary special and tech- 
nical employees — Report by Commissioners — Ten- 
ure of employment. 

The services of draftsmen, assistant engineers, lev- 
elers, transitmen, rodmen, chainmen, computers, 
copyists, overseers, and inspectors temporarily re- 
quired in connection with sewer, water, street, street- 
cleaning, or road work, or construction and repair 
of buildings and bridges, or any general or special 
engineering or construction work authorized by ap- 
propriations may be employed exclusively to carry 
into effect District of Columbia appropriations when 
ordered by the Commissioners in writing, and all 
such necessary expenditures for the proper execu- 
tion of said work shall be paid from and equitably 
charged against the sums appropriated for said 
work; and the Commissioners in their Budget esti- 
mates shall report the number of such employees 
performing such services, and their work, and the 
sums paid to each, and out of what appropriation: 
pfbvided, That the expenditures hereunder shall not 
exceed $42,000 during any one fiscal year: Provided 
further. That, excluding inspectors in the sewer de- 
partment, one inspector in the electrical department, 
and one inspector in the repair shop, no person shall 
be employed in pursuance of the authority contained 
in this paragraph for a longer period than nine 
months in the aggregate during any one fiscal year. 
(June 28, 1944, 58 Stat. 530, ch. 300, § 2.) 

Codification 

Section comprised first paragraph of section 2 of act 
June 28, 1944, cited to text. 

Similar Provisions 
1944^^uly 1, 1943, ch. 184, § 2, 57 Stat. 344. 
1943— June 27, 1942, ch. 452, § 2, 56 Stat. 458. 
1942— July 1, 1941, ch. 271, § 2, 55 Stat. 537. 
1941 — June 12, 1940, ch. 333. § 2, 54 Stat. 341. 

§7-1236. Employment of temporary laborers and me- 
chanics — Per diem rate of pay. 

The Commissioners, or their duly designated rep- 
resentatives, are authorized to employ temporarily 
such laborers, skilled laborers, drivers, hostlers, and 



mechanics as may be required exclusively in connec- 
tion with sewer, water, street, and road work, and 
street cleaning, or the construction and repair of 
buildings and bridges, furniture and equipment, and 
any general or special engineering or construction or 
repair work, at per diem rates of pay to be fixed and 
adjusted from time to time by a wage board and ap- 
proved by the Commissioners, and to incur all neces- 
sary engineering and other expenses, exclusive of 
personal services, incidental to carrying on such 
work and necessary for the proper execution thereof, 
said laborers, skilled laborers, drivers, hostlers, and 
mechanics to be employed to perform such work as 
may not be required by law to be done under contract, 
and to pay for such services and expenses from the 
appropriations under which such services are ren- 
dered and expenses incurred. (June 28, 1944, 58 Stat. 
531, ch. 300, § 2.) 

Codification 

Section comprised third paragraph of section 2 of act 
June 28, 1944, cited to text. 

Similar Provisions 
1944— July 1, 1943, ch. 184, § 2, 57 Stat. 344. 

1943— June 27, 1942, ch. 452, § 2, 56 Stat. 458. 

1942— July 1, 1941, ch. 271, § 2, 55 Stat. 538. 

1941— June 12, 1940, ch. 333, § 2, 54 Stat. 341. 

§ 7-1237. Employment of horses, horse-drawn vehicles, 
and motortrucks — Report by Commissioners — 
Temporary use under special conditions. 

All horses, harness, horse-drawn vehicles necessary 
for use in connection with construction and super- 
vision of sewer, street, street lighting, road work, and 
street-cleaning work, including maintenance of said 
horses and harness, and maintenance and repair of 
said vehicles, and purchase of all necessary articles 
and supplies in connection therewith, or on construc- 
tion and repair of buildings and bridges, or any gen- 
eral or special engineering or construction work 
authorized by District of Columbia appropria- 
tions, may be purchased, hired, and maintained, and 
motortrucks may be hired exclusively to carry into 
effect said appropriations, when ordered by the 
Commissioners in writing; and all such expenditures 
necessary for the proper execution of said work, ex- 
clusive of personal services, shall be paid from and 
equitably charged against the sums appropriated for 
said work ; and the Commissioners in the Budget es- 
timates shall report the number of horses, vehicles, 
and harness purchased, and horses and vehicles 
hired, and the sums paid for same, and out of what 
appropriation; and all horses owned or maintained 
by the District shall, so far as may be practicable, be 
provided for in stables owned or operated by said 
District: Provided, That such horses, horse-drawn 
vehicles, and carts as may be temporarily needed for 
hauling and excavating material in connection with 
works authorized by appropriations may be tempo- 
rarily employed for such purposes under the condi- 
tions named in section 7-1236 in relation to the em- 
ployment of laborers, skilled laborers, and mechan- 
ics. (June 28, 1944, 58 Stat. 531, ch. 300, § 3.) 

Similar Provisions 

1944 — July 1, 1943, ch. 184, § 3, 57 Stat. 345. 

1943— June 27, 1942, ch. 452, § 3, 56 Stat. 459. 

1942— July 1, 1941, ch. 271, § 3, 55 Stat. 538. 
1941— June 12, 1940, ch. 333, § 3, 54 Stat. 341. 



§ 7-1238 



TITLE 7.— HIGHWAYS. STREETS. BRIDGES 



Page 280 



§7-1238. Employment of personnel and equipment to 
execute work payable from miscellaneous trust 
fund deposits— Delegation of hiring authority by 
Commissioners. 

The Commissioners are authorized to employ in 
the execution of work, the cost of which is payable 
from the appropriation account created in the Dis- 
trict of Columbia Appropriation Act, approved April 
27, 1904, and known as the miscellaneous trust-fund 
deposits, District of Columbia, necessary personal 
services, horses, carts, and wagons, and to hire there- 
for motortrucks when specifically and in writing 
authorized by the Commissioners, to establish and 
fix fees to be charged for such work, maintain oper- 
ating balances, and to incur all necessary expenses 
incidental to carrying on such work, and necessary 
for the proper execution thereof, including the pur- 
chase, exchange, maintenance, and operation of 
motor vehicles for inspection and transportation 
purposes; such services and expenses to be paid from 
said appropriation account or operating balances: 
Provided, That the Commissioners may delegate to 
their duly authorized representatives the employ- 
ment under this section of laborers, mechanics, and 
artisans. (June 28, 1944, 58 Stat. 531, ch. 300, § 4.) 

Reference in Text 
Words "District of Columbia Appropriation Act, ap- 
proved April 27, 1904" refers to act April 27, 1904, ch. 
1628, 33 Stat. 363. 

Similar Provisions 

1944^uly 1. 1943, ch. 184, § 4, 57 Stat. 345. 
1943— June 27, 1942, ch. 452, § 4, 56 Stat. 459. 
1942— July 1, 1941, ch. 271, § 4, 55 Stat. 539. 
1941— June 12, 1940, ch. 333, § 4, 54 Stat. 342. 

Chapter 13.— WASHINGTON NATIONAL AIRPORT 
Sec. 

7-1301. Administration of airport — Definitions. 
7-1302. Powers and duties of administrator — ^Rules and 

regulations. 
7-1303. Lease of space or property. 

7-1304. Authority to make arrests — Carrying of fire- 
arms — Park Police patrol. 
7-1305. Penalty for violations. 

7-1306. Deposit of collateral by person charged with 
violation. 

7-1307. Agreements for municipal services — Charges — 
Appropriations authorized. 

§7-1301. Administration of airport— Definitions. 
That for the purposes of this chapter — 

(a) "Administrator" means the Administrator of 
the Civil Aeronautics Authority. 

(b) "Airport" means the Washington National 
Airport, which shall consist of, and include, the 
tract of land, together with all structures, improve- 
ments, and other facilities located thereon, lying 
partly in the District of Columbia, and partly in the 
state of Virginia, particularly described as follows: 

Commencing at a point of beginning, said point 
being the intersection of the property line of prop- 
erty owned by the Richmond, Fredericksburg and 
Potomac Railroad Company, and dredging base line 
at station 0+18.99 referenced south 6,808.21, west 
9,078.02, nmning in a southeasterly direction on a 
bearing of south 22°51'18" east a distance of 6,270.91 
feet, more or less, to station 62+89.90 of said dredg- 
ing base line. Thence 13° 30' right on a bearing of 



south 9°21'18" east a distance of 1,332.29 feet, more 
or less, to station 76+22.19 of said base line. Thence 
11°04'19" right on a bearing of south 1°43'01" 
west a distance of 1,231.20 feet, more or less, to sta- 
tion 88+53.39 of said base line. Thence 12°40'41" 
right on a bearing of south 14°23'42" west a dis- 
tance of 2,409.32 feet, more or less, to station 
112+62.71 on said base line. Thence 1°15'44.3" 
right on a bearing of south 15°39'26.3" v/est a dis- 
tance of 4,938.38 feet, more or less, to United States 
Coast and Geodetic Survey Station WATER, refer- 
enced south 22,220.86, west 8,395.54. Thence 
17°09'25.6" left on a bearing of south 1°29'59.3" 
east a distance of 85.58 feet, more or less, to a cor- 
ner of the property lin^ between the United States 
of America and Smoot Sand and Gravel Corpora- 
tion. Thence 85° 59 '59.3" right on a bearing of 
south 84°30'00" west a distance of 1,516.41 feet, 
more or less, to a monument located at a corner 
on the property line of the Richmond, Fredericksburg 
and Potomac Railroad Company, said monument be- 
ing referenced south 22,451.75, west 9,902.73. Thence 
85°50'06.7" right on a bearing of north 8°09'54" west 
a distance of 442.68 feet, more or less. Thence 
5°00'12" left on a bearing of north 13°10'06" west a 
distance of 578.64 feet, more or less. Thence 4°57'25" 
left on a bearing of north 18°07'31" west a distance 
of 462.94 feet, more or less. Thence 1°34'50" left on 
a bearing of north 19°42'21" west a distance of 943.56 
feet, more or less, to the point of a curve having an 
angle of 27°52'45" right radius 1,241.15 feet, long 
chord 597.98 feet, on a bearing of north 5° 45 '58" 
west. Thence along the arc of said curve a dis- 
tance of 603.92 feet, more or less, to the point of 
tangency of said curve. Thence along a tangent to 
said curve on a bearing of north 8°10'24" east a 
distance of 232.33 feet, more or less, to the point 
of a curve having an angle of 36°59'09" left, radius 
1,046 feet, long chord 663.56 feet on a bearing of 
north 10° 19 '10.5" west. Thence along the arc of 
said curve a distance of 675.22 feet, more or less, to 
the point of tangency of said curve. Thence algjag 
a tangent to said curve on a bearing of north 
28°48'45" west a distance of 256.75 feet, more or less. 
Thence 30° 33 '10" left on a bearing of north 
59° 21 '55" west a distance of 287.84 feet, more or 
less. Thence 40°45'20" right on a bearing of north 
18°36'35" west a distance of 1,142.08 feet, more or 
less. Thence 5° 43 '29" right on a bearing of north 
12° 53 '06" west a distance of 118.02 feet, more or less, 
to the point of a curve having an angle of 26° 20 '50" 
right, radius 3,665.71 feet, long chord 1,670.85 feet 
on a bearing of north 0°17'19" east. Thence along 
the arc of said curve a distance of 1,685.66 feet, more 
or less, to the point of tangency of said curve. 
Thence along a tangent to said curve on a bearing 
of north 13°27'44" east a distance of 2,002.11 feet, 
more or less, to the point of a curve having an 
angle of 10°36'25" left, radius 2,864.79 feet, long 
chord of 529.59 feet on a bearing of north 8°09'31.5" 
east. Thence along the arc of said curve a dis- 
tance of 530.25 feet, more or less, to the point of 
tangency of said curve. Thence along a tangent 
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to said curve on a bearing of north 2° 51 '19" east a 
distance of 124.53 feet, more or less. Thence 
6° 57 '52" left on a bearing of north 4° 06 '33" west 
a distance of 571.33 feet, more or less. Thence 
7° 22 '39" left on a bearing of north 11°29'12" west 
a distance of 811.63 feet, more or less. Thence 
8°16'52" right on a bearing of north 3°12'20" east 
a distance of 70.41 feet, more or less, to the point 
of a curve having an angle of 7° 43 '12" right, radius 
5,479.58 feet, long chord 737.75 feet on a bearing of 
north 7°03'56" east. Thence along the arc of said 
curve a distance of 738.31 feet, more or less, to the 
point of tangency of said curve, said point being 
on the old property line between Mary E. Cullinane 
and Milton Hopfenmaier property. Thence along 
said property line on a bearing of north 75°11'50" 
east a distance of 204.72 feet, more or less, to a monu- 
ment marked U. S. D. 1-N. P. S., reference south 
18,419.16, west 10,829.26. Thence along the same 
bearing of north 75°11'50" east a distance of 215 
feet, more or less. Thence 34° 36 '06" left on a 
bearing of north 40°35'44" east a distance of 1,509 
feet, more or less, to the point of a curve having an 
angle of 5°45' left, radius 7,239.41 feet, long chord 
of 723.20 feet, on a bearing of north 37°53'14" east. 
Thence along the arc of said curve a distance of 
726.51 feet, more or less, to the point of a com- 
pound curve having an angle of 6° 00' left, radius 
2,217.01 feet, long chord of 232.06 feet on a bearing 
of north 32°10'44" east. Thence along the arc of 
said curve a distance of 232.15 feet, more or less, 
to the point of a compound curve having an angle 
of 57°01'20" left, radius 1,303.74, long chord 1,244.62, 
on a bearing of north 0°40'04" east. Thence along 
the arc of said curve a distance of 1,297.22 feet, 
more or less, to the point of a compound curve hav- 
ing an angle of 7°59'54.3" left, radius 2,217.01 feet, 
long chord 309.23 feet on a bearing of north 
31°49'33" west. Thence along the arc of said curve 
a distance of 310 feet, more or less, to the inter- 
section of said curve with the property line of the 
Richmond, Fredericksburg and Potomac Railroad 
Company and the United States of America. 
Thence in a northeasterly direction along a bear- 
ing of north 34° 30 '00" east a distance of 340 feet, 
more or less, to the point of beginning; 

excepting, however, such portion thereof as the 
President may, by executive order or orders, pre- 
scribe, which portion shall be added to, and ad- 
ministered as part of, the Mount Vernon Memo- 
rial Highway, authorized by the Act approved May 
23, 1928 (45 Stat. 721), as amended. (June 29, 
1940, 54 Stat. 686, ch. 444, § 1.) 

§7-1302. Powers and duties of Administrator — Rules 
and regulations. 

The Administrator shall have control over, and 
responsibility for, the care, operation, maintenance, 
and protection of the airport, together with the 
power to make and amend such rules and regula- 
tions as he may deem necessary to the proper exer- 
cise thereof. (June 29, 1940, 54 Stat. 687, ch. 444, 
§ 2.) 



§ 7-1303. Lease of space or property. 

The Administrator is empowered to lease, upon 
such terms as he may deem proper, space or property 
within or upon the airport for purposes essential or 
appropriate to the operation of the airport. (June 
29, 1940, 54 Stat. 687, ch. 444, § 3.) 

Cross Reference 

Other provisions for lease of public buildings and prop- 
erty, § 9-202 and notes. 

§ 7-1304. Authority to make arrests — Carrying of fire- 
arms — Park Police patrol. 

(a) The Administrator, and any Civil Aeronautics 
Administration employee appointed to protect life 
and property on the airport, when designated by the 
Administrator, is hereby authorized and empowered 

(1) to arrest under a warrant within the limits of the 
airport any person accused of having committed 
within the boundaries of the airport any offense 
against the laws of the United States, or against any 
rule or regulation prescribed pursuant to this Act; 

(2) to arrest without warrant any person committing 
any such offense within the limits of the airport, in 
his presence; or (3) to arrest without warrant within 
the limits of the airport any person whom he has 
reasonable grounds to believe has committed a felony 
within the limits of the airport. 

(b) Any individual having the power of arrest as 
provided in subsection (a) of this section may carry 
firearms or other weapons as the Administrator may 
direct or by regulation may prescribe. 

(c) The United States Park Police may, at the 
request of the Administrator, be assigned by the 
Director of the National Park Service, in his dis- 
cretion, subject to the supervision and direction of 
the Secretary of the Interior, to patrol any area of 
the airport, and any members of the United States 
Park Police so assigned are hereby authorized and 
empowered to make arrests within the limits of the 
airport for the same offenses, and in the same man- 
ner and circumstances, as is provided in this sec- 
tion with respect to employees designated by the 
Administrator. (June 29, 1940, ch. 444, § 4, as added 
May 15, 1947, 61 Stat. 94, ch. 62.) 

§7-1305. Penalty for violations. 

Any person who knowingly and willfully violates 
any rule or regulation prescribed under this chapter 
shall be guilty of a misdemeanor, and, upon convic- 
tion thereof, shall be fined not more than $500 or im- 
prisoned not more than six months, or both. (June 
29, 1940, ch. 444, § 5, as added May 15, 1947, 61 Stat. 
94, ch. 62.) 

§ 7-1306. Deposit of collateral by person charged with 
violation. 

The oflacer on duty in command of those employees 
designated by the Administrator as provided in sec- 
tion 4 may accept deposit of collateral from any per- 
son charged with the violation of any rule or regula- 
tion prescribed under this Act, for appearance in 
court or before the appropriate United States com- 
missioner; and such collateral shall be deposited with 
the United States commissioner at Alexandria, Vir- 
ginia. (June 29, 1940, ch. 444, § 6, as added May 
15, 1947, 61 Stat. 94, ch. 62.) 
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.§ 7-1307. Agreements for municipal services — 
Charges — Appropriations authorized. 

The Administrator may enter into agreements 
with the State of Virginia, or with any political sub- 
division thereof, for such municipal services as the 
Administrator shall deem necessary to the proper 
and efiBcient government of the airport, and he may, 
from time to time, agree to modifications in any such 
agreement: Provided, however, That where the 
charge for any such service is established by the 
laws of the State of Virginia, the Administrator may 
not pay for such service an amount in excess of the 
charge so established. There is hereby authorized 
to be appropriated such sums as may be necessary 
for the making of payment for services under any 
such agreement. (June 29, 1940, ch. 444, § 6, as added 
May 15, 1947, 61 Stat. 95, ch. 62.) 

Chapter 14.— PUBLIC AIRPORT 

Sec. 

7-1401. Construction and operation of airport author- 
ized. 

7-1402. Selection of site. 

7-1403. Acquisition and construction of facilities. 

7-1404. Maintenance and operation. 

7-1405. Lease of space or property. 

7-1406. Contracts for supplies and services. 

7-1407. Transfers of property by federal agencies. 

7-1408. Authority to make arrests — Park Police patrol. 

7-1409. Agreements for municipal services. 

7-1410. Penalty for violations. 

7-1411. Definitions. 

7-1412. Appropriations authorized. 

§ 7-1401. Construction and operation of airport author- 
ized. 

The Secretary of Commerce (hereinafter referred 
to as the "Secretary") is hereby authorized and 
directed to construct, protect, operate, improve, and 
maintain within or in the vicinity of the District of 
Columbia, a public airport (including all buildings 
and other structures necessary or desirable therefor) . 
(Sept. 7, 1950, 64 Stat. 770, ch. 905, § 1.) 

§7-1402. Selection of site. 

For the purpose of carrying out this chapter, the 
Secretary is authorized to acquire, by purchase, 
lease, condemnation, or otherwise (including trans- 
fer with or without compensation from Federal 
agencies or the District of Columbia, or any State 
or political subdivision thereof) , such lands and in- 
terests in lands and appurtenances thereto, includ- 
ing avigation easements or air-space rights, as may 
be necessary or desirable for the construction, main- 
tenance, improvement, operation, and protection of 
the airport: Provided, That before making commit- 
ments for the acquisition of land, or the transfer of 
any lands, the Secretary shall consult and advise 
with the National Capital Park and Planning Com- 
mission as to the conformity of the proposed loca- 
tion with the Commission's comprehensive plan for 
the National Capital and its environs, and said Com- 
mission shall, upon request, submit a report and 
recommendations thereon within thirty days: Pro- 
vided further, That the choice of site by the Secre- 
tary shall be made only after consultation with 
the governing body in the county in which the air- 
port is to be located, with respect to the suitability 



of the site to be selected, and its possible impact 
on the vicinity. (Sept. 7, 1950, 64 Stat. 771, ch. 
905, § 2) 

§ 7-1403. Acquisition and construction of facilities. 

For the purposes of this chapter, the Secretary is 
empowered to acquire, by purchase, lease, condem- 
nation, or otherwise (including transfer with or 
without compensation from Federal agencies or the 
District of Columbia, or any State or political sub- 
division thereof), rights-of-way or easements for 
roads, trails, pipe lines, power lines, railroad spurs, 
and other similar facilities necessary or desirable for 
the construction or proper operation of the airport. 

The Secretary is authorized to construct any 
streets, highways, or roadways (including bridges) 
as may be necessary to provide access to the airport 
from existing streets, highways, or roadways. Upon 
completion of construction of any street, highway, 
or roadway within the District of Columbia, such 
street, highway, or roadway shall be transferred to 
the District of Columbia without charge, and there- 
after shall be maintained by the District of Colum- 
bia. Upon construction of any street, highway, or 
roadway within a State or political subdivision 
thereof, such street, highway, or roadway may be 
transferred to such State or political subdivision 
thereof, without charge, on the condition that such 
street, highway, or roadway thereafter be main- 
tained as a public street, highway, or roadway by 
such State or political subdivision thereof. Sept. 
7, 1950, 64 Stat. 771, ch. 905, § 3.) 

§ 7-1404. Maintenance and operation. 

The Secretary shall have control over and respon- 
sibility for the care, operation, maintenance, im- 
provements, and protection of the airport, together 
with the power to make and amend such rules and 
regulations as he may deem necessary to the proper 
exercise thereof : Provided, That the authority here- 
in contained may be delegated by the Secretary to 
such official or officials of the Department of Com- 
merce as the Secretary may designate. (Sept. 7, 
1950, 64 Stat. 771, ch. 905, § 4.) 

§ 7-1405. Lease of space or property. 

The Secretary is empowered to lease under such 
conditions as he may deem proper and for such 
periods as may be desirable space or property within 
or upon the airport for purposes essential or appro- 
priate to the operation of the airport : Provided, That 
no lease for the use of any hangar or space therein 
shall extend for a period exceeding three years. 
(Sept. 7. 1950, 64 Stat. 771, ch. 905, § 5.) 

§ 7-1406. Contracts for supplies and services. 

The Secretary is authorized to contract with any 
person for the furnishing of supplies or perform- 
ance of services at or upon the airport necessary or 
desirable for the proper operation of the airport, 
including but not limited to, contracts for furnishing 
food and lodging, sale of aviation fuels, furnishing 
of aircraft repairs and other aeronautical services, 
and such other services and supplies as may be neces- 
sary or desirable for the traveling public. No such 



Page 283 



TITLE 7.— HIGHWAYS, STREETS, BRIDGES 



§ 7-1412 



contract, not Including contracts involving the con- 
struction of permanent buildings or facilities, shall 
extend for a period of longer than five years, except 
the restaurant. The provisions of section 3709 of 
the Revised Statutes shall not apply to contracts 
authorized under this section, to leases authorized 
under section 7-1405 hereof, or to contracts for 
architectural or engineering services necessary for 
the design and planning of the airport. (Sept. 7, 
1950. 64 Stat. 771, ch. 905, § 6.) 

§ 7-1407. Transfers of property by federal agencies. 

Any executive department, independent estab- 
lishment, or agency of the Federal Government or 
the District of Columbia, for the purposes of carry- 
ing out ihis chapter, is authorized to transfer to 
the Secretary, without compensation, upon his re- 
quest, any lands, interests in lands (including aviga- 
tion easements or air-space rights), buildings, 
property, or equipment under its control and in 
excess of its own requirements, which the Secretary 
may consider necessary or desirable for the con- 
struction, care, operation, maintenance, improve- 
ment, or protection of the airport. (Sept. 7, 1950, 
64 Stat. 772, ch. 905, § 7.) 

§ 7-1408. Authority to make arrests — Park Police 
patrol. 

(a) The Secretary, and any Department of Com- 
merce employee appointed to protect life and prop- 
erty on the airport, when designated by the 
Secretary, is hereby authorized and empowered 
(1) to arrest under a warrant within the limits 
of the airport any person accused of having com- 
mitted within the boundaries of the airport any 
offense against the laws of the United States, or 
against any rule or regulation prescribed pursuant 
to this chapter; (2) to arrest without warrant any 
person committing any such offense within the 
limits of the airport, in his presence; or (3) to 
arrest without warrant within the limits of the 
airport any person whom, he has reasonable grounds 
to believe has committed a felony within the limits 
of the airport. 

(b) Any individual having the power of arrest as 
provided in subsection (a) of this section may carry 
firearms or other weapons as the Secretary may 
direct or by regulation may prescribe. 

(c) The United States Park Police may, at the 
request of the Secretary, be assigned by the Sec- 
retary of the Interior, in his discretion, to patrol any 
area of the airport, and any members of the United 
States Park Police so assigned are hereby author- 
ized and empowered to make arrests within the 
limits of the airport for the same offenses, and in the 
same manner and circumstances, as is provided in 



this section with respect to employees designated 
by the Secretary. 

(d) The officer on duty in command of those em- 
ployees designated by the Secretary as provided in 
subsection (a) of this section may accept deposit of 
collateral from any person charged with the viola- 
tion of any rule or regulation prescribed under this 
chapter, for appearance in court or before the appro- 
priate United States Commissioner; and such 
collateral shall be deposited with such United States 
Commissioner. (Sept. 7, 1950, 64 Stat. 772, ch. 905, 
§ 8.) 

§7-1409. Agreements for municipal services. 

The Secretary may enter into agreements with 
the State, or any political subdivision thereof, in 
which the airport or any portion thereof is situated, 
for such State or municipal services as the Secretary 
shall deem necessary to the proper and efficient 
operation and protection of the airport, and he may, 
from time to time, agree to modifications in any 
such agreement: Provided, however. That where 
the charge for any such service is established by the 
laws of the State, the Secretary may not pay for 
such service in excess of the charge so established. 
(Sept. 7, 1950, 64 Stat. 772, ch. 905, § 9.) 

§ 7-1410. Penalty for violations. 

Any person who knowingly and willfully violates 
any rule, regulation, or order issued by the Sec- 
retary under this chapter shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall 
be subject to a fine of not more than $500 or to im- 
prisonment not exceeding six months, or to both 
such fine and imprisonment. (Sept. 7, 1950, 64 Stat. 
772, ch. 905, § 10.) 

§7-1411. Definitions. 

Unless the context otherwise requires, the defini- 
tions of the words and phrases used in this chapter 
shall be the definitions assigned to such words and 
phrases by the Civil Aeronautics Act of 1938, as 
amended. (Sept. 7, 1950, 64 Stat. 772, ch. 905, § 11.) 

§ 7-1412. Appropriations authorized. 

There is hereby authorized to be appropriated the 
sum of $14,000,000 for the purpose of carrying out 
the provisions of this chapter, said appropriation 
to remain available until expended. There are 
hereby authorized to be appropriated from year 
to year such sums as may be necessary for the 
proper development, improvement, maintenance, 
protection, control, and operation of said airport or 
as may be otherwise necessary to carry out the pur- 
pose of this chapter. (Sept. 7, 1950, 64 Stat. 773, 
ch. 905, § 212.) 
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Chap. Sec. 

1. Parks and Playgrounds - 8-101 

2. Recreation Board - 8-201 

Chapter 1.— PARKS AND PLAYGROUNDS 

Sec. 

8-101. Park and playground system — National Capital 
Park and Planning Commission. 

8-102. Acquisition of land by commission — Advice of 
Commission of Pine Arts — Approval of President. 

8-103. Acquisition of land subject to limited rights re- 
served to grantor — Acquisition of limited perma- 
nent rights in land adjoining park property. 

8-104. Establishing and making clear the title of the 
United States to lands along Potomac River, 
Anacostia River, and Rock Creek. 

8-105. Lease of lands acquired for park, parkway or play- 
ground purposes. 

8-106. Appropriation for acquisition of such lands — Con- 
trol — Use. 

8-107. Report of commission to Congress — Estimate for 
Bureau of the Budget. 

8-108. Park system — Control — Inclusions — Exclusions, 
improvements, parking spaces — "Business 
streets" — Conditions requisite. 

8-109. Control by director of vehicles and traffic regula- 
tions. 

8-110. Street parking. 

8-111. Small parks at certain street intersections. 
8-112. Meridian Hill Park. 
8-113. Montrose Park. 

8-114. Portion of Water Street made part of park 
system — Consent of owners. 

8-115. Transfer of jurisdiction over property between 
United States and District of Columbia. 

8-116. Transfer of jurisdiction — Existing laws unaffected. 

8-117. Whitehaven Parkway — Boundaries of at Huide- 
koper Place to be adjusted. 

8-118. Whitehaven Parkway — Federal property in ex- 
change. 

8-119. Whitehaven Parkway — Exchange authorized with 

property owners. 
8-120. Whitehaven Parkway — Plats to be prepared. 
8-121. Beach Parkway — Exchange of property to extend. 
8-122. Beach Parkway — Dedication and conveyances of 

exchanged land. 
8-123. Beach Parkway — Power of Secretary of Interior to 

sell not curtailed. 
8-124. Squares 612 and 613 made part of park system. 
8-125. Fort Davis and Fort Dupont Parks part of park 

system. 

8-126. Jurisdiction over reservation No. 185. 
8-127. Use of spaces or reservations for widening road- 
ways. 

8-128. Use of public grounds for playgrounds. 

8-129. Licenses for temporary structures on reservations 

used as playgrounds. 
8-130. Part of Washington Aqueduct for playground 

purposes. 

8-131. Authority to make rules and regulations for play- 
grounds and recreation centers. 

8-132. Volunteer aid for playgrounds. 

8-133. Buildings on reservations, parks, or public 
grounds — Authority of Congress. 

8-134. Plans for buildings and bridges in National Zoo- 
logical Park. 

8-135. Transfers of Jurisdiction between Director and 
Commissioners of District — Change of official 
maps. 

8-136. Jurisdiction of reservation No. 32 transferred to 
Commissioners. 



Sec. 

8-137. Jurisdiction of reservation No. 290 transferred to 
Commissioners. 

8-138. Jurisdiction of reservation No. 8 transferred to 
Commissioners. 

8-139. Public convenience stations — Establishment — Lo- 
cation — Control transferred to Commissioners. 

8-140. Public convenience stations — Authority to make 
rules, regulations, and charges. 

8-141. Part of reservation 13 transferred to Commission- 
ers for use as burial ground. 

8-142. Site of former Georgetown Reservoir transferred 
to jurisdiction of Commissioners. 

8-143. Authority to make regulations for care of public 
grounds. 

8-144. Authority to make regulations — Extended to side- 
walks. 

8-145. Public spaces resulting from filling of canals under 

jurisdiction of director. 
8-146. Rock Creek Park — Establishment. 
8-147. Rock Creek Parkway — Area. 
8-148. Rock Creek Park — Control and regulations. 
8-149. Rock Creek Park — Lease of buildings and grounds 

authorized. 

8-150. Rock Creek Park — Acceptance of dedicated prop- 
erty authorized. 

8-151. Rock Creek Park — Injury or diminution of the 
flow of water in Rock Creek. 

8-152. Piney Branch Parkway part of park system. 

8-153. Potomac Park — Establishment. 

8-154. Potomac Park — Control. 

8-155. Potomac Park — Restriction on construction of 
lagoon or speedway. 

8-156. Potomac Park — Temporary occupancy by Depart- 
ment of Agriculture. 

8-157. Potomac Park — Licenses for boathouses on banks 
of tidal reservoir. 

8-158. Parkway connecting Potomac Park with Zoological 
and Rock Creek Parks — Reimbursement of part 
of cost to United States. 

8-159. Boundaries of parkway authorized by section 1573 
changed. 

8-160. Connecting parkway to be part of park system. 
8-161. Anacostia Park. 

8-162. Glover Parkway and Children's Playground. 

8-163. Glover Parkway and Children's Playground — ^Part 
of park system of District. 

8-164. Theodore Roosevelt Island — Acceptance author- 
ized — Maintenance and development. 

8-165. Theodore Roosevelt Island — Means of access to be 
provided — Appropriation authorized. 

8-166. Theodore Roosevelt Island — Structures authorized. 

8-167. Theodore Roosevelt Island — Designation. 

8-168. Public bathing beach authorized. 

8-169. Bathing pools and beaches — Construction author- 
ized. 

8-170. Bathing pools and beaches — Operation — Fees. 
8-171. Bathing pools and beaches — Operation — FMnds. 

§ 8-101 [20: 1531]. Park and playground system — Na- 
tional Capital Park and Planning Commission. 

(a) Establishment of commission; composition; 
term; service without compensation; expenses; ex- 
ecutive and disbursing officer. — To develop a com- 
prehensive, consistent, and coordinated plan for the 
National Capital and its environs in the States of 
Maryland and Virginia, to preserve the flow of water 
in Rock Creek, to prevent pollution of Rock Creek 
and the Potomac and Anacostia Rivers, to preserve 
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forests and natural scenery in and about Washing- 
ton, and to provide for the comprehensive, systema- 
tic, and continuous development of park, parkway, 
and playground systems of the National Capital and 
its environs there is constituted a commission to be 
known as the National Capital Park and Planning 
Commission, composed of the Chief of Engineers of 
the Army, the Engineer Commissioner of the Dis- 
trict of Columbia; the Director of the National Park 
Service, the Chief of the Forest Service, the chairmen 
of the Committees on the District of Columbia of the 
Senate and House of Representatives, and four emi- 
nent citizens v^ell qualified and experienced in city 
planning, one of whom shall be a bona fide resident 
of the District of Columbia, to be appointed for the 
term of six years by the President of the United 
States: Provided, Tliat the first members appointed 
under this section shall continue in office for terms of 
three, four, five, and six years, respectively, from 
April 30, 1926, the terms of each to be designated by 
the President ; but their successors shall be appointed 
for terms of six years, except that any person chosen 
to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he shall suc- 
ceed. All members of the said commission shall 
serve without compensation therefor, but each shall 
be paid actual expenses of travel when attending 
meetings of said commission or engaged in investiga- 
tions pertaining to its activities, and an allowance of 
$8 per day in lieu of subsistence during such travel 
and services. At the close of each Congress the pre- 
siding officer of the Senate and the Speaker of the 
House of Representatives shall appoint, respectively, 
a Senator and a Representative elect to the succeed- 
ing Congress to serve as members of this commission 
until the chairmen of the committees of the succeed- 
ing Congress shall be chosen. The Director of the 
National Park Service shall be executive and dis- 
bursing officer of said commission. 

(b) Duties; employment of personal services and 
experts; cooperation vnth other departments. — The 
said commission is hereby charged v^^ith the duty of 
preparing, developing, and maintaining a compre- 
hensive, consistent, and coordinated plan for the Na- 
tional Capital and its environs, which plan shall in- 
clude recommendations to the proper executive 
authorities as to traffic and transportation; plats and 
subdivisions; highways, parks, and parkways; school 
and library sites; playgrounds; drainage, sewerage, 
and water supply; housing, building, and zoning 
regulations; public and private buildings; bridges and 
water-fronts; commerce and industry; and other 
proper elements of city and regional planning. It is 
the purpose of this section to obtain the maximum 
amount of cooperation and correlation of eifort be- 
tween the departments, bureaus, and commissions of 
the Federal and District Governments. To this end 
plans and records, or copies thereof, shall be made 
available to the National Capital Park and Planning 
Commission, w^hen requested. The commission may, 
as to the environs of the District of Columbia, act in 
conjunction and cooperation with such representa- 
tives of the States of Maryland and Virginia as may 
be designated by such States for this purpose. The 



said commission is hereby authorized to employ the 
necessary personal services, including the personal 
services of a director of planning and other expert 
city planners, such as engineers, architects, and 
landscape architects. Such technical experts may 
be employed at per diem rates not in excess of those 
paid for similar services elsewhere and as may be 
fixed by the said commission without regard to the 
provisions of sections 661 to 674 of Title 5 of the 
U. S. Code or any rule or regulation made in pursu- 
ance thereof. 

(c) Highway commission abolished; powers and 
duties transferred. — The commission established by 
section 2 of the Act entitled "An Act to provide a 
permanent system of highways in that part of the 
District of Columbia lying outside of cities" (Twenty- 
seventh Statutes at Large, pages 532 and 533) , known 
as the Highway Commission, is hereby abolished, and 
all the functions, powers, and duties conferred and 
imposed upon said Highway Commission by law are 
hereby transferred to and conferred and imposed 
upon the National Capital Park and Planning Com- 
mission hereby constituted, and all records of said 
Highway Commission are hereby transferred to said 
National Capital Park and Planning Commission. 

(d) Authorities and duties of National Capital 
Park Commission transferred. — All authority, pow- 
ers, and duties conferred and imposed by law on the 
National Capital Park Commission shall after April 
30, 1926, be held, exercised, and performed by the 
National Capital Park and Planning Commission 
hereby constituted. All appropriations heretofore 
made for expenditure by the National Capital Park 
Commission are hereby made available for the use of 
the commission hereby constituted. (June 6, 1924, 
43 Stat. 463, ch. 270, § 1; Apr. 30, 1926, 44 Stat. 374, 
ch. 198; May 24, 1928, 45 Stat. 726, ch. 726.) 

Compiler's Note 
This section in the act of April 30, 1926, ch. 198, pro- 
vided that one member of the Commission should be the 
Director of Public Buildings and Public Parks of the 
National Capital, and that such officer should be execu- 
tive and disbursing officer of the Commission. The office 
of Public Buildings and Public Parks of the Capital was 
abolished and its functions transferred to the Office of 
National Parks, Buildings, and Reservations of the De- 
partment of the Interior by Executive Order No. 6166, 
June 10, 1933. See U. S. C, title 5, § 132, note. The name 
of the Office of National Parks, Buildings, and Reserva- 
tions was changed to the National Park Service by act of 
March 2. 1934, 48 Stat. 389, ch. 38, § 1, U. S. C, title 28, § 1. 

Amendments 

The first section of the act of June 6, 1924, ch. 27C, 
was amended to read substantially as above by act of 
April 30, 1926. 

The amendment of 1928 changed the allowance for 
subsistence from a possible maximum of $10 to an out- 
right allowance of $8 per day in lieu of subsistence. 

Cross References 

Appropriation and pajTnent of cost of park and play- 
ground system, § 8-106 and notes. 

Approval of abandonment of highways to provide land 
for educational or religious institutions, § 7-113. 

Approval of branch tracks and sidings to be constructed 
by Philadelphia, Baltimore and Washington Railroad Com- 
pany to develop Buzzards Point; record of plat, § 7-1216. 

Approval of design and plan of certain buildings, 
§ 5^05. 

Approval of harbor regulations, § 22-1701. 
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Approval of location of memorial fountain to members 
of Metropolitan Police, § 4-901. 

Approval of replat and method of condemnation under 
Alley Dwelling Act, § 5-104. 

Approval of site for refuse incinerators, § 6-505. 

Approval or alteration of permanent highway plans, 
§§ 7-109, 7-122. 

Approval sale of lands belonging to District of Colum- 
bia or United States, §§ 9-301, 9-304. 

Building regulations for building abutting oir adjoining 
certain parks and parkways, § 5-410. 

Designation of representative as member of Zoning 
Advisory Council, § 5-417. 

Duty to report sales of public lands so that said lands 
can be entered for taxation, § 47-409. 

General provisions concerning conduits and overhead 
wires in public places, § 43-1101 and notes. 

Height and open spaces around Federal buildings sub- 
ject to approval of National Capital Park and Planning 
Commission, § 5-428. 

Members of Board of Zoning Adjustment, § 5-420. 

Payment of salaries of playground employees from Dis- 
trict revenues, § 47-133. 

Preparation of plats defining areas within which ap- 
plication for building permits shall be submitted to the 
Commission of Fine Arts, § 5-411. 

Recommendations for closing public highways, § 7-401. 

Cross References 

Recreation Board created and playgrounds transferred 
to its jurisdiction, see §§ 8-201 to 8-219. 

Transfer of unexpended funds of Community Center 
and Playgrounds Department, see § 8-214. 

Statutory .References 
This section is in U. S. C, title 40, § 71. 

U. S. C, title 40, § 102, provides that "no more ailan- 
thus trees shall be purchased for or planted in the public 
grounds." 

U. S. C, title 40, § 103, provides that "only such trees, 
shrubs, and plants shall be propagated at the green- 
houses and nursery as are suitable for planting in the 
public reservations, to which purpose only the said pro- 
ductions of the greenhouses and nursery shall be applied." 

§ 8-102 [20: 1532]. Acquisition of land by commission — 
Advice of Commission of Fine Arts — Approval of 
President. 

Said commission or a majority thereof is author- 
ized and directed to acquire such lands as in its judg- 
ment shall be necessary and desirable in the District 
of Columbia and adjacent areas in Maryland and 
Virginia, within the limits of the appropriations 
made for such purposes, for suitable development of 
the National Capital park, parkway, and playground 
system. Said commission is authorized to acquire 
such lands by purchase when they can be acquired at 
prices reasonable in the judgment of said commis- 
sion, otherwise by condemnation proceedings, such 
proceedings to acquire lands within the District of 
Columbia to be in accordance with the provisions of 
section 120 of title 40 of the Code of the Laws of the 
United States, the Chief of Engineers of the Army 
being, for the purposes of sections 8-101, 8-102, 8-106, 
8-107, hereby clothed with all the power vested by 
section 120 of title 40 of the Code of the Laws of the 
United States in the board thereby created. Said 
commission is hereby authorized to acquire such 
lands, located in Maryland or Virginia, either by pur- 
chase or condemnation proceedings, by such arrange- 
ments as to acquisition and payment for the lands as 
it shall determine upon by agreement with the proper 
officials of the States of Maryland and Virginia. In 
the selection of lands to be acquired the advice of the 



Commission of Fine Arts shall be requested. The 
designation of all lands to be acquired by condemna- 
tion, all contracts for purchase of lands, and all 
agreements between said commission and the officials 
of the States of Maryland and Virginia shall be sub- 
ject to the approval of the President of the United 
States. (June 6, 1924, 43 Stat. 463, ch. 270, § 2.) 

Archbold Parkway 

The Chief of Engineers, United States Army, is hereby 
authorized and directed to accept, as an addition to the 
park system of the District of Columbia, the land, approxi- 
mately 28.12 acres in extent, lying along Foundry Branch 
between the Glover Parkway and Reservoir Road, donated 
by Mrs. Anne Archbold to the United States for park pur- 
poses in accordance with the terms of her dedication as 
shown on the map of said area dated November 10, 1924, 
on file in the Office of Public Buildings and Grounds 
(National Park Service) , which tract shall be known as the 
"Archbold Parkway"; and the Chief of Engineers, United 
States Army (Director of National Park Service) shall be, 
and is hereby, further authorized to accept dedications of 
additional land in the District of Columbia and adjacent 
thereto on request of the National Capital Park Commis- 
sion and in accordance with the plans of said commission 
for the extension of the park system of the District of 
Columbia under the authority contained in Public Act 
Numbered 202, Sixty-eighth Congress, approved June 6, 
1924. (Feb. 25, 1925, 43 Stat. 979, ch. 321.) 

George "Washington Memorial Parkway and Playground 

System 

The acquisition, establishment, and development of the 
George Washington Memorial Parkway along the Potomac 
from Mount Vernon and Fort Washington to the Great 
Falls, and for the acquisition of lands in the District of 
Columbia and the States of Maryland and Virginia requi- 
site to the comprehensive parl^;, parkway, and playground 
system of the National Capital. (May 29, 1930, 46 Stat. 
482. ch. 354.) 

Cross Reference 

Transfer of site of Industrial Home School authorized, 
§ 32-503. 

Statutory Reference 
This section is in U. S. C, title 40, § 72. 

§8-103 [20: 1533]. Acquisition of land subject to lim- 
ited rights reserved to grantor — Acquisition of 
limited permanent rights in land adjoining park 
property. 

The authority of the National Capital Park and 
Planning Commission, established by section 8-101, 
is hereby enlarged as follows: 

Said commission is hereby authorized to acquire, 
for and in behalf of the United States of America, 
by gift, devise, purchase, or condemnation, in accord- 
ance with the provisions of sections 8-101, 8-102, 
8-106, 8-107, (1) fee title to land subject to limited 
rights, but not for business purposes, reserved to the 
grantor: Provided, That such reservation of rights 
shall not continue beyond the life or lives of the 
grantor or grantors of the fee: Provided further. 
That in the opinion of said commission the perma- 
nent public park purposes for which control over said 
land is needed are not essentially impaired by said 
reserved rights and that there is a substantial saving 
in cost by acquiring said land subject to said limited 
rights as compared with the cost of acquiring unen- 
cumbered title thereto; (2) permanent rights in land 
adjoining park property sufficient to prevent the use 
of said land in certain specified ways which would 
essentially impair the value of the park property for 
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its purposes: Provided, That in the opinion of said 
commission the protection and maintenance of the 
essential public values of said park can thus be 
secured more economically than by acquiring said 
land in fee or by other available means: Provided 
further, That all contracts for acquisition of land 
subject to such limited rights reserved to the grantor 
and for acquisition of such limited permanent rights 
in land shall be subject to the approval of the Presi- 
dent of the United States. (Dec. 22, 1928, 45 Stat. 
1070, ch. 48, § 1.) 

Cross Reference 
See compiler's note to § 8-101. 

Stattttory Reference 
This section is in U. S. C, title 40. § 72a. 

§8-104 [20: 1533a]. Establishing and making clear the 
title of the United States to lands along Potomac 
River, Anacostia River, and Rock Creek. 

For the purpose of establishing and making clear 
the title of the United States in and to any part or 
parcel of land or water in, under, and adjacent to the 
Potomac River, the Anacostia River, or Eastern 
Branch, and Rock Creek, including the shores and 
submerged or partly submerged land, as well as the 
banks of said waterways, and also the upland imme- 
diately adjacent thereto, including made land, flat 
lands and marsh lands, in which persons and cor- 
porations and others may have or pretend to have 
any right, title, claim, or interest adverse to the com- 
plete title of the United States as set forth in an Act 
entitled "An Act providing for the protection of the 
interest of the United States in lands and water com- 
prising any part of the Potomac River, the Anacostia 
River, Eastern Branch, and Rock Creek, and adja- 
cent lands thereto," approved April 27, 1912 (37 Stat. 
93), and in order to facilitate the same, by making 
equitable adjustments of such claims and contro- 
versies between the United States of America and 
such adverse claimants, the Secretary of the Interior 
is authorized to make and accept, on behalf of the 
United States, by way of compromise when deemed 
to be in the public interest such conveyances, includ- 
ing deeds of quitclaim and restrictive and collateral 
covenants, of the lands in dispute as shall be also 
approved by the National Capital Park and Planning 
Commission and the Attorney-General of the United 
States. (June 4, 1934, 48 Stat. 836, ch. 375.) 

Cross Reference 
See compiler's note to § 8-101, 

Statutory Reference 
This section is in U. S. C, title 40, § 72b. 

NOTES TO DECISIONS 
Discretion as to Use 
The United States, under the cession from Maryland 
and by virtue of powers surrendered by the states under 
the Constitution, may exercise their discretion in use of 
portion of land below high water of Anacosta River in 
District of Columbia in the public right of fishing, or in 
the promotion of commerce and navigation. U. S. v. 
Belt, 1944 (142 P. 2d 761, 79 U. S. App. D. C. 87). 

Riparian Rights 
Where Maryland ceded District of Columbia territory 
to United States and act of ratification, Acts Md. 1791, 
ch. 45, provided that nothing therein contained should 
be construed to vest in United States any right of prop- 



erty or affect rights of individuals otherwise than as 
transferred by individuals to United States, and where 
commissioners of the United States appointed to lay out 
city of Washington made agreement with owners of lots 
along Anacostia River to reconvey to lot owners one-half 
of their original frontage and lot owners received back 
lots in one-half quantity surrendered bordering on river 
and acquired by purchase remaining lots which the 
commissioners offered for sale, the proprietors of lots 
binding the high-water line of the Anacostia River and 
their successors in interest were riparian proprietors with 
all rights and privileges pertaining to such riparian 
property. U. S. v. Belt, 1944 (142 F. 2d 761, 79 U. S. App. 
D. C. 87) . 

On establishment of District of Columbia, the United 
States succeeded to Maryland's right of regulation of 
riparian rights or proprietors of lots along Anacostia River 
so that the common-law rights of riparian owners, within 
the limits of the District, are subject to change and modi- 
fication by act of Congress to the same extent and with 
the same limitations that change or modification might 
have been made by Maryland while the land was within 
its boundaries. U. S. v. Belt, 1944 (142 F. 2d 761, 79 U. S. 
App. D. C. 87) . 

§ 8-105 [20: 1534]. Lease of lands acquired for park, 
parkway, or playground purposes. 

The Director of the National Park Service is au- 
thorized, subject to the approval of the National 
Capital Park and Planning Commission, to lease, 
for a term not exceeding five years, and to renew 
such lease, subject to such approval, for an addi- 
tional term not exceeding five years, pending need 
for their immediate use in other ways by the pub- 
lic, and on such terms as the director shall deter- 
mine, land or any existing building or structure on 
land acquired for park, parkway, or playground pur- 
poses. (Dec. 22, 1928, 45 Stat. 1070, ch. 48, § 2.) 

Cross References 
Leases for playgrounds unaffected, see § 8-210. 

§ 8-106 [20: 1535], Appropriation for acquisition of 
such lands — Control — Use. 

There is authorized to be appropriated, each year, 
in the annual District of Columbia Appropriation 
Act, a sum not exceeding 1 cent for each inhabitant 
of the continental United States as determined by 
the last preceding decennial census, said sum to be 
used by said commission for the payment of its ex- 
penses and for the acquisition of the lands herein 
authorized to be acquired by said commission for 
the purposes named, the compensation for the land, 
the expense of surveys, ascertainment of title, con- 
demnation proceedings, if any, and necessary con- 
veyancing to be paid from said appropriations. The 
funds so appropriated shall be paid from the reve- 
nues of the District of Columbia and the general 
funds of the Treasury in the same proportion as 
other expenses of the District of Columbia. The 
land so acquired within the District of Columbia 
shall be a part of the park system of the District of 
Columbia and be under control of the Director of 
the National Park Service. Areas suitable for play- 
ground purposes may, in the discretion of said com- 
mission, be assigned to the control of the Commis- 
sioners of the District of Columbia for playground 
purposes. The land so acquired outside the District 
of Columbia shall be controlled as determined by 
agreement between said commission and the proper 
officers of the States of Maryland and Virginia, such 
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agreements to be subject to the approval of the 
President. (June 6, 1924, 43 Stat. 463, ch. 270, § 3; 
Ex. Ord. No. 6166, § 2, June 10, 1933; Mar. 2, 1934, 
48 Stat. 389, ch. 38, § 1.) 

Compiler's Note 
Section 4 of an act approved May 29, 1930, 46 Stat. 485, 
provided as follows: "There is hereby further authorized 
to be appropriated the sum of $16,000,000, or so much 
thereof as may be necessary, out of any money in the 
Treasury of the United States not otherwise appropriated, 
for the acquiring of such lands in the District of Columbia 
as are necessary and desirable for the suitable develop- 
ment of the National Capital park, parkway, and play- 
ground system, in accordance with the provisions of the 
Act of June 6, 1924 (43 Stat. 462; §§ 8-101, 8-102, 8-106, 
8-107) , as amended, except as in this section otherwise pro- 
vided. Such funds shall be appropriated for the fiscal year 
1931 and. thereafter as required for the expeditious, eco- 
nomical, and efficient accomplishment of the purposes of 
this act and shall be reimbursed to the United States from 
any funds in the treasury to the credit of the District of 
Columbia as follows, to wit: $1,000,000 on the 30th day 
of June, 1931; and $1,000,000 on the 30th day of June 
each year thereafter until the full amount expended here- 
under is reimbursed without interest. The National 
Capital Park and Planning Commission shall, before pur- 
chasing any lands hereunder for playground, recreation 
center, community center, and similar municipal pur- 
poses, request from the Commissioners of the District of 
Columbia a report thereon. Said commission is author- 
ized to accept the donation to the United States of any 
lands deemed desirable for inclusion in said park, park- 
way, and playground system, and the donation of any 
funds for the acquisition of such lands under this act." 

Cross References 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 
See compiler's note to § 8-101. 

Statutory Reference 
This section is in U. S. C, title 40, § 73. 

§ 8-107 [20: 1536]. Report of commission to Con- 
gress — Estimate for Bureau of the Budget. 

Said commission shall report to Congress annually 
on the first Monday of December the lands acquired 
during the preceding fiscal year, the method of ac- 
quisition, and the cost of each- tract. It shall also 
submit to the Bureau of the Budget on or before 
September 15 of each year its estimate of the total 
sum to be appropriated for expenditure under the 
provisions of sections 8-101, 8-102, 8-106, 8-107 dur- 
ing the succeeding fiscal year. (June 6, 1924, 43 
Stat. 464, ch. 270. § 4.) 

Cross Reference 
See notes to § 8-106. 

Statutory Referencb 
This section is in U. S. C, title 40, § 74. 

§ 8-108 [20 : 1537] . Park system— C o n t r o 1— Inclu- 
sions — E xclusions, improvements, parking 
spaces — "Business streets" — Conditions requi- 
site. 

The park system of the District of Columbia is 
placed under the exclusive charge and control of the 
Director of the National Park Service, under such 
regulations as may be prescribed by the President of 
the United States. 
The said park system shall be held to comprise: 
(a) All public spaces laid down as reservations on 
the map of 1894 accompansring the annual report 



for 1894 of the officer in charge of public buildings 
and grounds; 

(b) All portions of the space in the streets and 
avenues of the said District, after the same shall have 
been set aside by the Commissioners of the District of 
Columbia for park purposes. 

Provided, That no areas less than two hundred 
and fifty square feet between sidewalk lines shall be 
included within the said park system, and no im- 
provements shall be made in unimproved public 
spaces in streets between building lines or building 
lines prolonged until the outlines of such portions 
as are to be improved as parks shall have been laid 
out by the commissioners of the District of Colum- 
bia: And provided further. That the said director 
is authorized temporarily to turn over the care of 
any of the parking spaces included in Classes (a) 
and (b) above, to private owners of adjoining lands 
under such regulations as he may prescribe and with 
the condition that the said private owners shall pay 
special assessments for improvements contiguous to 
such parking, under the same regulations as are or 
may be prescribed for private lands: And provided 
further. That the Commissioners of the District of 
Columbia are authorized and directed to denomi- 
nate portions of streets in the District of Columbia 
as business streets and to authorize the use, on such 
portions of streets, for business purposes by abutting 
property owners, under such general regulations as 
said commissioners may prescribe, of so much of the 
sidewalk and parking as may not be needed, in the 
judgment of said commissioners, by the general pub- 
lic, under the following conditions, namely: First, 
wherein a portion of a street not already denomi- 
nated a business street a majority of a frontage not 
less than three blocks in length is occupied and used 
for business purposes; and second, where a portion 
of a street has already been denominated a business 
street, and there exists adjoining such portion a 
block or more whose frontage is occupied and used 
for business purposes. (July 1, 1898, 30 Stat. 570, ch. 
543, § 2; Feb. 2, 1904, 33 Stat. 10, ch. 89; Apr. 14, 
1906, 34 Stat. 112, ch. 1622.) 

Amendments 

The 1904 amendment changed the last proviso to read 
as above. 

The 1906 amendment corrected a tj^ographical error by 
striking out of the first proviso in the fifth paragraph 
the words "Class B" and substituting therefor "Classes 
(a) and (b)." 

ComphliEr's Note 

By act July 1, 1898, cited to text, this section applied 
to transfers of land from the jurisdiction of the Chief of 
Engineers of the United States Army, as established by 
said act to that of the Commissioners of the District of 
Columbia, or vice versa. The Oflfice of Public Buildings 
and Grounds under the Chief of Engineers was abolished 
and the functions of the Chief of Engineers and of the 
Secretary of War with respect thereto were transferred to 
the Director of Public Buildings and Public Parks of the 
National Capital by act Feb. 26, 1925, ch. 339, § 3, 43 Stat. 
983. The Office of Public Buildings and Public Parks of 
the National Capital was abolished and the functions 
thereof were transferred to the Office of National Parks, 
Buildings, and Reservations of the Department of the 
Interior by Ex. Ord. No. 6166, § 3, June 10, 1933, set out as 
note under 5 U. S. C. § 132. The name of the latter office 
was changed to "National Park Service" by act Mar. 2, 
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1934, ch. 38, § 1, 48 Stat. 389. The functions of the Director 
of the National Park Service relating to public buildings 
were transferred to the Federal Works Administrator by 
section 303 (b) of Reorg. Plan No. I, July 1, 1939, 4 F. R. 
2729, 53 Stat. 1427, set out as note under 5 U. S. C, § 133t. 

Cross References 

Driving animals or vehicles over footways, penalty, 
§ 22-1118. 

General provisions concerning Jurisdiction and control 
of streets, § 7-102 and notes. 

Rules and regulations generally, § 1-226 and notes. 
The last proviso of this section is duplicated in § 7-1205. 
See compiler's notes to §§ 8-101, 8-106. 
U. S. Park Police see § 4-201 et seq. 

NOTES TO DECISIONS 
Power Vested in Commission 

Whether the space or part of a sidewalk and parking is 
needed by the public is a question committed to the 
judgment of the Commissioners and not that of the 
courts. United States ex rel. Crupper v. Newman (47 App. 
D. C. 345). 

§ 8-109 [20: 1538]. Control by director of vehicles and 
traffic regulations. 

The Director of the National Park Service is au- 
thorized and empowered to make and enforce all 
regulations for the control of vehicles and traffic, 
and limiting the speed thereof on roads, highways, 
and bridges within the public grounds in the District 
of Columbia, under his control, subject to the pen- 
alties prescribed in sections 40-601 to 40-616. (June 
5, 1920, 41 Stat. 898, ch. 235, § 1.) 

Derivation 

Sundry Civil Appropriation Act, fiscal year 1921, cited to 
text. 

Change of Name 

Change of name, and transfer of functions, see note 
under § 8-108. 

Repeal 

Repeal and saving clauses in Act March 3, 1925, ch. 443, 
§ 16 (a), (b), 43 Stat. 1126, as affecting this section, see 
§ 40-614. 

Cross References 

Park grounds excepted from operation of the Traffic Act 
of 1925, § 40-613. 

See compiler's note to § 8-101. 

§ 8-110 [20: 1539]. Street parking. 

The jurisdiction and control of the street parking 
in the streets and avenues of the District of Columbia 
is transferred to and vested in the Commissioners 
of the District of Columbia. (July 1, 1898, 30 Stat. 
570, ch. 543, § 1.) 

Cross References 

Parking restrictions on public or private property, see 
§§ 40-810 and 40-811. 

Regulation of public off-street parking facilities, see 
Motor Vehicle Parking Facility Act of 1942, §§ 40-801 
to 40-809. 

NOTES TO DECISIONS 

Authority of Commissioners 
In determining whether vendor suing purchaser for 
breach of contract for sale of lots in Square 1067 on 15th 
Street SE., near the Anacostia River in Washington, D. C, 
had ability to obtain wharfage facilities and privilege of 
running pipe line from wharf to lots as required by con- 
tract. Commissioners of District of Columbia, National 
Capital Park and Planning Commission, and United States 
Engineers Office had legal authority to make decisions 
involving eventual granting of such facilities and priv- 



ilege. Decatur Corporation v. Friedman (D. C. D. C. 1941, 
39 F. Supp. 692, affirmed 135 F. 2d 812, 77 U. S. App. D. C. 
326). 

§ 8-111 [20: 1540]. Small parks at certain street in- 
tersections. 

Public parks acquired by the condemnation of 
small park areas at the intersections of streets out- 
side the limits of the original city of Washington, 
shov/n on the map on file showing areas surrounded 
by streets, in the office of the engineer commissioner, 
shall become a part of the park system of the Dis- 
trict of Columbia and be under the control of the 
Director of the National Park Service. (Mar. 4, 1913, 
37 Stat. 971, ch. 150, § 1; July 21, 1914, 38 Stat. 550, 
ch. 191; Aug. 1, 1914, 38 Stat. 625, ch. 223, § 1.) 

Amendment 

This section is a composite of the credits cited in the 
history line. 

Cross Reference 
See compiler's note to § 8-101. 

§8-112 [20: 1540a]. Meridian Hill Park. 

Meridian Hill Park is a part of the park system of 
the District of Columbia, under the control of the 
Director of the National Park Service. The sum 
annually appropriated and expended for the main- 
tenance and improvement of said park shall be paid 
by the United States and the District of Colmnbia in 
the proportions fixed by law. (Jime 25, 1910, 36 
Stat. 700, ch. 383, § 36.) 

Compiler's Note 

The act of June 29, 1922, 42 Stat. 668, ch. 249, title 20, 
§ 670a of the 1929 code, v/hich is set out as a note to § 47- 
134 of this code, formed the basis for various sections of the 
code which provide for the 60 percent payment by the 
District of certain expenses, was repealed by the act of 
May 16, 1938. 52 Stat. 375, ch. 223, § 8, adding title X to 
the act of Aug. 17, 1937, 50 Stat. 673, ch. 690. This re- 
pealing act does not provide any substitute provision, and 
consequently the aforesaid sections are left without foun- 
dation in the statutes. The aforesaid 1922 act, p. 671, 
contains a provision repealing all prior inconsistent acts, 
and, therefore, the prior acts which were the bases for 
these various sections no longer apply. The division of 
expenses between the District and the United States, if 
any, is apparently a matter of practice, not controlled by 
the statutes as they now stand. If there is no division 
it would seem that the District would pay all expenses, 
if any, over and above the lump-sum appropriation as 
apportioned to the various agencies. 

Cross References 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 
See compiler's note to § 8-106. 

§8-113 [20: 1540b]. Montrose Park. 

Montrose Park is a part of the park system of the 
District of Columbia, under the control of the Direc- 
tor of the National Park Service. The sum that 
shall be annually appropriated and expended for the 
maintenance and improvement of said park shall be 
paid by the United States and the District of Co- 
lumbia in the proportions fixed by law. (Mar. 2, 
1911, 36 Stat. 1006, ch. 192.) 

Cross References 

Apportionment, see compiler's note to § 8-112. 
Portion of park transferred for highway purposes, see 
note to § 7-1201. 
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The Federal Government npw makes a lump-sum ap- 
propriation for the District, § 47-134. 
See Compiler's Notes to §§ 8-106, 8-112. 

§ 8-114 [20: 1540d]. Portion of Water Street made 
part of park system — Consent of owners. 

The Commissioners of the District of Columbia 
are authorized to close upper Water Street, between 
Twenty -second and Twenty-third Streets, north- 
west, lying north of Potomac Park and south of 
square 62 : Provided, That the consent in writing of 
the owners of three-fourths of all private prop- 
erty on the south side of square 62 is first had and 
obtained; and upon the closing of said street be- 
tween the limits named the Commissioners of the 
District of Columbia are authorized to transfer the 
land contained in the bed of said street to the Di- 
rector of the National Park Service, as part of the 
park system of the District of Columbia: Provided 
further. That the said commissioners are authorized 
to enter upon said closed area at all times for the 
purpose of maintenance and repair of all existing 
sewers and sewer appurtenances. (May 13, 1932, 
47 Stat. 154, ch. 180, § 1.) 

Cross Reference 
See compiler's note to § 8-101. 

§8-115 [20: 1540e]. Transfer of jurisdiction over 
property between United States and District of 
Columbia. 

Federal and District authorities administering 
properties within the District of Columbia owned by 
the United States or by the said District are author- 
ized to transfer jurisdiction over parts or all of such 
properties among or between themselves for purposes 
of administration and maintenance under such con- 
ditions as may be mutually agreed upon: Provided, 
That prior to the consummation of any transfer 
under this section such proposed transfer shall be 
recommended by the National Park Service: Pro- 
vided further. That all such transfers and agreements 
shall be reported to Congress by the authorities con- 
cerned. (May 20, 1932, 47 Stat. 161, ch. 197, § 1.) 

Cross References 

Jurisdiction of land, buildings, and facilities of Recrea- 
tion Board, see § 8-215. 

Power of Metropolitan Police over Federal buildings and 
grounds, § 4-120. 

§8-116 [20: 1540f]. Transfer of jurisdiction — Existing 
laws unaffected. 

Nothing in sections 8-115, 8-116 shall be construed 
to repeal the provisions of any existing law or laws 
authorizing the transfer of jurisdiction of certain 
lands between and among federal and District au- 
thorities, but all such laws shall remain in full force 
and effect. (May 20, 1932, 47 Stat. 162, ch. 197, § 2.) 

§ 8-117 [20: 1540g]. Whitehaven Parkway— Boundaries 
of at Huidekoper Place to be adjusted. 

In order to readjust the boundaries of Whitehaven 

Parkway at Huidekoper Place and preserve the trees 

and other natural park values, the commissioners of 

the District of Columbia are authorized to close, 

vacate, and abandon for highway and alley purposes 

the area contained in parcel designated "A," as 

shown on map filed in the office of the surveyor of 

the District of Columbia and numbered as map 1817, 



and to transfer said area so closed, vacated, and 
abandoned to the United States to be under the 
jurisdiction of the Director of the National Park 
Service for park purposes. (Apr. 13, 1934, 48 Stat. 
575, ch. 114. § 1.) 

Cross Reference 
See compiler's note to § 8-101. 

§ 8-118 [20: 1540h]. Whitehaven Parkway — Federal 
property in exchange. 

The commissioners of the District of Columbia are 
authorized to use for street and alley purposes the 
area comprised within the parcels designated "B," 
as shown on map filed in the office of the surveyor of 
the District of Columbia and numbered as map 1817; 
and the Director of the National Park Service is 
authorized to make the necessary transfer of said 
land to the District of Columbia, same to be under 
the jurisdiction of the said commissioners for street 
and alley purposes. (Apr. 13, 1934, 48 Stat. 575, ch. 
114. § 2.) 

Cross Reference 
See compiler's note under § 8-101. 

§ 8-119 [20 : 1540i]. Whitehaven Parkway— Exchange 
authorized with property owners. 

Upon the dedication by the lawful owner or own- 
ers of the land contained in the parcel designated 
"C" and the transfer by plat as provided herein 
and/or the conveyance by deed of the land con- 
tained in the parcel designated "D," in accordance 
with map showing said parcels filed in the office of 
the surveyor of the District of Columbia, numbered 
as map 1817, the said parcel "C" to be dedicated to 
the District of Columbia for street purposes and the 
said parcel "D" transferred by plat and/or conveyed 
by deed to the United States, to be under the juris- 
diction of the Director of the National Park Service, 
then the said director, with the approval of the Sec- 
retary of the Interior, acting for and in behalf of the 
United States of America, is authorized and directed 
to transfer by plat as provided herein and/or convey 
by deed all the land comprised in the parcel desig- 
nated "E" as shown on said map filed in the office 
of the surveyor of the District of Columbia and num- 
bered as map 1817, said transfer and/or conveyance 
to be made to the owner or owners making the 
transfer and/or conveyance of said parcel designated 
"D" to the United States, such transfers and/or deeds 
of conveyance to pass title in fee simple to the said 
land, and any and all of such transfers when duly 
executed and consummated shall constitute legal 
conveyances of the parcels herein described to the 
parties in interest: Provided, however. That good 
and sufficient title, satisfactory to the Commissioners 
of the District of Columbia and the Director of the 
National Park Service, shall be given with respect 
to the land contained in said parcels "C" and "D," 
respectively: And provided further. That upon the 
transfer by plat and/or the conveyance by deed of 
the said parcel designated "E," as provided herein, 
the land contained in said parcel shall be subject to 
assessment and taxation the same in all respects as 
other private property in the District of Columbia. 
(Apr. 13, 1934, 48 Stat. 575. ch. 114. § 3.) 
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Cross Reference 
See compiler's note under § 8-101. 

§8-120 [20: 1540]]. Whitehaven Parkway— Plats to be 
prepared. 

The surveyor of the District of Columbia is hereby 
authorized to prepare the necessary plat or plats 
showing the parcels of land to be transferred and 
dedicated in accordance with the provisions of sec- 
tions 8-117 to 8-120, with certificates affixed thereon 
to be signed by the parties in interest making the 
necessary transfers and dedication, which plat or 
plats, after being signed by the various interested 
parties and officials, and approved by the commis- 
sioners of the District of Columbia, upon recom- 
mendation of the National Capital Park and Plan- 
ning Commission, shall be recorded upon order of 
said commissioners in the office of the surveyor of 
the District of Columbia, and said plat or plats and 
certificates when so recorded shall constitute a legal 
dedication and legal transfers of the property de- 
scribed for the purposes designated according to the 
provisions of sections 8-117 to 8-120. (Apr. 13, 1934, 
48 Stat. 575, ch. 114, § 4.) 

§ 8-121 [20: 1540k]. Beach Parkway — Exchange of 
property to extend. 

In order to extend Beach Parkv/ay northward to 
Western Avenue as provided for by the plans of the 
National Capital Park and Planning Commission for 
the park system of the District of Columbia and to 
preserve the flow of water in Rock Creek Park and 
to extend West Beach Drive to connect Beach Drive 
and Rock Creek Park with Western Avenue, the 
Secretary of the Interior is authorized to convey by 
and on behalf of the United States of America to 
the owners of parcel 78/5, or to such party or par- 
ties as said owner or owners shall designate, the 
title of the United States in and to a piece of land 
containing approximately fifty-five thousand 
square feet at and near the intersection of Western 
Avenue and West Beach Drive as proposed in ac- 
cordance with the plan of the permanent system 
of highways of the District of Columbia, being a part 
of reservation 339: Provided, That the owners of 
said parcel 78/5 shall furnish the United States of 
America with a good and sufficient title in fee simple, 
free of all encumbrances, to that piece of land lying 
along and east of the center line of West Beach 
Drive as proposed in accordance with the plan of 
the permanent system of highways of the District 
of Columbia, and extending east to the creek imme- 
diately north of the present north line of United 
States reservation 432 and extending north to United 
States reservation 339 and containing approxi- 
mately fifty-eight thousand five hundred square feet: 
Provided further, That the owners of parcel 78/5 
dedicate to the District of Columbia for street pur- 
poses the west half, forty-five feet in width, of West 
Beach Drive as proposed in accordance with the plan 
of the permanent system of highways of the District 
of Columbia, along their property immediately north 
of the north line of reservation four hundred and 
thirty-two (432). (Aug. 27, 1935, 49 Stat. 881, ch. 
741, § 1.) 



§8-122 [20: 1540f]. Beach Parkway— Dedication and 
conveyances of exchanged land. 

The dedication and transfers provided for in sec- 
tion 8-121 hereof are designated approximately upon 
plat file numbered 3.9-97 in the files of the National 
Capital Park and Planning Commission. The dedi- 
cation and conveyances shall be by proper deed and 
other instruments containing full legal description 
by exact survey of the land exchanged and dedicated 
as provided for by law. (Aug. 27, 1935, 49 Stat. 881, 
ch. 741, § 2.) 

§8-123 [20: 1540m]. Beach Parkway— Power of Secre- 
tary of Interior to sell not curtailed. 

Nothing in sections 8-121 to 8-123 shall be con- 
strued as curtailing the power of the Secretary of 
the Interior to sell the remainder of parcel 4 as 
provided for in Public Law Numbered 299, Seventy- 
second Congress, and should the exchange and dedi- 
cation as provided for in section 8-121 fail to be- 
come effective the Secretary of the Interior is stiU 
authorized to sell the entire area of parcel 4 as pro- 
vided for in that act. (Aug. 27, 1935, 49 Stat. 882. ch. 
741. § 3.) 

Cross Reference 
Sale of public property, § 9-301 et seq. 

§8-124 [20: 1541]. Squares 612 and 613 made part of 
park system. 

Squares 612 and 613, so called, shall become a part 
of the park system of the District of Columbia and 
be under the control of the Director of the National 
Park Service. (Apr. 17, 1917, 40 Stat. 10, ch. 3.) 

Cross Reference 

See compiler's notes to §§ 8-101, 8-106. 

§8-125 [20: 1542]. Fort Davis and Fort Dupont Parks 
part of park system. 

Tlie public parks on the sites of Fort Davis and 

Fort Dupont shall become a part of the park system 

of the District of Columbia and be under the control 

of the Director of the National Park Service. (June 

26, 1912, 37 Stat. 179, ch. 182; Feb. 26, 1925, 43 Stat. 

983. ch. 339, § 3.) 

Cross Reference 
See compiler's note to § 8-101. 

§ 8-126 [20: 1543]. Jurisdiction over reservation No. 
185. 

Control and jurisdiction over reservation one hun- 
dred and eighty-five is vested in the commissioners 
of the District of Columbia, said reservation to be 
used by said District as a property yard: Provided, 
That when in the judgment of the Director of the 
National Park Service the use of said reservation for 
park purposes is desirable, the commissioners of the 
District of Columbia, upon his request, are author- 
ized and directed to retransfer said reservation to his 
jurisdiction. (May 18, 1910, 36 Stat. 383, ch. 248.) 

Cross Reference 

See compiler's note to § 8-101. 

§ 8-127 [20: 1544]. Use of spaces or reservations for 
widening roadways. 

When, in the judgment of the commissioners of 

the District of Columbia, the public necessity or con- 
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venience requires them to enter upon any of the 
spaces or reservations under the jurisdiction of the 
Director of the National Park Service for the purpose 
of widening the roadway of any street or avenue ad- 
jacent thereto or to establish sidewalks along the 
same, the Director of the National Park Service is 
authorized to grant the necessary permission upon 
the application of the commissioners. (July 1, 1898, 
30 Stat. 570, ch. 543, § 4.) 

Cross References 

Jurisdiction and control of streets, § 7-102 and notes. 
See compiler's note to § 8-101. 

§ 8-128 [20: 1545]. Use of public grounds for play- 
grounds. 

The Director of the National Park Service may 
authorize the temporary use of the Monument 
Grounds or ground south of the Executive Mansion 
or other reservations in the District of Columbia for 
playgrounds for children and adults, under regula- 
tions to be prescribed by him. (Mar. 3, 1903, 32 Stat. 
1122, ch. 1007.) 

Cross References 
See compiler's note to § 8-101. 

Maintenance and improvement of playgrounds, see 
§ 8-217. 

§ S-129 [20: 1546]. Licenses for temporary structures 
on reservations used as playgrounds. 

The Director of the National Park Service is au- 
thorized to grant licenses, revocable by him, with- 
out compensation, to erect temporary structui'es 
upon reservations used as children's playgrounds, 
under such regulations as he may impose. (May 27, 
1908, 35 Stat. 355, ch. 200, § 1.) 

Cross Reference 
See compiler's note to § 8-101. 

§ 8-130 [20: 1547]. Part of Washington Aqueduct for 
playground purposes. 

The Chief of Engineers is authorized to transfer 
for playground purposes the possession, use, and con- 
trol of all that portion of the land of the Washington 
Aqueduct adjacent to the Champlain Avenue pump- 
ing station and lying outside of the fence around said 
pumping station existing on August 31, 1918, to the 
control and jurisdiction of the Commissioners of the 
District of Coliunbia. Nothing herein shall be con- 
strued as affecting the superintendence and control 
of the Secretary of War over the Washington Aque- 
duct, its rights, appurtenances, and fixtures con- 
nected with the same and over appropriations and 
expenditures therefor as now provided by law. (Aug. 
31, 1918. 40 Stat. 951, ch. 164. § 1.) 

Statutory Reference 
This section is in U. S. C, title 40, § 100. 

§8-131 [20: 1548]. Authority to make rules and regu- 
lations for playgrounds and recreation centers. 

Authority is granted the commissioners to make 
rules and regulations governing the conduct of the 
municipal playgrounds and recreation centers coming 
under their control. (Mar. 3, 1915, 38 Stat. 905, 
ch. 80.) 

Transfer of Functions 
Community center and playgrounds department trans- 
ferred to Recreation Board, see § 8-214. 
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Cross Reference 
Rules and regulations generally, § 1-226 and notes. 

§8-132 [20: 1549]. Volunteer aid for playgrounds. 

The superviccr of playgrounds of the District of 
Columbia may, in his discretion and with the consent 
and approval of the commissioners, accept the 
services of such persons as may volunteer to aid in 
the conduct, management, and upkeep of the said 
playgrounds: Provided, That this shall not be con- 
strued to authorize the expenditure or the payment 
of any money on account of any such volunteer 
service. (Mar. 3, 1917, 39 Stat. 1019, ch. 160.) 

Cross References 
Acceptance of volunteer services, see § 8-209. 
Power of Commissioners to accept volunteer services- 
§ 1-215. 

§ 8-133 [20: 1550]. Buildings on reservations, parks, 
or public grounds — Authority of Congress. 

There shall not be erected on any reservation, park, 
or public grounds, of the United States within the 
District of Columbia, any building or structure with- 
out express authority of Congress. (Aug. 24, 1912, 
37 Stat. 444, ch. 355, § 1.) 

Statutory Reference 
This section is in U. S. C, title 40, § 68. 

NOTES TO DECISIONS 
Enjoining Use of Land 

Authority having been given the Commissioners by this 
act to erect an engine house in a park, there is no right in 
an adjoining property-owner to enjoin such erection to 
divert the land from park purposes. Reichelderfer v. 
Quinn (287 U. S. 315, 77 L Ed. 331, 53 Sup. Ct. 177, 83 
A. L. R. 1429, revg. 60 App. D. C. 325, 53 Fed. c2d) 1079). 

Property owners may restrain improper use of land 
acquired by condemnation for public grounds. Quinn v. 
Dougherty' {m App. D. C. 339, 30 Fed. (2d) 749). 

§8-134 [20: 1551]. Plans for buildings and bridges in 
National Zoological Park. 

All plans and specifications for the construction of 
buildings in the National Zoological Park shall be 
prepared under the supervision of the municipal 
architect of the District of Colimibia, and all plans 
and specifications for bridges in said park shall be 
prepared under the supervision of the engineer of 
bridges of the District of Columbia. (Aug. 24, 1912, 
37 Stat. 437, ch. 355, § 1.) 

Cross References 

Building regulations for buildings abutting or adjoining 
Zoological Park, § 5^10. 

Municipal architect, § 1-306. 

§ 8-135 [20: 1552]. Transfers of jurisdiction between 
Director and Commissioners of District— Change 
of oflBcial maps. 
When in accordance with law or mutual legal 
agreement, spaces or portions of public land are 
transferred from the jurisdiction of the Director of 
the National Park Service as established by sections 
5-204, 8-108, a-110, 8-127, 8-135, 8-143 to that of the 
commissioners of the District of Columbia, or vice 
versa, the letters exchanged between them of trans- 
fer and acceptance shall be sufficient authority for 
the necessary change in the official maps and for 
record v/hen necessary. (July 1, 1898, 30 Stat. 570, 
ch. 543, § 5.) 
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Cross Reference 
See compiler's note to § 8-101. 

Statutory Reference 
This section is in U. S. C, Title 40, § 79. 

§8-136 [20: 1553]. Jurisdiction of reservation No. 32 
transferred to Commissioners. 

The jurisdiction and control of public reservation 
numbered thirty-two, bounded by Pennsylvania Ave- 
nue, Fourteenth Street, E Street, and Thirteen-and- 
a-half Street northwest, in the city of Washington, 
District of Columbia, is hereby transferred from the 
Chief of Engineers of the United States Army to the 
Commissioners of the District of Columbia, in order 
to provide a suitable approach to the new District 
building to be located fronting said reservation. 
(Feb. 10, 1904, 33 Stat. 12, ch. 155.) 

§8-137 [20: 1554]. Jurisdiction of reservation No. 290 
transferred to Commissioners. 

The action of the commissioners in locating a 
pound and stable for the health department on res- 
ervation numbered two hundred and ninety, located 
along James Creek Canal at the intersection of South 
Capitol and I Streets southeast, under the authoriza- 
tion contained in the District Appropriation Act ap- 
proved March 2, 1911, is ratified and confirmed, and 
the jurisdiction and control over said reservation is 
transferred to the commissioners of the District of 
Columbia; and the title to said reservation shall be 
in the name of the District of Columbia. (Mar. 4, 
1913, 37 Stat. 962, ch. 150.) 

§ 8-138 [20: 1555]. Jurisdiction of reservation No. 8 
transferred to Commissioners. 

The jurisdiction and control of such portion of 
public reservation numbered eight as may be required 
for the location and operation of a public con- 
venience station and approaches thereto is hereby 
transferred from the Chief of Engineers of the United 
States Army to the commissioners of the District of 
Columbia, such transfer to take effect from the date 
of notice by said commissioners to the Chief of Engi- 
neers of the United States Army of the portion of 
said reservation selected, and said commissioners 
are further authorized to make all necessary rules 
and regulations for the management of said station 
and fix the charges to be made for the use thereof. 
(May 26, 1908, 35 Stat. 286, ch. 198.) 

Cross Reference 
Rules and regulations generally, § 1-226 and notes. 

§8-139 [20: 1556]. Public convenience stations— Es- 
tablishment — Location — Control transferred to 
Commissioners. 

The Commissioners of the District of Columbia are 
authorized and empowered to construct and estab- 
lish, in the city of Washington, District of Columbia, 
two public convenience stations, each of the same to 
afford accommodations for twenty males and ten 
females. 

The said public convenience stations shall be lo- 
cated on public space to be selected by the said com- 
missioners of the District of Columbia. And the 
jurisdiction and control of such portion of any public 



reservation so selected as shall be required for the 
location of such stations and their approaches is 
hereby transferred from the Chief of Engineers of 
the United States Army to the commissioners of the 
District of Columbia, such transfer to take effect 
from the date of notice by the said commissioners to 
the Chief of Engineers of the United States Army of 
the location of sites of such stations. (Mar. 3, 1905, 
S3 Stat. 984, ch. 1414, §§ 1, 2.) 

§8-140 [20: 1557]. PubHc convenience stations— Au- 
thority to make rules, regulations, and charges. 

Upon the construction and establishment of the 
public convenience stations referred to in section 
3-139 the said commissioners are further authorized 
and empowered to make all necessary rules and regu- 
lations for the management of the same, as well as 
to fix the charge, if any, to be made for the use of 
these conveniences. (Mar. 3, 1905, 33 Stat. 984, 
ch. 1414, § 3.) 

CoMPn^ER's Note 
Section 4 of the act of March 3, 1905, 33 Stat. 984, 
ch. 1414, made an appropriation for the construction, 
establishment, and maintenance of said comfort stations. 

§8-141 [20: 1558]. Part of reservation 13 transferred 
to Commissioners for use as burial ground. 

All of that portion of reservation thirteen Isnlng 
600 feet east of the east curb line of Nineteenth 
Street east and south of the south line of B Street 
south is transferred to the control of the commis- 
sioners of the District of Columbia for the purpose of 
the burial of the indigent dead of the District, to be 
an addition to the burial grounds of the Washington 
Asylum. (Aug. 6, 1890, 26 Stat. 306, ch. 724.) 

§ 8-142 [20: 1558a]. Site of former Georgetown Reser- 
voir transferred to jurisdiction of Commissioners. 

The site of the former Georgetown Reservoir 
(Wisconsin Avenue, betw^een R Street and Brown 
Place, northwest) is transferred to the jurisdiction 
and control of the Commissioners of the District of 
Columbia. (Feb. 23, 1931, 46 Stat. 1381, ch. 282.) 

Cross Reference 
Rules and regulations generally, § 1-226 and notes. 

§ 8-143 [20: 1559]. Authority to make regulations for 
care of public grounds. 

The Director of the National Park Service and the 
said commissioners are authorized to make all need- 
ful rules and regulations for the Government and 
proper care of all the public grounds placed by sec- 
tions 5-204, 8-108, 8-110, 8-127, 8-135, 8-143, under 
their respective charge and control; and to annex 
to such rules and regulations such reasonable penal- 
ties as will secure their enforcement. (July 1, 1898, 
30 Stat. 571, ch. 543, § 6.) 

Cross References 

Control of land, buildings, and facilities of Recreation 
Board, see §§ 8-215 to 8-217. 

NOTES TO DECISIONS 
Approval of Regulations 

National Capital Park Regulations, promulgated by the 
Department of the Interior, are not required to be ap- 
proved by the President. 1945, 40 Op. Atty. Gen. August 
30. 
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Evidence 

Defendant's own testimony that his alleged indecent 
exposure in public park was purely accidental because he 
was urinating and did not know that anyone was observ- 
ing him justified his conviction, where he knowingly 
exposed his person within a short distance and in full 
unobstructed view of a women's dormitory. Davenport 
V. U. S. (D. C. Mun. App. 1948. 56 A. 2d 851). 

iNDECEisrr Exposure 
Though an alleged indecent exposure must be inten- 
tional in sense that criminal intent is essential element 
of any crime charged, the intent required is general and 
not specific, and an indecent exposure in a public place 
likely to be observed by others is a criminal offense re- 
gardless of purpose with v/hich it is made; the only thing 
required being that defendant be aware of existence of 
facts making his conduct criminal. Davenport v. U. S. 
(D. C. Mim. App. 1948, 56 A. 2d 851). 

Instructions 

In prosecution for making an obscene and indecent ex- 
posure in a public park, refusal to charge that to find 
defendant guilty it was necessary to find that the ex- 
posure was "willful" and "deliberate" was not error, since 
"willful" and "deliberate" have varied meanings and with- 
out some qualifying explanation requested charge would 
have been misleading. Davenport v. U. S. (D. C. Mun. 
App. 1948, 56 A. 2d 851). 

In view of defendant's failure to assign error regarding 
general charge, appellate court was required to assume 
that, in prosecution for obscene and indecent exposure 
in a public park, an instruction was given that the ex- 
posure was required to be intentional, in view of fact 
that record, though not setting forth charge in full, stated 
that court charged fully on all other issues. Davenport 
V. U. S. (D. C. Mun. App. 1948. 56 A. 2d 851) . 

§ 8-144 [20: 1560]. Authority to make regulations — 
Extended to sidewalks. 

The application of the rules and regulations pre- 
scribed prior to March 4, 1909, or that may be there- 
after prescribed by the Director of the National Park 
Service, under the authority granted by sections 
5-204, 8-108, 8-110, 8-127, 8-135, 8-143, for the Gov- 
ernment and proper care of all public grounds placed 
by that act under the charge and control of the said 
Director of the National Park Service, is hereby ex- 
tended to cover the sidewalks around the public 
grounds and the carriageways of such streets as lie 
between and separate the said public grounds. (Mar. 
4, 1909, 35 Stat. 994, ch. 299, § 1.) 

NOTES TO DECISIONS 
Finality 

The decision of the Commissioners of District in regu- 
lating use of driveways across sidewalk will not be dis- 
turbed, if it has any reasonable basis in the facts. Brown- 
low V. O'Donoghue Bros. (App. D, C. 1921, 276 P. 636). 

Rkasonableness 

The Commissioners of the District can make reasonable 
regulations for the use of driveways across sidewalks, but 
the right to regulate does not include the right to pro- 
hibit. Brownlow v. O'Donoghue Bros. (App. D. C. 1921, 
276 P. 636). 

§ 8-145 [20: 1561]. Public spaces resulting from filling 
of canals under jurisdiction of director. 

All public spaces resulting from the filling of canals 
in the original City of Washington, except such por- 
tions as are included in the navy yard or in actual 
use as roadways and sidewalks, and except the por- 
tions assigned by law to the District of Columbia for 
use as a property yard and the location of a sewerage 
pumping station, respectively, are placed under the 



jurisdiction of the Director of the National Park 
Service and shall be laid out as reservations as a 
part of the park system of the District of Columbia. 
(Aug. 1, 1914, 38 Stat. 633, ch. 223, § 1.) 

Cross Reference 
See compiler's notes to §§ 8-101, 8-106. 

Statutory Reference 
This section is in U. S. C, title 40, § 82. 

§8-146 [20: 1562]. Rock Creek Park—Establishment. 

The tract of land lying on both sides of Rock Creek, 
beginning at Klingle Ford Bridge, and running 
northwardly, following the course of said creek, ac- 
quired under the Act of September 27, 1890, chapter 
1001, shall be perpetually dedicated and set apart as 
a public park or pleasure ground for the benefit and 
enjoyment of the people of the United States, to be 
known by the name of Rock Creek Park. (Sept. 27, 
1890, 26 Stat. 492, ch. 1001, § 1.) 

Derivation 

Section 1 of act Sept. 27, 1890, cited to text, entitled "An 
Act authorizing the establishment of a public park in the 
District of Columbia." 

Sections 2-6 of said act, now executed, created a com- 
mission to select the land for a park and provided for the 
survey and acquisition thereof by purchase or condemna- 
tion, the assessment of the cost and expenses on the 
lands benefited, the collection of the assessments and the 
disposition of the proceeds thereof, and made an appro- 
priation for the expenses. 

Compiler's Note 
As enacted this section following the words "the course 
of said creek," contained the following language: "of a 
width of not less at any point than six hundred feet, 
nor more than twelve hundred feet, including the 
bed of the creek, of which not less than two hundred 
feet shall be on either side of said creek, south of Broad 
Branch road and Blagden Mill road and of such greater 
width north of said roads as the commissioners designated 
in this act may select, shall be secured, as hereinafter set 
out and be perpetually dedicated * * *," and at the 
end thereof following the words Rock Creek Park was a 
proviso clause reading: "The whole tract so to be selected 
and condemned under the provisions of this act shall not 
exceed two thousand acres nor the total cost thereof 
exceed the amount of money herein appropriated." 

Cross Reference 
Building regulations for buildings abutting or adjoining 
Rock Creek Park, § 5-410. 

NOTES TO DECISIONS 
Appraisal 

The Rock Creek Park Commission, limited by the act 
creating it to the expenditure of a certain sum of money, 
and having appraised the land proposed to be taken at 
less than that amount, but fearing that many of the 
owners would not accept the amounts awarded, and that 
the appraisement by judicial proceeding would cause 
entire cost to exceed amount appropriated, should never- 
theless proceed with its work, and if necessa,ry make 
selection and acquire such of the lands selected most to 
be desired as would come within the appropriation. 1891 
(20 Op. Atty. Gen. 67). 

The President was authorized to determine, parcel by 
parcel, whether the valuation of the lands embraced 
within the reduced area of the contemplated Rock Creek 
Park, as recommended by the Rock Creek Park Commis- 
sion, bringing the total cost v/ithin the amount appropri- 
ated by the act on which this section is based is reasonable 
or unreasonable. 1892 (20 Op. Atty. Gen. 377). 

Where an appropriation for acquiring title to land for 
a public park is limited to $1,200,000, and the law required 
the President to decide that the prices to be paid for 
various parcels of land are reasonable, and the commission 
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appointed by the act on which this section is based had 
presented for his decision a report of appraisers in con- 
demnation that would make the cost of the park con- 
siderably exceed that amount, it would not be lawful for 
the President to decide that the prices as submitted are 
reasonable. 1892 (20 Op. Atty. Gen. 326). 

Appraisers in proceedings to condemn land under act 
on which this section is based could rely not only upon 
evidence brought before them, but on their own judgment 
and observation, and could fix the value of the land at its 
market price for residence or other purposes, excluding 
speculative values. Shoemaker v. U. S., 1893 (13 S. Ct. 361, 
147 U. S. 282, 37 L. Ed. 170) . 

The court refused to administer to the appraisers ap- 
pointed under the act on which this section is based, an 
oath to fix the value of the lands to be taken upon the 
whole evidence, guided by the rules of law furnished by 
the court, but instead administered an oath to faithfully 
and impartially appraise the value to the best of their 
skill and Judgment. Said act did not prescribe any form 
for the oath. This was a rightful exercise of the court's 
discretion, and the oath actually administered did not 
leave the appraisers at liberty to make their appraisement 
at their discretion without regard to the evidence. Shoe- 
maker V. U. S., 1893 (13 S. Ct. 361, 147 U. S. 282, 37 L. 
Ed. 170). 

AsSESSMEI^nS 

The fact that a public park in the District of Columbia 
is dedicated by Congress to the use and enjoyment of the 
people of the United States as done by this section does 
not render inapplicable the rule as to assessments of 
benefits. Craighill v. Lambert, 1898 (18 S. Ct. 217, 163 
U. S. 611, 42 L. Ed. 599). 

Commission, Acquisition of Land 

The mere fact that the law on which this section Is 
based required the commission, if unable to agree v/ith 
the owner of the land selected within 30 days' time, to 
apply for an assessment of the value of such land as it had 
been unable to purchase at its appraised price, did not 
preclude the commission from later purchasing by agree- 
ment the land of certain property owners, although ju- 
dicial proceedings had been commenced for the assess- 
ment of the value of the land. 1891 (20 Op. Atty. Gen. 
129). 

Constitution ALiTT 

The appropriation of a fixed sum to pay all expenses 
of the Park Commission, including the cost of lands 
taken, was merely a limitation of the amount to be ex- 
pended by the Government, and was not a direction to 
the appraisers to keep within any given limit in valuing 
any particular piece of property, and hence section did 
not arbitrarily fix value of property taken, and was con- 
stitutional. Shoemaker v. U. S., 1893 (13 S. Ct. 361, 147 
U. S. 282, 37 L. Ed. 170). 

Section was constitutional, and did not impose a ju- 
dicial function upon the President, whose duty was 
merely to decide whether the United States would take 
the land at the appraised value, and not to decide whether 
such value was reasonable. Shoemaker v. U. S., 1893 (13 
S. Ct. 361, 147 U. S. 282, 37 L. Ed. 170) . 

Section was not an attempt by Congress to exercise the 
appointing power, since its effect was merely to lay upon 
the two engineers, being oflBcers already appointed, new 
duties germane to their offices. Shoemaker v. U. S., 1893 
(13 S. Ct. 361, 147 U. S. 282, 37 L. Ed. 170) . 

Act on which section is based provided for the assess- 
ment of a proportional part of the cost upon property 
specially benefited by the improvement, but in the con- 
demnation proceedings held thereunder no special request 
as to the legal effect of this provision was made to the 
trial court, and there was no specific assignment of error 
as to it, nor was any person actually assessed for special 
benefits a party to the writ of error. Therefore the court 
was not called upon to consider the constitutionality of 
such provision. Shoemaker v. U. S., 1893 (13 S. Ct. 361, 
147 U. S. 282, 37 L. Ed. 170) . 

Proceedings of Commission, Validity op 
The validity and regularity of the proceedings culmi- 
nating in recommendation of reduced area of contem- 



plated park by Rock Creek Park Commission were judicial 
questions for the determination of the court and not for 
the Executive. 1892 (20 Op. Atty. Gen. 377). 

§ 8-147. Rock Creek Parkway — Area. 

The total area of lands finally to be acquired for 
said parkway shall not exceed the area and parcels 
described and delineated on map numbered 2, con- 
tained in House Document Numbered 1114 of the 
Sixty-fourth Congress, first session. (July 1, 1916, 
39 Stat. 282, ch. 209, § 1; Mar. 4, 1921, 41 Stat. 1382, 
ch. 161, § 1.) 

Amendment 
The section was repeated in the act of 1921. 

Cross Reference 
Area of park, §§ 8-158, 8-159, and 8-160 note. 

§8-148 [20: 1563]. Rock Creek Park— Control and 
regulations. 

The public park authorized and established by 
section 8-146 shall be a part of the park system of 
the District of Columbia, defined by section 8-108 
and shall be under the control of the Director of the 
National Park Service, whose duty it shall be, as 
soon as practicable, to lay out and prepare road- 
ways and bridle paths, to be used for driving and for 
horseback riding, respectively, and footv/ays for pe- 
destrians; and v/hose duty it shall also be to make 
and publish such regulations as he deems necessary 
and proper for the care and management of the 
same. Such regulations shall provide for the pres- 
ervation from injury or spoliation of all timber, ani- 
mals, or curiosities within said park, and their re- 
tention in their natural condition, as nearly as pos- 
sible. (Sept. 27, 1890, 26 Stat. 495, ch. 1001, § 7; 
July 1, 1918, 40 Stat. 650, ch. 113, § 1.) 

Derivation 

Act Sept. 27, 1890, cited to text, and Sundry Civil Appro- 
priation Act, fiscal year 1919, also cited to text. 

Amendment 

Before amendment of July 1, 1918, this section provided 
that this park should be "under the joint control of the 
Commissioners of the District of Columbia and the Chief 
of Engineers of the United States Army." 

Change of Name 
Change of name, see note under § 8-108. 

Cross Reference 
See compiler's notes to §§ 8-101, 8-106. 

NOTES TO DECISIONS 
Prior Board 

The board of control under this section, as originally 
enacted, had no power to authorize the water department 
of the District of Columbia to construct a reservoir for the 
use of the District within the limits of Rock Creek Park. 
1897 (21 Op. Atty. Gen. 566). 

§ 8-149 [20: 1564]. Rock Creek Park— Lease of build- 
ings and grounds authorized. 

Tlie Director of the National Park Service is au- 
thorized to rent or lease, for periods not exceeding^ 
one year at any one time, the buildings and arable 
ground in Rock Creek Park, for such rental as shall 
seem proper to the director, and deposit the proceeds 
of such rents or leases with the collector of taxes to 
the credit of the United States and said District in 
the same proportions as appropriations for the ex- 
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penses of the government of the District of Columbia 
for such fiscal year are paid from the Treasury of the 
United States and the revenues of the District of 
Columbia. (Aug. 7, 1894, 28 Stat. 252, ch. 232; July 
1, 1918, 40 Stat. 650, ch. 113, § 1; Feb. 22, 1921, 41 
Stat. 1144, ch. 70, § 7.) 

Amendments 

As originallj^ enacted this section read: "The authori- 
ties in joint control of Rock Creek Park were author- 
ized • * *." This was changed to "The Director of 
the National Park Service is authorized * * *," on the 
authority of Ex. Ord. No. 6166, June 10, 1933, and Mar. 2, 
1934, 48 Stat. 389, ch. 38, § 1. 

The act of 1918 made Rock Creek Park a part of the 
park system. 

Tlie act of Feb. 21, 1921, changed the proportions from 
equal parts to those fixed by appropriations for the par- 
ticular fiscal year. 

Cross References 

The Federal Government now makes a lump-simi ap- 
propriation for the District, § 47-134. 
See compiler's notes to §§ 8-101, 8-106. 

§ 8-150 [20: 1565]. Rock Creek Park— Acceptance of 
dedicated property authorized. 

The Director of the National Park Service is au- 
thorized to accept dedications of land for the pur- 
pose of adding to Rock Creek Park, without expense 
to the United States or the District of Columbia, and 
such land, when accepted, shall become a part of 
said park and be under the jurisdiction of the said 
director. (Apr. 27, 1904, 33 Stat. 376, ch. 1628; July 
1, 1918, 40 Stat. 650, ch. 113.) 

Amendment 

Before enactment of the act of July 1, 1918, this sec- 
tion vested authority to accept donations of land in the 
"board of control." 

Cross Reference 
See compiler's notes to 8-101, 8-106. 

§8-151 [20: 1566]. Rock Creek Park— Injury or dimi- 
nution of the flow of water in Rock Creek. 

In order to protect Rock Creek and its tributaries, 
none of the moneys appropriated on or before June 7, 
1924, for the opening, widening, or extending of any 
street, avenue, or highway in the District of Columbia 
shall be expended for the opening, widening, or ex- 
tension of any street, avenue, or highway which shall 
or may in the judgment of the District Commission- 
ers permanently injure or diminish the existing flow 
of Rock Creek or any of its tributaries, nor shall per- 
mission so to do at private expense be granted to any 
private person or corporation except by the joint con- 
sent and approval of the Commissioners of the Dis- 
trict of Columbia and the Director of the National 
Park Service. (June 7, 1924, 43 Stat. 574, ch. 302.) 

Cross References 

Jurisdiction and control of streets, § 7-102. 
See compiler's notes to §§ 8-101, 8-106. 

§ 8-152 [20: 1567]. Piney Brancli Parkway part of park 
system. 

The Piney Branch Parkway is made a part of the 
park system of the District of Columbia defined by 
section 8-108. (July 1, 1918, 40 Stat. 650, ch. 113, 
§ 1.) 



Exchange of Lands Authorized 

In order to better adjust the boundaries of Piney 
Branch Parkway and to make said parkway more usable 
and more readily developed, the Secretary of the Interior 
is authorized to convey, by and on behalf of the United 
States of America, to the owners of parcel 69 '47, or to 
such party or parties as said owners shall designate, the 
title of the United States in and to a triangular piece 
of land containing approximately twenty-two thousand 
square feet at the northern boundary of Piney Branch 
Parkway near Argyle Terrace and abutting parcel 
69 '47: Provided, That the owners of said parcel 69 47 
shall furnish the United States of America with a good 
and sufficient title in fee simple, free of all encumbrances, 
to a triangular piece of land containing approximately 
twenty-six thousand square feet, abutting the northern 
boundary of Piney Branch Parkway at its inter- 
section with the eastern boundary of Rock Creek Park. 
The transfers provided for herein are designated approxi- 
mately upon plat file numbered 3.6-114 in the files of the 
National Capital Park and Planning Commission. The 
conveyances shall be by proper deed and other instru- 
ments containing full legal description by exact survey 
of the land exchanged, as provided by law. (Aug. 3, 1939, 
53 Stat. 1177, ch. 412.) 

§8-153 [20: 1568]. Potomac Park— Establishment. 

The entire reclaimed area formerly known as the 
Potomac Flats, together with the tidal reservoirs, are 
made and declared a public park, imder the name 
of the Potomac Park, and to be forever held and 
used as a park for the recreation and pleasure of 
the people. (Mar. 3, 1897, 29 Stat. 624, ch. 375.) 

Cross Reference 

Building regulations for building abutting or adjoin- 
ing Potomac Park and Parkway, § 5-410. 

§8-154 [20: 1569]. Potomac Park— Control. 

The Potomac Park is made a part of the park sys- 
tem of the District of Columbia under the exclusive 
charge and control of the Director of the National 
Park Service and subject to the provisions of section 
8-143. (Aug. 1. 1914, 38 Stat. 634, ch. 223, § 1.) 

Cross Reference 
See compiler's notes to §§ 8-101, 8-106. 

§8-155 [20: 1570]. Potomac Park— Restriction on con- 
struction of lagoon or speedway. 

No part of any money appropriated in this or any 
other act shall be expended for or tow^ard the con- 
struction of any lagoon, or other artificial body of 
water, or speedway, on any portion of said park un- 
less specifically authorized by Congress. (Aug. 1, 
1914, 38 Stat. 634, ch. 223, § 1.) 

§ 8-156 [20: 1571]. Potomac Park— Temporary occu- 
pancy by Department of Agriculture. 

The Director of the National Park Service is au- 
thorized to grant permission to the Department of 
Agriculture for the temporary occupation of such 
area or areas of Potomac Park, not exceeding a total 
of seventy-five acres in extent, as may not be needed 
in any one season for the reclamation or park im- 
provement, the said areas to be used by the Depart- 
ment of Agriculture as testing grounds: Provided, 
That nothing herein contained shall be construed 
to change the essential character of the lands so 
used, which lands shall continue to be a public parli, 
as provided in section 8-153: And provided further. 
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That said area or areas shall be vacated by the De- 
partment of Agriculture at the close of any season 
upon the request of the said director: And provided 
further. That the entire park shall remain under the 
charge of the said director. (Mar. 3, 1899, 30 Stat. 
1378, ch. 458, § 2.) 

Amendment 

The original act of March 3, 1899 vested in the Secre- 
tary of War authority to grant permission to the Depart- 
ment of Agriculture to use these lands, and provided that 
the lands should remain under his charge. 

Cross Reference 
See compiler's notes to §§ 8-101, 8-100. 

Statxttoky Reference 
This section is in U. S. C, Title 40, § 89. 

§ 8-157 [20: 1572]. Potomac Park — Licenses for boat- 
houses on banks of tidal reservoir. 

Licenses may be granted for the erection of boat- 
houses along the banks of the tidal reservoir on the 
Potomac River fronting Potomac Park, under regu- 
lations to be prescribed by the Director of the Na- 
tional Park Service, and all such licenses granted 
under this authority shall be revocable, without com- 
pensation, by the Secretary of War. (May 27, 1908, 
35 Stat. 355, ch. 200, § 1.) 

Cross Reference 
See compiler's notes to §§ 8-101, 8-106. 

§8^-158 [20: 1573]. Parkway connecting Potomac Park 
with Zoological and Rock Creek Parks— Reim- 
bursement of part of cost to United States. 

For the purpose of preventing the pollution and 
obstruction of Rock Creek and of connecting Poto- 
mac Park with the Zoological Park and Rock Creek 
Park, a commission, to be composed of the Secretary 
of the Treasury, the Secretary of War, and the Sec- 
retary of Agriculture, is authorized and directed to 
acquire, by purchase, condemnation or otherwise, 
such land and premises as were not, on March 4, 1913, 
the property of the United States in the District of 
Columbia shown on the map on file in the office of 
the Engineer Commissioner of the District of Colum- 
bia, dated May 17, 1911, and lying on both sides of 
Rock Creek, including such portion of the creek bed 
as may be in private ownership, between the Zoo- 
logical Park and Potomac Park; and the sum of 
$1,300,000 is hereby authorized to be expended to- 
ward the acquirement of such lands. All lands be- 
longing, on March 4, 1913, to the United States or to 
the District of Columbia lying within the exterior 
boundaries of the land to be acquired by this section 
as shown and designated on said map are appropri- 
ated to and made a part of the parkway herein 
authorized to be acquired. One-half of the cost of 
the said lands shall be reimbursed to the Treasury of 
the United States out of the revenues of the District 
of Columbia in eight equal annual installments, with 
interest at the rate of 3 per centum per annum, upon 
the deferred payments. (Mar. 4, 1913, 37 Stat. 885, 
ch. 147, § 22.) 

Derivation 

Public Building Appropriation Act, Mar. 4, 1913, cited 
to text. Said act contained further temporary provisions 
relating to condemnation proceedings. 



Lands Within Parkway 

Act Sept. 1, 1916, ch. 433, 39 Stat. 689, provided certain 
described lands were reincluded as a part of the connecting 
parkway between Potomac Park, the Zoological Park, and 
Rock Creek Park. 

Act July 1, 1916, ch. 209, § 1, 39 Stat. 282, directed that 
the lands when acquired for the parkway in question be 
part of the park system of the District of Coliimbia, subject 
to the provisions of § 8-108. 

Street Alterations 
Act June 29, 1922, ch. 249, § 1, 42 Stat. 708, and Act 
June 7, 1924, ch. 302, § 1, 43 Stat. 574, prohibited the 
granting of permission to open, v;iden, or extend, at private 
expense, any street, avenue, or highway in the District of 
Columbia which would or might in the judgment of the 
District Commissioners permanently injure or diminish 
the existing flow of Rock Creek or any of its tributaries, 
except by the joint consent and approval of the com- 
missioners of the District of Columbia and the officer in 
charge of Public Buildings and Grounds (now the Director 
of the National Park Service). 

Rock Creek and Potomac Parkway Commission 

To enable the commission created by section 22 of the 
Public Buildings Act approved March 4, 1913 (37 Stat. L. 
885) , to continue proceedings toward the acquisition of 
lands required for a connecting parkway between Potomac 
Park, the Zoological Park, and Rock Creek Park, $100,000, 
together with the unexpended balance of the appropria- 
tion for this purpose for the fiscal year 1917, to be available 
until expended and to be payable one -half out of the 
Treasury of the United States and one-half out of the 
revenues of the District of Columbia. The total area of 
lands finally to be acquired for said parkway shall not 
exceed the area and parcels described and delineated in 
the map numbered 2, contained in House Document Num- 
bered 1114 of the Sixty-fourth Congress, first session. 
(June 12, 1917, 40 Stat. 126, ch. 27.) 

Cross References 

Building regulation for buildings abutting or adjoining 
certain parks and parkways, § 5-410. 

Transfer of National Zoological Park to control of 
regents of Smithsonian Institution, see 20 U. S. C. § 81. 

NOTES TO DECISIONS 
Lands Outside Boundaries 
Described tract of land acquired by the United States 
for the Naval Observatory, was not within exterior bound- 
aries of the parkway provided for in this section hence 
within jurisdiction of the Navy Department. 1924 (34 Op. 
Atty. Gen. 126). 

§8-159 [20: 1574]. Boundaries of parkway authorized 
by section 1573 changed. 

The authority of the commission created by sec- 
tion 8-158 is extended to include the acquisition of 
such additional lands and premises lying adjacent to 
or in the immediate vicinity of the taking lines as 
shown on the map on file in the office of the execu- 
tive and disbursing officer and known as the map of 
the Rock Creek and Potomac Parkway (in four 
sheets) dated May, 1923, as may in its discretion, 
subject to the approval of the Commission of Pine 
Arts, be necessary for the best development of the 
connecting parkway between Rock Creek Park, the 
Zoological Park, and Potomac Park: Provided, That 
the total sum expended for lands needed for this 
parkway shall not exceed that authorized by section 
8-158, and amended by the Second Deficiency Act of 
May 5, 1926: Provided further. That the commission 
may exclude such lands and premises, not owned by 
the United States on March 2, 1929, but within the 
taking lines heretofore authorized for the said park- 
way, as may in its discretion, and upon the advice of 
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the Commission of Fine Arts, be found not to be 
desirable or necessary for the connecting parkway. 
(Mar. 2, 1929, 45 Stat. 1523, ch. 542.) 

§8-160 [20: 1575]. Connecting parkway to be part of 
park system. 

When the lands authorized to be purchased pur- 
suant to sections 8-147, 8-158, for a connecting park- 
way between Potomac Park, the Zoological Park, and 
Rock Creek Park, shall have been acquired, said lands 
shall be a part of the park system of the District of 
Columbia subject to the provisions of section 8-108. 
(July 1, 1916, 39 Stat. 282, ch. 209.) 

Parks — Acquisition of Land Authorized 

To enable the commission created by section 22 of the 
Public Buildings Act approved March 4, 1913 (37 Stat. L. 
885 ) , to continue proceeding toward the acquisition of 
lands required for a connecting parkway between Po- 
tomac Park, the Zoological Park, and Rock Creek Park, 
$75,000: Provided, That the following areas and parcels 
described and delineated on map numbered 2, contained in 
House Document Numbered 1114, Sixty-fourth Congress, 
first session, as a part of total area to be acquired for said 
parkway shall be excluded from the total area finally to be 
acquired, to wit: Three hundred and fifteen square feet of 
lot 801 In square 2,541, three hundred and forty-nine 
square feet of lot 836, one thousand three hundred and 
three square feet of lot 74 in square 2,543, five hundred 
and forty-nine square feet of lot 58, two thousand one 
hundred and six square feet of lot 800 in square 1,262, 
three thousand six hundred square feet of lot 20 in square 
23, one hundred and ninety-nine square feet of lot 80 in 
square 1,238, and fifty square feet of lot 3 in square num- 
bered 1: Provided further. That the following-described 
lots and parcels that are without the taking line shall be 
included in the area finally to be acquired, namely, four 
thousand four hundred and eighty-three square feet of 
lot numbered 1, two thousand nine hundred and nineteen 
square feet of lot 2, three thousand two hundred and 
fifty-nine square feet of lot 3 in square 2,510, six thousand 
eight hundred and seventy-nine square feet of lot 1 in 
square 47, and about nine hundred and two square feet 
of lot 803 in square 2,543 : Provided further. That in order 
to protect Rock Creek and its tributaries, none of the 
moneys herein or heretofore appropriated for the opening, 
widening, or extending of any street, avenue, or highway 
in the District of Columbia shall be expended for the open- 
ing, widening, or extension of any street, avenue, or high- 
way which shall or may in the judgment of the District 
commissioners permanently injure or diminish the existing 
flow of Rock Creek or any of its tributaries, nor shall 
permission so to do at private expense be granted to any 
private person or corporation except by the joint consent 
and approval of the commissioners of the District of 
Columbia and the officer in charge of public buildings and 
grounds. (Feb. 28. 1923, 42 Stat. 1366, ch. 148.) 

§8-161 [20: 1576]. Anacostia Park. 

The entire area of the Anacostia River and Flats 
reclaimed and to be reclaimed from the mouth of 
the river to the District line is made and declared a 
part of the park system of the District of Columbia 
and designated Anacostia Park. (Aug. 31, 1918, 40 
Stat. 950, 951, ch. 164, § 1.) 

Tree Nursery 

The transfer to the jurisdiction of the Commissioners 
of the District of Columbia of a certain portion of the 
Anacostia Park for use as a tree nursery. (May 7, 1926, 
44 Stat. 405, ch. 251.) 

§8-162 [20: 1577]. Glover Parkway and Children's 
Playground. 

The Commissioners of the District of Columbia are 
authorized and directed to accept the land lying 



along Foundry Branch between Massachusetts Ave- 
nue and Reservoir Street, dedicated by Charles C. 
Glover for park purposes, and containing approxi- 
mately seventy-seven and one-half acres, as more 
accurately shown on map number 1003, filed in the 
office of the surveyor of the District of Columbia, 
which tract of land shall be known as "The Glover 
Parkway and Children's Playground"; and the said 
commissioners are further authorized to accept any 
dedications of additional land contiguous to this 
tract for park purposes. (June 6, 1924, 43 Stat. 464, 
ch. 271, § 1.) 

§8-163 [20: 1578]. Glover Parkway and Children's 
Playground — Part of park system of District. 

The Glover Parkway and Children's Playground 
and additions thereto, when acquired, shall become 
a part of the park system of the District of Columbia. 
(June 6. 1924, 43 Stat. 464, ch. 271, § 2.) 

§8-164 [20: 1578a]. Theodore Roosevelt Island—Ac- 
ceptance authorized — Maintenance and develop- 
ment. 

The Director of the National Park Service is au- 
thorized to accept and receive as a gift from the 
Roosevelt Memorial Association (Incorporated) , for 
and in behalf of the United States, the island in 
the Potomac River heretofore variously known as 
Barbadoes, Analostan, and Masons Island, together 
with accretions thereto; and upon acceptance of 
this gift of land, the said island shall after May 21, 
1932, be known as Theodore Roosevelt Island and 
shall be maintained and administered by the Di- 
rector of the National Park Service as a natural 
park for the recreation and enjoyment of the public: 
Provided, That no general plan for the development 
of the island be adopted without the approval of 
the Roosevelt Memorial Association; and so long 
as this association remains in existence, no develop- 
ment, inconsistent with this plan, shall be executed 
without the association's consent. (May 21, 1932, 
47 Stat. 163, ch. 200. § 1; Feb. 11, 1933, 47 Stat. 799, 
ch. 48, § 1.) 

Amendment 

The amendment of Feb. 11, 1933, changed the name 
of this island from "Roosevelt Island" to "Theodore 
Roosevelt Island." 

Cross Reference 
See compiler's note to § 8-101. 

§ 8-165 [20 : 1578b] . Theodore Roosevelt Island— 
Means of access to be provided — Appropriation 
authorized. 

The Director of the National Park Service is au- 
thorized to provide suitable means of access to 
and upon the said Theodore Roosevelt Island as ap- 
propriations are made available from time to time 
and subject to the approval of the National Capital 
Park and Planning Commission; and the appropria- 
tions needed for such construction and annually for 
the care, maintenance, and improvement of the said 
lands and improvements, are hereby authorized to be 
made from any funds not otherwise appropriated 
from the Treasury of the United States. (May 21, 
1932, 47 Stat. 164, ch. 200, § 2; Feb. 11, 1933, 47 Stat. 
799, ch. 48, § 1.) 
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Cross References 

See compiler's note to § 8-101. 
See amendment note to § 8-164. 

§ 8-166 [20 : 1578c] . Theodore Roosevelt Island— 
Structures authorized. 

The Director of the National Park Service is 
further authorized and directed to permit the 
Roosevelt Memorial Association (Incorporated) to 
erect on said Theodore Roosevelt Island such monu- 
ment or memorial and related structures as may be 
recommended by it and approved by the National 
Commission of Fine Arts and the National Capital 
Park and Planning Commission. (May 21, 1932, 47 
Stat. 164, ch. 200, § 3; Feb. 11, 1933, 47 Stat. 799, ch. 
48, § 1.) 

Cross References 

See compiler's note to § 8-101. 
See amendment note to § 8-164. 

§ 8-167 [20: 1578d]. Theodore Roosevelt Island- 
Designation. 

In all public documents, records, and maps of the 
United States in which such island is designated or 
referred to it shall be designated as "Theodore Roose- 
velt Island." (Feb. 11, 1933, 47 Stat. 799, ch. 48, § 2.) 

§8-168 [20: 1581]. Public bathing beach authorized. 

The Commissioners of the District of Columbia are 
hereby authorized and permitted to construct a beach 
and dressing houses upon the east shore of the tidal 
reservoir against the Washington Monument 
Grounds, and to maintain the same for the purpose 
of free public bathing, under such regulations as they 
shall deem to be for the public welfare; and the 
Secretary of War is requested to permit such use of 
the public domain as may be required to accomplish 
the objects above set forth. (Sept. 26, 1890, 26 Stat. 
490, ch. 949.) 

§8-169 [20: 1582]. Bathing pools and beaches— Con- 
struction authorized. 

The Director of the National Park Service is 
authorized and directed to locate and construct in 
the District of Columbia, subject to the approval of 
the National Capital Park and Planning Commission, 
and after consultation with the Commission of Fine 
Arts, as appropriations shall be provided therefor, 
artificial bathing pools or beaches, not exceeding 6 in 
number, with suitable buildings, shower baths, lock- 
ers, provisions for the use of filtered water, purifica- 
tion of the water, and all things necessary for the 
proper conduct of such pools or beaches, and to con- 
duct and maintain the same. The cost of construc- 
tion of any of these pools or beaches, with buildings 
and equipment, shall not exceed $150,000 each, and 
the appropriation of the sums necessary for the pur- 
poses named is hereby authorized to be paid in like 
manner as other appropriations for the expenses of 
the government of the District of Columbia. (May 
4, 1926, 44 Stat. 394, ch. 234; Feb. 28, 1929, 45 Stat. 
1412, ch. 384, § 1.) 

Amendment 

The amendment of Feb. 28, 1929, changed the number 
of pools to be constructed from 2 to 6, and the cost of 
construction from a maximum of $345,000 for 2 to a maxi- 
mum of $150,000 for each pool, with buildings and equip- 



ment. The original section provided that one pool should 
be for the white race and one for the colored race, and 
the amending act contained no such specification. 

Bathing and Swimming Pool 

A plot of ground comprising not to exceed forty-two 
thousand square feet in the southwest corner of square 
numbered 3,530, being a portion of the site of the McKinley 
High School and the Langley Junior High School, is hereby 
made available for one of the bathing pools authorized 
by the act approved May 4, 1926. (May 16, 1928, 45 Stat. 
583, ch. 580.) 

Cross References 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 
See compiler's note to § 8-101. 

§8-170 [20: 1583]. Bathing pools and beaches— Oper- 
ation — Fees. 

The Director of the National Park Service may, 
in the Interest of economy and good administra- 
tion, with the consent of the commissioners of the 
District of Columbia, transfer for such period as he 
shall determine, to said commissioners the possession, 
control, and maintenance of any of said bathing pools 
or beaches. Otherwise they shall be operated and 
maintained by the said Director of the National 
Park Service and in either case the official conduct- 
ing any bathing pool or beach is hereby authorized 
to charge and collect a reasonable fee for the use and 
enjoyment of such pool or beach, such fees to be paid 
weekly to the collector of taxes of the District of Co- 
lumbia for deposit in the treasury to the credit of the 
District of Columbia. (May 4, 1926, ch. 234, as 
added Feb. 28, 1929, 45 Stat. 1412, ch. 384, § 2.) 

Cross References 
Comprehensive recreation program, see § 8-209. 
Recreation Board's trust fund, see § 8-211. 
Trust fund for recreational fees, see § 8-211. 
Disposition of fees, § 47-126. 

See compiler's note to § 8-101 and note to § 8-171. 

§ 8-171 [20: 1583a]. Bathing pools and beaches— Oper- 
ation — Funds. 

The Director of the National Park Service in 
his discretion, is authorized to operate, through the 
Welfare and Recreational Association of Public 
Buildings and Grounds, bathing pools under his juris- 
diction, and thereupon there may be deposited in the 
treasury under the special fund to the credit of said 
association moneys received for the operation of such 
pools and be there available for the purposes of said 
special fund and this shall be a compliance with the 
provisions of sections 8-169 and 8-170. (July 3, 1930, 
46 Stat. 1007, ch. 853.) 

Compter's Note 

This section if acted on supersedes, at least in part, 
§ 8-170. 

Cross References 

Comprehensive recreation program, see § 8-209. 
Recreation Board's trust fund, see § 8-211. 
Trust fund for recreational fees, see § 8-211. 
See compiler's note to § 8-104. 

Chapter 2.— RECREATION BOARD 

ARTICLE I.— MEMBERSHIP OP THE RECREATION 

BOARD 

Sec. 

8-201. Recreation Board created. 

8-202. Composition of Board — Qualifications — Tenure. 
8-203. Liability of members. 
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Sec. 

8-204. Appointment to vacancies. 

8-205. Compensation. 

8-206. Officers — Rules and regulations. 

8-207. Meetings. 

ARTICLE II.— FUNCTIONS AND ADMINISTRATIVE 
RESPONSIBILITIES OF THE BOARD 

Sec. 

8-208. Determination of general policy — Supervision of 
expenditures. 

8-209. Superintendent of Recreation — Appointment and 
duties — Qualifications — Other employee s — 
Compensation — Part-time employees — Com- 
pensation — Volunteer services. 

8-210. Comprehensive program for public recreation. 

8-211. Trust fund created — Depository for fees and re- 
ceipts — Expenditures — Quarterly audit. 

8-211a. Advances to superintendent of recreation (New). 

8-212. Annual budget. 

8-213. Annual report. 

ARTICLE III.— RELATIONSHIP OP THE BOARD TO 
OTHER AGENCIES 

8-214. Transfer of functions of Community Center and 
Playgrounds Department — Transfer of unex- 
pended funds. 

8-215. Control of lands, buildings, and facilities used. 
8-216. Powers of Board of Education, Commissioners of 

District of Columbia, or National Park Service 

unabridged. 

8-217. Agreements for maintenance and improvement 
of playgrounds, etc.-, under control of Board 
of Education, Commissioners of District of Co- 
lumbia, or National Park Service — Transfer of 
equipment and personnel. 

8-218. Services of other agencies. 

8-219. Transfer of equipment, machinery, etc., of Com- 
munity Center and Playgrounds Department. 

ARTICLE I.— MEMBERSHIP OP THE RECREA- 
TION BOARD 

§ 8-201. Recreation Board created. 

There is hereby created in and for the District 
of Columbia a Recreation Board hereinafter referred 
to as "the Board". (Apr. 29. 1942, 56 Stat. 261. oh. 
265.) 

Effective Date 

Section 8 of Art. Ill of act April 29, 1942, cited to text, 
provided as follows : "This Act shall take effect thirty days 
after the date of its approval." 

Repeal of Inconsistent Laws 
Section 7 of Art. Ill of act April 29, 1942, cited to text, 
provided as follows: "All Acts or parts of Acts in conflict 
with this Act are hereby repealed." 

Cross References 
Park and playground system, see § 8-101. 

§ 8-202. Composition of Board — Qualifications — 
Tenure. 

The Board shall consist of seven members as fol- 
lows: A representative of the Board of Commission- 
ers selected by that Board; a representative of the 
Board of Education selected by that Board; the 
Superintendent of the National Capital Parks ex- 
ofiBcio; and four members, who shall have been for 
five years immediately preceding their selection bona 
fide residents of the District of Columbia, appointed 
by the Commissioners of the District of Columbia 
for a term of four years each, except the original 
appointments which shall be for terms of one, two, 
three, and four years, respectively. The appoint- 
ment of the four citizens shall be without regard 



to race, sex, or creed, and shall take judicious ac- 
count of the various parent, civic, and other organi- 
zations through which residents of the District voice 
their civic wishes and advance the common welfare. 
The two members of the Board representing the 
Board of Commissioners and the Board of Educa- 
tion shall be designated annually by their respective 
agencies. (Apr. 29, 1942, 56 Stat. 261, ch. 265, art. 
I, § 1.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§ 8-203. Liability of members. 

The members of the Board shall not be personally 
liable in damages for any official action of the said 
Board performed in good faith, nor shall any mem- 
ber of said Board be liable for any costs that may 
be taxed against them or the Board on account of 
any such official action; but such costs shall be 
charged to the District of Columbia and paid as 
other costs are paid in suits brought against the 
municipality; nor shall the said Board or any of its 
members be required to give any supersedeas bond or 
security for costs or damages on any appeal what- 
ever. (Apr. 29, 1942, 56 Stat. 261, ch. 265, art. I, § 2.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§ 8-204. Appointment to vacancies. 

Vacancies shall be filled for the unexpired term 
by the agency which made the original selection. 
(Apr. 29. 1942, 56 Stat. 262, ch. 265, art. I, § 3.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§8-205. Compensation. 

The members of the Board shall serve without 
compensation for such service. (Apr. 29, 1942, 56 
Stat. 262, ch. 265, art. I, § 4.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§8-206. OflScers — Rules and regulations. 

The Board shall select from among its citizen 
membership its Chairman and its secretary and is 
hereby authorized and empowered to adopt all neces- 
sary rules and regulations for the conduct of its 
business. (Apr. 29, 1942, 56 Stat. 262, ch. 265, art. I, 
§5.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§8-207. Meetings. 

The Board shall hold stated meetings and such 
additional meetings as they may from time to time 
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deem necessary. All meetings of the Board shall be 
open to the public. (Apr. 29, 1942, 56 Stat. 262, oh. 
265, art. I, § 6.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

ARTICLE II.— FUNCTIONS AND ADMINISTRA- 
TIVE RESPONSIBILITIES OF THE BOARD 

§8-208. Determination of general policy — Supervision 
of expenditures. 

The Board shall determine all questions of general 
policy relating to public recreation in and for the 
District of Columbia, and shall supervise and direct 
expenditure of all appropriations and/or other funds 
made available to the Board. (Apr. 29, 1942, 56 Stat. 
262, ch. 265, art. II, § 1.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law, 
See note under § 8-201. 

§8-209. Superintendent of Recreation— Appointment 
and duties — Qualifications — Other employees — 
Compensation — Part-time employees — Compensa- 
tion — Volunteer services.- 

The Board is hereby authorized to appoint a 
Superintendent of Recreation, which position is 
hereby authorized and created, who shall be the 
chief executive ofiBcer of the Board but not a mem- 
ber thereof, and shall be charged with the general 
organization, administration, and supervision of the 
program of public recreation contemplated and pro- 
vided for by this chapter. The Superintendent shall 
be a person of such training, experience, and capac- 
ity as will especially qualify him to discharge the 
duties of the office. He shall possess those qualifica- 
tions of education, training, and experience in recre- 
ation work as well as executive and administrative 
experience which will assure a thorough knowledge 
of current theory and practice in public recreation 
and give promise of the administrative ability neces- 
sary to administer a program of public recreation in 
and for the Nation's Capital. 

The Board, upon the recommendation of the 
Superintendent, is empowered to appoint, promote, 
demote, and terminate the employment of such per- 
sonnel as are necessary to carry out the purposes of 
this chapter. The Superintendent may suspend for 
cause for a period not exceeding thirty days any 
employee of the Board. 

All present personnel of the Community Center 
and Playgrounds Department whose services have 
heretofore been rated satisfactory shall be retained 
by the Board with the understanding that this pro- 
vision does not contemplate the continued employ- 
ment of individuals whose service is inefficient, and 
such personnel shall continue to function under 
existing rules and regulations until such time as 
classification and Civil Service requirements have 
been effected. 

The Superintendent and all other regular annual 
personnel of the Recreation Board shall be employ- 
ees of the District of Columbia. Their salaries and 



positions shall be fixed in accordance with the 
Classification Act of 1923, as amended (U. S. C, title 
5, §§ 661-663, 664-673, and 674), without regard to 
race, sex, or creed, and the Civil Service require- 
ments as agreed upon between the Civil Service 
Commission and the District Commissioners or any 
existing agreement between them relative to the 
selection and change of status of District of Columbia 
employees. 

Upon recommendation of the Superintendent, the 
Board is authorized to employ, on a part-time basis, 
at rates of pay to be fixed by the Board v^ithout 
reference to the Classification Act of 1923, as 
amended (U. S. C, title 5, §§ 661-663, 664-673, and 
674) , and without reference to Civil Service re- 
quirements, and without regard to the prohibition 
against double salaries provided by section 
Revised Statutes (U. S. C, title 5, § 58) , such teach- 
ers, custodial, and other employees of the United 
States, the District of Columbia, and the Board of 
Education, upon approval by the present employer, 
as may be necessary to keep in operation and to 
conduct therein appropriate phases of the recrea- 
tion program authorized by this chapter. 

The respective facilities of the United States, the 
District of Columbia, and the Board of Education 
shall, by the agreement of the respective agencies 
of the Government having control of such facilities, 
be made available to the Board under the terms of 
this chapter. 

The Superintendent is authorized to employ for a 
ninety-day period as full- or part-time employees, 
such referees, umpires, swimming-pool guards and 
attendants, gymnasium and playground supervisors, 
and other similar special employees as may be neces- 
sary to carry out the recreation program authorized 
by this chapter, at rates of pay to be fixed by the 
Board without reference to the Classification Act of 
1923, as amended (U. S. C, title 5, § § 661-663, 664-673, 
and 674), and without reference to Civil Service 
requirements, and without regard to the prohibition 
against double salaries provided by section 1763, 
Revised Statutes (U. S. C, title 5, § 58) : Provided, 
That the retention in the District service of any 
such employees for a period longer than ninety days 
shall be subject to the approval of the Board. 

The Board is authorized to accept upon recom- 
mendation of the Superintendent the gratis services 
of such persons as may volunteer to aid in the con- 
duct of any of its activities. (Apr. 29, 1942, 56 Stat. 
262, ch. 265, art. H, § 2.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

Cross References 
Acceptance of volunteer services, see § 8-132. 

§ 8-210. Comprehensive program for public recreation. 

The Board shall have power and authority to 
adopt, conduct, direct, or cause to be conducted or 
directed, under its supervision, a comprehensive 
program of public recreation which shall include 
the operation and direction of games, sports, arts 
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and crafts, hobby shops, music, drama, speech, 
nursery play, dancing, lectures, forum for informal 
discussion, and such other physical, social, mental, 
and creative opportunities for leisure-time partici- 
pation as the Board shall deem advisable to offer 
in major recreation centers, playfields, athletic 
fields, playgrounds, tennis courts, baseball diamonds, 
swimming pools, beaches, golf courses, community 
centers, and social centers in schools, parks, or other 
publicly owned buildings, as well as other recrea- 
tional facilities which may be agreed upon between 
the Board and the agencies having jurisdiction over 
such facilities. The public properties utilized by 
the Board for the above purposes shall include those 
designated by the National Capital Park and Plan- 
ning Commission, in accordance with a comprehen- 
sive plan, as suitable and desirable units of the 
District of Columbia recreational system. 

Nothing in this chapter contained shall be con- 
strued as affecting any rights under any existing 
lease or leases lawfully entered into by any agency 
mentioned or affected by this chapter, nor shall 
anything in this chapter contained be construed as 
affecting the right of any such agency in the future 
lawfully to enter into leases of land or premises 
under its control for recreational purposes. (Apr. 
29, 1942, 56 Stat. 263, ch. 265, art. II. § 3.) 

Effective Date 

See note under § 8-201. 

Repeal of Inconsistent Law 

See note under § 8-201. 

Cross References 

Glover Parkway and Children's Playground, see § 8-162. 
Lease of lands acquired for playground purposes, see 
I 8-105. 

Washington Aqueduct used for playground purposes, 
see § 8-130. 

§8-211. Trust fund created — Depository for fees and 
receipts — Expenditure — Quarterly Sudit. 

The Board is hereby authorized to create a trust 
fund similar to that now operated by the Community 
Center and Playgrounds Department in which shall 
be deposited all fees and receipts from those activi- 
ties which the Board may deem it advisable to con- 
duct on a fee basis or any other basis, the moneys 
in such trust fund to be available to the Board to 
defray in whole or in part the expense of conducting 
its activities, the fund to be audited quarterly by the 
auditor of the District of Columbia. (Apr. 29, 1942, 
56 Stat. 263, ch. 265, art. II, § 4.) 

Effective Date 

See note under § 8-201. 

Repeal of Inconsistent Law 

See note under § 8-201. 

Cross References 

Trust fund for fees of bathing pools and beaches, see 
§§ 8-170 and 8-171. 

§8-211a. Advances to superintendent of recreation. 

The disbursing officer of the District of Columbia 
is authorized to advance to the superintendent of 
recreation, upon requisitions previously approved by 
the auditor of the District of Columbia and upon 
such security as the Commissioners may require of 
said superintendent, sums of money to be used for 



the expense of conducting activities of the Recrea- 
tion Board under the trust fund created by the Act 
of April 29, 1942, the total of such advancements 
not to exceed $2,000 at any one time. (June 19, 1948, 
62 Stat. 543, ch. 555, § 1.) 

Similar Provisions 
1951— Act July 18, 1950, 64 Stat. 347, ch. 467, § 1. 
1950 — ^Act June 29, 1949, 63 Stat. 303, ch. 279, § 1. 

Compiler's Note 
Section is from Appropriation Act, 1949, and was not 
enacted as an amendment to Act April 29, 1942, which 
constitutes this chapter. 

§8-212. Annual budget. 

The Board shall prepare and submit to the Com- 
missioners of the District of Columbia an annual 
budget itemizing the appropriations necessary for 
the performance of its functions and duties under 
this chapter, including appropriations necessary for 
the purchase of books, literature, newspapers, peri- 
odicals, technical reference material, trophies, and 
medals, and as provided in section 8-217, of this 
chapter, the Board's share of the cost of improve- 
ment, maintenance, and upkeep of the buildings and 
grounds used by the Board and which are under the 
jurisdiction of the Board of Education, the Board of 
Commissioners, or the National Park Service. (Apr. 
29, 1942, 56 Stat. 263, ch. 265, art. II, § 5.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§ 8-213. Annual report. 

The Board shall submit to the Commissioners an 
annual report of its activities, together with recom- 
mendations for further activities and development, 
or curtailment. (Apr. 29, 1942, 56 Stat. 264, ch. 265, 
art. II, § 6.) 

Effective Date 
See note under § 8-201. 

Repeal op Inconsistent Law 
See note under § 8-201. 

ARTICLE m.— RELATIONSHIP OP THE BOARD 
TO OTHER AGENCIES 

§8-214. Transfer of functions of Community Center 
and Playgrounds Department — Transfer of un- 
expended funds. 

All the functions of the Community Center and 
Playgrounds Department now under the joint con- 
trol of the Board of Commissioners and the Board 
of Education are hereby transferred to and shall, 
after the effective date of this chapter, be vested 
in the said Recreation Board. The transfer of all 
such functions shall include transfer of the unex- 
pended balance of the appropriation of the Com- 
munity Center and Playgrounds Department, any 
unexpended balance in trust funds, and the salary 
of the coordinator now carried in the appropriation 
of the National Capital Parks. (Apr. 29, 1942, 56 
Stat. 264, ch. 265, art. IH, § 1.) 

References in Text 
Words "efTective date of this chapter," means thirty 
days from date of its approval, April 29, 1942, see note 
under § 8-201. 
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Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

Cross References 

Appropriation for acquisition of lands for playground 
purposes, see § § 8-102 and 8-105. 

§ 8-215. Control of lands, buildings, and facilities used. 

The control of all land, buildings, and other fa- 
cilities used by the Board shall be in accordance 
with agreements reached between the Board and 
the governmental agencies having jurisdiction over 
such properties. (Apr. 29, 1942, 56 Stat. 264, ch. 
265. art. Ill, § 2.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§ 8-216. Powers of Board of Education, Commissioners 
of District of Columbia, or National Park Service 
unabridged. 

No power or authority conferred by this chapter 
shall be construed to abridge the powers of the 
Board of Education, the Commissioners of the Dis- 
trict of Columbia, or the National Park Service to 
refuse the use of any ground, building, or facility 
under their individual or collective control when- 
ever the use of any such ground, building, or facility 
for recreational purposes would interfere with the 
use or purpose for which such ground, building, or 
facility was acquired or created, and nothing herein 
expressed or implied shall be construed to abrogate 
any powers vested in the Board of Education by the 
Organic Act of 1906 insofar as the control of public 
education and all necessary facilities and personnel 
Is concerned. (Apr. 29, 1942, 56 Stat. 264, ch. 265, 
art. m. § 3.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

Cross References 

Authority of Board of Education, see §§31-801 and 
31-802. 

Erection of temporary structures, see § 8-129. 

Use of public grounds for playgrounds, see § 8-128. 



§8-217. Agreements for maintenance and improve- 
ment of playgrounds, etc., under control of Board 
of Education, Commissioners of District of Co- 
lumbia, or National Park Service — Transfer of 
equipment and personnel. 

The maintenance and improvement of all play- 
grounds and recreation areas and facilities now 
under the control of the Board of Education, or of 
the Commissioners of the District of Columbia, or 
of the National Park Service, or which may here- 
after be acquired by any of said agencies for said 
purpose, may be provided for by agreement between 
the Board and the Board of Education, the Com- 
missioners of the District of Columbia, and the Na- 
tional Park Service, respectively. The Board is 
hereby authorized to transfer to the said agencies 
such funds, equipment, and personnel as may be 
necessary to carry said agreements into effect. (Apr. 
29, 1942, 56 Stat. 264, ch. 265, § 4.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§ 8-218. Services of other agencies. 

The Board Is authorized to arrange with other 
governmental agencies for services on a reimburs- 
able basis. Apr. 29, 1942, 56 Stat. 264, ch. 265, § 5.) 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 

§8-219. Transfer of equipment, machinery, etc., of 
Community Center and Playgrounds Department. 

All equipment, machinery, supplies, and materials 
of the Community Center and Playgrounds Depart- 
ment shall, on the effective date of this chapter, be 
transferred to the Board. (Apr. 29, 1942, 56 Stat. 
264, ch. 265, § 6.) 

References in Text 

Words "effective date of this chapter," mean thirty 
days from date of its approval, April 29, 1942, see note 
under § 8-201. 

Effective Date 
See note under § 8-201. 

Repeal of Inconsistent Law 
See note under § 8-201. 
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1. Regulating Provisions 9-101 

2. Construction of Public Buildings 9-201 

3. Sale of Public Lands 9-301 

Chapter 1.— REGULATING PROVISIONS 

Sec. 

9-101. Wharf property — Control by Commissioners of 
District — Authority to make rules and regula- 
tions — Jurisdiction of Chief of Engineers. 

9-102. Authority to make rules and regulations for wharf 
property — Leases — Rents. 

9-103. Furnishing of steam to buildings in Judiciary 
Square — Payment — Installation expenses. 

9-104. Secretary of the Interior authorized to furnish 
steam from Central Heating Plant. 

9-105. Capitol grounds- — Protection of buildings and 
property — Authority to make regulations. 

9-106 to 9-117. Repealed. 

9-118. Capitol grounds area. 

9-119. Public travel in and occupancy of Capitol 
grounds. 

9-120. Obstruction of roads in Capitol grounds. 
9-121. Sale of goods in Capitol grounds — Advertising — 
Begging. 

9-122. Removal or injury of property in Capitol grounds. 

9-123. Firearms or fireworks, orations and loud language, 
forbidden in Capitol grounds. 

9-124. Parades or assemblages and displays forbidden in 
Capitol grounds. 

9-125. Prosecution and punishment of offenses in Capi- 
tol grounds. 

9-126. Policing of Capitol buildings and grounds — 
Powers of Capitol police — Arrests by Metropoli- 
tan police. 

9-127. Employees in Capitol or Capitol grounds to assist 
authorities. 

9-128. Suspension of prohibition against use of Capitol 
grounds. 

9-129. Capitol Police Board power to suspend prohibi- 
tions. 

9-130. Concerts on Capitol grounds. 
9-131, TraflBc regulations by Capitol Police Board — ^Pen- 
alties — Prosecutions. 
9-132. "Capitol Buildings" defined. 

§9-101 [20: 1579]. Wharf property— Control by Com- 
missioners of District — Authority to make rules 
and regulations — Jurisdiction of Chief of Engi- 
neers. 

With the exceptions hereinafter provided, the 
Commissioners of the District of Columbia shall have 
the exclusive charge and control of all wharf prop- 
erty belonging to the United States or to the District 
of Columbia within said District, including all the 
wharves, piers, bulkheads, and structures thereon 
and waters adjacent thereto within the pier lines, and 
all slips, basins, docks, water-fronts, land under wa- 
ter, and structures thereon, and the appurtenances, 
easements, uses, reversions, and rights belonging 
thereto, which on March 3, 1899, were owned or pos- 
sessed by the United States or the District of Colum- 
bia, or to which they or either of them was on that 
date or may thereafter become entitled, or which they 
or either of them may acquire under the provisions 
hereof or otherwise; and said Commissioners of the 



District of Columbia shall have exclusive charge and 
control of the repairing, building, rebuilding, main- 
taining, altering, strengthening, leasing, and protect- 
ing said property and every part thereof, and all the 
cleaning, dredging, and deepening necessary in and 
about the same within the pier lines. Said commis- 
sioners are also authorized and empowered to make 
all needful rules and regulations for the government 
and control of all wharves, piers, bulkheads, and 
structures thereon, and waters adjacent thereto 
within the pier lines, and all the basins, slips, and 
docks, with the land under water, in said District not 
owned by the United States or the District of Colum- 
bia : Provided, That the following described property 
shall be placed under the immediate jurisdiction and 
control of the Chief of Engineers of the United 
States Army: The banks of the Potomac River from 
the north line of the Arsenal Grounds to the southern 
curb line of N Street south; also five hundred linear 
feet of shore-line in the Flushing Reservoir at the 
foot of Seventeenth Street, west, and west from the 
western curb of said street, including a levee one 
hundred feet wide. (Mar. 3, 1899, 30 Stat. 1377, ch. 
458, § 1.) 

Cross References 

Harbor regulations, §§ 22-1701 to 22-1703. 
Jurisdiction and control over fish wharf, § 10-135. 

NOTES TO DECISIONS 

Jurisdiction To Grant Wharfing Privileges 
Commissioners of District of Columbia, National Capi- 
tal Park and Planning Commission, and United States 
Engineers OflSce had legal authority to make decisions 
involving eventual granting of wharfing facilities and 
privilege. Decatur Corporation v. Friedman (D. C, D. C. 
1941, 39 P. Supp. 692, affirmed 135 P. 2d 812, 77 U. S. App. 
D. C. 326) . 

Riparian Rights 

Riparian rights claimed by the appellants, which orig- 
inally were appurtenant to the land by virtue of its ad- 
joining the Potomac River, passed to the United States by 
the conveyance which vested in them the ownership of 
the land on which the street was laid out and has been 
built. Potomac Steamboat Co. v. Upper Potomac Steam- 
boat Co. (109 U. S. 672, 27 L. Ed. 1070. 3 Sup. Ct. 445, 4 Sup. 
Ct. 15). 

The Compact of 1785 between Maryland and Virginia 
relating to the mutual use of the waters of the Potomac 
and the rights of riparian owners was never in force in 
the District of Columbia. United States ex rel. Greathouse 
V. Hurley (61 App. D. C. 360, 63 Fed. (2d) 137). 

§9-102 [20: 1580]. Authority to make rules and regu- 
lations for wharf property — Leases — Rents. 

Said commissioners and the Chief of Engineers of 
the United States Army are authorized and empow- 
ered to make all needful rules and regulations for 
the government and proper care of all the property 
placed in their charge and under their respective 
control by the provisions of section 9-101 and to 
annex such reasonable penalties to said rules and 
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regulations as will secure their enforcement; and 
also to make and enforce rules and regulations in 
regard to building and repairing wharves, the rental 
thereof, and the rate of wharfage. All rents so col- 
lected shall be covered into the treasury of the 
United States, to be placed to the credit of the United 
States and to the credit of the District of Columbia 
in the same proportions as appropriations for the 
expenses of the government of the District of Colum- 
bia for such fiscal year are paid from the treasury 
of the United States and the revenues of the District 
of Columbia. No lease made under the provisions 
of said section 9-101 shall extend beyond the period 
of ten years. (Mar. 3, 1899, 30 Stat. 1378, ch. 
458, §2; Feb. 22, 1921, 41 Stat. 1144, ch. 70, §7.) 

Amendment 

Prior to act of 1921, this section provided that rents 
so collected should be covered into the treasury of the 
United States, one-half to be placed to the credit of 
the United States and one-half to the credit of the 
District of Columbia. 

Cross References 
Harbor regulations, §§ 22-1701 to 22-1703. 
Metropolitan Police charged with duty to enforce 
regulations for harbor, § 4-106. 
Rental of fish wharf, § 10-135. 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 

NOTES TO DECISIONS 
License To Erect Wharf 

The Chief of Engineers of the Army is not and never has 
been vested with authority to grant licenses for the erec- 
tion of v/harves along the river front of the city of V7ash- 
ington, D. C, 1886 (18 Op. Atty. Gen. 441). 

Regulations, Mandamus To Compel 
A mandamus will not lie to the mayor, board of alder- 
men, and board of common council of the city of Wash- 
ington, to compel them "to make such regulations as they 
may deem proper, prescribing the manner of erecting 
private wharves within the limits of the city of Wash- 
ington." Kennedy v. Washington, 1829 (3 Cranch C. C. 
595, 14 Fed. Cas. No. 7,708) . 

§9-103 [20: 1592]. Furnishing of steam to buildings 
in Judiciary Square — Payment — Installation ex- 
penses. 

The Secretary of the Interior, through the Na- 
tional Park Service is authorized to furnish steam 
from the Central Heating Plant to such buildings 
as may be erected by the District of Columbia on 
the property bounded by Fourth and Fifth Streets, 
and D and G Streets, Northwest, in the District of 
Columbia, and known as Judiciary Square: Pro- 
vided, That the District of Columbia agrees to pay 
for the steam furnished at reasonable rates, not 
less than cost, as may be determined by the Secre- 
tary of the Interior: And provided further. That 
the District of Columbia agrees to provide all nec- 
essary connections with the Government mains at 
its own expense, and in a manner satisfactory to 
the Secretary of the Interior. (Apr. 27, 1937, 50 
Stat. 95, ch. 136.) 

§9-104 [20: 1592a]. Secretary of the Interior author- 
ized to furnish steam from Central Heating Plant. 

The Secretary of the Interior, through the Na- 
tional Park Service is authorized to furnish steam 
from the Central Heating Plant to such buildings 



as may be erected by the District of Columbia on 
the property in the District of Columbia bounded 
by C Street, Third Street, Indiana Avenue, D Street, 
and John Marshall Place Northwest, and known as 
square 533; on the property bounded by C Street, 
John Marshall Place, Louisiana Avenue, and Sixth 
Street Northwest, and known as square 490; on the 
property bounded by Pennsylvania Avenue, John 
Marshall Place, C Street, and Sixth Street North- 
west, and known as square 491; and on the property 
bounded by Pennsylvania Avenue, Third Street, C 
Street, and John Marshall Place Northwest, and 
known as reservation 10: Provided, That the Dis- 
trict of Columbia agrees to pay for the steam fur- 
nished at reasonable rates, not less than cost, as 
may be determined by the Secretary of the Inte- 
rior: And provided further. That the District of 
Columbia agrees to provide all necessary connec- 
tions with the Government mains at its own expense, 
and in a manner satisfactory to the Secretary of 
the Interior. (June 21, 1939, 53 Stat. 852, ch. 236.) 

Compiler's Note 
Act of June 29, 1940, 54 Stat. 694, ch. 451, authorized the 
furnishing of steam from the Central Heating Plant to 
the National Academy of Sciences. 

« 

§ 9-105 [20 : 1601] . Capitol grounds — Protection of 
buildings and property — Authority to make regu- 
lations. 

The Sergeants at Arms of the Senate and of the 
House of Representatives are authorized to make 
such regulations as they may deem necessary for 
preserving the peace and securing the Capitol from 
defacement, and for the protection of the public 
property therein, and they shall have power to ar- 
rest and detain any person violating such regula- 
tions, until such person can be brought before the 
proper authorities for trial. (R. S., § 1820.) 

Derivation 

Act March 30, 1867, 15 Stat. 12, ch. 20, § 2; April 29, 
1876. 19 Stat. 41, ch. 86. 

Compiler's Note 

The act of March 4, 1929, 45 Stat. 1694, ch. 708, as 
amended, provided for the enlargement of the Capitol 
grounds as follows: 

Sec. 1. "The commission created by the act entitled 'An 
Act to create a commission to be known as the Commis- 
sion for the Enlarging of the Capitol Grounds, and for 
other purposes,' approved April 11, 1928, is authorized and 
directed to carry out the plan for the enlarging of the 
Capitol Grounds recommended by the commission in 
Scheme B of its report to the Congress contained in House 
Document Numbered 252, Seventieth Congress, first ses- 
sion, with certain modifications, as follows: 

"(1) Provision for an avenue extending from the west- 
ern fountain in front of the Union Station southwesterly- 
to Pennsylvania Avenue, joining said avenue between Sec- 
ond and Third Streets Northwest; 

"(2) Closing of North Capitol Street south of D Street; 

"(3) Closing of C Street to vehicular traffic between New- 
Jersey Avenue and Delaware Avenue, and removal of street- 
car tracks from C Street and re-laying them in a depres- 
sion and subway between New Jersey Avenue and Delaware. 
Avenue, and extending the street-car tracks on C Street 
from Delaware Avenue to First Street Northeast; 

"(4) Removal of street-car tracks from Delaware Avenue 
and B Street (including the spur extending from Delaware 
Avenue into the Capitol Grounds) and re-laying them on 
First Street Northeast; 

"(5) Construction of an underground garage extending, 
from Delaware Avenue to New Jersey Avenue; 
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"(6) Acquisition of private property and removal of 
existing buildings, as hereinafter provided; and 

"(7) Construction of terraces and fountains, grading, 
landscaping, and architectural treatment." 

Sec. 2. "For the purposes of this act the Architect of 
the Capitol is authorized, under the direction of the com- 
mission — 

"(1) To acquire, on behalf of the United States, by pur- 
chase, condemnation, or otherwise, all or any part of the 
privately owned lands, including buildings and other 
structures, in lot 800 of square numbered 574; square num- 
bered 575; lots 1, 2, and 818 of square numbered 630; lot 1 
of square numbered 631; the western half of square num- 
bered 633; and reservation numbered 12, as such squares 
and reservation appear on the records of the office of the 
surveyor of the District of Columbia as of the date of the 
approval of this act. 

"The Architect of the Capitol is authorized to acquire 
all or any part of the lands, including buildings or other 
structures, in lot 801 of square 574 and lot 821 of square 
630 as su6h squares appear on the records of the office of 
the Surveyor of the District of Columbia as of the date 
of the approval of this amendatory act. Any condemna- 
tion proceedings instituted under authority of this act 
shall be in accordance with the provisions of the act en- 
titled 'An Act to provide for the acquisition of land in the 
District of Columbia for the use of the United States,' 
approved March 1, 1929 (§§ 16-619 to 16-644). 

"(2) When title to the property specified in subdivision 
(1) of this section has been vested in the United States, to 
provide for the demolition and removal, as expeditiously 
as possible, of any structures thereon; and to provide for 
the demolition and removal, as expeditiously as possible, 
of any structures on other lands within the area of the 
proposed development. 

"(3) To enter into contracts, to purchase materials, sup- 
plies, equipment, and accessories, in the open market, to 
employ the necessary personnel, including professional 
services v/ithout reference to section 35 of the act ap- 
proved June 25, 1910, and to make such expenditures, 
including expenditures for advertising and travel and the 
purchase of technical and reference books, as may be 
necessary." 

Sec. 3. "All privately owned lands acquired under the 
provisions of this Act, together with all other lands within 
the area of development proposed in Scheme B of House 
Document Numbered 252, Seventieth Congress, first ses- 
sion, including streets and roadways, shall be a part of the 
Capitol Grounds under the jurisdiction and control of the 
Architect of the Capitol, and all lands within such area 
heretofore under the jurisdiction and control of the Com- 
missioners of the District of Columbia are hereby trans- 
ferred to the jurisdiction and control of the Architect of 
the Capitol; except that any street or roadway within such 
area under the jurisdiction and control of the Commission- 
ers of the District of Columbia shall not be transferred to 
the jurisdiction and control of the Architect of the Capitol 
until such time as the Architect of the Capitol files notice 
in writing with the Commissioners of the District of 
Columbia that such transfer is necessary for the proposed 
development." 

Sec. 4. "(a) It shall be the duty of any street-railway 
company, the removal of whose tracks is necessary under 
the plan of the proposed development, when so requested 
in writing by the Architect of the Capitol, to remove any 
of such tracks, to repair and restore the space vacated, 
and to re-lay such tracks on the streets designated, as may 
be directed by the Architect of the Capitol, the total cost 
thereof to be borne by said companies. 

"(b) Whenever, in carrying out the provisions of this 
act, it becomes necessary to change the grade of any 
street occupied by the tracks of any street-railway com- 
pany the company shall adjust the grade of such tracks 
to the new grade of the street, the total cost of such 
adjustment to be borne by said company." 

Statues 

Act of June 8, 1940, 54 Stat. 260, ch. 294, provides for 
removal of the statue of John Marshall from its present 
site in the Capitol grounds to a new site in proximity to 
the Supreme Court Building. Act of June 11, 1940, 54 



Stat. 299, ch. 317, authorizes selection of a site in the 
Capitol grounds and erection thereon of a statue of George 
Washington. 

Washington Post Office — Custody and Control 
The Post Office Department shall have exclusive juris- 
diction, control, and custody of the Washington City post 
office and the additions thereto, located at North Capitol 
Street and Massachusetts Avenue, to be operated and 
maintained by it the same as other public buildings 
under its custody and control. (Mar. 1, 1933, 47 Stat. 
1419, ch. 162; June 10, 1933, Ex. Ord. No. 6166, § 1.) 

Cross References 

Jurisdiction of Metropolitan Police includes Federal 
buildings, § 4-120. 

Metropolitan Police, § 4-101 et seq. 

United States Park Police, § § 4-201 tO 4-208. 

White House Police, § § 4r-301 to 4-306. 

Statutory References 

Capitol Police for Capitol Grounds and terraces, U. S. C 
title 40, §§ 206-215. 

This section is in U. S. C, title 40, § 193. 

CAPITOL GROUNDS 

§§9-106 to 9-117. Repealed July 31, 1946, 60 Stat. 720^ 
ch. 707, § 15. 

Sections 9-106 to 9-116 were from Act July 1, 1882, 22 
Stat. 126, ch. 258, §§ 1-11, and §§ 881-890 of the 1901 Code.. 

Section 9-117 was from Act June 6, 1900, 31 Stat. 613,. 
ch. 791, § 1. 

Section 9-106 which related to trespass on Capitol 
grounds is now covered by § 9-119. 

Section 9-107 which related to obstruction of roads is 
now covered by § 9-120. 

Section 9-108 which related to sale of goods on Capitol 
grounds is now covered by § 9-121. 

Section 9-109 which related to injuries to Capitol 
grounds is now covered by § 9-122. 

Section 9-110 which related to fireworks on Capitol 
grounds is now covered by § 9-123. 

Section 9-111 which related to parades on Capitol 
grounds is now covered by § 9-124. 

Section 9-112 which related to prosecutions of offenses: 
is now covered by § 9-125. 

Section 9-113 which related to arrests on Capitol 
grounds is now covered by § 9-126. 

Section 9-114 which related to employees' aid is now 
covered by § 9-127. 

Section 9-115 which related to suspension of regulations, 
over Capitol grounds is now covered by § 9-128. 

Section 9-116 which related to authority of Capitol 
Police Commission to suspend regulations is now covered 
by § 9-129. 

Section 9-117 which related to concerts on Capitol 
grounds is now covered by § 9-130. 

Prosecutions Unaffected by Repeal 

Sec. 15 of the act of July 31, 1946, which repealed sections 
provided: "Provided, however, That any violation of any 
of the provisions of said Acts hereby repealed, occurring 
before the date of this repeal, may be prosecuted to the 
same extent as if this Act had not been enacted." 

§ 9-118. Capitol grounds area. 

The United States Capitol Grounds shall comprise 
all squares, reservations, streets, roadways, walks, 
and other areas as defined on a map entitled "Map 
showing areas comprising United States Capitol 
Grounds", dated June 25, 1946, approved by the 
Architect of the Capitol and recorded in the Office 
of the Surveyor of the District of Columbia in book 
127, page 8, and the jurisdiction and control over 
the United States Capitol Grounds, heretofore vested 
by law in the Architect of the Capitol, is hereby 
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extended to the entire area of the United States 
Capitol Grounds as defined on the aforementioned 
map, and the Architect of the Capitol shall be re- 
sponsible for the maintenance and improvement 
thereof: Provided, That those streets and roadways 
in said United States Capitol Grounds shown on 
said map as being under the jurisdiction and con- 
trol of the Commissioners of the District of Colum- 
bia shall continue under such jurisdiction and con- 
trol, and said Commissioners shall be responsible 
for the maintenance and improvement thereof : Pro- 
vided further. That the Commissioners of the Dis- 
trict of Columbia shall be permitted to enter any 
part of said United States Capitol Grounds for the 
purpose of repairing or maintaining or, subject to 
the approval of the Architect of the Capitol, for the 
purpose of constructing or altering, any utility serv- 
ice of the District of Columbia government. (July 
31, 1946, 60 Stat. 718, ch. 707, § 1.) 

Applicability of §§ 9-118 to 9-132 to Other Laws 

Section 16 (ta) of the act of July 31, 1946, cited to text 
provided: 

(b) Nothing in this Act shall be construed to repeal, 
amend, alter, or supersede (1) section 1820 of the Revised 
Statutes (U. S. C, title 40, sec. 193); (2) an Act entitled 
"An Act to protect the public property, turf, and grass of 
the Capitol Grounds from injury", approved April 29, 1876 
(19 Stat. 41; U. S. C, title 40, sec. 214); (3) except as 
provided in section 9 of this Act, section 15 of an Act 
entitled "An Act for the preservation of the public peace 
and the protection of property within the District of 
Columbia", approved July 29, 1892 (27 Stat. 325; U. S. C, 
title 40, sec. 101); (4) the second proviso in the item 
"Capitol garages" under the caption "Capitol Buildings 
and Grounds" contained in an Act entitled "An Act mak- 
ing appropriations for the legislative branch of the Gov- 
ernment for the fiscal year ending June 30, 1933, and for 
other purposes", approved June 30, 1932 (47 Stat. 382, 
391; U. S. C, title 40, sec. 185a); or (5) an Act entitled 
"An Act to authorize the use of part of the United States 
Capitol Grounds east of the Union Station for the parking 
of motor vehicles", approved July 8, 1943 (57 Stat. 390). 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193a. 

§9-119. Public travel in and occupancy of Capitol 
Grounds. 

Public travel in and occupancy of said United 
States Capitol Grounds shall be restricted to the 
roads, walks, and places prepared for that purpose 
by flagging, paving, or otherwise. (July 31, 1946, 
60 Stat. 718, ch. 707. § 2.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193b. 

§9-120. Obstruction of roads in Capitol Grounds, 

It is forbidden to occupy the roads in said United 
States Capitol Grounds in such manner as to ob- 
struct or hinder their proper use, or to use the roads 
in the area of said United States Capitol Grounds, 
south of Constitution Avenue and B Street and north 
of Independence Avenue and B Street, for the con- 
veyance of goods or merchandise, except to or from 
the Capitol on Government service. (July 31, 1946, 
60 Stat. 718, ch. 707, § 3.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193c. 



§9-121. Sale of goods in Capitol Grounds — Advertis- 
ing—Begging. 

It is forbidden to offer or expose any article for sale 
in said United States Capitol Grounds; to display 
any sign, placard, or other form of advertisement 
therein; to solicit fares, alms, subscriptions, or con- 
tributions therein. (July 31, 1946, 60 Stat. 718, ch. 
707, § 4.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193d. 

§ 9-122. Removal or injury of property in Capitol 
Grounds. 

It is forbidden to step or climb upon, remove, or 
in any way injure any statue, seat, wall, fountain, 
or other erection or architectural feature, or any 
tree, shrub, plant, or turf in said United States 
Capitol Grounds. (July 31, 1946, 60 Stat. 718, ch. 
707, § 5.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193e. 

§9-123. Firearms or fireworks, orations and loud lan- 
guage, forbidden in Capitol Grounds. 

It is forbidden to discharge any firearm, firework 
or explosive, set fire to any combustible, make any 
harangue or oration, or utter loud, threatening, or 
abusive language in said United States Capitol 
Grounds. (July 31, 1946, 60 Stat. 718, ch. 707, § 6.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193f. 

§9-124. Parades or assemblages and displays forbid- 
den in Capitol Grounds. 

It is forbidden to parade, stand, or move in proces- 
sions or assemblages in said United States Capitol 
Grounds, or to display therein any flag, banner, or 
device designed or adapted to bring into public 
notice any party, organization, or movement, except 
as hereinafter provided in sections 9-128 and 9-129. 
(July 31, 1946, 60 Stat. 719, ch. 707, § 7.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193g. 

§9-125. Prosecution and punishment of offenses in 
Capitol Grounds. 

Offenses against sections 9-119 to 9-124 shall be 
punishable by a fine not exceeding $100, or imprison- 
ment not exceeding sixty days, or by both such fine 
and imprisonment, prosecution for such offenses to 
be had in The Municipal Court for the District of 
Columbia, upon information by the United States 
Attorney or any of his assistants : Provided, That in 
cases where public property is damaged in an amount 
exceeding $100, the offense shall be punishable by 
imprisonment for not more than five years. (July 
31, 1946, 60 Stat. 719, ch. 707, § 8.) 

Offenses Commttted Prior to July 31, 1946 
Section 15 of the act of July 31, 1946, provided in part: 
"Provided, however. That any violation of any of the pro- 
visions of said Acts hereby repealed, occurring before the 
date of this repeal, may be prosecuted to the same extent 
as if this Act had not been enacted." 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193h. 
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§9-126. Policing of Capitol Buildings and Grounds — 
Powers of Capitol Police— Arrests by Metropoli- 
tan Police. 

The Capitol Police shall police the United States 
Capitol Buildings and Grounds under the direction 
of the Capitol Police Board, consisting of the Ser- 
geant at Arms of the United States Senate, the Ser- 
geant at Arms of the House of Representatives, and 
the Architect of the Capitol, and shall have the 
power to enforce the provisions of sections 9-118 to 
9-132 and regulations promulgated under section 
9-131 and to make arrests within the United States 
Capitol Buildings and Grounds for any violations of 
any law of the United States or of any State, or any 
regulation promulgated pursuant thereto: Provided, 
That the Metropolitan Police force of the District of 
Columbia are hereby authorized to make arrests 
within the United States Capitol Buildings and 
Grounds for any violations of any such laws or 
regulations, but such authority shall not be construed 
as authorizing the Metropolitan Police force, except 
with the consent or upon the request of the Capitol 
Police Board, to enter such buildings to make arrests 
in response to complaints or to serve warrants or to 
patrol the United States Capitol Buildings and 
Grounds, with the exception of the streets and road- 
ways shown on the map referred to in section 9-118 
as being under the jurisdiction and control of the 
Commissioners of the District of Columbia. For the 
purpose of this section, the word "grounds" shall in- 
clude the House Office Building parking area. (July 
31, 1946, 60 Stat. 719, ch. 707, § 9.) 

Cross Reference 
Definition of "Capitol Buildings" see § 9-132. 

Statutory Reference 
This section is in the U. S. Code, title 40, § 212a. 

§9-127. Employees in Capitol or Capitol Grounds to 
assist authorities. 

It shall be the duty of all persons employed in the 
service of the Government in the Capitol or in the 
United States Capitol Grounds to prevent, as far as 
may be in their power, offenses against sections 9-118 
to 9-132, and to aid the police, by information or oth- 
erwise, in securing the arrest and conviction of 
offenders. (July 31, 1946, 60 Stat. 719, ch. 707, § 10.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 1931. 

§9-128. Suspension of prohibition against use of 
Capitol Grounds. 

In order to admit of the due observance within 
the United States Capitol Grounds of occasions of 
national interest becoming the cognizance and enter- 
tainment of Congress, the President of the Senate 
and the Speaker of the House of Representatives, 
acting concurrently, are hereby authorized to sus- 
pend for such proper occasions so much of the pro- 
hibitions contained in sections 9-119 to 9-124, as 
would prevent the use of the roads and walks of the 
said grounds by processions or assemblages, and the 
use upon them of suitable decorations, music, ad- 
dresses, and ceremonies: Provided, That responsible 
officers shall have been appointed, and arrange- 
ments determined which are adequate, in the judg- 
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ment of said President of the Senate and Speaker of 
the House of Representatives, for the maintenance of 
suitable order and decorum in the proceedings, and 
for guarding the Capitol and its grounds from injury. 
(July 31, 1946, 60 Stat. 719, ch. 707, § 11.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193j. 

§9-129. Capitol Police Board power to suspend pro- 
hibitions. 

In the absence from Washington of either of the 
officers designated in section 9-128, the authority 
therein given to suspend certain prohibitions of this 
Act shall devolve upon the other, and in the absence 
from Washington of both it shall devolve upon the 
Capitol Police Board: Provided, That notwithstand- 
ing the provisions of sections 9-124 and 9-128, the 
Capitol Police Board is hereby authorized to grant 
the Commissioners of the District of Columbia au- 
thority to permit the use of Louisiana Avenue for any 
of the purposes prohibited by said section 9-124. 
(July 31, 1946, 60 Stat. 719, ch. 707, § 12.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193k. 

§9-130. Concerts on Capitol Grounds. 

Nothing in sections 9-118 to 9-129 shall be con- 
strued to prohibit the giving of concerts in the 
United States Capitol Grounds, at such times as 
will not interfere with the Congress, by any band 
in the service of the United States, when and as 
authorized by the Architect of the Capitol. (July 31, 
1946, 60 Stat. 720, ch. 707, § 13.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193Z. 

§9-131. Traffic regulations by Capitol Police Board — 
Penalties — Prosecution. 

(a) The Capitol Police Board, consisting of the 
Sergeant at Arms of the United States Senate, the 
Sergeant at Arms of the House of Representatives, 
and the Architect of the Capitol, shall have exclusive 
charge and control of the regulation and movement 
of all vehicular and other traffic, including the park- 
ing and impounding of vehicles and limiting the 
speed thereof, within the United States Capitol 
Grounds, except on those streets and roadways 
shown on the map referred to in section 9-118 as 
being under the jurisdiction and control of the Com- 
missioners of the District of Columbia; and said 
Board is hereby authorized and empowered to make 
and enforce all necessary regulations therefor and 
to prescribe penalties for violation of such regula- 
tions, such penalties not to exceed a fine of $300 or 
imprisonment for not more than ninety days. Not- 
withstanding the foregoing provisions of this sec- 
tion those provisions of sections 40-601 to 40-617, for 
the violation of which specific penalties are provided 
in said sections, shall be applicable to the United 
States Capitol Grounds. Prosecutions for violation 
of such regulations shall be in The Municipal Court 
for the District of Columbia, upon information by 
the Corporation Counsel of the District of Columbia 
or any of his assistants. 



§ 9-132 



TITLE 9.— PUBLIC BUILDINGS AND GROUNDS 



Page 310 



(b) Regulations authorized to be promulgated 
under this section shall be promulgated by the Cap- 
itol Police Board within six months after approval of 
sections 9-118 to 9-132: Provided, That until such 
regulations are promulgated and become effective, 
the traffic regulations of the District of Columbia 
shall be applicable to the United States Capitol 
Grounds. 

(c) All regulations promulgated under the au- 
thority of this section shall, when adopted by the 
Capitol Police Board, be printed in one or more of 
the daily newspapers published in the District of 
Columbia, and shall not become effective until the 
expiration of ten days after the date of such 
publication. 

(d) It shall be the duty of the Commissioners of 
the District of Columbia, or any officer or employee 
of the government of the District of Columbia desig- 
nated by said Commissioners, upon request of the 
Capitol Police Board, to cooperate with the Board 
in the preparation of the regulations authorized 
to be promulgated under this section, and any futui:e 
amendments thereof. (July 31, 1946, 60 Stat. 720, 
ch. 707, § 14.) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 212b. 

§9-132. "Capitol Buildings" defined. 

The provisions of sections 9-118 to 9-125 and 
9-127 to 9-131, shall not be construed to extend 
Inside the Capitol Buildings; and the words "Capitol 
Buildings" as used in this Act, shall be construed to 
include the United States Capitol, Senate Office 
Building, House Office Buildings, Capitol Power 
Plant, and Legislative Garage. (July 31, 1946, 60 
Stat. 721, ch. 707, § 16 (a) .) 

Statutory Reference 
This section is in the U. S. Code, title 40, § 193m. 

Chapter 2.— CONSTRUCTION OF PUBLIC 
BUILDINGS 

Sec. 

9-201. Municipal center — ^Establishment. 
9-202. Municipal center — Rental. 

9-203. Electric light and power plants — Construction. 

9-204. Public buildings — Loans for construction author- 
ized — Projects enumerated — Location deter- 
mined. 

9-205. Public buildings — ^Funds available for acquiring 

lands for public use — Condemnation proceedings. 
9-206. Public buildings — Reimbursement, proportion of 

tax receipts to be credited to reimbursement 

fund — Anticipating payments. 
9-207. Public buildings — Reports to be submitted to 

Congress. 

9-208. May borrow money from United States for public 
works — Approval of President — Certain projects 
authorized. 

9-209. Purposes for which funds may be used. 

9-210. Repayment of funds. 

9-211. Estimates and report to Congress. 

9-212. Limitations on borrowing power. 

9-213. Interest on funds borrowed from Public Works 

Administration. 
9-214. Interest to be determined by Secretary of Treasury. 
9-215. Authorized to borrow additional funds for public 

works — Approval of President — Certain project 

specified. 

9-216; Purposes for which funds may be used. 

9-217. Repayment — Interest — Included in annual budget. 

9-218. Estimates and report to Congress. 



§9-201 [20: 1584]. Municipal center— Establishment. 

The Commissioners of the District of Columbia 
are authorized and directed to acquire by purchase, 
condemnation, or otherwise, all of squares numbered 
490, 491, 533, and reservation 10, in the District of 
Columbia, including buildings and other structures 
thereon, as a site for a municipal center, and to con- 
struct thereon necessary buildings to house municipal 
activities: Provided, That the Commissioners of the 
District of Columbia are hereby authorized to close 
and vacate such portions of streets and alleys as lie 
between or within such squares, as in the judgment 
of said commissioners may be necessary, and the 
portions of such streets and alleys so closed and 
vacated shall thereupon become parts of such sites: 
Provided further. That if this property or any part 
thereof shall be condemned, the Commissioners of 
the District of Columbia shall be entitled to enter 
immediately into the possession -of any such property 
for which an award shall have been made by paying 
the amount of such award into the registry of the 
District Court of the United States for the District 
of Columbia. (Feb. 28, 1929, 45 Stat. 1408, ch. 379, 
§1.) 

Compiler's Notes 

The act of July 3, 1930 (46 Stat. 957, ch. 848), provided: 
"For the preparation of plans and design of buildings for 
the municipal center, and for a model and estimates of 
cost of the complete group of buildings, including supplies, 
equipment, and traveling and other necessary expenses, 
and the employment, by contract or otherwise, of such 
architectural and other professional services as shall be 
approved by the Commissioners of the District of Columbia 
without reference to the Classification Act of 1923, as 
amended, $65,000." 

By the act of February 23, 1931 (46 Stat. 1384, ch. 282) , 
the following appropriation was made in connection with 
the municipal center: "For beginning the construction of 
the first unit of the municipal center, $1,500,000 to be 
immediately available; and the Commissioners of the Dis- 
trict of Columbia are authorized to enter into contract 
or contracts for the preparation of site and completion 
of such unit at a total cost not exceeding $6,000,000: 
Provided, That not to exceed $200,000 of this appropriation 
shall be available for the preparation of plans and specifi- 
cations, cost of superintendence of construction, and 
employment of such architectural or other professional 
services as shall be approved by the Commissioners of the 
District of Columbia without reference to section 3709 of 
the Revised Statutes (U. S. C, title 41, § 5), or the Classi- 
fication Act of 1923, as amended." 

The District of Columbia Appropriation Act for 1933 
(June 29, 1932, 47 Stat. 350. ch. 308), contained the fol- 
lowing provision with respect to the municipal center: 
"For the acquisition of land in the municipal center, and 
for grading and paving the streets, and relocation and 
construction of District of Columbia owned utilities within 
and/or adjacent to the municipal center, $222,000, and in 
addition thereto not to exceed $1,278,000 of the unex- 
pended balance of the appropriation for the municipal 
center contained in the District of Columbia Appropriation 
Act for the fiscal year 1932, of which sums not to exceed 
$900,000 shall be available for the acquisition of land in 
the municipal center, and not to exceed $600,000 shall be 
available for grading and paving of streets, and relocation 
and construction of District of Columbia owned utilities 
within and/or adjacent to the municipal center: Provided, 
That the Washington Railway and Electric Company is 
hereby directed to rebuild and relocate at its own expense 
the tracks of said company in D Street Northwest between 
Fifth Street and Indiana Avenue, and in Indiana Avenue 
east of Fifth Street to the vicinity of Second Street, in 
accordance with plans and profiles to be approved by the 
Commissioners of the District of Columbia, and in the 
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event of the failure of said Washington Railway and Electric 
Company to perform the work herein directed within the 
time fixed by the said Commissioners the said work shall 
be performed by the District of Columbia and this appro- 
priation shall be available for such purposes, and the cost 
of said v/ork shall be a valid and subsisting lien against 
the franchises and property of the said railway company 
and shall constitute a legal indebtedness of said company 
in favor of the District of Columbia, and the said lien 
may be enforced in the name of the District of Columbia 
by a bill in equity brought by the Commissioners of the 
District of Columbia in the Supreme Court of the District 
of Columbia, or by any other lawful proceeding against 
the said railway company." 

Cross References 

Acceptance and maintenance of memorial fountain for 
Metropolitan Police Department, § 4-901. 

Construction of children's tuberculosis sanitarium, 
§ 32-312. 

Employment of agents in purchase of school sites or 
other public buildings, § 1-812. 

General provisions concerning streets, § 7-102 and notes. 

General provisions for closing alleys and streets through 
lands belonging to District of Columbia, §§ 7-309 to 7-311. 

Testing of building materials, §§ 1-813, 1-814. 

§9-202 [20: 1584a]. Municipal center— Rental. 

The Commissioners of the District of Columbia are 
authorized in their discretion to rent, until their 
removal becomes necessary, at fair rental values, 
buildings acquired by the District in the municipal 
center, and to use such part of the rentals heretofore 
and hereafter collected as may be necessary for 
expenses of collection, repairs, and alterations to 
buildings by day labor or otherwise, expenses of 
moving and preservation and operating expenses of 
such buildings as may continue in private occupancy, 
the balance of the rentals to be covered into the 
treasury to the credit of the revenues of the District 
of Columbia. ( July 3, 1930, 46 Stat. 957, ch. 848.) 

Cross References 

Lease of lands acquired for park or playground purposes, 
§ 8-105. 

Lease of Rock Creek Park, § 8-148. 

Leases to "authority" of the United States under the 
Alley Dwelling Act, § 5-115. 

Leasing Washington National Airport, § 2-1603. 
Rental of fish wharf, § 10-135. 
Rental of wharves, § 9-102, 

Rental of Wholesale Producers' Market and farmers' 
street markets, §§ 10-136, 10-137. 

Sale or rental of public property under Alley Dwelling 
Act. §§ 5-103, 5-114. 

§9-203. Electric light and power plants — Construc- 
tion. 

No appropriation made before or after March 4, 
1907, for the construction or equipment of any 
executive or municipal building in the District of 
Columbia shall be expended for the production of 
electricity for light or power, unless, in the judgment 
of the Secretary of the Treasury, such necessary 
electric current for light and power can not be 
obtained at a less cost. (Mar. 4, 1907, 34 Stat. 1371, 
ch. 2918, § 9.) 

§9-204 [20: 1587]. Public buildings— Loans for con- 
struction authorized — Projects enumerated — Lo- 
cation determined. 

The commissioners of the District of Columbia 
are hereby authorized to borrow for the District of 



Columbia from the Federal Emergency Administra- 
tion of Public Works created by the National Indus- 
trial Recovery Act (which, for the purposes of sec- 
tions 9-204 to 9-207, shall be construed to include 
any agency created or designated by the President 
for similar purposes under the Emergency Relief 
Appropriation Act of 1935) ; and said administration 
is authorized to lend to said commissioners the sum 
of $10,750,000, or any part thereof, out of funds 
authorized by law for said administration, for the 
acquisition, purchase, construction, establishment, 
and development of a tuberculosis hospital, a sewage- 
disposal plant, an extension of or addition to Gal- 
linger Municipal Hospital, a jail or other enclosure 
for prisoners at Lorton, Virginia, and a building or 
buildings for the police court, the municipal court, 
the recorder of deeds, and the juvenile court, or any 
of them, said court buildings to be located on such 
portions or parts of Judiciary Square, or the area 
bounded by Fourth and Fifth Streets, D and G 
Streets, northwest, as shall be approved by said 
commissioners, and the National Capital Park and 
Planning Commission, or any one or more of said 
projects as the said Commissioners may determine; 
and to advance to the Children's Hospital of the Dis- 
trict of Columbia in compensation for clinical exam- 
ination of tubercular children, the sum of $100,000 or 
so much thereof as may be necessary for alterations 
and enlargement of building, equipment, and acces- 
sories. (June 25, 1934, 48 Stat. 1215, ch. 743, § 1; 
May 6, 1935, 49 Stat. 174, ch. 91, § 1.) 

Amendment 

The amendment of 1935 added the parenthetical clause 
In the first part of this section and all the projects which 
follow provision for the Jail at Lorton, Virginia. 

Cross References 

Authority to amend contracts and agreements made 
under this act (§§ 9-204 to 9-207) by which funds have 
been loaned or advanced to CJommissioners, § 9-212. 

Limitation on borrowing power under this act 
(§§ 9-204 to 9-207), § 9212. 

§9-205 [20: 1588]. Public buildings— Funds available 
for acquiring lands for public use — Condemnation 
proceedings. 

The sum authorized by section 9-204, or any part 
thereof, shall, when borrowed, be available to the 
commissioners of the District of Columbia for the 
acquisition by dedication, purchase, or condemnation 
of the fee simple title to land, or rights or easements 
in land, for the public uses authorized by sections 
9-204 to 9-207, and for the preparation of plans, de- 
signs, estimates, models, and contracts, for architec- 
tural, and other necessary professional services, with- 
out reference to the Classification Act of 1923, as 
amended, and section 5 of Title 41. U. S. Code, for 
the construction of buildings, including materials 
and labor, heating, lighting, elevators, plumbing, 
landscaping, and all other appurtenances, and the 
purchase and installation of machinery, apparatus, 
and any and all other expenditures necessary for or 
incident to the complete construction of the afore- 
said buildings and plants. All contracts, agreements, 
and proceedings in court for condemnation or other- 
wise, pursuant to sections 9-204 to 9-207, shall be 
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had and made in accordance with existing provisions 
of law, except as otherwise herein provided. (June 
25, 1934, 48 Stat. 1215, ch. 743, § 2.) 

§ 9-206 [20: 1589]. Public buildings— Reimbursement, 
proportion of tax receipts to be credited to re- 
imbursement fund — Anticipating payments. 

Seventy per centum of so much of said sum au- 
thorized by section 9-204 as may be expended as 
therein provided shall be reimbursed to the Federal 
Emergency Administration of Public Works from any 
funds in the treasury to the credit of the District of 
Columbia, as follows, to wit: Not less than $1,000,000 
on the 30th day of June each year after such sum 
shall have been advanced to said District until the 
full amount expended hereunder is reimbursed, with- 
out interest for the first three years after any such 
advances and with interest at not exceeding 4 per 
centum per year thereafter on annual balances as of 
each June 30: Provided, That whenever the District 
of Columbia is under obligation by virtue of the pro- 
visions of section 4 of Public Act Numbered 284, Sev- 
enty-first Congress, entitled "An Act for the acquisi- 
tion, establishment, and development of the George 
Washington Memorial Parkway, and so forth," ap- 
proved May 29, 1930 (46 Stat. 485, ch. 354) , to re- 
imburse the United States for sums appropriated 
by the Congress under that act, the total reim- 
bursement required under both that act and sec- 
tions 9-204 to 9-207 shall be not less nor more 
than $1,300,000 in any one fiscal year: Provided, 
That the Commissioners may, in their discre- 
tion, repay more than said amount: And provided 
further. That the Commissioners may, in their dis- 
cretion, allocate any reimbursement as between the 
sums due by them to the United States under the 
aforesaid act and the sums due by them to the Federal 
Emergency Administration of Public Works under 
sections 9-204 to 9-207: Provided, That such sums 
as may be necessary for the reimbursement herein 
required of or permitted by the District of Columbia, 
and for the payment of interest, shall be included 
in the annual estimates of the Commissioners of the 
District of Columbia, the first reimbursement to be 
made on June 30, 1936. Until 70 per centum of so 
much of said sum authorized by section 9-204 as may 
be expended as therein provided shall be reimbursed 
to the Federal Emergency Administration of Public 
Works, with interest as provided in this section, 10 
cents of the tax levied and collected upon each $100 
of the assessed valuation of all real and tangible per- 
sonal property subject to taxation in the District of 
Columbia shall be deposited in the treasury of the 
United States to the credit of a special account for 
such reimbursement to the Federal Emergency Ad- 
ministration of Public Works and shall not be avail- 
able for any other purpose. The commissioners may, 
in their discretion, anticipate from said special ac- 
count the payments required by sections 9-204 to 
9--207: Provided, That whenever the District of Co- 
lumbia is under obligation by virtue of the provisions 
of section 4 of said Public Act Numbered 284, Seventy- 
first Congress, reimbursement shall be not less than 
$300,000 in any one fiscal year. (June 25, 1934, 48 



Stat. 1215, ch. 743, §3; May 6, 1935, 49 Stat. 175, 
ch. 91, §2.) 

Compiler's Note 

This section partially supersedes § 1-219 in authorizing . 
anticipation of taxes. 

Amendment 

Section 2 of act of 1935 added the final proviso. 
Cross Reference 

George Washington Memorial Parkway, see note to 
§ 8-102. 

§ 9-207 [20: 1590]. Public buildings— Reports to be 
submitted to Congress. 

The Commissioners of the District of Columbia 
shall submit with their annual estimates to the Senate 
and the House of Representatives a report of their 
activities and expenditures under section 9-204. 
(June 25, 1934, 48 Stat. 1216, ch. 743, § 4.) 

§ 9-208. May borrow money from United States for 
public works — Approval of President — Certain 
projects authorized. 

The commissioners of the District of Columbia are 
hereby authorized to accept advancements for the 
District of Columbia from the Federal Emergency 
Administration of Public Works, created by the Na- 
tional Industrial Recovery Act, and said adminis- 
tration with the approval of the President is author- 
ized to advance to said commissioners the sum of 
$18,150,000, or any part thereof, in addition to any 
sums heretofore advanced to the District of Colum- 
bia by said administration, out of funds authorized 
by law for said administration, for the acquisition, 
purchase, construction, establishment, and develop- 
ment of public works, including among others a 
building or buildings for the municipal court, the 
recorder of deeds, and the juvenile court, or any of 
them, said buildings to be located on such portions 
or parts of Judiciary Square, or the area bounded by 
Fourth and Fifth Streets, D and G Streets, North- 
west, or upon such other area or areas as shall be 
approved by said commissioners and the National 
Capital Park and Planning Commission and the mak- 
ing of such advances is hereby included among the 
purposes for which funds heretofore appropriated or 
authorized for said administration, including funds 
appropriated by the Public Works Administration 
Appropriation Act of 1938, may be used, in addition 
to the other purposes specified in the respective acts 
appropriating or authorizing said funds. (June 25, 
1938, 52 Stat. 1203, ch. 704, § 1.) 

§ 9-209. Purposes for which funds may be used. 

The sum authorized by section 9-208, or any part 
thereof shall, when advanced, be available to the 
commissioners of the District of Columbia for the 
acquisition by dedication, purchase, or condemna- 
tion of the fee-simple title to land, or rights or ease- 
ments in land, for the public uses authorized by 
sections 9-208 to 9-212, and for the prepara- 
tion of plans, designs, estimates, models, and speci- 
fications; and for architectural and other neces- 
sary professional services without reference to the 
Classification Act of 1923, as amended, U. S. C, title 
5, ch. 13, and U. S. C, title 41, § 5; for the construe- 
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tion of buildings, including materials and labor, 
heating, lighting, elevators, plumbing, landscaping, 
and all other appurtenances, and the purchase and 
installation of machinery, furniture, equipment, ap- 
paratus, and any and all other expenditures neces- 
sary for or incident to the complete construction and 
equipment for use of the aforesaid buildings and 
plants. All contracts, agreements, and proceedings 
in court for condemnation or otherwise, pursuant to 
sections 9-208 to 9-212 shall be had and made in 
accordance with existing provisions of law except 
as otherwise herein provided. (June 25, 1938, 52 
Stat. 1204, ch. 704, § 2.) 

§ 9-210. Repayment of funds. 

The Federal Emergency Administration of Public 
Works shall be repaid 55 per centum of any moneys 
advanced under section 9-208 in annual instalments 
over a period of not to exceed twenty-five years 
with interest thereon for the period of amortization : 
Provided, That such sums as may be necessary for 
the reimbursement herein required of the District of 
Columbia, and for the payment of interest, shall be 
included in the annual estimates of the Commis- 
sioners of the District of Columbia, the first reim- 
bursement to be made on June 30, 1941: Provided 
further, That whenever the District of Columbia is 
under obligation by virtue of the provisions of sec- 
tion 4 of Public Act Numbered 284, Seventy-first 
Congress [46 Stat. 485, ch. 354], reimbursement 
under that act shall be not less than $300,000 in any 
one fiscal year. (June 25, 1938, 52 Stat. 1204, ch. 
704, §3.) 

§ 9-211. Estimates and report to Congress. 

The Commissioners of the District of Columbia 
shall submit with their annual estimates to the Con- 
gress a report of their activities and expenditures 
under section 9-208. (June 25, 1938, 52 Stat. 1204, 
ch. 704, § 4.) 

§9-212. Limitations on borrowing power. 

The Commissioners of the District of Columbia are 
not authorized to borrow any further sum or sums 
under the provisions of sections 9-204 to 9-207. 
(June 25, 1938, 52 Stat. 1204, ch. 704, § 5.) 

§9-213. Interest on funds borrowed from Public 
Works Administration. 

The commissioner of Public Works, under the 
direction and supervision of the Federal Works Ad- 
ministrator, and the commissioners of the District 
of Columbia are authorized to amend existing con- 
tracts and agreements by which funds have been 
loaned or advanced or are obligated to be loaned 
or advanced to said commissioners, for the acquisi- 
tion, purchase, construction, establishment, and de- 
velopment of public works, pursuant to the authority 
of sections 9-204 to 9-207, or sections 9-208 to 9-212, 
so as to provide for the payment of interest on the 
amounts of such loans and advances to be repaid 
to the Public Works Administration at such rate 
as would, in the opinion of the Secretary of the 
Treasury, be the lowest interest rate available to the 



District of Columbia were said District authorized 
by law to issue and sell obligations to the public at 
the par value thereof, in a sum equal to the repay- 
able amounts of such loans and advances, maturing 
serially over a period of fifteen years in approxi- 
mately equal annual instalments, including both 
principal and interest, and secured by a first pledge 
of and lien upon all the general-fund revenues of 
said District. (July 1, 1940, 54 Stat. 706, ch. 494, § 1.) 

§ 9-214. Interest to be determined by Secretary of 
Treasury. 

The Secretary of the Treasury is authorized and 
directed to advise the Commissioner of Public Works 
and the Commissioners of the District of Columbia 
of such interest rate which, in his opinion and in 
the aforesaid circumstances, would be available to 
the District of Columbia on the date of enactment 
of this joint resolution. (July 1, 1940, 54 Stat. 706, 
ch. 494, § 2.) 

§ 9-215. Authorized to borrow additional funds for 
public works — Approval of President — Certain 
project specified. 

The commissioners of the District of Columbia are 
hereby authorized to accept advancements for the 
District of Columbia from the Federal Emergency 
Administration of Public Works, or its successor, and 
said administration, or its successor, with the ap- 
proval of the President is authorized to advance to 
said commissioners the sum of $450,000, or any part 
thereof, in addition to any sums heretofore advanced 
to the District of Columbia by said administration, or 
its successor, out of funds authorized by law for said 
administration, or its successor, for a building for 
the office of the recorder of deeds to be located on 
premises now known as 515 D Street Northwest, for- 
merly used as the police court, as recommended by 
a committee appointed by the commissioners under 
order of January 12, 1940, and the making of such 
advances is hereby included among the purposes 
for which funds heretofore appropriated or author- 
ized for said administration or its successor, includ- 
ing funds appropriated by the Public Works Admin- 
istration Appropriation Act of 1938, may be used, in 
addition to the other purposes specified in the re- 
spective acts appropriating or authorizing said funds. 
(July 11, 1940, 54 Stat. 757, ch. 583, § 1.) 

§ 9-216. Purposes for which funds may be used. 

The sum authorized by section 9-215, or any part 
thereof shall, when advanced, be available to the 
commissioners of the District of Columbia for the 
preparation of plans, designs, estimates, models, and 
specifications; and for architectural and other nec- 
essary professional services required for carrying 
out the provisions of sections 9-215 to 9-219; for 
the construction of a recorder of deeds building, 
including materials and labor, heating, lighting, ele- 
vators, plumbing, landscaping, transportation or 
rental thereof, and all other appurtenances, and the 
purchase and installation of machinery, furniture, 
equipment, apparatus, and any and all other ex- 
penditures necessary for or incident to the complete 
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construction and equipment for use of the aforesaid 
building and plant. (July 11, 1940, 54 Stat. 757, ch, 
583, § 2.) 

§^217. Repayment — Interest — Included in annual 
budget. 

The Federal Emergency Administration of Public 
Works, or its successor, shall be repaid 55 per 
centum of any moneys advanced under section 
9-215 in annual instalments over a period of not 
to exceed twenty-five years with interest thereon 
at such rate as is agreed upon by the commissioners 
of the District and the Federal Emergency Admin- 
istration of Public Works, or its successor, for the 
period of amortization: Provided, That such sums 
as may be necessary for the reimbursement herein 
required of the District of Columbia, and for the 
payment of interest, shall be included in the annual 
estimates of the commissioners of the District of 
Columbia, the first reimbursement with interest to 
be made not later than June 30, 1944: Provided 
further. That whenever the District of Columbia is 
under obligation by virtue of the provisions of section 
4 of Public Act Numbered 284, Seventy-first Congress, 
46 Stat. 482, ch. 354, reimbursement under that act 
shall not be less than $300,000 in any one fiscal year. 
(July 11, 1940, 54 Stat. 757, ch. 583, § 3.) 

§ 9-218. Estimates and report to Congress. 

The Commissioners of the District of Columbia 
shall submit with their annual estimates to the 
Congress a report of their activities and expenditures 
under section 9-215. (July 11, 1940, 54 Stat. 758, 
ch. 583, § 4.) 

Chapter 3.— SALE OF PUBLIC LANDS 

Sec. 

9-301. Commissioners authorized to sell real estate. 
9-302. Expenses of sales of real estate. 
9-303. Commissioners to execute deeds to sell real estate. 
9-304. Secretary of Interior authorized to sell certain real 

estate in National Park Service. 
9-305. Solicitation for bids. 
9-306. Expenses of sales. 

§ 9-301 [20: 1621]. Commissioners authorized to sell 
real estate. 

The Commissioners of the District of Columbia, 
with the approval of the National Capital Park and 
Planning Commission, are authorized and empow- 
ered in their discretion, for the best interests of the 
District of Columbia, to sell and convey, in whole 
or in part, to the highest bidder at public or private 
sale, real estate now or hereafter owned in fee simple 
by the District of Columbia for municipal use, in 
the District of Columbia, which the commissioners 
and the National Capital Park and Planning Com- 
mission find to be no longer required for public pur- 
poses. (Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 1.) 

Compiler's Notes 
Act of April 13. 1934, 48 Stat. 574, ch. 113 (D. C. Code 
1929, title 20, § 1585) authorized the commissioners to 
sell the old Potomac School property, known as lot 802 
in square 327. 

Act of June 15, 1934, 48 Stat. 967, ch. 541 (D. C. Code 
1929, title 20, § 1586), authorized the commissioners to 



sell the Tenley School Building, known as parcels 
35/130 and 131, parcel 130. 

Cross References 
Commissioners may loan money for purpose of carrying 
out terms of the District of Columbia Alley Dwelling Act, 
§ &-116. 

Disposal of Industrial Home School. § 32-503. 

Duty of Director of National Park Service to report 
sales of public lands so that said lands may be entered 
for taxation, § 47-409. 

Exemption from operation of law requiring license to 
deal in real estate. § 45-1402. 

Reimbursement of funds advanced upon disposal of real 
estate of charitable or reformatory institutions, § 32-1003. 

Rent, sale, or exchange of lands acquired under District 
of Columbia Alley Dwelling Act, §§ 5-103 to 5-116. 

Sale of lands and buildings under Alley Dwelling Act, 
§§ 5-103. 5-114. 

Sale of lands not needed for public purposes, § 16-613. 

Sale of lot 14 in square 263, §§ 31-805, 31-806. 

§9-302 [20: 1622]. Expenses of sales of real estate. 

The said commissioners are further authorized to 
pay the reasonable and necessary expenses of sale 
of each parcel of land sold, and shall deposit the net 
proceeds thereof in the treasury of the United States 
to the credit of the District of Columbia. (Aug. 5, 
1939, 53 Stat. 1211, ch. 449, § 2.) 

§9-303 [20: 1623]. Commissioners to execute deeds to 
sell real estate. 

The said commissioners are hereby authorized to 
execute proper deeds of conveyance for real estate 
sold under the provisions of sections 9-301 to 9-306, 
which shall contain a full description of the land sold, 
either by metes and bounds, or otherwise, according 
to law. (Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 3.) 

Cross Referenck 

General provisions for execution of Instruments by Com- 
missioners, § 1-214. 

§9-304 [20: 1624]. Secretary of Interior authorized to 
sell certain real estate in National Park Service. 

The Secretary of the Interior, with the approval of 
the National Capital Park and Planning Commission, 
is hereby authorized, in his discretion, for the best 
interests of the United States, to sell and convey, in 
whole or in part, by proper deed or instrument, any 
real estate held by the United States in the District 
of Columbia and under the jurisdiction of the Na- 
tional Park Service, which may be no longer needed 
for public purposes, for cash, or on such deferred- 
payment plan as the Secretary of the Interior may 
approve, at a price not less than that paid for it by 
the government and not less than its present ap- 
praised value as determined by him. (Aug. 5^ 1939, 
53 Stat. 1211, ch. 449, § 4.) 

Cross Reference 
Authority to sell certain lands, § 8-123. 

§9-305 [20: 1625]. Solicitation for bids. 

In selling any parcel of land under sections 9-301 
to 9-306, said secretary shall cause such public or 
private solicitation for bids or offers to be made as 
he may deem appropriate, and shall sell the parcel 
to the party agreeing to pay the highest price therefor 
if such price is otherwise satisfactory: Provided, 
That in the event the price offered or bid by the owner 
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of any lands abutting the lands to be sold equals the 
highest price offered or bid by any other party, the 
parcel may be sold to such abutting owner. (Aug. 5, 
1939, 53 Stat. 1211, oh. 449, § 5.) 

§9-306 [20: 1626]. Expenses of sales. 

Said secretary is further authorized to pay the 
reasonable and necessary expenses of sale of each 
parcel of land sold, and shall deposit the net proceeds 
thereof in the treasury to the credit of the United 



States and the District of Columbia in the proportion 
that each paid the appropriations from which the 
parcels of land were acquired or were obligated to 
pay the same, at the time of acquisition, by reim- 
bursement. (Aug. 5, 1939, 53 Stat. 1211, ch. 449, § 6.) 

Compiler's Note 

Section 7 of the act of 1939, provided: "That all Acts 
and parts of Acts which may be inconsistent or in conflict 
with this Act are hereby repealed to the extent of the 
inconsistency or conflict." 
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1. Weights, measures, and markets. 



Sec. 
10-101 



Chapter 1.— WEIGHTS, MEASURES, AND MARKETS 



Sec. 
10-101. 



10-lOla. 

10-102. 

10-103. 



10-103a. 
10-104. 



10-105. 

10-106. 
10-107. 
10-108. 

10-109. 



10-110. 
10-111. 



10-112. 
10-113. 

10-114. 
10-115. 



10-116. 
10-117. 



10-118. 
10-119. 

10-120. 

10-121. 
10-122. 

10-123. 

10-124. 

10-124a 

10-125. 

10-126. 



Department of Weights, Measures, and Markets 
created — Superintendent — Assistants and em- 
ployees. 

Director of Weights, Measures, and Markets. 

Superintendent to give bond and take oath. 

Superintendent to have exclusive powers — 
Weighing and measuring devices to be exam- 
ined — Condemnation of devices not conform- 
~ Ing to standards — Unapproved weighing and 
measuring devices not to be possessed or used — 
Superintendent not required to approve devices 
belonging to United States. 

Advancement of moneys for investigational work. 

Weighing and measuring devices to be approved 
after alteration or repair — Condemnation tag 
not to be altered. 

Superintendent or assistants not to be hindered 
in making inspection. 

Superintendent to keep record of inspections. 

False measure prohibited-Limitation on prices. 

Commodities sold by weight — Net weight — "Ton" 
and "long ton" defined. 

Regulation of coin-in-slot and automatic vend- 
ing devices — ^Responsible person — ^Placard — 
Contents. 

Sales tickets — ^Furnished on request — Contents. 

Coal, charcoal, and coke — Sale by weight — Deliv- 
ery ticket — Verification of weight — Sales of less 
than a ton — Sales in packages of 100 pounds 
or less — Liquid contents — ^Vehicles to display 
vendor's name. 

Ice — Sale by weight — Scales for weighing. 

Bread — Standard loaf — Label— Permissible varia- 
tion in weight. 

Bottles or Jars for sale of milk — Markings. 

Standard containers for sale of fruits, vegetables, 
and other dry commodities — No sales except in 
standard containers or by weight or count. 

Substitutes for dry measure prohibited. 

Packages of food to be marked with weight, meas- 
ure, or count — Commissioners may authorize 
variation, tolerances, and exemptions as to 
small packages. 

Cord of wood — Standard — Commissioners to fix 
standard load of certain split wood. 

Standard liquid gallon, quart, pint, half-pint, 
gill, and fluid ounce — Automatic pumps-Meas- 
ure for ice cream, sherbet, and similar frozen 
food products. 

Measure for shucked oysters, fish, meat, butter, 
and cheese. 

"Barrel of corn" defined. 

Automatic measuring pumps — "Out of use" 

sign — Inspection. 
Sale of pro rata quantity to be at pro rata price 

unless purchaser informed to contrary. 
Superintendent shall weigh, measure, and inspect 

commodities, 
. Investigation and detection of misrepresenta- 
tion and false advertising in connection with 

food sales — Appropriation. 
Vending of weights and weighing or measuring 

devices by superintendent or his employees 

prohibited. 

Superintendent and assistants to have police 
power — Badges — Entries with or without war- 
rant — Vendors — ^Peddlers — May be stopped. 



Sec. 

10-127. Commissioners may establish tolerances and 
specifications, 

10-128. Weighmasters — ^Public scales — ^Pees. 

10-129. Powers and duties of superintendent conferred 
on assistants and inspectors. 

10-130. Enactment and enforcement of rules and regula- 
tions — Supervision of produce and other mar- 
kets — Investigations and reports. 

10-131. "Commissioners" to mean Commissioners of the 
District of Columbia — "Superintendent" to 
mean superintendent of weights, measures, and 
markets. 

10-132. "Person" — Construction — Singular words to in- 
clude plural. 

10-133. Sections and provisions of each section independ- 
ent and severable. 

10-134. Penalties — Conduct of prosecutions. 

10-135. Jurisdiction over fish wharf and market — ^Leases, 
rentals, fees — ^Regulations. 

10-136. Markets — ^Disposition of receipts — Charges. 

10-137. Farmers' produce market — Regulations — Charges. 

§10-101 [28: 1]. Department of Weights, Measures, 
and Markets created — Superintendent — Assistants 
and employees. 

There is hereby created an executive department 
in the government of the District of Columbia which 
shall be known as the Department of Weights, Meas- 
ures, and Markets. Such department shall be in 
charge of a Superintendent of Weights, Measures, 
and Markets, who shall be appointed by and be under 
the direction and control of the Commissioners of 
the District of Columbia. He shall have the custody 
and control of such standard weights and measures 
of the United States as are now or shall hereafter 
be provided by the District of Columbia, which shall 
be the only standards for weights and measures in 
said District. 

The commissioners are also authorized to appoint, 
on the recommendation of the superintendent, such 
assistants, inspectors, and other employees for which 
Congress may, from time to time, provide. (Mar. 3, 
1921, 41 Stat. 1217, ch. 118, §1; Mar. 4, 1923, 42 
Stat. 1488, ch. 265.) 

Compiler's Note 

All sections of this chapter are from the act of 1921, 
41 Stat. 1217, ch. 118, except §§ 10-121, 10-135, and 10-137. 

Amendment 

The law as originally enacted provided for a salary of 
$2,500 per annum. The salary is now governed by tltie 
Classification Act of 1923 (42 Stat. 1488) U. S. C, title ll. 
§ 673. 

Change of Title 

Title of Superintendent of Weights, Measures, and Mar- 
kets, changed to Director, see § 10-lOla. 

Cross References 

Annual estimate of salaries, § 47-205. 

Commissioners may regulate, modify, or eliminate 
license requirements and promulgate regulations, §§ 47- 
2344, 47-2345. 

Statutory References 
United States Grain Standards Act, U. S. C, title 7, 
§§ 71-87. 

United States Cotton Standards Act, U. S. C, title 7, 
§§ 51-65. 
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§ 10-lOla. Director of Weights, Measures, and Markets. 

After April 11, 1946, the Superintendent of 
Weights, Measures, and Markets shall be known as 
the Director of Weights, Measures, and Markets. 
(April 11, 1946, 60 Stat. 88, ch. 134, § 1.) 

§ 10-102 [28: 2]. Superintendent to give bond and take 
oath. 

The superintendent shall, before entering upon 
the performance of his duties, give bond to the Dis- 
trict of Columbia in the penal sum of $5,000, signed 
by two sureties or by a bonding company, to be 
approved by the Commissioners, conditioned on the 
faithful discharge of the duties of his office, and shall 
take and subscribe an oath or affirmation before the 
Commissioners that he will faithfully and impartially 
discharge the duties of his office, which bond and 
oath shall be deposited with the Commissioners. 
(Mar. 3, 1921, 41 Stat. 1217, ch. 118, § 2.) 

Change op Title 

Title of Superintendent of Weights, Measures, and Mar- 
kets, changed to Director, see § 10-lOla. 

§ 10-103 [28: 3]. Superintendent to have exclusive 
powers — Weighing and measuring devices to be 
examined — Condemnation of devices not con- 
forming to standards — Unapproved weighing and 
measuring devices not to be possessed or used — 
Superintendent not required to approve devices 
belonging to United States. 

The Superintendent and, under his direction, his 
assistants and inspectors, shall have exclusive power 
to perform all the duties provided in sections 10-101 
to 10-120, 10-122 to 10-134, 10-136, and 10-138. They 
shall, at least every six months, and oftener when 
the Superintendent thinks proper, inspect, test, try, 
and ascertain whether or not they are correct, all 
weights, scales, beams, measures of every kind, in- 
struments or mechanical devices for weighing or 
measuring, and all tools, appliances, or accessories 
connected with any or all such instruments or me- 
chanical devices for weighing or measuring used or 
employed in the District of Columbia by any owner, 
agent, lessee, or employee in determining the weight, 
size, quantity, extent, area, or measurement of quan- 
tities, things, produce, or articles of any kind offered 
for transportation, sale, barter, exchange, hire, or 
award, or the weight of persons for a charge or com- 
pensation, and shall approve and seal, stamp, or 
mark, in the manner prescribed by the Commission- 
ers, such devices or appliances as conform to the 
standards kept in the office of the Superintendent, 
and shall seize and destroy or mark, stamp, or tag 
with the word "condemned" such as do not conform 
to the standards, and shall also mark the date of such 
condemnation upon the same. Any weight, scale, 
beam, measure, weighing or measuring device of any 
kind which shall be found to be unsuitable for the 
purpose for which it is intended to be used or of de- 
fective construction or material shall be condemned. 
No person shall use or, having the same under his 
control, shall permit to be used for any of the pur- 
poses enumerated in said sections any weight, scale, 
beam, measure, weighing or measuring device what- 
soever unless the same has been approved in accord- 



ance with the provisions of said sections within six 
months prior to such use, or that does not conform to 
the standards kept in the office of the Superintendent 
of Weights, Measures, and Markets, or that does not 
bear the approval seal, stamp, or mark prescribed by 
the Commissioners, or which, having been con- 
demned, has not thereafter been approved as pro- 
vided in said sections. 

Any person who shall acquire or have in his pos- 
session after the passage of sections 10-101 to 10-120, 
10-122 to 10-134, 10-135, and 10-138 any scale, weigh- 
ing instrument, or nonportable measure or measur- 
ing device, subject to inspection or test under the 
provisions of said sections, which has not been ap- 
proved in accordance with the provisions of said sec- 
tions within six months prior to acquisition or posses- 
sion and which does not bear the approval seal, 
stamp, or mark prescribed by the Commissioners, 
shall notify the Superintendent in writing at his of- 
fice, giving a general description thereof, and the 
street and number or other location where same may 
be found, and it shall be the duty of the Superintend- 
ent to cause the same to be inspected and tested 
within a reasonable time after receipt of such notice. 
Any person who shall acquire or have in his posses- 
sion after the passage of said sections any portable 
measure or measuring device, subject to inspection or 
test under the provisions of said sections, which has 
not been approved in accordance with the provisions 
of said sections within six months prior to acquisition 
or possession and which does not bear the approval 
seal, stamp, or mark prescribed by the Commission- 
ers shall cause the same to be taken to the office of 
the Superintendent for inspection and test. 

Every peddler, hawker, huckster, transient mer- 
chant, or other person with no fixed or established 
place of business shall, before using any weight, 
scale, measure, weighing or measuring device for any 
of the purposes enumerated in sections 10-101 to 10- 
120, 10-122 to 10-134, 10-136, and 10-138, cause the 
same to be taken to the office of the Superintendent 
for inspection and test semi-annually, and shall not 
use for the purposes herein mentioned any weight, 
scale, measure, weighing or measuring device which 
has not been approved within six months prior to the 
time of such use, and does not bear the approval seal, 
stamp, or mark prescribed by the Commissioners. 
(Mar. 3, 1921, 41 Stat. 1217, ch. 118, § 3; Apr. 27. 
1945, 59 Stat. 96, ch. 99, § 1.) 

Change op Title 

Title of Superintendent of Weights, Measures, and Mar- 
kets, changed to Director, see § 10-lOla. 

Amendments 

The act of Apr, 27, 1945, cited to text, amended section 
by inserting in first sentence of par. (2) "after the passage 
of sections lQ-101 to 10-120, 10-122 to 10-134, 10-136, 10- 
138" following "in his possession", omitting "unapproved" 
following "his possession any", inserting "which has 
not * * * by the Commissioners", following "said 
sections", by inserting in second sentence of par. (2) "after 
the passage of said sections" following "in his possession", 
omitting "unapproved" following "his possession any", 
inserting "under the provisions * * * by the Commis- 
sioners" following "inspection or test", by adding at end 
of par. (3) "and does not * * * by the Commission- 
ers,", and by omitting par. (4) . 
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Cross References 

Adulteration of food and drugs, §§ 33-101 to 33-110. 
Disposition of fees, § 47-126. 

Enforcement of law regulating labeling of potatoes, 
§§ 22-3409 to 22-3413. 

§ 10-103a. Advancement of moneys for investigational 
w^ork. 

The Disbursing Officer of the District of Columbia 
is authorized to advance to the Director of the 
Department of Weights and Measures, and Markets, 
upon requisition previously approved by the Auditor 
of the District of Columbia, sums of money, not 
exceeding $200 at any one time, to be used exclu- 
sively in connection with investigations and detec- 
tion of short weights and measures. (July 18, 1950, 
64 Stat. 347, ch. 467, § 1.) 

SiMn^AR Provisions 

1950 — June 29, 1949, ch. 279, § 1, 63 Stat. 303. 
1949 — June 19. 1948, ch. 555, § 1, 62 Stat. 539. 
1948 — July 25, 1947, ch. 324, § 1, 61 Stat. 427. 
1947 — July 9, 1946, ch. 544, §1, 60 Stat. 503. 
1946 — June 30, 1945, ch. 209, § 1, 59 Stat. 274. 
1945 — June 28, 1944, ch. 300, § 1, 58 Stat. 512. 

1944 July 1, 1943, ch. 184, § 1, 57 Stat. 314. 

1943— June 27, 19^2, ch. 452, § 1, 56 Stat. 425. 

Increase in Amount 

Act July 9, 1946, increased ampunt to $200. 

Change of Title 

Title of Superintendent of Weights, Measures, and Mar- 
kets, changed to Director, see § 10-lOla. 

§ 10-104 [28: 4]. Weighing and measuring devices to 
be approved after alteration or repair — Condem- 
nation tag not to be altered. 

No person shall use or, having the same under his 
control, permit to be used, any weight, scale, meas- 
ure, weighing or measuring device, or any attach- 
ment or part thereof after the same has been altered 
or repaired without the same having been inspected 
and approved as provided in sections 10-101 to 
10-120, 10-122 to 10-134, 10-136, 10-138 after such 
alterations or repairs have been made, and no per- 
sons shall alter, obliterate, detach, obscure, or con- 
ceal any condemnation seal, stamp, mark, tag, or 
label, attached or impressed by the superintendent 
or any of his assistants or inspectors, without written 
permission of the superintendent. (Mar. 3, 1921, 41 
Stat. 1218, ch. 118, § 4.) 

Change op Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-10 la. 

§ 10-105 [28: 5]. Superintendent or assistants not to 
be hindered in making inspection. 

No person shall neglect, fail, or refuse to exhibit any 
weight, scale, beam, measure, weighing or measuring 
device, subject to inspection or test under the provi- 
sions of sections 10-101 to 10-120, 10-122 to 10-134, 
10-136, 10-138, to the superintendent or any of his 
assistants or inspectors for the purpose of inspection 
and test and no persons shall in any manner obstruct, 
hinder, or molest the superintendent or any of his 
assistants, inspectors, or other employees in the per- 
formance of their duties. (Mar. 3, 1921, 41 Stat. 
1218, ch. 118, §5.) 



Change of Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

§10-106 [28: 6]. Superintendent to keep record of in- 
spections. 

The superintendent shall keep in his office a record 
of weighing and measuring devices inspected, which 
record shall show the type of device, the name and 
address of the owner, the date of inspection, and 
whether the same was approved or condemned. 
Such record shall be open to the public during regular 
office hours. (Mar. 3, 1921, 41 Stat. 1219, ch. 118, 
§6.) 

Change of Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

§10-107 [28: 7]. False measure prohibited— Limitation 
on prices. 

No person shall sell, offer for sale, keep, or expose 
for sale anywhere in the District of Columbia any 
commodity of any kind as a weight, measure, or 
numerical count greater than the actual or true 
weight, measure, or numerical count thereof, and no 
person shall take or attempt to take more than the 
actual and true weight, measure, or numerical count 
of any commodity, when, as buyer, he is permitted by 
the seller to determine the weight, measure, or nu- 
merical count thereof. No person shall charge or 
collect for any commodity or commodities a sum 
greater than the price or prices indicated or quoted 
at the time of sale. No person shall charge, collect, 
or accept any money for any commodity which he 
shall not have delivered or which he shall not have 
agreed to deliver. When a whole number or fraction, 
or both, are used in representing the price or quantity 
of any commodity, thing, or service offered or ex- 
posed for sale, such number or combination of num- 
bers shall be of such size as to indicate clearly the 
price or quantity of such commodity, thing or service. 
(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 7; Apr. 27, 
1945, 59 Stat. 97, ch. 99, § 2.) 

Amendments 

The act of Apr. 27, 1945, cited to text, amended section 
by adding the second, third, and fourth sentences. 
The catchline has been reworded. 

' NOTES TO DECISIONS 
Defenses 

Lack of intent to cheat is no defense. Great A. & P. Tea 
Co. V. District of Columbia (67 App. D. C. 30, 89 Fed. (2d) 
502, cert den. 301 U. S. 691, 81 L. Ed. 1347, 57 Sup. Ct. 794) . 

Implied Representation of Weight 

In prosecution for selling under weight, there was an 
implied representation of weight by statement of price per 
pound, and total cost. Great A. & P. Tea Co. v. District of 
Columbia (67 App. D. C. 30, 89 Fed. (2d) 502, cert. den. 
301 U. S. 691, 81 L. Ed. 1347, 57 Sup. Ct. 794). 

§10-108 [28: 8]. Commodities sold by weight— Net 
weight— "Ton" defined. 

When any commodity is sold by weight it shall be 
net weight. When any commodity is sold by the ton, 
it shall be understood to mean two thousand pounds 
avoirdupois. (Mar. 3, 1921, 41 Stat. 1219, ch. 118, 
§ 8; Mar. 31, 1945, 59 Stat. 45, ch. 46, § 1.) 
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Amendments 

The act of Mar. 31, 1945, cited to text, amended section 
by omitting "except coal" following "any commodity" in 
second sentence, and omitted third sentence which read 
"Coal shall be sold by the long ton, consisting of two 
thousand two hundred and forty pounds avoirdupois.". 

The catchline has been reworded. 

Effective Date 

Section 2 of the act of Mar. 31, 1945, cited to text, pro- 
vided that this act should take effect on April 1, 1945. 

§ 10-109 [28: 9]. Regulation of coin-in-slot and auto- 
matic vending devices — Responsible person — 
Placard — Contents. 

No person, firm, or corporation shall erect, operate, 
or maintain, or cause to be erected, operated, or 
maintained within the District of Columbia any coin- 
in-the-slot machine or automatic vending device 
without Placing in charge thereof some responsible 
person. No such machine shall be maintained for 
use when the same is not in perfect working order, 
and the person in charge as well as the owner of such 
machine or device shall be held responsible for oper- 
ating or maintaining any such machine or device 
which is not in perfect working order. A sign or 
placard shall be placed on every such machine or 
device in a conspicuous place and shall contain the 
name and business address of the owner and of the 
person in charge of such machine or device, and shall 
state that the person in charge of such machine or 
device will refund to any person money deposited by 
him for which the commodity or service promised 
expressly or impliedly has not been received, and such 
person shall so refund such money. (Mar. 3, 1921, 
41 Stat. 1219, ch. 118, § 9.) 

Cross Reference 
Criminal penalty for using slugs, § 22-1407. 

§ 10-110 [28: 10]. Sales tickets— Furnished on re- 
quest — Contents. 

Every person, firm, or corporation shall, when a 
sales ticket is given with a purchase, cause such sales 
ticket to show the correct name and address of such 
person, firm, or corporation and the weight, meas- 
ure, or numerical count, as the case may be, of each 
commodity sold to the purchaser, and every such 
person, firm, or corporation is hereby required to 
deliver such sales ticket to such purchaser when 
requested to do so by such purchasel: at the time 
of sale. (Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 10.) 

§10-111 [28: 11]. Coal, charcoal, and coke— Sale by 
weight — Delivery ticket — Verification of weight — 
Sales of less than a ton — Sales in packages of 100 
pounds or less — Liquid contents — Vehicles to dis- 
play vendor*s name. 

It shall be unlawful to sell or offer for sale in the 
District of Columbia any coal, charcoal, or coke in 
any manner other than by weight. No person shall 
sell or deliver or attempt to deliver to any purchaser 
within the District of Columbia any coal, charcoal, 
or coke unless the quantity so sold or delivered or 
attempted to be delivered to each purchaser shall 
have been weighed separately. No person shall de- 
liver to any purchaser within the District of Colum- 
bia any coal, charcoal, or coke unless the same shall 
have been kept separated from any other coal, char- 



coal, coke, or other commodity after same has been 
weighed as aforesaid until final delivery thereof. 

No person shall deliver or attempt to deliver any 
coal, charcoal, or coke in a quantity of one-fourth of 
a ton or more without accompanying the same by a 
delivery ticket and a duplicate thereof, the original 
of which shall be in ink or indelible substance, on 
each of which shall be clearly and distinctly ex- 
pressed the following information: 

(a) The gross weight of the load, the tare weight 
of the delivery vehicle, and the net weight of the 
coal, charcoal, or coke expressed in pounds avoir- 
dupois ; 

(b) The name of the owner and location of the 
scale on which the coal, charcoal, or coke shall have 
been weighed; 

(c) Name and address of the seller and of the 
purchaser; and 

(d) The name of the person who weighed said 
coal, charcoal, or coke. 

Upon demand of the Superintendent or any of his 
assistants or inspectors upon the person in charge 
of the vehicle of delivery, the original of these tickets 
shall be surrendered to the official making such de- 
mand. The duplicate ticket shall be delivered to the 
purchaser of said coal, charcoal, or coke, or to his 
agent or representative, at the time of delivery of 
such coal, charcoal, or coke. Upon demand of the 
Superintendent or any of his assistants or inspectors, 
or of the purchaser or intended purchaser, his agent, 
or representative, the person delivering such coal, 
charcoal, or coke shall convey the same forthwith to 
a public scale, owned and operated as hereinafter 
provided, or to any legally approved private scale in 
the District of Columbia, the owner of which may 
consent to its use, and shall permit the verifying of 
the weight, and after the delivery of such coal, char- 
coal, or coke shall return forthwith with the wagon, 
truck, or other vehicle used to the same scale and 
permit to be verified the weight of the wagon, truck 
or other vehicle. 

When coal, charcoal, or coke is sold in quantities 
of one-fourth ton or more, it shall be sold in quanti- 
ties of one-fourth ton, one-half ton, one ton, or in 
multiples of a ton. When coal, charcoal, or coke is 
sold in quantities of less than one-fourth ton, it shall 
be weighed at the time of delivery or sold in packages 
containing one hundred pounds, fifty pounds, twenty- 
five pounds, fifteen pounds, or ten pounds. No pack- 
age of coal, charcoal, or coke shall be made for sale, 
kept for sale, offered for sale, exposed for sale, or 
sold unless it shall have distinctly and conspicuously 
printed on the outside thereof in plain bold-face type, 
not smaller than thirty-six point, the name of the 
commodity, the quantity of contents in pounds, and 
the name and address of the maker of said package. 
When coal, charcoal, or coke is sold and delivered in 
packages, no delivery ticket shall be required. 

No coal, charcoal, or coke shall be sold which con- 
tains at the time the weight is taken more water or 
other liquid substance than is due to the natural 
condition of the coal, charcoal, or coke. 

Every vendor of coal, charcoal, or coke shall 
cause his name and address to be distinctly and 
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conspicuously displayed in letters and figures at least 
four inches high on both sides of every vehicle used 
by dr for him for the sale or delivery of coal, char- 
coal, or coke. In case of an estate, the trustee, ad- 
ministrator, or executor, or other person in charge 
of the affairs of such estate shall be deemed to be the 
vendor. (Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 10; 
Apr. 27, 1945, 59 Stat. 97, ch. 99, § 3.) 

Amendments 

The act of Apr, 27, 1945, cited to text, amended section 
generally. 

The catchline has been rewritten. 

Change op Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

§ 10-112 [28: 12], Ice— Sale by weight— Scales for 
weighing. 

It shall be unlawful to sell, within the District of 
Columbia, any ice in any manner other than by 
weight, such weight to be ascertained at the time 
of delivery of such ice, and every person, or in case 
of a firm, copartnership, or corporation, the person 
in charge of its business in the District of Columbia, 
engaged in the sale of ice shall keep on each of his 
or its wagons or other vehicles used in the sale or 
delivery of ice, while in use, • a scale suitable for 
weighing ice which has been tested and approved in 
accordance with the provisions of sections 10- 
101 to 10-120, 10-122 to 10-134, 10-136, 10-138. 
Every scale used for weighing ice in making sales 
in quantities of one hundred pounds or less shall have 
graduations of one pound or less. Scales used 
for weighing ice in making sales in quantities of 
more than one hundred pounds may have gradua- 
tions of five pounds or less. (Mar. 3, 1921, 41 Stat. 
1220, ch. 118, § 12.) 

§ 10-113 [28: 13]. Bread— Standard loaf— Label— Per- 
missible variation in weight. 

The standard loaf of bread manufactured for sale, 
sold, offered, or exposed for sale in the District of 
Columbia shall weigh one pound avoir dtipois, but 
bread may also be manufactured for sale, sold, 
offered, or exposed for sale in loaves of one-half 
pound, one pound and a half, or multiples of one 
pound, but shall not be manufactured for sale, sold, 
offered, or exposed for sale in other than the afore- 
said weights. Every loaf of bread manufactured for 
sale, sold, offered, or exposed for sale in the District 
of Columbia shall have affixed thereon in a conspicu- 
ous place, a label at least one inch square, or, if 
round, at least one inch in diameter, upon which 
label there shall be printed in plain bold-face Gothic 
type, not smaller than twelve point, the weight of 
the loaf in pound, pounds, or fractions of a pound, 
as the case may be, whether the loaf be a standard 
loaf or not, the letters and figures of which shall be 
printed in black ink upon white paper. The business 
name and address of the maker, baker, or manu- 
facturer of the loaf shall also be plainly printed on 
each such label. Every seller of bread in the Dis- 
trict of Columbia shall keep a suitable scale which 
shall have been inspected and approved in accordance 
with the provisions of sections 10-101 to 10-120, 



10-122 to 10-134, 10-136, 10-138 in a conspicuous 
place in his bakery, bakeshop, or store, or other 
place where he is engaged in the sale of bread, and 
shall, whenever requested by the buyer, and in the 
presence of the buyer, weigh the loaf or loaves of 
bread sold or offered for sale. Nothing herein shall 
apply to crackers, pretzels, buns, rolls, scones, or to 
loaves of fancy bread weighing less than one -fourth 
of one pound avoirdupois, or to what is commonly 
known as stale bread, provided the seller shall, at 
the time the sale is made, expressly state to the 
buyer that the bread so sold is stale bread: Provided, 
That any loaf of bread weighing within 10 per 
centum in excess or within 4 per centum less than 
standard weight shall be deemed of legal weight. 
(Mar. 3, 1921, 41 Stat. 1220, ch. 118, § 13; Aug. 24, 
1921, 42 Stat. 201, ch. 92.) 

Amendment 

The acts of March 3, 1921, and August 24, 1921, are the 
same, except that in the first sentence after "loaves of 
one-half pound" there have been inserted the words 
"one pound and a half" and in the same sentence the 
word "weight" changed to "weights." 

§10-114 [28:14]. Bottles or jars for sale of milk- 
Markings. 

Bottles or jars used for the sale of milk or cream 
shall be of the capacity of one gallon, half gallon, 
three pints, one quart, one pint, half pint, or one 
gill. Such bottles or jars shall have clearly blown 
or otherwise permanently marked in the side of 
each such bottle or jar or printed on the cap or 
stopple the name and address of the person, firm, 
or corporation who or which shall have bottled such 
milk or cream. Any person who uses, for the pur- 
pose of selling milk or cream, bottles or jars which 
do not comply with the requirements of this section 
shall be deemed guilty of using false measure. (Mar. 
3, 1921, 41 Stat. 1221, ch. 118, § 14; Apr. 27, 1945, 
59 Stat. 98, ch. 99, § 4.) 

Amendments 

The act of Apr. 27, 1945, cited to text, amended sec- 
tion by omitting "when filled to the bottom of the cap 
seat, stopple, or other designating mark" in the first 
sentence. 

Cross References 

Other provisions for the marking of milk bottles and 
containers, § 33-314. 

Registration of trade-mark, § 48-201 et seq., § 48-301 et 
seq. 

§ 10-115 [28: 15]. Standard containers for sale of 
fruits, vegetables, and other dry commodities — 
No sales except in standard containers or by 
weight or count. 

Standard containers for the sale of fruits, vege- 
tables, and other dry commodities in the District of 
Columbia shall be as follows: 

(a) Standard barrel for fruits, vegetables, and 
other dry commodities other than cranberries, shall 
be of the following dimensions when measured with- 
out distention of its parts: Length of stave, twenty- 
eight and one-half inches; diameter of heads, seven- 
teen and one-eighth inches; distance between heads, 
twenty-six inches; circumference of bulge, sixty-four 
inches, outside measurement; and the thickness of 
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staves not greater than four-tenths of an inch : Pro- 
vided, That any barrel of a different form having a 
capacity of seven thousand and fifty-six cubic inches 
shall be a standard barrel. The standard barrel for 
cranberries shall be of the following dimensions when 
measured without distention of its parts: Length of 
staves, twenty-eight and one-half inches; diameter 
of head, sixteen and one-fourth inches; distance be- 
tween heads, twenty-five and one-fourth inches; cir- 
cumference of bulge, fifty-eight and one-half inches, 
outside measurement ; and the thickness of staves not 
greater than four-tenths of an inch. It shall be un- 
lawful to sell, offer, or expose for sale in the District 
of Columbia a barrel containing fruits or vegetables 
or any other dry commodity of less capacity than the 
standard barrels defined in this section, or subdivi- 
sions thereof known as the third, half, and three- 
quarter barrel. 

(b) Standards for climax baskets for grapes and 
other fruits and vegetables shall be the two-quart 
basket, four-quart basket, and twelve-quart basket, 
respectively. 

The standard two -quart climax basket shall be of 
the following dimensions: Length of bottom piece, 
nine and one-half inches; width of bottom piece, 
three and one-half inches; thickness of bottom 
piece, three-eighths of an inch; height of basket, 
three and seven-eighths inches, outside measure- 
ment; top of basket, length eleven inches and width 
five inches, outside measurement. Basket to have a 
cover five by eleven inches, when a cover is used. 

The standard four-quart climax basket shall be of 
the following dimensions: Length of bottom piece, 
twelve inches; width of bottom piece, four and one- 
half inches; thickness of bottom piece, three-eighths 
of an inch; height of basket, four and eleven-six- 
teenths inches, outside measurement; top of basket, 
length fourteen inches; width six and one-fourth 
inches, outside measurement. Basket to have cover 
six and one-fourth inches by fourteen inches, when 
cover is used. 

The standard twelve-quart climax basket shall be 
of the following dimensions : Length of bottom piece, 
sixteen inches; width of bottom piece, six and one- 
half inches; thickness of bottom piece, seven-six- 
teenths of an inch; height of basket, seven and 
one-sixteenth inches, outside measurement; top of 
basket, length nineteen inches, width nine inches, 
outside measurement. Basket to have cover nine 
inches by nineteen inches, when cover is used. 

(c) The six-basket carrier crate for fruits and veg- 
etables shall contain six four-quart baskets, each 
basket having a capacity of two hundred and sixty- 
eight and eight-tenths cubic inches. 

(d) The four -basket fiat crate for fruits and vege- 
tables shall contain four three -quart baskets, each 
basket having a capacity of two hundred and one and 
six-tenths cubic inches. 

(e) The standard box, basket, or other container 
for berries, cherries, shelled peas, shelled beans, and 
other fruits and vegetables of similar size shall be of 
the following capacities standard dry measure: One- 
half pint, pint, and quart. The one-half pint shall 
contain sixteen and eight-tenths cubic inches; the 



pint shall contain thirty-three and six-tenths cubic 
inches; the quart shall contain sixty-seven and two- 
tenths cubic inches. 

(f) Standard lug boxes for fruits and vegetables 
shall be the one-half bushel box and the one-bushel 
box. 

The one-half bushel lug box shaU be of the follow- 
ing inside dimensions: Length, seventeen inches; 
width, ten and five-tenths inches; depth, six inches. 

The one-bushel lug box shall be of the following 
inside dimensions : Length, twenty and three-fourths 
inches; width, thirteen inches; depth, eight inches; 
and no lug box of other than the foregoing dimen- 
sions shall be used in the District of Columbia. 

(g) The standard hampers for fruits and vegeta- 
bles shall be the one-peck hamper, one-half bushel- 
hamper, one-bushel hamper, and one and one-half- 
bushel hamper. 

The one-peck hamper shall contain five hundred 
and thirty-seven and six-tenths cubic inches; the 
one-half-bushel hamper shall contain one thousand 
and seventy-five and twenty-one one-hundredths 
cubic inches. The one-bushel hamper shall contain 
two thousand one hundred and fifty and forty-two 
one-hundredths cubic inches, and the one and one- 
half -bushel hamper shall contain three thousand two 
hundred and twenty-five and sixty-three one-hun- 
dredths cubic inches. 

(h) The standard round-stave baskets for fruits 
and vegetables shall be the one-half -bushel basket, 
one-bushel basket, one and one-half -bushel basket, 
and two-bushel basket. 

The one-half-bushel basket shall contain one thou- 
sand and seventy-five and twenty-one one-hun- 
dredths cubic inches. The one -bushel basket shall 
contain two thousand one hundred and fifty and 
forty- two one-hundredths cubic inches. The one- 
and one-half -bushel basket shall contain three thou- 
sand two hundred and twenty-five and sixty-three 
one-hundredths cubic inches, and the two-bushel bas- 
ket shall contain four thousand three hundred and 
eighty-four one-hundredths cubic inches. 

(i) The standard apple box shall contain two 
thousand one hundred and seventy-three and five- 
tenths cubic inches and be of the following inside 
dimensions: Length, eighteen inches; width, eleven 
and one-half inches; depth, ten and one-half inches. 

(j) The standard pear box shall be of the following 
inside dimensions: Length, eighteen inches; width, 
eleven and one-half inches; depth, eight and one- 
half inches. 

(k) The standard onion crate shall be of the fol- 
lowing inside dimensions : Length, nineteen and five- 
eighths inches; width, eleven and three-sixteenths 
inches; depth, nine and thirteen-sixteenths inches. 

(Z) No person shall sell, offer, or expose for sale 
in the District of Columbia any fruits, vegetables, 
grain, or similar commodities in any manner except 
in the standard containers herein prescribed or by 
weight or numerical count; and no person shall sell, 
offer, or expose for sale, except by weight or nu- 
merical count, in the District of Columbia any com- 
modity in any container herein prescribed which does 
not contain, at the time of such offer, exposure. 
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or sale, the full capacity of such commodity com- 
pactly filled: Provided, That fresh beets, onions, 
turnips, rhubarb, and other similar vegetables, 
usually and customarily sold by the bunch, may be 
sold by the bunch. 

All kale, spinach, and other similar leaf vege- 
tables shall be sold at retail by net weight. (Mar. 
3, 1921, 41 Stat. 1221, ch. 118, § 15.) 

Statutory References 
Apples shipped or delivered In interstate commerce, 
or which shall be sold or offered for sale within the 
District of Columbia, or the territories of the United 
States, standard grades and containers, U. S. C, title 21, 
§§ 20-23. 

Standard barrel for fruits, vegetables, and other dry 
commodities other than cranberries, U. S. C. title 15, 
§§ 234-236. 

§ 10-116 [28: 16]. Substitutes for dry measure prohib- 
ited. 

Nothing in sections 10-101 to 10-120, 10-122 to 
10-134, 10-136, 10-138 contained shall be construed 
as permitting the use as a dry measure or substi- 
tuting for a dry measure any of the following con- 
tainers: Barrels, boxes, lug boxes, crates, hampers, 
baskets, or climax baskets; and the use of any such 
container as a measure is hereby expressly pro- 
hibited, and the user shall be fined or imprisoned as 
herein provided for other violations of said sections. 
(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 16.) 

§ 10-117 [28: 17]. Packages of food to be marked with 
weight, measure, or count — Commissioners may 
authorize variation, tolerances, and exemptions 
as to small packages. 

No person shall sell, offer, or expose for sale in 
the District of Columbia any food in package form 
unless the quantity of contents is plainly and con- 
spicuously marked on the outside of each package 
in terms of weight, measure, or numerical count. 
The commissioners are authorized to establish and 
allow reasonable variation, tolerances, and exemp- 
tions as to small packages. (Mar. 3, 1921, 41 Stat. 
1223, ch. 118, § 161/2.) 

§ 10-118 [28: 18]. Cord of wood— Standard— Commis- 
sioners to fix standard load of certain split wood. 

A cord of wood shall contain one hundred and 
twenty-eight cubic feet. Wood more than eight 
inches in length shall be sold by the cord or frac- 
tional part thereof, and when delivered shall con- 
tain one hundred and twenty-eight cubic feet per 
cord when evenly and compactly stacked. Split 
wood, eight inches or less in length, may be sold 
by such standard loads as shall be fixed by the 
commissioners. (Mar. 3, 1921, 41 Stat. 1223, ch. 
118, § 17.) 

§10-119 [28:19]. Standard liquid gallon, quart, pint, 
half pint, gill, and fluid ounce — Automatic 
pumps — Measure for ice cream, sherbet, and sim- 
ilar frozen food products. 

The standard liquid gallon shall contain two 
hundred and thirty-one cubic inches; the half gal- 
lon, one hundred and fifteen and five-tenths cubic 
inches; the quart, fifty-seven and seventy-five hun- 
dredths cubic inches; the pint, twenty-eight and 
eight hundred and seventy-five thousandths cubic 



inches; the half pint, fourteen and four hundred and 
thirty-seven thousandths cubic inches; the gill, seven 
and two hundred and eighteen thousandths cubic 
inches; the fluid ounce, one and eight-tenths cubic 
inches; and no liquid measure of other than the fore- 
going capacities, except multiples of the gallon, shall 
be deemed legal liquid measure in the District of 
Columbia: Provided, That any automatic pump for 
the measurement of gasoline shall have graduations 
of fractional parts of a gallon in terms of either deci- 
mal or binary-submultiple subdivisions. 

The standard measure for ice cream, sherbet, and 
similar frozen food products shall be of the following 
capacities: One-half pint, pint, quart, half gallon, 
gallon, two gallons, two and one-half gallons, and 
multiples of the gallon; and no person shall use in 
determining the quantity of ice cream kept for sale, 
offered for sale, or sold in the District of Columbia 
any measure of other than the foregoing capacities. 
(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 18, § 18a, as 
added July 7, 1932, 47 Stat. 609, ch. 442; Apr. 11, 
1946, 60 Stat. 88, ch. 134, § 1.) 

Amendments 

1932. The act of July 7, 1932, cited to text, added the 
second paragraph. 

1946. The act of Apr. 11, 1946, cited to text, amended 
section by adding proviso to first paragraph. 

The catchline has been rewritten. 

§10-120 [28: 20]. Measure for shucked oysters, fish, 
meat, butter, and cheese. 

Shucked oysters shall be sold only by liquid meas- 
ure or numerical count, and whenever there is in- 
cluded in the sale by measure of shucked oysters 
more than 10 per centum of oyster liquid or other 
liquid substance, the vendor shall be deemed guilty 
of selling short measure. All fish, meat, poultry, 
meat products, lard, lard substitutes, butter, butter 
substitutes, and cheese shall be sold by avoirdupois 
weight. (Mar. 3. 1921, 41 Stat. 1223, ch. 118, § 19; 
Apr. 27, 1945, 59 Stat. 99, ch. 99, § 6.) 

Amendments 

The act of Apr. 27, 1945, cited to text, amended section 
by striking out last sentence and inserting in lieu thereof 
a new last sentence. 

The catchline has been rewritten. 

§ 10-121 [28: 21]. "Barrel of corn" defined. 

Three hundred and fifty pounds of corn on the 
cob shall constitute a barrel and two hundred and 
eighty pounds of shelled corn shall constitute a bar- 
rel: Provided, That nothing in this section shall be 
held to prohibit the sale of corn on the cob by the 
barrel. (Mar. 3, 1899, 30 Stat. 1346, ch. 432, § 2.) 

§ 10-122 [28: 22]. Automatic measuring pumps— "Out 
of use" sign — Inspection. 

Every user of an automatic measuring pump or 
similar device, shall, when the supply of the com- 
modity which he is measuring for sale with such 
pump or similar device, is insufficient to deliver cor- 
rect measure of such commodity by the usual or cus- 
tomary method of operating such pump or device or 
when, for any cause whatever, such pump or device 
does not, by the usual or customary method of oper- 
ating same, deliver correct measure, place a sign 
with the words, "Out of use" in a conspicuous place 
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on such pump or device where it may readily be 
seen, and shall forthwith cease to use the same until 
his supply of such commodity is replenished or until 
such pump or device is repaired, adjusted, or other- 
wise put in condi-tion to deliver correct measure. All 
automatic measuring pumps or other similar meas- 
uring devices in use shall be subject to inspection, 
and approval or condemnation, whether used for 
measuring or not. (Mar. 3, 1921, 41 Stat. 1223, ch. 
118, § 20.) 

§10-123 [28: 23]. Sale of pro rata quantity to be at 
pro rata price unless purchaser informed to con- 
trary. 

Whenever any commodity is offered for sale at a 
stated price for a stated quantity, a smaller quan- 
tity shall be sold at a pro rata price unless the pur- 
chaser is informed to the contrary at the time of sale. 
(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 21.) 

§ 10-124 [28: 24]. Superintendent shall weigh, meas- 
ure, and inspect commodities. 

The superintendent, or under his direction, his 
assistants and inspectors, shall from time to time 
weigh or measure and inspect packages or amounts 
of commodities of whatever kind kept for sale, 
offered or exposed for sale', sold, or in the process of 
delivery, in order to determine whether or not the 
same are kept for sale, offered for sale, or sold in 
accordance with the provisions of sections 10-101 to 
10-120, 10-122 to 10-134, 10-136, 10-138, and no 
person shall refuse to permit such weighing, measur- 
ing, or inspection whenever demanded by the super- 
intendent or any of his assistants or inspectors. 
(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 22.) 

Change of Title 
Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

§ 10-124a. Investigation and detection of misrepresen- 
tation and false advertising in connection with 
food sales — Appropriation. 

The Superintendent of Weights, Measures, and 
Markets is further authorized to make purchases of 
food in connection with the investigation and de- 
tection of sales of food by misrepresentation or 
false advertising in violation of sections 22-1411 to 
22-1413; and there are authorized to be appropri- 
ated annually such sums as may be necessary for 
carrying out the purposes of this section. (Mar. 
3, 1921, ch. 118, § 221/2, as added Apr. 27, 1945, 59 
Stat. 99, ch. 99, § 5.) 

Change of Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-101 a. 

§ 10-125 [28: 25]. Vending of weights and weighing or 
measuring devices by superintendent or his em- 
ployees prohibited. 

It shall be unlawful for the superintendent or any 
employee of his office to vend any weights, measures, 
weighing or measuring device, or to offer or expose 
the same for sale, or to be interested, directly or 
indirectly, in the sale of same. (Mar. 3, 1921, 41 
Stat. 1224, ch. 118, § 23.) 



Change of Title 
Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

§ 10-126 [28: 26]. Superintendent and assistants to 
have police power — Badges — Entries with or with- 
out warrant — Vendors — Peddlers — May be 
stopped. 

There is hereby conferred upon the superintendent, 
his assistants and inspectors, police power, and in 
the exercise of their duties they shall, upon demand, 
exhibit their badges to any person questioning their 
authority; and they are authorized and empowered 
to make arrests of any person violating any of the 
provisions of sections 10-101 to 10-120, 10-122 to 
10-134, 10-136, 10-138. The superintendent, his as- 
sistants, and inspectors may, for the purpose of car- 
rying out and enforcing the provisions of this chap- 
ter and in the performance of their oflacial duties, 
with or without formal warrant, enter or go into or 
upon any stand, place, building, or premises, except 
a private residence, and may stop any vendor, ped- 
dler, dealer, vehicle, or person in charge thereof for 
the purpose of making inspections or tests. (Mar. 3, 
1921, 41 Stat. 1224, ch. 118, § 24.) 

Change op Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

Cross Reference 
Other provision concerning search, with or without 
warrant, § 23-301 and notes. 

§10-127 [28:27]. Commissioners may establish toler- 
ances and specifications. 

The Commissioners are hereby authorized and 
empowered to establish tolerances and specifications 
for scales, weights, measures, weighing or measuring 
instruments or devices, and containers used in the 
District of Columbia. The Commissioners shall pre- 
scribe and allow for barrels, containers, and pack- 
ages, provided for in sections 10-101 to 10-120, 10-122 
to 10-134, 10-136, 10-138 the same specifications, 
variations, or tolerances that have been prescribed 
or established, or that may hereafter be prescribed 
or established for like barrels, containers, or pack- 
ages by any officer of the United States in accord- 
ance with any requirement of an act of Congress. 
(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 25.) 

§ 10-128 [28: 28]. Weighmasters— Public scales— Fees. 

The Commissioners are authorized to appoint pub- 
lic weighmasters and grant licenses for the location 
of public scales in the District of Columbia under 
such regulations as they may prescribe, and author- 
ize such weighmasters to charge such fees as the 
Commissioners may approve and fix in advance, and 
they may grant permits, revocable on thirty days* 
notice, for the location of such public scales on 
public space under their control. No person other 
than a duly appointed and qualified public weigh- 
master shall do public weighing or make any charge 
or accept any compensation therefor. (Mar. 3, 1921, 
41 Stat. 1224, ch. 118, § 26.) 

§ 10-129 [28: 29]. Powers and duties of superintendent 
conferred on assistants and inspectors. 

The powers and duties granted to and Imposed 

on the superintendent by sections 10-101 to 10-120, 
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10-122 to 10-134, 10-136, 10-138 are also hereby 
granted to and imposed on his assistants and inspec- 
tors when acting under his instructions. (Mar. 3, 
1921, 41 Stat. 1224, ch. 118, § 27.) 

Cross Reference 
See compiler's note to § 10-101. 

§10-130 [28: 30]. Enactment and enforcement of rules 
and regulations — Supervision of produce and other 
markets — Investigations and reports. 

The Commissioners are authorized and empow- 
ered to make such regulations as may be necessary 
for the control, regulation, and supervision of all 
markets owned by the District of Columbia and that 
the Superintendent, under the direction of the Com- 
missioners, shall have supervision of all produce and 
other markets owned by the District of Columbia, 
shall enforce such regulations regarding the opera- 
tion of the same as the Commissioners may make, 
shall make such investigations regarding the sale, 
distribution, or prices of commodities in the District 
of Columbia as the Commissioners may direct, and 
shall make reports and recommendations in connec- 
tion therewith. (Mar. 3, 1921, 41 Stat. 1224, ch. 
118, § 28; Apr. 27, 1945. 59 Stat. 99, ch. 99, § 7.) 

Amendments 

The act of Apr. 27, 1945, cited to text, amended section 
by adding "The Commissioners are * * * Columbia 
and that" preceding "the Superintendent". 

Change of Title 

Title of Superintendent of Weights, Measures, and 
Markets, changed to Director, see § 10-lOla. 

Cross Reference 
Rules and regulations in general, § 1-226 and notes. 

§10-131 [28:31]. "Commissioners" to mean Commis- 
sioners of the District of Columbia — "Superin- 
tendent" to mean superintendent of weights, 
measures, and markets. 

Wherever the word "Commissioners" is used in 
sections 10-101 to 10-120, 10-122 to 10-134, 10-136, 
10-138 it shall be construed to mean the Commis- 
sioners of the District of Columbia. Whenever the 
word "superintendent" is used in said sections, it 
shall be construed to mean the superintendent of 
weights, measures, and markets. (Mar. 3, 1921, 41 
Stat. 1225, ch. 118, § 29.) 

Cross Reference 
See compiler's note to § 10-101. 

§ 10-132 [28: 32]. "Person" — Construction — Singular 
words to include plural. 

The word "person," as used in sections 10-101 to 
10-120, 10-122 to 10-134, 10-136, 10-138, shall be 
construed to Include copartnerships, companies, cor- 
porations, societies, and associations. "Wherever any 
word in said sections is used in the singular, it shall 
be construed to mean either singular or plural, and 
wherever any word in said sections is used in the 
plural, it shall be construed to mean either plural 
or singular, as the circumstances demand. (Mar. 3, 
1921, 41 Stat. 1225, ch. 118, § 30.) 

Cross Reference 
See compiler's note to § 10-101. 
98772°— 52— vol. 1 26 



§ 10-133 [28: 33]. Sections and provisions of each sec- 
tion independent and severable. 

Sections 10-101 to 10-133, and every provision of 
each section, is hereby declared to be an independent 
section or provision, and the holding of any section or 
provision of any section to be void, ineffective, or 
unconstitutional for any cause whatever shall not be 
deemed to affect any other section or provision 
thereof. (Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 31.) 

Cross Reference 
See compiler's note to § 10-101. 

§ 10-134 [28: 34]. Penalties — Conduct of prosecutions. 

Any person violating any of the provisions of sec- 
tions 10-101 to 10-133 shall be punished by a fine not 
to exceed $500, or by both such fine and imprison- 
ment not to exceed six months. All prosecutions un- 
der sections 10-101 to 10-120, 10-122 to 10-134, 10-136, 
10-138 shall be instituted by the corporation counsel 
or one of his assistants in the police court of the 
District of Columbia. (Mar. 3, 1921, 41 Stat. 1225, 
ch. 118, § 32.) 

Cross Reference 
See compiler's note to § 10-101. 

NOTES TO DECISIONS 
Intent 

To permit a defendant charged with a violation of the 
statute to avoid the consequences by contending that it 
was a mistake on his part, without intent to cheat and 
defraud the customer, would measurably defeat the pur- 
pose of the statute. Great A. & P. Tea Co. v. District of 
Columbia (67 App. D. C. 30, 89 Fed. (2d) 502, cert. den. 301 
U. S. 691, 81 L. Ed. 1347. 57 Sup. Ct. 794). 

§ 10-135 [28: 35]. Jurisdiction over fish wharf and 
market — Leases, rentals, fees — Regulations. 

The Commissioners of the District of Columbia are 
authorized and directed in the name of the District 
of Columbia to exclusively control, regulate, and op- 
erate as a municipal fish wharf and market, the water 
frontage on the Potomac River lying south of Water 
Street, between Eleventh and Twelfth Streets, in- 
cluding the buildings and wharves thereon, and said 
wharf shall constitute the sole wharf for the landing 
of fish and oysters for sale in the District of Colum- 
bia; and said commissioners shall have power to make 
leases, fix and determine rentals, wharfage and dock- 
age fees, and to collect and pay the same into the 
treasury of the United States to the credit of the 
United States and the District of Columbia in the 
same proportions as appropriations for the expenses 
of the government of the District of Columbia for 
such fiscal year are paid from the treasury of the 
United States and the revenues of the District of 
Columbia, and to make and amend, from time to time, 
all such regulations as they may deem proper for the 
control, regulation, and operation of said municipal 
fish wharf and market. (Mar. 19, 1906, 34 Stat. 72, 
ch. 958; Mar. 4, 1913, 37 Stat. 941, ch. 150; Feb. 22, 
1921, 41 Stat. 1144, ch. 70, § 7.) 

Amendments 

Act of 1906 read as follows: "That the commissioners of 
the District of Columbia be, and they are hereby, author- 
ized and empowered to make such regulations as they 
may deem proper for the sale of the rights and privileges 
of the nsh wharf in the District of Columbia: Provided, 
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That no letting or sale of such rights or privileges shall 
be for a longer term than one year." 

Prior to the act of 1921, the section provided that rentals 
and fees should be paid into the treasury, one-half to the 
credit of the United States and one-half to the credit cf 
the District of Columbia. 

Cross References 

Harbor regulations, §§ 22-1701 to 22-1703. 

Other provisions concerning wharves, and rental thereof, 
§§ 9-101, 9-102. 

Rental of municipal center, § 9-202. 

Rules and regulations generally, § 1-226 and notes. 

The Federal Government now makes a lump-sum appro- 
priation for the District, § 47-134. 

§ 10-136 [28: 36]. Markets— Disposition of receipts- 
Charges. 

On and after July 1, 1906, all receipts of the 
Wholesale Producers' Market, Including the receipts 
for the occupation of the south side of B street 
northwest, and the farmers' street markets adjacent 
to the Eastern, Western and Georgetown markets, 
respectively, shall be paid to the collector of taxes, 
to the credit of the revenues of the District, weekly. 
And the commissioners are hereby authorized to 
make such reasonable charges for the use of space 
at the above-mentioned street markets as may be 
deemed just, but in no case shall the collections for 
such space and for labor, and the sweeping, cleaning 
and hauling away of refuse at such space exceed 
the sum of twenty cents per day for each space occu- 
pied, and the market masters of the several markets 
herein mentioned shall make such collections daily 
and make a return thereof, with a sworn statement, 
weekly to the collector of taxes to the credit of the 
revenues of the District of Columbia. (June 27, 
1906, 34 Stat. 485, ch. 3553; Mar. 4, 1913, 37 Stat. 
940, ch. 150; Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 33.) 

Amendments 

The act of 1913 changed the limitation of 10 cents per 
day to 20 cents per day. 

The act of 1921 repealed the act appointing a sealer 
and assistant sealer of weights and measures in the Dis- 
trict of Columbia, so that the provision for payment of 
receipts to the collector of taxes through the sealer of 
weights and measures, which appeared in the 1906 Act, 
has been omitted. 

Cross References 

Disposition of fees, § 47-128. 
Rental of municipal center, § 9-202. 

§ 10-137 [28: 37]. Fanners* produce market — Regula- 
tions — Charges. 

The area of squares 354 and 355 and the por- 
tion of F Street southwest within the adjacent curb 
lines of Tenth and Eleventh Streets southwest when 
same shall have been acquired and closed, shall be 
used and occupied by the District of Columbia as and 
for the purposes of a wholesale farmers' produce 
market. 

And the said commissioners of the District of 
Columbia are hereby authorized to make, promulgate, 
and enforce all appropriate rules and regulations 
for the control and operation of such market when 
established, and may establish a reasonable scale of 



charges to be paid by farmers and others making 
use of the market or of any of its appurtenant facili- 
ties. (Mar. 2, 1929, 45 Stat. 1487, ch. 501.) 

Compiler's Note 

By the act of July 3, 1930 (46 Stat. 952, ch. 848), the 
following appropriation in connection with the farmers' 
produce market was made: "For the acquisition of squares 
numbered 354 and 355, including all necessary expenses 
for the clearing and leveling of the ground, the erection 
of protection sheds and suitable stands and stalls, and 
the installation of sanitary conveniences and heating and 
telephone service, in accordance with the provisions of 
the Act entitled 'An Act authorizing acquisition of a 
site for the farmers' produce market, and for other pur- 
poses,' approved March 2, 1929 (45 Stat., p. 1487), $300,000, 
to be immediately available." 

With reference to this market, the act of August 5, 1939, 
53 Stat. 1215, ch. 457, provided that, "Whereas a farm 
market was conducted on Louisiana Avenue between 
Ninth and Twelfth Streets for thirty or forty years under 
the supervision of the Department of Agriculture; and 

"Whereas the farmers were induced to give up this 
market on condition that other land of equal size and 
value would be obtained; and 

"Whereas three hundred thousand dollars was appro- 
priated in March 1929 for this purpose; and 

"Whereas two city blocks, known as 354 and 355 in 
southwest Washington, were obtained and deeded to the 
District of Columbia to be used expressly for a farmers' 
market; and 

"Whereas part of block 355 has now been taken for 
a District inspection station in direct opposition to this 
agreement and breaking the implied contract that this 
project would be available for a farm market; and 

"Whereas there is danger of the rest of the market 
also being confiscated: Therefore be it 

"Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled. 
That the remaining parts of these lots shall from now 
on be inviolate as a farmers' market and shall not be 
taken from them as long as needed by said farmers as 
a market place." 

Center Market — Historical 

The following law is considered obsolete but is pre- 
served as a note for whatever historical value it may have. 
It appeared in the D. C. Code, 1929 edition, as follows: 
"Center Market; spaces for sale of produce; no penalty 
to be imposed for sale by farmer or producer of sound 
produce. — The provisions of the ordinance of the City of 
Washington approved May 27, 1857, requiring the clerks 
of the several markets to lay off and mark in convenient 
spaces the several pavements adjoining and bordering on 
the market squares, which spaces may be used for the 
sale or exposure for sale of vegetables or other country 
produce, and extending the powers of the clerks to flftee,n 
feet of the streets, measuring from the curb line on which 
said squares front, shall apply to the south front of Center 
Market and to a clerk who may be designated by the Com- 
missioners of the District of Colimibia. The said ordinance 
shall be applicable to farmers and truckmen raising prod- 
uce doing business on the north side of B Street north 
along the south front of the Center Market in said City 
of Washington: Provided, That no fine or fee be assessed 
or punishment shall be imposed upon any farmer or 
producer for selling at any time within the District dur- 
ing market hours any article of provision or vegetable 
grown or produced by him and sound and fit for use. 
(Feb. 20, 1897, 29 Stat. 702, Res. No. 16; June 27, 1906. 
34 Stat. 485, ch. 3553; Mar. 4, 1913, 37 Stat. 940, ch. 150; 
Mar. 3, 1921. 41 Stat. 1225, ch. 118, § 33.)" 

The act of June 6, 1930 (46 Stat. 523, ch. 412), provided 
for the termination of the lease of the Washington Market 
Company upon notice by the Secretary of Agriculture, and 
that "thereafter the property knovm as Center Market 
in the District of Columbia shall no longer be used as a 
public market." 
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Cross Reference 
Rental of municipal center, § 9-202. 

NOTES TO DECISIONS 
Cextter Market 

Under tne act of May 20, 1870. chartering the Washing- 
ton Market Company and authorizing the establishment 
of a market in the City of Washington, and the rental of 
stalls therein by auction, holders of stalls are not author- 
ized to continue in possession of such stalls indefinitely 
upon payment of rental. Washington Market Co. v. Hod- 
man (11 Otto (101 U. S.) 112, 25 L. Ed. 782). 

The act of May 20, 1870, chartering the Washington 
Market Co. and authorizing the erection of a market 
building, provided for the rental of stalls to the highest 
bidder at auction, and that at the end of 30 years the 
City of Washington might take possession on paying for 



the buildings and improvements, and that the property 
should revert to the United States in 99 years. Washing- 
ton Market Co. v. Hoffman (11 Otto (101 U. S.) 112, 25 
L. Ed. 782); District of Columbia v. Washington Market 
Co. (108 U. S. 243, 27 L. Ed. 714, 2 Sup. Ct. 543). 

The act incorporating the Washington Market Company 
(Act May 20, 1870), and fixing the terms for the use of 
the public property granted to it, did not establish an 
irrevocable trust for the poor of Washington City, nor 
disable itself from authorizing any subsequent changes in 
the conditions of the grant, nor estop the market company 
from becoming parties to an arrangement for additional 
uses of the land on an equitable apportionment of the 
rent. District of Columbia v. Washiiigton Market Co. 
(108 U. S. 243, 27 L. Ed. 714, 2 Sup. Ct. 543) . 

The act of May 20, 1870, ch. 108, 16 Stat. 124, chartering 
the Washington Market Co., was not repealed by act of 
March 4, 1921, 41 Stat. 1441. NiLsbaum v. District of 
Columbia (58 App. D. C. 47, 24 Fed. (2d) 622). 
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2. United States Court of Appeals for the 
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3. District Court of the United States for 
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Chapter 1.— GENERAL PROVISIONS 

Sec. 

11-101. Courts. 

11-102. Justices may withdraw books from Library of 

Congress. 

11-103. Courthouse construction authorized — Cost — Re- 
payment to U. S. 
11-104. Maintenance and operation of new courthouse. 
11-105. Appropriation authorized. 

§11-101 [18: 1]. Courts. 

The judicial power in the District shall be vested 
in — 

First. Inferior courts, namely, municipal court, 
juvenile court of the District of Columbia, and the 
police court; and 

Second. Superior courts, namely, the District 
Court of the United States for the District of Colum- 
bia, the United States Court of Appeals for the Dis- 
trict of Columbia, and the Supreme Court of the 
United States. (Mar. 3, 1901, 31 Stat. 1190, ch. 854, 
§ 2; Mar. 19, 1906, 34 Stat. 73, ch. 960; Feb. 17, 1909, 
35 Stat. 623, ch. 134; June 7, 1934, 48 Stat. 926, ch. 
426; June 25, 1936, 49 Stat. 1921, ch. 804.) 

Amendments 

Section 2 of the act of 1901 originally provided for 
inferior courts, consisting of justices of the peace and 
police courts, and for superior courts, namely, the Supreme 
Court of the District of Columbia, the Court of Appeals 
of the District of Columbia, and the Supreme Court of 
the United States. Other sections of this act established 
courts of justices of the peace and the po^lice court. 

The act of 1906 established the juvenile court. 

The act of 1909 changed the name and jurisdiction of 
the court of justices of the peace to the municipal court. 

The act of 1934 changed the name of the Court of 
Appeals of the District of Columbia to the United States 
Court of Appeals for the District of Columbia. 



The act of 1936 changed the name of the Supreme Court 
of the District of Columbia to the District Court of the 
United States for the District of Columbia. 

Rules of Civil Procedure 

In the Federal Rules of Civil Procedure, references to 
District Courts include the District Court of the United 
States for the District of Columbia and references to a 
Circuit Court of Appeals include United States Court of 
Appeals for the District of Columbia, see Rule 81 (d) . 

NOTES TO DECISIONS 
Constitution 

The District Court of the United States for the District 
of Columbia and the United States Court of Appeals for 
the District of Columbia are constitutional courts of the 
United States ordained and established under article 3 of 
the Federal Constitution. O'Donoghue v. United States 
(289 U. S. 516, 77 L. Ed. 1356, 53 Sup. Ct. 740) . 

Historical 

In 1863, all the powers and jurisdiction, previously pos- 
sessed by the Circuit Court of the District, including the 
appellate jurisdiction from justices of the peace, were 
transferred by Congress to the Supreme Court of the 
District of Columbia. Capital Traction Co. v. Hof (174 
U. S. 1, 43 L. Ed. 873, 19 Sup. Ct. 580) . 

Justices of the Peace 

Justices of the peace in the District were judicial officers, 
and held their office for five years. They were authorized 
to hold courts, and have cognizance of personal demands 
of value of $20. Marbury v. Madison (1 Cranch (5 U. S.) 
137, 2 L. Ed. 60) . 

Historical survey of justice of the peace courts. Capital 
Traction Co. v. Hof (174 U. S. 1, 43 L. Ed. 873, 19 Sup. 
Ct. 580) . 

Organic Act of February 27, 1801, 2 Stat. 103, ch. 15, § 11, 
provided for justices of the peace and fixed the compensa- 
tion which they were to have for their services in holding 
their courts. This compensation was given in the form 
of fees, payable when the services were rendered. That 
the justice's compensation could not be diminished during 
his continuance in office, seemed to follow as a necessary 
consequence from the provisions of the Constitution. 
O'Malley v. Woodrough (307 U. S. 277, 83 L. Ed. 1289, 59 
Sup. Ct. 838, 122 A. L. R. 1379) . 

Municipal Court 
The municipal court is a part of the judicial system of 
the District. W. B. Moses & Sons v. Hayes (36 App. D. C. 
194). 

Terms 

Under the terms of the act establishing the Supreme 
Court of the District, the court consisted of four justices, 
any three of whom could hold a general term, and any 
one of whom could hold a Circuit Court or special term 
for the purposes and under the conditions therein pre- 
scribed, or could hold a District Court of the United States 
in the same manner and with the same powers and juris- 
diction as are possessed and exercised by the Federal Dis- 
trict Courts within the several States. Smith v. Mason 
(14 Wall. (81 U. S.) 419, 20 L. Ed. 748). 

§ 11-102 [18: 2]. Jur>tices may withdraw books from 
Library of Congress. 

The chief justice and associate justices of the 

United States Court of Appeals for the District of 
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Columbia and the chief justice and associate justices 
of the District Court of the United States for the 
said District are authorized to use and take books 
from the Library of Congress in the same manner 
and subject to the same regulations as justices of 
the Supreme Court of the United States. (Jan. 27, 
1894, 28 Stat. 577, Res. No. 9.) 

§11-103. Courthouse construction authorized— Cost- 
Repayment to U. S. 

The Federal Works Administrator is hereby au- 
thorized to construct, equip, and furnish the build- 
ing for the use of the United States Court of Appeals 
for the District of Columbia and the District Court 
of the United States for the District of Columbia, the 
planning and site acquisition of which were author- 
ized by the Act of May 29, 1947 (Public Law 80, 
Eightieth Congress) , under a total limit of cost for 
the entire project of $18,665,000, including archi- 
tectural, engineering, and administrative expenses 
(which limit of cost also includes the credit of $2,- 
420,000 granted the District of Columbia as com- 
pensation for the site of the project by said Act of 
May 29, 1947, and the $370,000 for plans and specifi- 
cations heretofore appropri?ited under Public Law 
271, Eightieth Congress, approved July 30, 1947) : 
Provided, That the Commissioners of the District of 
Columbia shall repay to the United States, over a 
period of twenty-five years, 50 per centum of the cost 
of the entire project upon completion, less the credit 
of $2,420,000 granted the District of Columbia as 
compensation for the site of the project by said Act 
of May 29, 1947, in equal annual installments, be- 
ginning with the July 1 next following the date of 
completion of the project: Provided further. That 
the cost of operation, maintenance, and repair of 
the completed project shall be divided equally be- 
tween the United States of America and the District 
of Columbia. (May 14, 1948, 62 Stat. 235, eh. 
290, § 1.) 

§11-104. Maintenance and operation of new court- 
house. 

The operation, maintenance, and repair of the 
completed building shall be under the control of the 
Public Buildings Administration, in the Federal 
Works Agency, and the allocation of space therein 
shall be vested in the chief justice of the United 
States Court of Appeals for the District of Columbia 
and the chief justice of the District Court of the 
United States for the District of Columbia. (May 
14, 1948, 62 Stat. 235, ch. 290, § 2.) 

§ 11-105. Appropriation authorized. 

There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the pro- 
visions of sections 11-103 and 11-104. (May 14, 
1948, 62 Stat. 235, ch. 290, § 3.) 

Chapter 2.— UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

Sec. 

11-201. Repealed. 
11-202. Repealed. 
11-203. Repealed. 

11-204. Clerk, crier, and messenger — ^Pees. 
11-205. Repealed. 



Sec. 

11-206. Reporter — Duties — Copies of reports to be fur^ 
nished Judges. 

11-207. Cost of reports of opinion to be fixed by court. 

11-208. Repealed. 

11-209. Repealed. 

11-210. Repealed. 

11-211. Clerk to be custodian of building. 

§11-201. [18:21]. Repealed. June 25, 1948, eflfective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to the constitution of the United States 
Court of Appeals of the District of Columbia was based 
on Act Feb. 9, 1893, 27 Stat. 434, ch. 74, § 1; Mar. 3, 1901, 
31 Stat. 1224, ch. 854, § 221; June 19, 1930, 46 Stat. 785, 
ch. 538; May 31, 1938, 52 Stat. 584, ch. 290, § 2, and i& 
now covered by section 44 of title 28, U. S. C. 

Compiler's Notes 

The Code of 1901, which appears in 31 Stat. 1189-1436, 
ch. 854, §§ 1 to 1642, was the last code of the District 
enacted as original and independent legislation. Conse- 
quently, where a section of this code is set out and ante- 
cedent statutes are referred to in the history line, they 
have to do only with origins and the 1901 code is not 
in fact amendatory of them and no comment concerning 
them will ordinarily be found in the notes concerning 
amendments. 

In this section and all sections, the words "Court of 
Appeals" were changed to read "United States Court of 
Appeals for the District of Columbia," on the authority 
of act of June 7, 1934, 48 Stat. 926, ch. 426. 

Amendments 

By act of June 19, 1930, 46 Stat. 785, ch. 538, "The 
President is authorized to appoint, by and with the 
advice and consent of the Senate, two additional justices 
of the United States Court of Appeals for the District of 
Columbia, who shall have the same tenure of oifice, pay 
and emoluments, powers, and duties as provided by law 
for the justices of said court." 

By act of May 31, 1938, 52 Stat. 584, ch. 290, § 2, "The 
President is authorized to appoint, by and with the advice 
and consent of the Senate, one additional associate 
justice of the United States Court of Appeals for the 
District of Columbia." 

Cross References 

For Jurisdiction and power of the United States Court 
of Appeals, § 17-101 et seq. 

Director of traflBc and commissioners. District of Co- 
lumbia, act of July 3, 1926, authorizing writs of error in 
certain trafllc cases, § 40-302. 

Juvenile court, discretionary writs of error authorized, 
§§ 11-923, 17-105. 

Municipal court, discretionary writs of error authorized, 
§ 17-104. 

Police court, discretionary writs of error authorized, 
§ 17-102. 

Statutory References 

Act of abolishing writs of error, Jan. 31, 1928, 45 Stat. 54, 
amended Apr. 26, 1928, 45 Stat. 466, U. S. C, title 28, § 861a. 

Appeals from the Federal Alcohol Administration, 
U. S. C, title 27, § 204 (h) . 

Appeals from the Secretary of the Treasury by custom- 
house broker, U. S. C, title 19, § 1641 (b) . 

Appellate Jurisdiction, U. S. C, title 28, § 225. 

Assignment of judges of United States Court of Customs 
Appeals for service in the Court of Appeals authorized by 
amendment to Judicial Code, U. S. C, title 28, § 22. 

Bankruptcy, Court of Appeals given same appellate 
jTirisdiction as a Circuit Court of Appeals, U. S. C, title 11, 
■J § 47. 48. 

Board of Governors of the Federal Reserve System, en- 
forcement of orders, U. S. C, title 15, §§21, 45; title 28, 
§ 225 (e). 

Board of Tax Appeals, authorizing appeals from, U. S. C, 
title 26 (I. R. C), §§ 1141, 1142. 

Federal Communications Commission (successor of 
Federal Radio Commission) , appeal from. Communications 
Act (June 19, 1934, 48 Stat. 1064) , U. S. C, title 47 § 402. 
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Federal Trade Commission, enforcement of orders, 
U. S. C title 15, §§ 21, 45; title 28, § 225 (e) . 

Interstate Commerce Commission, enforcement of orders, 
U. S. C, title 15, § 21; title 28, § 225 (e) . 

Investment Advisers' Act of 1940, court review of orders, 
U. S. C, title 15, § 80b-13; 4 F. C. A., title 15, § 80b-14. 

Investment Company Act of 1940, court review of orders, 
U. S. C, title 15, § 80a^2. 

National Labor Relations Board, enforcement of orders, 
appeals, U. S. C, title 29, § 160 (e), (f ) . 

Post oflfice department, appeals from in certain cases, 
U. S. C, title 39, § 576. 

Public Utility Holding Company Act of 1935, court 
review of orders, U. S. C, title 15, § 79x. 

Review of decisions of the Processing Tax Board (§ 906 
(g) , Revenue Act of 1936) , U. S. C, title 7, § 648 (g) . 

Securities Exchange Act of 1934, court review of orders, 
U. S. C, title 15, § 78y. 

Securities Exchange Act of 1933, court review of orders, 
U. S. C, title 15, § 77i. 

Special appeals in criminal cases prohibited, U. S, C, 
title 18, § 683. 

Trust Indenture Act (Securities and Exchange Commis- 
sion) , court review of order. U. S. C, title 15, § 80u. 

Rules of Civil Procedure 

In the Federal Rules of Civil Procedure, reference to a 
Judge of the Circuit Court of Appeals includes a justice 
of the United States Court of Appeals for the District 
of Columbia, see Rule 81 (d) . 

NOTES TO DECISIONS 
Appeal from Municipal Court 

Suit for damages for negligence triable in Municipal 
Court and not reviewable by Supreme Court on certiorari. 
United States ex rel. Eure v. Borden (65 App. D. C. 84, 80 
Fed. (2d) 527). 

Number of Judges 

Under this section, the court formerly consisted of only 
three judges. Childrens Hosp. v. Adkins (52 App. D. C. 109, 
284 Fed. 613). 

Orders Not Appealable 

Under this section establishing the Court of Appeals 
for the District, the Supreme Court, generally speaking, 
and not Including cases arising under the Bankruptcy 
Law, cannot review Judgments and decrees of the Supreme 
Court of the District directly by appeal or writ of error. 
In re Massachusetts (197 U. S. 482, 49 L. Ed. 845, 25 Sup. 
Ct. 512). 

Order directing attorney to deliver certain papers to 
defendant client was not appealable. Dunning v. Harrah 
(65 App. D. C. 92, 80 Fed. (2d) 535). 

Patents 

Court of Appeals of the District decided only as between 
two different persons claiming patents for the same inven- 
tion, and not as against the public at large. Automatic 
Weighing Mach. Co. v. Pneumatic Scale Corp. (C. C.- 
Maine), (158 Fed. 415). 

Writs of Prohibition 

Appellate court has no inherent jurisdiction to Issue 
writ of prohibition to Supreme Court, but may do so in 
aid of its appellate jurisdiction. In re Macfarland (30 
App. D. C. 365, dism'd. 215 U. S. 614, 54 L. Ed. 349, 30 
Sup. Ct. 402). 

§11-202. [18:22]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to salary of justices was based on Act 
Mar. 3, 1901, 31 Stat. 1224, ch. 854, § 222; Dec. 13, 1926, 
44 Stat. 919, ch. 6, § 1, and is now covered by section 44 
of title 28, U. S. C. 

Amendment 

Before amendment, § 222 of the act of 1901 provided 
that the justices should each receive a salary of $6,000 and 
the Chief Justice of $6,500, which salary was payable 
quarterly. 



§ 11-203 [18:23]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to oath of justices was based on act 
Feb. 9, 1893, 27 Stat. 435, ch. 74, § 3; Mar. 3. 1901, 31 Stat. 
1224, ch. 854, § 223, and is now covered by section 453 
of title 28, U. S. C. 

NOTES TO DECISIONS 

Justices 

The District Court and United States Court of Appeals 
for the District of Columbia are constitutional courts of 
the United States, ordained and established under article 3 
of the Constitution; the judges of these courts hold their 
oflaces during good behavior, and their compensation can 
not, under the Constitution, be diminished during their 
continuance in office. O'Donoghue v. United States (289 
U. S. 516, 77 L. Ed. 1356, 53 Sup. Ct. 740) . 

§11-204 [18: 24]. Clerk, crier, and messenger — Fees. 

The deputy clerks for the United States Court of 
Appeals for the District of Columbia may sign the 
name of the clerk of such court to any official act 
required by law or by the practice of the court to be 
performed by the clerk, and may authenticate said 
signature by affixing the seal of the court thereto 
when the impress of the seal is necessary to its au- 
thentication. In such case the signature shall be — 

, Clerk, 

By , Deputy Clerk. 

<Feb. 9, 1893, 27 Stat. 435, ch. 74, § 4; July 30. 1894, 
28 Stat. 160, ch. 172, § 1; Mar. 3, 1901, 31 Stat. 1224, 
ch. 854, § 224; June 30, 1902, 32 Stat. 528, ch. 1329; 
Aug. 23, 1912, 37 Stat. 412, ch. 350; Feb. 22, 1921, 41 
Stat. 1144, ch. 70, § 7; Mar. 4, 1923, 42 Stat. 1488, ch. 
265; May 21, 1928, 45 Stat. 645, ch. 659; June 25, 1948, 
62 Stat. 988, ch. 646, § 15; May 24, 1949, 63 Stat. 108, 
ch. 139, § 137.) 

Amendments 

Section 224 of act of 1901 was amended by act of 1902 
so as to add to the caption thereof the words "crier and 
messenger"; also by adding at the end of the section the 
following : "Said court may appoint a crier at a compensa- 
tion not to exceed $75 a month and a messenger at a 
compensation not to exceed $60 a month, both payable at 
the Treasury of the United States, who shall perform such 
duties as may be assigned by that court.'* 

The section as enacted contained a provision providing 
that the clerk should "receive as compensation for his 
services, in the discretion of the court, an annual salary 
not to exceed the sum of $3,000 payable monthly at the 
Treasury of the United States," preceding the provision 
concerning his bond. 

It also contained a provision that the deputy clerk 
should "receive as compensation for his services, in the 
discretion of the court, an annual salary not to exceed the 
sum of $2,000 payable monthly at the Treasury of the 
United States." 

The salaries of the clerk, deputy clerk, bailiffs, crier, and 
messenger are now fixed by the Classification Act of 1923 
(U. S. C title 5, § 673) . 

Act of Aug. 23, 1912, 37 Stat. 412, ch. 350, provided that 
"on and after July 1, 1912, the surplus fees collected 
by the clerk of the Supreme Court (District Court of the 
United States for) of the District of Columbia shall be 
deposited in the Treasury, one-half to the credit of the 
District of Columbia." 

The act of Feb. 22, 1921, 41 Stat. 1144, ch. 70, § 7, pro- 
vided in effect, that on and after July 1, 1921, all fees, 
fines, and other miscellaneous items were to be deposited 
in the Treasury of the United States to the credit of the 
United States and the District in proportion to fiscal-year 
appropriations. 

Act of May 21, 1928, 45 Stat. 654, ch. 659, provided: "la 
order to defray the expenses of the District of Columbia 
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for the fiscal year ending June 30, 1929, any revenue (not 
including the proportionate share of the United States in 
any revenue arising as the result of the expenditure of 
appropriations made for the fiscal year 1924 and prior 
fiscal years) now required by law to be credited to the 
District of Columbia and the United States in the same 
proportion that each contributed to the activity or source 
from whence such revenue was derived shall be credited 
wholly to the District of Columbia, and, in addition, $9,000,- 
000 is appropriated, out of any money in the Treasury not 
otherwise appropriated, to be advanced July 1, 1928, and 
all the remainder out of the combined revenues of the 
District of Columbia and such advances from the Federal 
Treasury as are authorized in the District of Columbia 
Appropriation Act for the fiscal year 1923." 

The above paragraph has appeared, at least in sub- 
stance, at the beginning of each subsequent appropriation 
act including that of June 12, 1940, 54 Stat. 307, ch. 333, 
except that the last mentioned act leaves out the words 
"and such advances from the Federal Treasury as author- 
ized in the District of Columbia Appropriation Act for 
the fiscal year 1923." 

Sec. 15 of the act June 25, 1948, cited to text, effective 
Sept. 1, 1948, amended section by deleting reference to 
"Assistant Clerk." 

Sec. 137 of the act of May 24, 1949, cited to text, struck 
out the word "clerk" appearing after the word "deputy" 
in the first sentence of the section, and inserted in lieu 
thereof the word "clerks". 

Cross Reference 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 

§11-205 [18: 25]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to terms and rules was based on act 
Feb. 9, 1893, 27 Stat. 435 ch. 74, § 6; July 30, 1894, 28 
Stat. 161, ch. 172, § 2; Mar. 3, 1901, 31 Stat. 1225, ch. 854, 
§ 225, and is now covered by sections 43, 47 and 48 of 
title 28, U. S. C. 

NOTES TO DECISIONS 
Cited 

In re Bernhard (244 U. S. 646, 61 L. Ed. 1369, 37 Sup. Ct. 
741). 

Remedial Writs 

This court must receive the interpretation which was 
given it by the Court of Appeals. United States ex rel. 
Queen v. Alvey (182 U. S. 456, 45 L. Ed. 1180, 21 Sup. Ct. 
876) . 

Rule is still in force and has been interpreted to include 
the perfecting of an appeal by filing bond, and is the only 
rule governing the time within which appeals from the 
Supreme Court of the District shall be taken or perfected. 
Ex parte Dante (228 U. S. 429, 57 L. Ed. 905, 33 Sup. Ct. 
579). 

Mandamus was refused, to compel the Court of Appeals 
of the District to reinstate a bill of exceptions, which was 
stricken out for failure to comply with rules. Ex parte 
First Nat. Bank (228 U. S. 516, 57 L. Ed. 946, 33 Sup. Ct. 
591). 

The United States Court of Appeals for the District of 
Columbia which, on appeal from Federal Communications 
Commission's decision, compelled obedience to its correc- 
tion of legal error, could not, on petition for a writ of 
mandamus, command commission to set aside its order 
designating application for hearing on a comparative 
basis with two other applications and to hear and recon- 
sider application on basis of record as originally made 
and in accordance with court's opinions. Federal Com- 
munications Commission v. Pottsville Broadcasting Co., 
1940 (60 S. Ct. 437, 309 U. S. 134, 84 L. Ed. 656, reversing 
105 F. 2d 36, 70 App. Div. 157, certiorari granted 60 S, Ct. 
107; 308 U. S. 535, 84 L. Ed. 451) . 

A motion for leave to amend petition for mandamus 
so as to make the petition an appeal from Judgment 
would be denied in view of rule 73 (a), 28 U. S. C. fol- 
lowing § 723c, requiring an appeal to be taken by filing 



with District Court a notice of appeal. In re De Marcos, 
1944 (139 F. 2d 841, 78 U. S. C. App. D. C. 187) . 

Rules — Application 

Rules of court "have the force of law, and are binding 
upon the court and upon the suitors, and those who 
represent suitors." They can not be dispensed with by 
the court to meet the hardship of a particular case. 
Murphy v. Gould (39 App. D. C. 363, cert. den. 226 U. S. 
613, 57 L. Ed. 382, 33 Sup. Ct. 325); citing District of Co- 
lumbia V. Humphries (11 App. D. C. 68); District of 
Columbia v. Roth (18 App. D. C. 547); Talty v. District 
of Columbia (20 App. D. C. 489); United States ex rel. 
Mulvihill V. Clabaugh (21 App. D. C. 440) . 

Assignments of Error 

Ordinarily, the Court of Appeals will not examine the 
record to ascertain whether the evidence supports a con- 
viction, in the absence of assignments of error. Clinton 
V. U. S. (App. D. C. 1945, 151 F. 2d 12, 80 U. S. App. D. C. 
413). 

Bill of Exceptions 

Where, after hearing case on its merits. Court of Ap- 
peals struck out a bill of exceptions as not being in 
conformity with rules. Supreme Court of United States 
would not by mandamus compel its reinstatement. Ex 
parte First Nat. Bank (228 U. S. 516, 57 L. Ed. 946, 33 
Sup. Ct. 591) . 

Conclusiveness of Findings 

The Court of Appeals should be slow to substitute its 
own view of the facts, even if strongly to the contrary, 
for that of the judge who saw the parties and heard 
them testify. White v. White (App. D. C. 1945, 150 F. 2d 
157, 80 U. S. App. D. C. 156) . 

In suit to quiet title, it is duty of federal appellate court 
to accept findings of trial court warranted in the evi- 
dence. U. S. v. Belt, 1944 (142 F. 2d 761, 79 U. S. App. D. C. 
87). 

The truth thereof not being denied, a finding by the 
District Court for the District of Columbia that claims 
were rejected by the Patent Office solely because the 
applicant for a patent failed to present a claim suggested 
by the Examiner would be accepted on appeal as correct. 
Ethyl Gasoline Corporation v. Coe, 1944 (139 F. 2d 372, 
78 U. S. App. D. C. 233). 

Circumstantial evidence was sufficient to sustain con- 
viction for second-degree murder. Morton v. U. S., 1945 
(147 F. 2d 28, 79 U. S. App. D. C. 329, certiorari denied 65 
S. Ct. 1015, 324 U. S. 875, 89 L. Ed. 1428; see also 179 F. 
2d 957). 

The verdict of a jury must be sustained if there is sub- 
stantial evidence, taking the view most favorable to the 
government, to support it. Morton v, U. S., 1945 (147 
F. 2d 28, 79 U. S. App. D. C. 329, certiorari denied 65 S. Ct. 
1015, 324 U. S. 875, 89 L. Ed. 1428; see also 179 P. 2d 957). 

Correction of Errors 

Even if federal appellate court has power to issue writ 
of mandamus or prohibition, where error, if any, can be 
corrected on appeal, the power should not be exercised 
except in rare and extraordinary cases. Dilling v. U. S., 
1944 (142 F. 2d 473, 79 U. S. App. D. C. 47) . 

Error, if any, in trial judge's rejection of affidavits of bias 
and prejudice because they failed to comply with statutory 
requirements both as to time of filing and as to manner 
of certification could be corrected on appeal. Dilling v. 
17. S., 1944 (142 F. 2d 473, 79 U. S. App. D. C. 47). 

Costs 

Wife was not warranted in taking appeal from divorce 
Judgment after having accepted alimony payments there- 
under in view of ruling by Court of Appeals in prior case, 
and hence wife was not entitled to have husband pay costs 
of appeal, which was dismissed, or to counsel fees on 
appeal. Stein v. Stein (C. A., D. C. 1948, 170 F. 2d 162) . 

Death of Appellant 

Where appeal was taken from judgment for plaintiff 
in action on a foreign judgment for arrears of alimony 
but defendant thereafter died, motion by plaintiff for a 
rule, directed to defendant's widow, to show cause why 
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appeal should not be dismissed would be denied without 
prejudice on ground that whatever persons might be in- 
terested in estate and might yet procure appointment of 
representatives of the estate should not be foreclosed from 
litigating appeal through such representatives. Griffin 
V. Griffin (App. D. C. 1947, 164 F. 2d 906; appeal dismissed 
176 P. 2d 68, 85 U. S. App. D. C. 427) . 

Fn.iNG Transcript 

An appeal v/hich is not to operate as a supersedeas is 
within the provisions of this rule as to time for filing 
transcript, promulgated under authority of 27 Stat. 434, 
ch. 74. United States ex rel. Queen v. Alvey (182 U. S. 
456, 45 L. Ed. 1180, 21 Sup. Ct. 876) . 

Final Order 

For purposes of review of order of Civil Aeronautics 
Board, there was no "final order" until rehearing had been 
denied by the board. Braniff Airways v. Civil Aeronautics 
Bd., 1945 (147 P. 2d 152, 79 U. S. App. D. C. 341) . 

"Pinal orders, judgments and decrees" which are sub- 
ject to review are those which expressly or by necessary 
implication determine rights and liabilities of all parties 
with reference to matter in controversy and leave nothing 
of a judicial character to be done. Stewart v. Roberts 
(App. D. C. 1946, 154 P. 2d 697) . 

An order denying m.otion for judgment in accordance 
with previous motion for directed verdict and, in effect, 
restoring case to docket for retrial was not an appealable 
"final order", and appeal was required to be dismissed for 
lack of jurisdiction. Stewart v. Roberts (App. D. C. 1946, 
154 P. 2d 697). 

Judgment on the Pleadings 

In reviewing judgment for plaintiff which was entered 
on the pleadings, case must be treated as if facts alleged 
in answer were established. National Metropolitan Bank 
V. U. S.. 1945 (65 S. Ct. 354, 323 U. S. 454, 89 L. Ed. 383) . 

Judgments 

Appellate coiu'ts sustain judgments which they think 
are right for reasons other than those which the trial 
courts gave. Laughlin v. Etcher, 1944 (145 P. 2d 7C0, 79 
U. S. App. D. C. 266. certiorari denied 65 S. Ct. 1403, 325 
U. S. 866. 89 L. Ed. 1985) . 

Jurisdiction 

The Court of Appeals for the District of Columbia, like 
the several Circuit Courts of Appeal, is v/ithout jurisdic- 
tion over original suits conferred on District Courts. 
American Federation of Labor v. National Labor Relations 
Board, 1940 (60 S. Ct. 300, 308 U. S. 401, 84 L. Ed. 347, 
affirming 103 P. 2d 933, 70 App. D. C. 62, certiorari granted 
60 S. Ct. 76, 308 U. S. 531, 84 L. Ed. 448) . 

The United States Court of Appeals, for the District of 
Columbia had jurisdiction of petitions to review order 
of Securities and Exchange Commission denying applica- 
tions of corporations for declaration of their status under 
the Public Utility Holding Company Act of 1935, 15 U. S. C. 
§ 79x (a). Koppers United Co. v. Securities and Exchange 
Commission, 1944 (138 F. 2d 577, 78 U. S. App. D. C. 151). 

The United States Court of Appeals of the District of 
Columbia has jurisdiction to vacate National Labor Rela- 
tions Board's certification of a bargaining representative, 
provided an affirmative showing is made that the Board 
has acted arbitrarily in the ordering or conducting of the 
election. Reilly v. Millis (D. C, D. C. 1944, 52 F. Supp. 172, 
affirmed 144 P. 2d 259, 79 U. S. App. D. C. 171, certiorari 
denied 65 S. Ct. 1566, 325 U. S. 879, 89 L. Ed.). 

The United States Court of Appeals for the District of 
Columbia is without power to detennine on appeal whether 
verdicts v/ere excessive. Behrman v. Sims (App, D. C. 1946, 
157 P. 2d 862). 

Moot Questions 

A court is not empowered to decide moot questions or 
abstract propositions or to declare, for the government of 
future cases, principles which cannot affect the result as 
to the thing in issue in the case before it. Nelson v. B. 
Simon Hardware Co., 1944 (145 P. 2d 386; 79 U. S. App. 
D. C. 250) . 

Where motion to dismiss, filed after decision was ren- 
dered, disclosed that parties had settled case, judgment 



would be vacated and appeal dismissed, and cause re- 
manded with directions to dismiss case as moot. — Mueller 
Brass Co. v. Alexarider Milburn Co. (App. D. C. 1945, 132 
P. 2d 142). 

Opinion by Divided Court 

Affirmance of judgment or order of trial court when 
appellate court is equally divided is not a "decision," and 
it does not affirm the decision of the trial court. Lam- 
bros V. Young, 1944 (145 P. 2d 341, 79 U. S. App. D. C. 247) . 

Power to Make Rules 

Court of Appeals of the District was authorized by this 
section to make rules limiting the time of taking appeals 
to the court from decisions of Commissioner of Patents. 
In re Hien (166 U. S. 432, 41 L. Ed. 1066, 17 Sup. Ct. 624). 

This section authorized the Court of Appeals to make 
rules and regulations for the transaction of its business 
and the taking of appeals to it, with power to prescribe 
what should constitute the record. Nalle v. Oyster (230 
U. S. 165, 57 L. Ed. 1439, 33 Sup. Ct. 1043) . 

Questions Not Raised Below 

The power of an appellate court on its own motion to 
consider grounds of error not raised below is not one which 
should be exercised in an ordinary case, but where it is 
apparent on face of record that a miscarriage of justice 
may occur because counsel has not properly protected his 
client by timely objection, error which had been waived 
below may be considered on review. Shokuwan Shima- 
bukuro V. Higeyoshi Nagayama, 1944 (140 P. 2d 13, 78 
U. S. App. D. C. 271, certiorari denied 64 S. Ct. 1270, 322 
U. S. 755, 88 L. Ed. 1584) . 

In action to recover money allegedly advanced and evi- 
denced by 384 entries on nine sheets of scrap paper, where 
court instructed jury, in effect, that they could choose 
among the 384 item.s, rejecting those items they believed 
to be false and not made contemporaneously with the 
loans and accepting the balance without requiring jury to 
consider authenticity of any of exhibits as a whole, and 
amount of verdict suggested that jury accepted the court's 
invitation to guess and compromise, instruction was 
erroneous and appellate court could notice the error on 
its own motion. Shokuwan Shimabukuro v. Higeyoshi 
Nagayama, 1944 (140 P. 2d 13, 78 U. S. App, D. C. 271, 
certiorari denied 64 S. Ct. 1270, 322 U. S. 755, 88 L. Ed. 
1584). 

Where employer's counsel assured trial court that he was 
satisfied with instructions given, it was too late on appeal 
from judgment for employee to complain that instructions 
were insufficient because they did not authorize credit 
for sums which employee might have earned in mitigation 
of damages. Spigel v. Gumenick, 1944 (141 P. 2d 19, 78 
U. S. App. D. C. 361). 

A ruling of the court that a question propounded by 
a party to his own witness should not be answered must 
be followed by an offer of the testimony expected ©r by 
something which would clearly indicate it, if it is de- 
sired to reserve the point for review in the appellate 
court. Mas v. U. S. (App. D. C. 1945, 151 P. 2d 32, 80 U. S. 
App. D. C. 223, certiorari denied 66 S. Ct. 267) . 

Questions Reviewable 

On defendants' appeal from denial of motion to dis- 
miss complaint or in alternative for summary judgment, 
the question before appellate court was the sufficiency of 
the complaint. National War Labor Board v. U. S. Gyp- 
sum Co., 1944 (145 P. 2d 97, 79 U. S. App. D. C. 239, certi- 
orari denied 65 S. Ct. 857, 324 U. S. 856, 89 L. Ed. 1415, re- 
hearing denied 65 S. Ct. 1011, 324 U. S. 890, 89 L. Ed. 1437) . 

Report made by National War Labor Board to Director 
of Economic Stabilization and to the President because of 
employer's noncompliance with directive order of the 
board was merely advisory and correctness of the admin- 
istrative advice could not be reviewed by court. National 
War Labor Board v. U. S. Gypsum Co., 1944 (145 P. 2d 97, 
79 U. S. App. D. C. 239, certiorari denied 65 S. Ct. 857, 324 
U. S. 856, 89 L. Ed. 1415, rehearing denied 65 S. Ct. 1011, 
324 U. S. 890, 89 L. Ed. 1437) . 

It is not the function of appellate courts to retry cases 
on intangibles involved in evidence which might have 
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been, but was not, introduced at the trial. Morton v. 
U. S.[ 1945 (147 F. 2d 28, 79 U. S. App. D. C. 329, certiorari 
denied 65 S. Ct. 1015, 324 U. S. 875, 89 L. Ed. 1428) . 

The Court of Appeals for the District of Columbia has 
power to review decisions of Board of Tax Appeals for the 
District as under equity practice in which the whole case, 
both facts and law, are open for consideration, subject to 
rule that findings of fact are treated as presumptively 
correct and accepted unless clearly wrong. Electric Stor- 
age Battery Co. v. District of Columbia (App. D. C. 1946, 
155 P. 2d 867) . 

Record 

Where nature of offense does not on its face justify 
severity of sentence against a minor it is important that 
trial court insist that enough facts appear on record to 
indicate the basis for its action as the absence of such a 
showing lends at least some support to inference that 
minor did not intelligently waive counsel because it indi- 
cates that the assistance of counsel might have been of 
great benefit to him. Williams v. Huff, 1945 (146 F. 2d 867, 
79 U. S. App. D. C. 326). 

Remand 

Where United States Court of Appeals for the District 
of Columbia erroneously reversed conviction on only one 
ground and did not pass upon other grounds urged for 
reversal, the judgment would be reversed and the case 
remanded for further proceedings not inconsistent with 
opinion. 17. S. v. Beach, 1945 (65 S. Ct. 602, 324 U. S. 193, 
89 L. Ed. 865, opinion conformed to 149 F. 2d 837) . 

Although it is always desirable, on a trial to a judge 
without a jury, that the facts should be found to aid the 
court of appeals in understanding the basis of the de- 
cision, where the record as a whole did not present a 
genuine issue as to any material fact, case would not be 
sent back to the district court for special findings of fact. 
Burman v. Lenkin Const. Co. (App. D. C. 1945, 149 F. 2d 
827, 80 U. S. App. D. C. 125) . 

Res Judicata 

Where record disclosed no ground for appeal, and peti- 
tioner sought to have the appellate court determine that 
he was entitled to a jury trial, and that question had been 
decided on appeal adversely to petitioner, appellate court 
was without jurisdiction to take any action respecting 
such matter. In re De Marcos, 1944 (139 F. 2d 841, 78 
U. S. App. D. C. 187) . 

Time for Appeal 

Appeal was properly dismissed when not taken within 
the time prescribed by the rules. Ex parte Dante (228 
U. S. 429, 57 L. Ed. 905, 33 Sup. Ct. 579). 

The rules of the United States Court of Appeals for the 
District of Columbia, including rule 10, providing that no 
judgment of the District Court of the United States for 
the District of Columbia or any justice thereof shall be 
reviewed by the Court of Appeals unless the appeal shall 
be taken within 20 days after the judgment complained of 
shall have been made or pronounced, have the force of law. 
Hill V. Hawes, 1942 (132 F. 2d 569, 76 U. S. App. D. C. 308, 
certiorari granted, 1943, 63 S. Ct. 852, 318 U. S. 753, 87 
L. Ed. 283, reversed on other grounds 64 S. Ct. 334, 320 
U. S. 520, 149 A. L. R. 736, rehearing denied 64 S. Ct. 515, 
321 U. S. 801, 88 L. Ed. 1088) . 

Rule 10 of the Court of Appeals for the District of 
Columbia, requiring appeal to be taken within 20 days 
after judgment complained of has been made or pro- 
nounced is valid. Hill v. Hawes, 1944 (64 S. Ct. 334, 320 
U. S. 520, 88 L. Ed. 283, 149, A. L. R. 736, reversing 132 F. 
2d 569, 76 U. S. App. D. C. 308, rehearing denied 64 S. Ct. 
515, 321 U. S. 801, 88 L. Ed. 1088). 

Where plaintiff failed to appeal to Court of Appeals 
for District of Columbia within 20 days allowed by rule 
10, but clerk had not sent notice of entry of judgment 
of dismissal, court properly vacated judgment, during 
term, and entered new judgment, of which notice was 
sent, and from which appeal was taken. Hill v. Hawes, 
1944 (64 S. Ct. 334, 320 U. S. 520, 88 L. Ed. 283, 149 A. L. R. 
736, reversing 132 F. 2d 569, 76 U. S. App. D. C. 308, re- 
hearing denied 64 S. Ct. 515, 321 U. S. 801, 88 L. Ed. 1088) . 



Vacancies 

In the event of a vacancy on account of the absence of 
one of the members, the remaining members are author- 
ized to designate a justice of the Supreme Court of the 
District to sit in his place "while such vacancy shall exist." 
Shore v. Splain (49 App. D. C. 6, 258 Fed. 150). 

Withdrawal op Counsel 

In determining power of District Court to permit with- 
drawal of counsel who represented accused at trial, after 
federal appellate court had acquired jurisdiction of cause, 
a realistic interpretation of rules in criminal cases after 
verdict, rules 4, 7-9, 18 U. S. C. following § 688, required 
consideration of situation which prevails in all other 
circuits as well as the District of Columbia. Edwards v. 
U. S., 1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari 
denied 64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

§11-206 [18:31]. Reporter— Duties— Copies of reports 
to be furnished judges. 

The United States Court of Appeals for the Dis- 
trict of Columbia is authorized to appoint a reporter, 
who shall serve during the pleasure of the court and 
whose duty shall be to report, edit, and publish, in 
form to be prescribed by the court, its opinions. 

Said reporter shall furnish and deliver one copy 
of each volume of the reports of said opinions imme- 
diately after the issue thereof to each of the justices 
of the United States Court of Appeals, the District 
Court, and the judges of the police court of said 
District, and the copies so received by each of them 
shall, in case of his death, resignation, or removal 
from office, be delivered to his successor. (Feb. 9, 
1893, 27 Stat. 436, ch. 74, § 10; July 30, 1894, 28 Stat. 
162, ch. 172, § 3; Mar. 3, 1901, 31 Stat. 1226, ch. 854, 
§ 229; July 1, 1902, 32 Stat. 609, ch. 1352; Mar. 4, 1923, 
42 Stat. 1488, ch. 265; May 24, 1949, 63 Stat. 109, 
ch. 139, § 138.) 

Amendments 

Act of 1949 amended the first paragraph of the section 
by omitting the following language which had previously 
appeared at the beginning: "The opinion of the said 
United States Court of Appeals for the District of Colum- 
bia in every case shall be rendered in writing, and shall 
be filed in such case as a part of the record thereof". 

Act of 1902, provided as follows: "The permanent indefi- 
nite appropriation * * * to pay the reporter of the 
court of appeals for volumes of the reports of the opinions 
of said court, is hereby repealed. And the Commissioners 
of the District of Columbia shall hereafter annually sub- 
mit estimates for the amounts required to pay said re- 
porter for volumes of the reports authorized to be fur- 
nished by him under said section two hundred and twenty- 
nine." 

The 1901 act provided for a salary of $1,000 per annum. 
This is now governed by the Classification Act of 1923, 
March 4, 1923, 42 Stat. 1488. ch. 265. 

§ 11-207 [18: 32]. Cost of reports of opinion to be fixed 
by court. 

The reports of the court shall not be sold for a 
price exceeding that approved by the court and for 
not more than $6.50 per volume. (Feb. 25, 1929, 45 
Stat. 1287, ch. 314.) 

Compiler's Note 
This section is repeated in the District of Columbia 
Appropriation Act for 1933 (47 Stat. 368, ch. 308) and ottier 
appropriation acts down to and including the act of August 
9, 1939, 53 Stat. 1309, ch. 633, § 1. It seems to have been 
omitted from the act of June 12, 1940, 54 Stat. 307, ch. 333. 
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§11-208 [18:33]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to issuance of writs by the United 
States Court of Appeals for the District of Columbia was 
based on Act Feb. 9, 1893, 27 Stat. 436, ch. 74, § 11; 
Mar. 3, 1901, 31 Stat. 1227, ch. 854, § 230, and is now 
covered by section 1651 of title 28, U. S. C. 

NOTES TO DECISIONS 

Bn.L OF Exceptions 

It is discretionary with the judge of the trial court to 
sign a proposed bill of exceptions and it will not be dis- 
turbed on appeal when there was no deliberate charge of 
fraudulent falsification. Clawans v. District of Columbia 
(67 App. D. C. 58, 89 Fed. (2d) 802). 

Bond 

Although Appellate Court has power to issue all neces- 
sary and proper remedial prerogative writs in aid of its 
appellate Jurisdiction, the court may not stay orders and 
decisions pending appeal without bond or other security. 
General Broadcasting System v. Bridgeport Broadcasrting 
Station ((D. C.-Conn.), 53 Fed. (2d) 664). 

Since the stay order was made without any security 
whatever, its issue was necessarily not in the exercise of 
any power inherent in the Court of Appeals in its judicial 
capacity. General Broadcasting System v. Bridgeport 
Broadcasting Station ((D. C.-Conn.), 53 Fed. (2d) 664). 

Habeas Corpus 

The United States Court of Appeals for the District of 
Columbia cannot entertain an original petition for writ 
of habeas corpus, since no statute confers such jurisdic- 
tion upon the court. In re Greene, 1944 (140 F. 2d 175, 
78 U. S. App. D. C. 320) . 

Function op Court 

It is not function of appellate court to assume the 
powers of trial court. Schilling v. Schioitser -Cummins 
Co., 1944 (142 F. 2d 82, 79 U. S. App. D. C. 20). 

Mandamus 

Use of mandamiis to compel approval of appeal bond. 
Mulvihill v. Clabaugh (21 App. D. C. 440). 

Mandamus held proper remedy to require Board of Tax 
Appeals to take jurisdiction of appeal. United States 
ex rel. Dascomb v. Board of Tax Appeals (56 App. D. C. 
392, 16 Fed. (2d) 337). 

Where trial judge had rejected affidavits of bias and 
prejudice because they failed to comply with statutory 
requirements both as to time of filing and as to manner 
of certification and had refused to disqualify himself and 
trial was in progress, federal appellate court would not 
Issue writ of mandamus or prohibition. Billing v. U. S., 
1944 (142 F. 2d 473. 79 U. S. App. D. C. 47) . 

Where District Court erred in refusing to enter a declara- 
tion that federal employee was entitled to notice of hear- 
ing before discharge. District Court would be directed to 
enter declaratory judgment to that effect, but mandamus 
would not issue to restore employee to his office unless at 
expiration of 90 days no review by Supreme Court was 
asked and granted, or plaintiff had not been restored to 
office. Borak v. Biddle (App. D. C. 1944, 141 F. 2d 278, 
78 U. S. App. D. C. 374, certiorari denied 65 S. Ct. 42, 323 
U. S. 738, 89 L. Ed. 591, 78 F. Supp. 123, 112 C. CI. 592, cert, 
den. 69 S. Ct. 43, 335 U. S. 821, 93 L. Ed. 375, rehearing 
den. 69 S. Ct. 129, 335 U. S. 821, 93 L. Ed. 410) . 

Courts should be slow in issuing mandamus which may 
result in interfering with the internal management of 
executive departments of government. Borak v. Biddle, 
1944 (141 P. 2d 278, 78 U. S. App. D. C. 374. certiorari 
denied 65 S. Ct. 42, 323 U. S. 738, 89 L. Ed. 591) . 

A petition for mandamus to review action of trial court 
in treating petitioner's complaint as an application for 
writ of habeas corpus would be denied, since petitioner's 
remedy was by appeal, and mandamus may not be used 
as a substitute for appeal. In re De Marcos, 1944 (139 F. 
2d 841, 78 U. S. App. D. C. 187) . 

Prohibition 

"The writ (of prohibition) can not issue unless it is 
clearly made to appear that the inferior court is about 



to exceed its jurisdiction." Nor can such writ serve the 
purpose of a writ of error or of certiorari. United States 
ex rel. Holmead v. Barnard (29 App. D. G. 431). 

Where each petitioner seeking leave to file petition 
for writs of prohibition alleged that respondent district 
judge had ordered petitioner to be represented by a lawyer 
in criminal trial who also represented an additional de- 
fendant and that there was a conflict of interest between 
the two defendants but where there was no assertion of 
absence of jurisdiction in sense that trial court had no 
power to deal with class of case before it and present issu- 
ance of writ and present determination of question 
whether there was conflict of interest would unduly 
interrupt criminal proceeding, petitions would be denied. 
Noble v. Eicher, 1944 (143 F. 2d 1001, 79 U. S. App. D. C. 
217). 

A writ of prohibition does not issue as a matter of ^ight 
unless there is no other adequate remedy. Noble v. Eicher, 
1944 (143 F. 2d 1001, 79 U. S. App. D. C. 217). 

Where trial judge denies sufficiency of affidavit filed to 
disqualify judge on ground of personal prejudice, bias and 
interest, remedy of appeal is adequate and justifies denial 
of writ of prohibition. Hurd v. Vetts (App. D. C. 1945, 152 
P. 2d 121. 80 U. S. App. D. C. 233) . 

In absence of special circumstances requiring the issu- 
ance of writ of prohibition, it will not ordinarily issue 
where remedy of appeal exists. Hurd v. Letts (App. D. C. 
1945. 152 F. 2d 121. 80 U. S. App. D. C. 233). 

Petition for writ of prohibition, mandamus, or injunc- 
tion requiring exclusion of certain testimony in criminal 
trial would be denied, since the remedy by appeal would 
be adequate. Connors v. Pine (App. D. C. 1946, 153 P. 2d 
643). 

Stat of Proceedings 

A Federal court can stay enforcement of a judgment 
pending the outcome of an appeal. Scripps-Howard Radio 
V. Federal Communications Commission, 1942 (62 S. Ct. 
875. 316 U. S. 4. 86 L. Ed. 1229) . 

Under 26 U. S. C. § 377, permitting an appeal to be taken 
from a decision of the Communications Commission to the 
Court of Appeals for the District of Columbia in certain 
cases, denial of power of the court to issue stay orders 
should not be inferred merely because Congress failed 
specifically to repeat the general grant of auxiliary powers 
to Federal courts. Scripps-Howard Radio v. Federal Com- 
munications Commission, 1942 (62 S. Ct. 875. 316 U. S. 4, 
86 L. Ed. 1229). 

Congress, by 47 U. S. C. § 402. authorizing appeal to be 
taken from decisions of the Communications Commission 
to the Court of Appeals for the District of Columbia in 
certain cases, has not deprived that court of the conven- 
tional power of an appellate coiirt to stay the enforce- 
ment of an order pending determination of an ap- 
peal challenging its validity. Scripps-Howard Radio v. 
Federal Communications Commission, 1942 (62 S. Ct. 876, 
316 U. S. 4. 86 L. Ed. 1229) . 

§11-209 [18:34]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 
Section relating to execution of orders and process of 
United States Court of Appeals for the District of Colum- 
bia was based on Act Feb. 9. 1893. 27 Stat. 436. ch. 74, 
§ 13; Mar. 3. 1901. 31 Stat. 1227. ch. 854. § 231 and is now 
covered by section 547 of title 28. U. S. C. 

§11-210 [18: 35]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to percentage liability of District for 
expenditures of United States Court of Appeals for the 
District of Columbia was based on Act Feb. 9, 1893. 27 
Stat. 436. ch. 74. § 15; Mar. 3, 1901, 31 Stat. 1227, ch. 854, 
§ 232; Apr. 27, 1938, 52 Stat. 265, ch. 180, § 1; June 29, 
1939, 53 Stat. 903, ch. 248; May 14. 1950. 54 Stat. 181, ch. 
189. § 1. and is now obsolete. 

§11-211 [18: 36]. Clerk to be custodian of building. 

The clerk of the United States Court of Appeals for 
the District of Columbia shall be the custodian of 
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the Court of Appeals building, under the direction 
and supervision of the justices of said court. (Mar. 
4, 1913, 37 Stat. 964, eh. 150; May 21, 1928, 45 Stat. 
671, eh. 659.) 

Compiler's Note 
This section was repeated in act of 1928. 

Cross Reference 
Police power of Metropolitan Police extended to all 
public buildings, § 4-120. 

Chapter 3.— DISTRICT COURT OF THE UNITED 

STATES FOR THE DISTRICT OF COLUMBIA 
Sec. 

11-301. Constitution — Court of general jurisdiction — 
Assignment of justice for condemnation cases. 
11-302. Repealed. 
11-303. Oath of justices. 
11-304. Repealed. 

11-305. Jurisdiction — ^Powers of District Courts con- 
ferred. 

11-306. General jurisdiction. 
11-307. Repealed. 

11-308. Actions — Limitation upon — Inhabitants or so- 
journers in District of Columbia. 
11-309. Repealed. 
11-310. Repealed. 
11-311. Repealed. 

11-312. Appointment of auditor, messengers and other 

officers. 
11-313. Repealed. 
11-314. Repealed. 
11-315. Repealed. 
11-316. Repealed. 
11-317. Repealed. 
11-318. Repealed. 

11-319. Special panel — Struck jury — ^Procedure. 
11-320. Repealed. 

11-321. Exceptions — Sealing by justice. 
11-322. Repealed. 
11-323. Repealed. 
11-324. Repealed. 
11-325. Repealed. 
11-326. Enforcement of decrees. 
11-327. Enforcement of interlocutory decrees. 
11-328. Enforcement of decrees for delivery of chattels. 
11-329. District Court building under control of At- 
torney General. 
11-330. Pees and fines. 
11-331. Repealed. 

§11-301 [18: 41]. Constitution — Court of general juris- 
diction — Assignment of justice for condemnation 
cases. 

The chief judge of the United States District Court 
for the District of Columbia shall assign from time 
to time, and for such period or periods as he may 
determine, one of the judges of the said court to hear 
cases involving the condemnation of land in the Dis- 
trict of Columbia, and it shall be the primary duty 
of the judge so assigned to preside at the hearing of 
such cases, and only when not engaged in such 
cases shall he be subject to assignment to the other 
business of the court. The chief judge may assign 
for service in condemnation cases any judge of said 
court in case of disability of the judge so serving or 
for any other reason. (Mar. 3, 1863, 12 Stat. 762, ch. 
91, §1; Mar. 3, 1901, 31 Stat. 1199, ch. 854, § 60; Dec. 
20, 1928, 45 Stat. 1056, ch. 41; June 19, 1930, 46 Stat. 
785, ch. 537; May 31, 1938, 52 Stat. 584, ch. 290, §5; 
June 25, 1948, 62 Stat. 990, ch. 646, § 24.) 

Amendments 

The second and third sentences were added by the 1928 
act. 



The act of June 25, 1948, effective Sept. 1, 1948, cited 
to text, repealed the first sentence of this section which 
provided for the appointment of a chief justice and 
eleven associate justices by the President. The second 
and third sentences were amended to show the "assign- 
ment" of judges rather than the "appointment" thereof. 

Act June 19, 1930, 46 Stat. 785, ch. 537, provided: "The 
President is authorized to appoint, by and with the ad- 
vice and consent of the Senate, two additional justices of 
the District Court of the United States for the District 
of Columbia, who shall have the same tenure of oflBce, 
pay, and emoluments, powers, and duties as the present 
justices of that court." 

Acts May 31, 1938, 52 Stat. 584, ch. 290, § 5, provided: 
"The President is authorized to appoint, by and with 
the advice and consent of the Senate, three additional 
associate justices of the District Court of the United 
States for the District of Columbia." 

The act of June 25, 1936, 49 Stat. 1921, ch. 804, changed 
the name of the Supreme Court to "District Court of the 
United States for the District of Columbia," and provided 
"Nothing in this act shall affect the jurisdiction or func- 
tions of the court." 

Cross Reference 
Payment of expenses of maintaining court, § 47-204. 

Rules of Civil Procedure 
In the Federal Rules of Civil Procedure, reference to a 
district judge includes a justice of the District Court of 
the United States for the District of Columbia, see Rule 
81 (d). 

NOTES TO DECISIONS 
In General 

For collation of acts of Congress relative to establish- 
ment of the courts of the District of Columbia, see Gas- 
senheimer v. District of Columbia (6 App. D. C. 108) . 

Consolidation of Courts 

What Congress intended was a merger of the Circuit 
Courts into the District Courts, and in transferring to the 
District Courts the business of the Circuit Courts, there 
was given to the District Courts all the machinery for dis- 
posing of its business which the Circuit Courts possessed, 
and. a specific case must be treated precisely as it would 
have been treated had the trial taken place in the old 
Circuit Court under the practice which Congress had once 
approved for that court and which it has never disap- 
proved. Nashville Interurban B. Co. v. Barnum ((C. C. A. 
2), 212 Fed. 634). 

Liability of Judges to Civil Actions 

Judges of courts of superior or general jurisdiction are 
not liable to civil actions for their judicial acts, even 
when such acts are in excess of their jurisdiction, and 
are alleged to have been done maliciously or corruptly. 
Bradley v. Fisher (13 Wall. (80 U. S.) 335, 20 L. Ed. 646). 

Residential Requirements 

The requirement of 28 U. S. C. § 1 that judges of District 
Courts of the United States shall reside in the district 
for which they are appointed is not applicable to the 
District Court of the United States for the District of Co- 
lumbia. The relevant statutes and congressional legis- 
lative history indicate that Congress did not intend the 
residential requirement to apply to such court in view 
of the peculiar geography of the District and in view of 
the unusual powers conferred. U. S. ex rel. Laughlin v. 
Eicher (D. C, D. C. 1944, 56 F. Supp. 972) . 

The fact that associate justice of District Court for 
District of Columbia was a resident of Maryland did not 
disqualify judge, since 28 U. S. C. § 1 that district judges 
should be residents of District does not apply to District 
Court for District of Columbia. Pyle v. U. S. (App. D. C. 
1946, 156 F. 2d 852, 81 U. S. App. D. C. 209). 

§11-302 [18: 42]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to salary of justices was based on Act 
Dec. 13, 1926, 44 Stat. 919, ch. 6 and is now covered by 
section 135 of title 28, U. S. C. 
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NOTE TO DECISIONS 
Diminution of Salary 

The compensation of the judges of the Supreme Court 
of the District of Columbia (District Court of the United 
States for the District of Columbia) and the Court of 
Appeals (United States Court of Appeals for the District 
of Columbia) can not be diminished during their term of 
office. O'Donoghue v. United States (289 U. S. 516, 77 I* 
Ed. 1356, 53 Sup. Ct. 740) . 

§ 11-303 [18: 48]. Oath of justices. 

Each justice, before he enters upon the duties of 
his office, shall take the oath prescribed to be taken 
by judges of the courts of the United States. (R. S., 
D. C, § 752.) 

§ 11-304. Repealed. May 24, 1949, 63 Stat. 110, ch. 139, 
§ 142. 

Section relating to administration of oaths by justices 
of the District Court of the United States for the District 
of Columbia was basea on R. S., D. C, § 771 and is now 
obsolete, being covered by section 459 of title 28, U. S. C. 

§11-305 [18:43]. Jurisdiction— Powers of District 
Courts conferred. 

The United States District Court for the District 
of Columbia, in addition to its jurisdiction as a 
United States district court, shall continue to have 
and exercise all the jurisdiction possessed and exer- 
cised by it on August 31, 1948. (Mar. 3, 1901, 31 
Stat. 1199, ch. 854, § 61; Mar. 3, 1911, 36 Stat. 1167, 
ch. 231, § 289; June 25, 1948, 62 Stat. 992, ch. 646, 
§ 39; May 24, 1949, 63 Stat. 108, ch. 139, § 135.) 

Amendments 

The act of May 24, 1949, reenacted and amended the 
section to its present form. Said section had formerly 
read: "The said court shall possess the same powers and 
exercise the same jurisdiction as the District Courts of 
the United States, and shall be deemed a court of the 
United States" and was repealed by section 39 of the act 
approved June 25, 1948 (ch. 646, 62 Stat. 992). Subsec- 
tion 135 (b) of said act provided: 

"(b) The reenactment and amendment, by subsection 
(a) of this section, of section 61 of the Act approved 
March 3, 1901 (ch. 854, 31 Stat. 1199; D. C. Code, 1940 edi- 
tion, sec. 11-305) shall be deemed to be in elfect as of 
September 1, 1948." 

Act of 1911 abolished the Circuit Courts. 

NOTES PRIOR TO 1949 AMENDMENT 

Section relating to jurisdiction and powers was based 
on Act Mar. 3, 1901, 31 Stat. 1199, ch. 854, § 61; Mar. 3, 
1911, 36 Stat. 1167, ch. 231, § 289, and is now covered by 
section 132 et seq. of title 28, U. S. C. 

Cross References 

Appeals to United States Court of Appeals for the Dis- 
trict of Columbia, § 17-101 et seq. 

Provisions concerning jurisdiction, § 11-306 and notes. 
See note to § 11-101. 

NOTES TO DECISIONS 
In General 

By this section the justices of the Supreme Court of 
the District (District Court of the United States for the 
District of Columbia) were vested v/ith the power and 
jurisdiction of judges of the District Courts of the United 
States. Federal Trade Comm. v. Klesner (274 U. S. 145, 71 
L. Ed. 972, 47 Sup. Ct. 557, rev'g. 56 App. D. C. 3, 6 Fed. (2d) 
701). 

The fact that District Court for District of Columbia 
was known as the "Supreme Court of the District of Co- 
lumbia", when act Feb. 13, 1925, ch. 229, § 1, 43 Stat. 938, 
amending 28 U. S. C. § 345 and restricting direct review 
by Supreme Court of District Court judgments became 



law, did not exclude the District Court for District of 
Columbia from such restriction, since at that time the 
Supreme Court of District of Columbia possessed the 
jurisdiction of a District Court of the United States. U. S. 
V. Belt, 1943 (63 S. Ct. 1278, 319 U. S. 521, 87 L. Ed. 1559, 
vacating 47 P. Supp. 239). 

Actions Against United States 
In suit by stockholders of steamship company against 
members of Maritime Commission to recover stock de- 
livered to Commission under contract providing aid for 
company, on ground that Commission was unauthorized 
to acquire shares outright and that, in any event, contract 
resulted in no more than a pledge of shares, determina- 
tion of whether suit was one against United States over 
which District Court would have no jurisdiction depended 
upon decision on merits, and District Court had jurisdic- 
tion to determine its jurisdiction by proceeding to a de- 
cision on the merits. Land v. Dollar, 1947 (67 S. Ct. 1009, 

91 L. Ed. 1209). 

Alien Property Custodian 
50 U. S. C. App. 35 (b) providing that in time of war 
property of any foreign country or national thereof shall 
vest as directed by the President and seizure of a friendly 
alien's property by Alien Property Custodian, pursuant to 
President's directive, did not nullify 50 U. S. C. App. 9 
(a) providing that any person not an enemy or ally 
thereof claiming any property transferred to Alien Prop- 
erty Custodian might institute suit in District Court to 
obtain possession thereof. Uehersee Finanz-Korporation, 
A. G., V. Markham (App. D. C. 1947, 158 F. 2d 313, 81 U. S. 
App. D. C. 284, certiorari granted 67 S. Ct. 772, 330 U. S. 
813, 91 L. Ed. 1268, affirmed 68 S. Ct. 174, 332 U. S. 480, 

92 L. Ed. 88) . 

Back Pay of Federal Employee 

The District Court was without jurisdiction to award 
judgment for back pay to employee in the Immigration 
and Naturalization Service of the Department of Justice 
who had been dismissed as a probationary employee with- 
out notice. Borak v. Biddle, 1944 (141 F. 2d 278, 78 U. S. 
App. D. C. 374, certiorari denied 65 S. Ct. 42, 323 U. S. 738, 
89 L. Ed., 591, 78 F. Supp. 123, 112 C. CI. 592, cert. den. 69 
S. Ct. 43, 335 U. S. 821, 93 L. Ed. 375, rehearing den. 69 
S. Ct. 129, 335 U. S. 821, 93 L. Ed. 410). 

Conspiracy 

Supreme Court has jurisdiction to try conspiracy entered 
into the District of Columbia, although the overt act is 
shown to have been committed in another jurisdiction or 
even in a foreign country. Hyde v. Shine (199 U. S. 62, 
50 L. Ed. 90, 25 Sup. Ct. 760) . 

Conspiracy to commit offense against the United States 
is triable in the Supreme Court of the District of Columbia 
(District Court of the United States for the District of 
Columbia), sitting as a criminal court. Pitts v. Peak (60 
App. D. C. 195, 50 Fed. (2d) 485) . 

Costs, Laws Relating To 

Section 815 of title 28, U. S. C, disallowing costs to 
plaintiff recovering less than $500 in action brought in 
District Court of United States where jurisdictional 
amount exceeds such sum is applicable to District Court 
of the United States for the District of Columbia. Sil- 
verman V. Central Amusement Co. (D. C, D. C. 1943, 49 
F. Supp. 364) . 

"Court of the United States" 

The Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) 
is a "court of the United States." Benson v. Henkel (198 
U. S. 1, 49 L. Ed. 919, 25 Sup. Ct. 569); O'Donoghue v. 
United States (289 U. S. 516, 77 L. Ed. 1356, 53 Sup. Ct. 
740); and as such has power to punish for contempt of 
court. Moss v. United States (23 App. D. C. 475) . 

Criminal Appeals Act 

This section does not constitute the Supreme Court of 
the District of Columbia (District Court of the United 
States for the District of Columbia) a District Court for 
the purposes of the Criminal Appeals Act. United States 
V. Burroughs (289 U. S. 159, 77 L. Ed. 1096, 53 Sup. Ct. 574). 
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Discretion 

The Court of Appeals has jurisdiction to review matters 
resting in the discretion of the trial justices. Billings v. 
Field (36 App. D. C. 16), citing with approval Degge v. 
Hitchcock (35 App. D. C. 218, aff'd. 229 U. S. 162, 57 
L. Ed. 1135, 33 Sup. Ct. 639). 

Dismissal 

Suit will be dismissed where an indispensable party is 
not joined. Mine Safety Appliances Co. v. Knox (D. C, 
D. C. 1945, 59 F. Supp. 733, affirmed 66 S. Ct. 219, 326 U. S. 
371, 90 L. Ed. 694). 

Enforcement of Sherman Law 

This section is plain and unambiguous, and transfers to 
the District Courts all the jurisdiction and power that 
the Circuit Courts had with regard to the enforcement of 
the Sherman Law. Wogan Bros., Inc. v. American Sugar 
Ref. Co. ((D. C.-La.). 215 Fed. 273). 

Enjoining Orders op Secretary op Agricxtlture 
The general equity jurisdiction of the District Court for 
the District of Columbia authorized it to hear suit to 
ei^oin the Secretary of Agriculture from enforcing alleg- 
edly illegal provisions of order dealing with marketing of 
milk in Greater Boston, Mass., area. Starlc v. Wickard, 
1944 (64 S. Ct. 559, 321 U. S. 288, 88 L. Ed. 733, reversing 
136 F. 2d 786). 

Emergency Price Control Act 
50 U. S. C. App. 924 (d). The Emergency Price Control 
Act confers exclusive jurisdiction on Emergency Court of 
Appeals to determine validity of any regulation or order 
issued under said sections and District Court of United 
States for District of Columbia was without jurisdiction 
of action for declaratory judgment that regulation of 
Price Administrator was invalid and to enjoin enforcement 
of regulation notwithstanding contention that Secretary 
of Agriculture, Price Administrator, and Director of Eco- 
nomic Stabilization conspired to avoid statutory stand- 
ards for promulgation of orders affecting agricultural 
commodities. Cooper v. Anderson (App. D. C. 1946, 156 P. 
2d 564, 81 U. S. App. D. C. 166) . 

Habeas Corpus 
The Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) , 
is without jurisdiction to inquire into the grounds of the 
detention of persons unlawfully restrained of their liberty 
beyond the District of Columbia. McGowan v. Moody (22 
App. D. C. 148) . 

Historical 

When Maryland railroad extended limits into District 
of Columbia, as the unity of the road was unchanged in 
name and locality, it was proper and allowed by act of 
Congress, and under 2 Stat. 103, ch. 15, § 6, the District 
court had jurisdiction for injuries done on said road al- 
though outside of the District. Baltimore & O. R. Co. v. 
Harris (12 Wall. (79 U. S.) 65, 20 L. Ed. 354) . 

The Supreme Court of the District of Columbia had the 
same powers and jurisdiction that had previously belonged 
to the Circuit Court which it superseded; and the appellate 
power of this court was declared to be the same as that 
which it had, by law, over the Circuit Court. Baltimore 
& P. R. Co. V. Trustees of the Sixth Presbyterian Church 
(19 Wall. (86 U. S.) 64, 22 L. Ed. 97). 

Authority to issue writs of mandamus in cases in which 
the parties are by common law entitled to them was 
vested in the Supreme Court of the District of Columbia. 
United States ex rel. McBride v. Schurz (12 Otto (102 U. S.) 
378, 26 L. Ed. 167). 

Circuit Court of Appeals did not have jurisdiction of 
criminal cases in District of Columbia. In re Heath (144 
U. S. 92, 36 L. Ed. 358, 12 Sup. Ct. 615) . 

Act of February 6, 1889, did not authorize a writ of 
error from Circuit Court to the Supreme Court of the 
District to review a judgment in general term affirming a 
judgment of the trial court which convicted a person of a 
capital offense. Cross v. United States (145 U. S. 571, 36 
L. Ed. 821, 12 Sup. Ct. 842). 



16 Stat. 160, ch. 141, § 4, provided that the several gen- 
eral terms and special terms of the various courts, Circuit, 
District, and Criminal, should be considered terms of the 
Supreme Court of the District and that their judgments 
should be the judgments of the Supreme Court, but that 
this should not affect the right of appeal as provided by 
law. Cross v. United States (145 U. S. 571, 36 L. Ed. 821, 
12 Sup. Ct. 842). 

The Supreme Court had no jurisdiction to review on 
writ of error, a judgment of the Court of Appeals to the 
District in a criminal matter under § 8 of the act of 
February 9, 1893, ch. 74, 27 Stat. 434. Chapman v. United 
States (164 U. S. 436, 41 L. Ed. 504, 17 Sup. Ct. 76). 

Judicial Notice 

Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) 
must take judicial notice of the laws of the States. Moore 
V. Pywell (29 App. D. C. 312). 

United States District Court for District of Columbia 
could not take judicial notice of municipal ordinance of 
the District of Columbia establishing speed limits. 
Gardner v. Capital Transit Co. (App. D. C. 1946, 152 F. 2d 
288). 

The district court of the United States for the District 
of Columbia will take judicial notice of the public statutes 
to a state. Hicks v. Hicks (D. C, D. C. 1948, 80 F. Supp. 
219). 

Jurisdiction — Limitation 

Where the actual damages recoverable are within the 
exclusive Jurisdiction of the Mimicipal Court, the District 
Court of the United States has no jurisdiction, and a mere 
ad damnum clause will not confer it. Minick v. Associates 
Inv. Co. (71 App. D. C. 367, 110 Fed. (2d) 267). 

Where maker, who had given deed of trust on automo- 
bile as security for note, alleged that transaction was 
fraudulent and usurious and that defendant had seized 
automobile on maker's default and maker demanded dam- 
ages in an aggregate amount of $2,000, an order that 
defendants disclose the state of the account between the 
parties, and an injunction against the sale of the auto- 
mobile. District Court for District of Columbia did not 
have jurisdiction of the action. Rowe v. Nolan Finance 
Co., 1944 (142 F. 2d 93, 79 U. S. App. D. C. 35). 

Jurisdiction Same as District Courts of the United 

States 

By this section the Supreme Court of the District of 
Columbia (District Court of the United States for the 
District of Columbia) was given the same powers and the 
same jurisdiction as District Courts of the United States. 
Federal Trade Comm. v. Klesner (274 U. S. 145, 71 L. Ed. 
972, 47 Sup. Ct. 557, rev'g. 56 App. D. C. 3, 6 Fed. (2d) 701) . 

The Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) 
is a District Court within this section. Claiborne- Annan- 
olis Ferry Co. v. United States (285 U. S. 382, 76 L. Ed. 808. 
52 Sup. Ct. 440) ; In re Macfarland (30 App. D. C. 365, App. 
dism. 215 U. S. 614, 54 L. Ed. 349, 30 Sup. Ct. 402) ; Moder 
v. United States (62 App. D. C. 65, 64 Fed. (2d) 703); 
Ormsby v. United States ((C. C. A. 6), 273 Fed. 977). 

The District Court of United States for District of Co- 
lumbia has all the ordinary and usual jurisdiction of a 
state court in respect to matters which in a state would be 
exercised by a state court, and it has all jurisdiction and 
powers of United States District Court elsewhere. King 
V. Wall & Beaver Street Corporation, 1944 (145 F. 2d 377, 
79 U. S. App. D. C. 234) . 

Law Governing 

The District Court of United States for District of 
Columbia is both a federal district court governed by 
national legislation respecting venue, jurisdiction, and 
procedure, and a local trial court of general jurisdiction 
governed by local legislation embodied in this Code. 
Fehlhaber Pile Co. v. Tennessee Val. Authority (App. D. C. 
1946, 155 F. 2d 864, 81 U. S. App. D. C. 124) . 

Negligence 

Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) 
has Jurisdiction of action for negligence causing death 
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where the act complained of was committed in the District, 
notwithstanding the fact that death occurred elsewhere. 
Moore v. Pywell (29 App. D. C. 312). 

Personal LiABmiTY for Acts 

Chief Justice and Associate Justice when affixing their 
signature to an order for disbarment act within scope of 
their official authority and within jurisdiction of the 
court and they are not liable for damages therefrom. 
Fletcher v. Wheat (69 App. D. C. 259, 100 Fed. (2d) 432). 

Punish for Contempt 
An attorney while as a witness need not disclose the 
name of party for reason that he promised not to divulge 
his name, and he is not guilty of contempt of court, for 
this would require him to divulge a privileged com- 
munication. Elliott v. United States (23 App. D. C. 456). 

Removal of Prisoner to District 
One properly indicted in the District of Columbia may 
be removed from a district in which he is found to the 
District of Columbia to await trial. Benson v. Henkel 
(198 U. S. 1, 49 L. Ed. 919, 25 Sup. Ct. 569) . 

Safety Appliance Act 
Circuit branch of Supreme Court of the District of 
Columbia (District Court of the United States for the 
District of Columbia) has jurisdiction to entertain suit 
for violation of safety appliance act. United States v. 
Baltimore & O. B. Co. (26 App. D. C. 581). 

Seaman's Action for Injuries 
Under this section, abolishing the Circuit Court, con- 
current jurisdiction of seamen's action for personal in- 
juries rested in the United States District Court and the 
state court. Pitts v. Peak (60 App. D. C. 195, 50 Fed. (2d) 
485); Cook v. Alaska S. S. Co. ((D. C.-Wash.), 8 Fed. (2d) 
207). 

Writs Tested by Chief Justice 

Since the transfer of the Circuit Courts to the District 
Courts, writs from them may be properly tested by the 
Chief Justice. Union Tool Co. v. Wilson (259 U. S. 107, 
66 L. Ed. 848, 42 Sup. Ct. 427) . 

Cited 

Referred to but not construed in United States v. BoZtf- 
more & O. R. Co. (26 App. D. C. 581) . 

§ 11-306 [18: 44]. General jurisdiction. 

Said court (except as otherwise provided in this 
title) shall have cognizance of all crimes and 
offenses committed within said district and of all 
cases in law and equity between parties, both or 
either of which shall be resident or be foimd within 
said district and also of all actions or suits of a civil 
nature at common law or in equity, in which the 
United States shall be plaintiffs or complainants; 
and of all seizures on land or water, and all penal- 
ties and forfeitures made, arising or accruing under 
the laws of the United States. (R. S., D. C, § 763; 
Feb. 27, 1877, 19 Stat. 253, ch. 69, § 2.) 

Amendment 

The act of February 27, 1877, 19 Stat. 253, amended 
R. S., D. C, § 763, by striking out said section and insert- 
ing the above in lieu thereof. The section as amended 
had a semicolon following the words "United States" fol- 
lowed by a clause reading as follows: "and any one of 
the justices may hold a criminal court for the trial of 
crimes and offenses arising within the District." This 
last clause is superseded by §§ 11-311, 11-322. 

Cross References 

Appeal from action of Board of Education in revoking 
license of institution of learning, § 29-417. 

Appointment of Board of Education, § 31-101. 

Appointment of jury commissioners, § 11-1401. 

Appointment of trustee for benefit of creditors, 
§ 28-2604. 



Cases heard, determined and disposed of in special term, 
§ 11-313. 

Certification of cases from one justice to another 
§ 11-314. 

Common-law civil cases tried and determined in Circuit 
Court, §§ 11-316 to 11-320. 

Condemnation of land for minor streets and alleys, 
§ 7-313. 

Condemnation of land for permanent highways, § 7-202. 
Condemnation of land for public parks and playgrounds 
§ 8-102. 

Copyright and patent cases, jurisdiction and venue, 
§ 11-307. 

Designation of officer to take bonds and collateral, 
§ 23-610. 

Determination of terms and conditions of joint use of 
certain railroad facilities, § 7-1213. 

Enforcement of lien for cost of constructing Benning 
Bridge, § 7-514. 

Enforcement of lien for cost of constructing Michigan 
Avenue Viaduct, § 7-520. 

Enforcement of lien for cost of subway imder Baltimore 
and Ohio tracks in vicinity of Chestnut Street, Fern Place, 
and Piney Branch Road, § 7-523. 

Enforcement of lien to recover part of cost of construc- 
tion of viaducts and subways, § 7-1215. 

Enjoining unlawful operation of medical and dental 
colleges, § 31-904. 

Equity court, §§ 11-325 to 11-328. 

General and special terms; special terms known as Cir- 
cuit Court, Equity Court, Criminal Court, Probate Court, 
and District Court of the United States, §§ 11-310, 11-311. 

Judges same power as Judges of District Courts of the 
United States, § 11-309. 

Jurisdiction as other District Courts of the United States 
and of proceedings in eminent domain, § 11-324. 

Jurisdiction in criminal cases, §§ 11-322, 11-602 to 
11-607, 11-907, 11-913, 11-914. 

Jurisdiction of Municipal Court, exclusive in certain 
cases, §§ 11-703, 11-704, 11-804. 

Jurisdiction over trust for burial grounds, § 27-113 

Juvenile Court, §§ 11-907, 11-913, 11-914. 

Powers of general term, § 11-312. 

Probate Court, § 11-501 et seq. 

Probation system, § 24-101 et seq. 

Proceedings to close public highways under Street Ad- 
justment Act, § 7-405. 

Review of action of Commission in refusing to grant 
physician's license, § 2-129. 

Review of action of Nurses' Examining Board in refusing 
to register or reregister nurse, § 2-407. 

Review of condemnation of insanitary buildings, § 5-614. 

Review of decision of barber board refusing to issue 
or revoking a license, § 2-1110. 

Revocation or suspension of dental licenses, §§2-311, 
2-312. 

Revocation or suspension of license of dental hygienists, 
§ 2-325. 

Revocation or suspension of license of podiatrist, 
§§ 2-707, 2-708. 
Revocation or suspension of nurse's registration, § 2-407. 
Revocation or suspension of physician's license, § 2-123. 
Rules of court, § 11-312 and notes. 

Same jurisdiction as District Courts of the United 
States, § 11-305. 
Venue, § 11-308, 

Violations of laws concerning Capitol building, grounds, 
and terraces, § 9-112. 
See notes to § 11-305. 

Statutory Reference 
Jurisdiction of District Court of person claiming right 
or privilege as national of United States, U. S. C, title 8, 
§ 903. 

NOTES TO DECISIONS 
Amount in Controversy 

District Court for District of Columbia did not have 
jurisdiction of action to have trust impressed on funds 
amounting to $1,980 or, in alternative, for money judg- 
ment, regardless of whether complaint would have for- 
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merly been denoted a suit at law or a bill in equity, in 
view of § 11-755 giving Municipal Court exclusive jurisdic- 
tion of "civil actions" involving "personal property" hav- 
ing value less than $3,000. Klepinger v. Rhodes, 1944 (140 
F. 2d 697, 78 U. S. App. D. C. 340, certiorari denied 64 S. 
Ct. 1047, 322 U. S. 734, 88 L. Ed. 1568) . 

Conspiracy 

Charge of conspiracy against +he United States is triable 
before Supreme Court of District sitting as a criminal 
court. Pitts v. Peak (60 App. D. C. 195, 50 Fed. (2d) 485) . 

Exclusive Jurisdiction 
This section giving District Court of United States for 
District of Columbia jurisdiction of all civil actions 
brought by the United States, confers a privilege and does 
not impose a restriction on the United States, and, there- 
fore, the District Court does not have exclusive jurisdic- 
tion of actions brought by the United States in the Dis- 
trict of Columbia. Ridgley v. 17. S. (D. C. Mun. App. 1945, 
45 A. 2d 475). 

Jurisdiction, Generally 

In a civil action brought by the United States to recover 
less than $3,000.00, the district court acquired jurisdic- 
tion and should have entertained the suit, since by this 
and previous statutes the United States has expressly 
conferred upon its district courts jurisdiction of its suits 
and the statutes have not limited this jurisdiction. 
United States v. Kloman (C. A. D. C. 1949, 176 F. 2d 27) . 

Jurisdiction, Withholding op 

The federal District Courts may in their discretion 
properly withhold the exercise of the jurisdiction con- 
ferred upon them where there is no lack of another suit- 
able form. Paley v. Solomon (D. C, D. C. 1945, 59 F. Supp. 
887). 

Where action by plaintiff against defendant was insti- 
tuted in District Court for District of Columbia before 
defendant instituted action against plaintiff on same 
cause of action in federal District Court for Maryland, 
even though plaintiff filed counterclaim in Maryland 
action, when trial in Maryland resulted in hung jury, 
plaintiff had right to insist on trial of his case in District 
of Columbia. Brooks Transp. Co. v. McCutcheon (App. 
D. C. 1946, 154 F. 2d 841, 80 U. S. App. D. C. 406) . 

Law Governing 

The District Court of United States for District of Co- 
lumbia is both a federal district court governed by na- 
tional legislation respecting venue, jurisdiction, and pro- 
cedure, and a local trial court of general jurisdiction 
governed by local legislation embodied in this Code. 
Fehlhdber Pile Co. v. Tennessee Val. Authority (App. 
D. C. 1946, 155 P. 2d 864, 81 U. S. App. D. C. 124) . 

Maintenance Actions 

The "public policy" of the District of Columbia does not 
require its courts to take jurisdiction of a matrimonial 
dispute between two persons who are neither domiciled in 
the District nor even residents thereof, especially where 
there is no showing that the welfare of children, rights 
of property, or other public interests In the District are 
affected. Melvin v. Melvin, 1942 (129 P. 2d 39, 76 U. S. 
App. D. C, 56) . 

Under the doctrine "forum non conveniens" the District 
Court's jurisdiction of actions for separate maintenance 
between nonresidents domiciled elsewhere should not be 
exercised unless unusual circumstances justify trial in 
the District of Columbia. Melvin v. Melvin, 1942 (129 F. 
2d 39, 76 U. S. App. D. C. 56) . 

The District Court properly accepted jurisdiction of a 
wife's action for separate maintenance, even though hus- 
band and wife were nonresidents domiciled outside the 
District of Columbia, where husband's work when not 
traveling was in the District and husband's domicile was 
uncertain, both parties lived a few miles away, and hus- 
band at one time lived in the District. Melvin v. Melvin, 
1942 (129 F. 2d 39, 76 U. S. App. D. C. 56) . 

Redemption op Real Property 
The right to redeem Maryland land foreclosed in Mary- 
land or to set aside or modify foreclosure decree could only 



be granted by Maryland court, and not by District of 
Columbia court. Smith v. Schlein (App. D. C. 1944, 144 
F. 2d 257, 79 U. S. App. D. C. 166) . 

Suit to Restrain Federal Trade Commission 
Court held to have jurisdiction of suit to restrain and 
set aside order of Federal Trade Commission, not pro- 
ceeding under § 5, of the Federal Trade Commission Act 
(U. S. C, title 15, § 45), seeking to compel the officers of 
an unincorporated association to produce documents, 
where refusal to comply with the order will subject such 
officers to a criminal penalty under § 10 of the Federal 
Trade Commission Act (U. S. C, title 15, § 50), and will 
thus deprive them of their constitutional rights. Federal 
Trade Comm. v. Millers Nat. Federation (57 App. D. C. 360, 
23 Fed. (2d) 968). 

§11-307 [18: 45]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to jurisdiction of District Court of the 
United States for the District of Columbia under the 
copyright and patent laws was based on R. S., D. C, 
§ 764; Act Mar. 4, 1909, 35 Stat. 1084, ch. 320, § 34; 
Mar. 3, 1927, 44 Stat. 1394, ch. 364, and is now obsolete, 
being covered by section 1338 of title 28, U. S. C. 

NOTES TO DECISIONS 

Adverse Parties 

Where parties, awarded priority on one count in inter- 
ference proceeding, brought suit to obtain patent against 
party awarded priority on six counts and his assignee and 
against party awarded priority on another count and his 
assignee, and defendants resided in plurality of districts 
not embraced within same state, District Court for Dis- 
trict of Columbia had jurisdiction as against contention 
that count awarded to the third party was for subject 
m.atter separable from subject matter of remaining counts 
and that the third party and his assignee should not have 
been joined in the same suit with the party awarded 
the six counts. Vietti v. Wayne, 1943 (136 F. 2d 769, 78 
U. S. App. D. C. 17) . 

The present owner of title to one of applications for 
patent which was joined in interference proceeding is an 
"adverse party" within 35 U. S. C. § 72a, giving District 
Court for District of Columbia jurisdiction of suit to ob- 
tain patent, where adverse parties reside in plurality of 
districts not embraced within same State. Robinson v. 
Wayne, 1943 (136 F. 2d 767, 78 U. S. App. D. C. 15, cer- 
tiorari denied 64 S. Ct. 63, 320 U. S. 764, 88 L. Ed. 456, 
rehearing denied 64 S. Ct. 156, 320 U. S. 812, 88 L. Ed. 491) . 

Title 35 U. S. C. § 72a giving District Court for District of 
Columbia jurisdiction of certain suits involving right to 
patent applied where there was a single adverse party 
residing in a foreign country, and was not restricted to 
cases involving a plurality of adverse parties. Autogiro 
Co. of America v. Kay Gyroplanes (D. C, D. C. 1944, 55 
F. Supp. 919). 

In absence of an indispensable party to the proceedings. 
Commissioner of Patents was not an "adverse party" 
within 35 U. S. C. § 72a relating to jurisdiction of District 
Court of United States for District of Columbia where 
adverse parties reside in plurality of districts or foreign 
countries, and hence action against commissioner was not 
maintainable in District Court of United States for Dis- 
trict of Columbia. Thorne, Neale & Co. v. Coe (D. C, D. C. 
1944, 3 F. R. D. 259). 

Collateral Attack 

Where Commissioner of Patents, pursuant to erroneous 
practice then prevailing, recognized defeated applicants' 
purported withdrawal of appeal to Court of Customs and 
Patent Appeals, and applicants then brought equity suit 
under 35 U. S. C. § 63 and commissioner admitted jurisdic- 
tional allegations and did not raise question of election 
of remedies, court in District of Columbia had jurisdic- 
tion of subject matter and parties, and hence its decree 
that patent should issue was not a nullity and infringer 
could not attack it collaterally, or claim illegality in issu- 
ance of patent in compliance with decree. General Elec. 
Co. V. Hygrade Sylvania Corp. (D. C. N. Y. 1945, 61 P. 
Supp. 476). 
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<v Counterclaim 

Where, in an action for a patent, the Jurisdiction of the 
District Court of the United States for the District of 
Columbia was invoked because defendants and adverse 
parties resided in a plurality of districts not embraced 
in any one State, said court had jurisdiction to hear and 
determine an infringement counterclaim filed in said 
action and under Rules 13 (e) and 13 (f) the court did 
not have discretion to strike said counterclaim. Michigan 
Tool Co. V. Drummond ((D. C.-D. C), 33 Fed. Supp. 540). 

Default, Effect of 

Under 35 U. S. C. § 72a, giving District Court for District 
of Columbia jurisdiction of suit to obtain patent where 
adverse parties reside in plurality of districts not em- 
braced within same State, if party on whom court's juris- 
diction depends was, at that time, actually an adverse 
party, that is sufficient, and if he chooses, thereafter, to 
default, that does not deprive court of jurisdiction. 
Robinson v. Wayne, 1943 (136 P. 2d 767, 78 U. S. App. 
D. C. 15, certiorari denied 64 S. Ct. 63, 320 U. S. 764, 88 L. 
Ed. 456, rehearing denied 64 S. Ct. 156, 320 U. S. 812, 
88 L. Ed. 491). 

In suit to obtain patent, by one applicant in inter- 
ference proceeding against second and third applicants 
who were Texas residents and against company which 
was alleged present owner of third applicant's applica- 
tion and which was incorporated in Delaware and had 
place of business in New York, District Court for District 
of Columbia had jurisdiction under 35 U. S. C. § 72a 
giving it jurisdiction of suit where there are "adverse 
parties" residing in plurality of districts not embraced 
within same State, notwithstanding the third applicant 
and owner of his application did not appear. Robinson v. 
Wayne, 1943 (136 F. 2d 767, 78 U. S. App. D. C. 15, certiorari 
denied 64 S. Ct. 63, 320 U. S. 764," 88 L. Ed. 456, rehearing 
denied 64 S. Ct. 156, 320 U. S. 812, 88 L. Ed. 491). 

Determination 

In suit to obtain patent, the important consideration 
in determining whether District Court for District of 
Columbia has jurisdiction under 35 U. S. C. § 72a, giving 
it jurisdiction, in suit where there are adverse parties 
residing in plurality of districts not embraced within 
same State, is not what Patent Office awarded at con- 
clusion of interference proceeding, but is what the parties 
to the interference claimed. Vietti v. Wayne, 1943 (136 
F. 2d 769. 78 U. S. App. D. C. 17) . 

The court formerly known as Supreme Court of the Dis- 
trict of Columbia was a court of United States, and its 
justices had the power and jurisdiction of federal district 
judges, and it had jurisdiction over equity suits under 
35 U. S. C. § 63 to obtain patents. General Elec. Co. v. 
Hygrade Sylvania Corp. (D. C, N. Y. 1945, 61 F. Supp. 476) . 

Persons Subject to Jurisdiction 

Where defendant, which was a British company with 
place of business in Scotland, accepted letters patent, it 
thereby became subject to 35 U. S. C. § 72a providing for 
determination of right to patent, and could not question 
Jurisdiction of District Court for District of Columbia 
in suit for determination of validity of patent. Autogiro 
Co. of America v. Kay Gyroplanes (D. C, D. C. 1944, 56 F. 
Supp. 919). 

Purpose of Federal Law 

The purpose of 35 U. S. C. § 72a giving District Court 
for District of Columbia jurisdiction of suit to obtain 
patent where adverse parties reside in plurality of dis- 
tricts not embraced within same State is to permit the 
bringing together, in one proceeding, of all parties whose 
interests are adverse, whether their adversity arises out of 
interfering patents, or becaiise they were adverse parties 
in an interference proceeding, in order that all interests 
may be determined, and for such purpose there is not 
"separable controversy". Vietti v. Wayne, 1943 (136 F. 2d 
769, 78 U. S. App. D. C. 17) . 

The purpose of 35 U. S. C. § 72a, giving District Court 
for District of Columbia jurisdiction of suit to obtain 
patent where adverse parties reside in plurality of dis- 
tricts not embraced within same State is to make pos- 
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sible adjudication of all issues involved, between all 
adverse parties, in one proceeding and in one forum. 
Robinson v. Wayne, 1943 (136 F. 2d 767, 78 U. S. App. 
D. C. 15, certiorari denied 64 S. Ct. 63, 320 U. S. 764, 
88 L. Ed. 456, rehearing denied 64 S. Ct. 156, 320 U. S. 
812, 88 L. Ed. 491). 

Section 72a of title 35, U. S. C, giving District Court 
for District of Columbia jurisdiction of suit to obtain 
patent where adverse parties reside in plurality of dis- 
tricts not embraced within same State does not make 
jurisdiction depend on appearance but purpose of said 
section is to make jurisdiction depend on situation re- 
vealed by complaint. Robinson v. Wayne, 1943 (136 F. 
2d 767, 78 U. S. App. D. C. 15, certiorari denied 64 S. Ct. 
63, 320 U. S. 764, 88 L. Ed. 456, rehearing denied 64 S. Ct. 
156, 320 U. S. 812, 88 L. Ed. 491) . 

§ 11-308 [18: 46]. Actions — Limitation upon — Inhabit- 
ants or sojourners in District of Columbia. 

No action or suit shall be brought in the District 
Court of the United States for the District of Colum- 
bia by original process against any person who shall 
not be an inhabitant of, or found within, the District, 
except as otherwise specially provided. (R. S., D. C, 
§ 767.) 

Cross References 

Copyright and patent cases, venue, § 11-307. 
Provisions concerning jurisdiction and venue, § 11-306 

and notes. 

See section 1-804 as to publication in suits on bonds of 
contractors with District of Columbia; section 13-103 as 
to service of process on foreign corporations; section 
13-108 authorizing service of publication on nonresidents 
in certain cases: section 16-301 as to attachment before 
Judgment of property of nonresidents; section 16-1501 as 
to publication in suits to perfect title by adverse posses- 
sion; section 19-301 as to publication in connection with 
probate of will; section 19-312 as to publication in will 
contest cases; section 45-706 as to service of process in 
landlord and tenant proceedings. r 

Soe section 16-1501 as to publication in suits to perfect 
title by adverse possession. 

See note to section 11-306. 

Rules of Civil Procedure 
Federal Rules of Civil Procedure do not affect Jurisdic- 
tion and venue, see Rule 82. 

NOTES TO DECISIONS 
Process, Issuance of 

Under this chapter covering jurisdiction of courts in 
District of Columbia, District Court of United States for 
District of Columbia may exercise Jurisdiction If defend- 
ants are found within the District, but process from Dis- 
trict Court may not issue or be served on any person not an 
inhabitant of or found within the District. King v. Wall 
& Beaver Street Corporation, 1944 (145 F. 2d 377, 79 U. S. 
App. D. C. 234) . 

In derivative action by New York stockholders against 
Connecticut citizens who were temporarily living in Dis- 
trict of Columbia, and Maryland corporation which had 
not transacted business in District of Columbia, jurisdic- 
tion of District Court of United States for District of Co- 
lumbia could not be sustained by applying this chapter to 
jurisdictional question involving the Connecticut citizens 
and ignoring the restrictive provision precluding service 
of process on person not an inhabitant of or found within 
District, and by applying exception to 28 U. S. C. § 112, with 
relation to service of process on corporation and ignoring 
the restrictive provisions of 28 U. S. C. § 112, in relation 
to jurisdiction as to the individual defendants. King v. 
Wall & Beaver Street Corporation, 1944 (145 F. 2d 377, 
79 U. S. App. D. C. 234) . 

Residents 

Where, at time of filing of action and service of process 
defendants were actually but temporarily residing in Dis- 
trict of Columbia and had actual citizenship In Connecti- 
cut where they maintained permanent home, the defend- 
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ants were not "residents" of District of Columbia, within 
28 U. S. C. § 112. King v. Wall & Beaver Street Corpora- 
tion, 19^^ (145 F. 2d 377, 79 U. S. App. D. C. 234). 

Venue 

District Court of District of Columbia has jurisdiction 
to entertain a suit for injunctive relief brought against 
the Brotherhood of Locomotive Firemen and Enginemen 
when service of process is legally perfected to enforce 
petitioners' rights to nondiscriminatory representation 
by their statutory representatives in collective bargaining 
negotiations. Graham v. Brotherhood of Locomotive Fire- 
men and Enginemen, 1949 (70 S. Ct. 14, 338 U. S. 232, 
94 L. Ed. 1). 

§11-309 [18: 47]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to powers of justices was based on 
Act Mar. 3, 1901, 31 Stat. 1199, ch. 854, § 62; June 30, 
1902, 32 Stat. 522, ch. 1329, and is no longer necessary 
since District Court for the District of Columbia made 
a district court of the United States by sections 88 and 
132 of title 28, U. S. C. 

Amendment 

The act of June 30, 1902, added the words "under said 
act of March 3, 1863, and at the date of the adoption of this 
code." The act of 1863, 12 Stat. 762, ch. 91, is the act 
which created the Supreme Court of the District of 
Columbia. 

The section as enacted also contained the words "Cir- 
cuit and" preceding the words "District Courts" but Cir- 
cuit Courts were abolished by the act of March 3, 1911, 
36 Stat. 1167, ch. 231, § 289. 

Cross Reference 
Decisions construing the 1863 act, see Notes to Decisions 
under § 11-310. 

§11-310 [18: 50]. Repealed. May 24, 1949,^63 Stat 110, 
ch. 139, § 142. 

Section relating to terms of District Court of the 
United States for the District of Columbia was based on 
Act Mar. 3, 1901, 31 Stat. 1200, ch. 854, § 63 and is now in- 
consistent with sections 137-141 of title 28, U. S. C. 

NOTES TO DECISIONS 
In General 

The act of June 21, 1870 (16 Stat. 160, ch. 141) , relating 
to the jurisdiction of the Supreme Court of the District of 
Columbia (District Court of the United States for the Dis- 
trict of Columbia) declared that the general and special 
terms authorized by the act of March 3, 1863, should be 
terms of the Supreme Court and the judgments, decrees, 
and orders of said terms should be the judgments, decrees, 
and orders of the Supreme Court. Ormsby v. Webb (134 
U. S. 47, 33 L. Ed. 805, 10 Sup. Ct. 478); Cross v. United 
States (145 U. S. 571, 36 L Ed. 821, 12 Sup. Ct. 842) ; Camp- 
bell V. Porter (162 U. S. 478, 40 L. Ed. 1044, 16 Sup. Ct. 871). 

General Construction 
The provisions of the act of March 3, 1863, establishing 
the Supreme Court of the District of Columbia, with its 
special and general terms, which was taken from the 
legislation of New York in substantially the same lan- 
guage, are to be construed in the sense in which they were 
then understood in the system from which they were 
taken. Metropolitan R. Co. v. Moore (121 U. S. 558, 30 
L. Ed. 1022, 7 Sup. Ct. 1334). 

§11-311 [18:56]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to special terms of District Court of 
the United States for the District of Columbia was based 
on act Mar. 3, 1901, 31 Stat. 1200, ch. 854, § 64 and is now 
inconsistent with sections 137-141 of title 28, U. S. C. 

§11-312 [18:51]. Appointment of auditor, messengers 
and other officers. 

The United States District Court for the District 
of Columbia may appoint an auditor and also a mes- 



senger for each judge and all other officers of the 
court necessary for the due administration of jus- 
tice. (Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901, 
(Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901. 
31 Stat. 1200, ch. 854, § 65; June 30, 1902, 32 Stat. 
522, ch. 1329; Apr. 19, 1920, 41 Stat. 555, ch. 153; Apr. 
3, 1926, 44 Stat. 234, ch. 103; May 24, 1949, 63 Stat. 
108). 

Amendment 
The 1949 act amended the section generally. 

NOTES PRIOR TO 1949 AMENDMENT 

Compiler's Note 

The act of February 24, 1933, 47 Stat. 904, ch. 119 
(U. S. C, title 28, § 723a), provided: 

"The Supreme Court of the United States shall have the 
power to prescribe, from time to time, rules of practice and 
procedure with respect to any or all proceedings after ver- 
dict in criminal cases in district courts of the United 
States, including the District Courts of Alaska, Hawaii, 
Puerto Rico, Canal Zone, and Virgin Islands, in the Su- 
preme Courts of the District of Columbia, Hawaii, and 
Puerto Rico, in the United States Court for China, In the 
United States Circuit Courts of Appeals, and in the Court 
of Appeals of the District of Columbia. 

"Sec. 2. The right of appeal shall continue in those cases 
in which appeals are now authorized by law, but the rules 
made as herein authorized may prescribe the times for and 
manner of taking appeals and of preparing records and 
bills of exceptions and the conditions on which super- 
sedeas or bail may be allowed. 

"Sec. 3. The Supreme Court may fix the dates when such 
rules shall take effect and the extent to which they shall 
apply to proceedings then pending, and after they become 
effective all laws in conflict therewith shall be of no further 
force." 

Amendments 

Act of 1901 provided as follows: "The general term of 
said court shall be open at all times for the transaction of 
business; and said court, by orders passed in general term, 
may regulate the periods of holding the special terms, fix 
the number of said terms, and alter the same from time 
to time, as public convenience may require; may direct as 
many terms of any of the special terms to be held at the 
same time as the public business may make necessary; 
may assign the several Justices, from time to time, to the 
respective special terms; may provide by rule of court for 
the transfer from time to time, as the occasion shall re- 
quire, of a Jury summoned to any one special term to any 
other special term having cognizance of Jury trials, and 
for the filling of vacancies arising in such transferred 
Jury; may establish rules of practice in special terms not 
inconsistent with the laws of the United States; may 
appoint a clerk, an auditor, a crier, and a messenger for 
each court in special term, and all other officers of court 
necessary for the due administration of Justice, with the 
exception of all officers and employees in any manner con- 
nected with the probate term, and also United States 
commissioners; may hear charges of misconduct against 
any Justice of the peace, and remove them from office for 
cause shown; may admit persons to the bar of said court 
and dismiss them from the same, and may pass all other 
orders not inconsistent with existing laws which may be 
necessary to the effective administration of Justice in said 
court, but said court shall not hear any cause in general 
term." 

Act of 1902 amended act of 1901 by inserting after the 
word "auditor" the words "and also," and by striking out 
the comma after the word "crier." 

Act of 1920 amends prior section to read as above except 
that the provision as to appointment to fill a vacancy in 
the office of clerk was inserted by act of 1926. 

Cross References 

Provisions concerning Jurisdiction, § 11-306 and notes. 
Rules of practice and procedure for proceedings to re- 
voke or suspend dental license, § 2-312. 



Page 343 



TITLE 11.— JUDICIARY AND JURISDICTION 



§ 11-313 



Rules of practice and procedure for proceedings to re- 
voke or suspend podiatrist's license, § 2-708. 

Rules of practice and procedure in equity court, § 11- 
325. 

Rules of practice and procedure in revocation or sus- 
pension of nurse's license, § 2-407. 

Rules of practice and procedure in revocation or sus- 
pension of physician's license, § 2-123. 

Rule of procedure in determining terms and conditions 
of joint use of certain railroad facilities, § 7-1213. 

United States Commissioners 

Arrest under Uniform Act on Fresh Pursuit; commit- 
ment or discharge, § 23-502. 

Fees of commissioner, § 11-1511. 

Issuance of search warrant, § 23-301. 

Issuance of search warrant under Alcoholic Beverage 
Control Act, § 25-129. 

Issuance of search warrant under Uniform Narcotic 
Drug Act, § 33-414. 

Rules of Civil Procedure 

Court required to establish a regular motion day, unless 
local conditions make such practice impractical, see 
Rule 78. 

District Court deemed to be always open for certain 
specified purposes, see Rule 77 (a). 

District Courts may make rules of practice and proce- 
dure not inconsistent with the Federal Rules of Civil 
Procedure, see Rule 83. 

Federal Rules of Civil Procedure apply to the District 
Court of the United States for the District of Columbia, 
see Rules 1, 81 (a) (1), (d), (e) . 

Federal Rules of Civil Procedure do not apply to pro- 
ceedings in the probate court, see Rule 81 (a) (1). How- 
ever, the Probate Court has adopted these rules or similar 
rules wherever the same could be made applicable. See 
note to § 11-504, Ecker v. Potts (72 App. D. C. 174, 112 Fed. 
(2d) 581). 

Proceedings generally to which Federal Rules of Civil 
Procedure do not apply, see Rule 81. 

Trials on merit required to be in open court, all other 
acts or proceedings may be done or conducted in chambers, 
see Rule 77 (b). 

NOTES TO DECISIONS 
Annual Account of Fiduciaries 

Where will creating trust and naming trustee did not 
require trustee to account to court, mere appointment 
of substitute trustee and his choosing to ask court's in- 
struction in regard to a particular matter did not bring 
trustee within court rule requiring fiduciary administering 
estate under "supervision" of court to file annual account 
and report. Smithson v. Callahan, 1944 (141 F. 2d 13, 
78 U. S. App. D. C. 355). 

Under rule requiring fiduciary administering an estate 
under "supervision" of court to file annual account and 
report, quoted word implies more than power in court 
to intervene, in its discretion, in order to prevent or 
redress improper action by trustee and implies a duty in 
trustee to consult court before taking action. Smithson 
v. Callahan, 1944 (141 F. 2d 13, 78 U. S. App. D. C. 355). 

Appointments 

Appointment of elisor unauthorized, without showing 
disqualification of marshal or coroner. Doherty v. Kalm- 
bach (66 App. D. C. 322, 87 Fed. (2d) 539). 

Computation of Time 

Rule 10, requiring that appeals be filed within 20 days 
after judgment, and Rule 36, providing that in computing 
time Sundays and legal holidays shall be excluded, are not 
superseded by Rule 6 (a) , relating to "any period of time 
prescribed or allowed by these rules, by order of court, 
or by any applicable statute," providing that Sundays 
and holidays are excluded only when the period of time 
prescribed is less than 7 days. Atlantic Greyhound Lines, 
Inc. V. Keesee (72 App. D. C. 45, 111 Fed. (2d) 657). 

Equity Rules 

Equity Rule 15 of the Supreme Court of the District 
provided, among other things, that "anyone claiming an 



interest in the litigation may at any time be permitted to 
assert his right by intervention." This rule, though some- 
what broader than Equity Rule 37, was not in conflict 
therewith, and responded to the power of the Court to 
establish rules regulating pleading, practice, and procedure. 
California Co-op. Canneries v. United States (55 App. D. C, 
36, 299 Fed. 908) . 

District of Columbia was bound by the provisions of the 
Federal Equity Rules, notwithstanding any local rule to 
the contrary. Saul v. Saul (70 App. D. C. 112, 104 Fed. 
(2d) 245). 

Reference, Rules of 

District Court rule providing for domestic relations 
commissioner with authority to investigate cases involv- 
ing determination of question of temporary custody of 
child or question of amount of temporary maintenance 
for a wife or child and providing that when no objections 
are filed to report, court shall have authority to act on 
report without hearing, provides a convenient method 
by which facts may be secured and presented in inter- 
locutory matters when both parties consent to its use, 
and rule is not invalid or beyond court's power to adopt. 
Brown v. Brown, 1942 (134 F. 2d 505, 77 U. S. App. D. C. 73) . 

Where under District Court rule providing for domestic 
relations commissioner with authority to investigate 
cases involving determination of question of temporary 
custody of child, father who had instituted suit for cus- 
tody of child had full power to prevent application of 
rule to him by objecting to commissioner's report, the 
father was not entitled to an order that his motion for 
amendment of pendente lite custody order be not re- 
ferred to the commissioner for investigation and report. 
Brown v. Brown, 1942 (134 F. 2d 505, 77 U. S. App. D. C. 
73). 

The purpose of the EWstrict Court rule providing for a 
domestic relations commissioner with authority to in- 
vestigate cases involving determination of question of 
temporary custody of child or question of amount of 
temporary maintenance for wife or child and to make 
report and recommendation in such matters is not to 
deprive party of opportunity to present such evidence as 
he wishes to offer in the usual manner and the rule does 
not make the report evidence or admissible in evidence. 
Brown v. Brown, 1942 (134 F. 2d 505, 77 U. S. App. D. C. 73) . 

Any party to a divorce action is entitled to have a mo- 
tion for custody of a child or for temporary maintenance 
for wife or child heard on its merits by the trial judge, 
regardless of fact that he has not appeared and declines 
to appear before the Domestic Relations Commissioner. 
Kernan v. Kernan (App. D. C. 1948, 165 F. 2d 232, 82 U. S. 
App. D. C. 382). 

Rules op Practice 

This section authorized the Supreme Court of the Dis- 
trict of Columbia (District Court of the United States for 
the District of Columbia) to establish rules of practice for 
the trial terms, not inconsistent with the laws of the 
United States. Nalle v. Oyster (230 U. S. 165, 57 L. Ed. 
1439, 33 Sup. Ct. 1043). 

Service op Process . - 

Where return showed that service of rule and order to 
show cause why a person should not be adjudged in con- 
tempt for failure to comply with order requiring turning 
over of assets of deceased's estate was made on the wife 
of the person to whom the order was addressed, the service 
was sufficient, since it complied with Federal Rule of 
Civil Procedure adopted for the probate court for the 
District of Columbia. Watkins v. Rives, 1942 (125 F. 2d 
33, 75 U. S. App. D. C. 109) . 

Trial by Jury 

As to right of trial by jury in police court, see Callan v. 
Wilson (127 U. S. 540, 32 L. Ed. 223, 8 Sup. Ct. 1301). 

§11-313 [18: 58]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to causes to be heard in special terms 
of the District Court of the United States for the District 
of Columbia was based on Act Mar. 3, 1863, 12 Stat. 762, 
ch. 91; Mar. 3, 1901, 31 Stat. 1200, ch. 854, § 66 and is 
now inconsistent with sections 137-141 of title 28, U. S. C. 
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NOTES TO DECISIONS 
Appeal to General Term 

Parties aggrieved by any order, judgment or decree made 
or pronounced at a special term could, if the same in- 
volve the merits of the action or proceeding, appeal there- 
from to the general term. Baltimore & P. R. Co. v. 
Trustees of the Sixth Presbyterian Church (1 Otto (91 
U. S.) 127, 23 L. Ed. 260.) 

§11-314 [18: 59]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relating to certification of cases from one Jus- 
tice to another — criminal cases — exceptions — ^was based 
on Act Mar. 3. 1901, 31 Stat. 1200, ch. 854, § 67; Apr. 19. 
1920, 41 Stat. 556, ch. 153, and is no longer necessary. 
To be regulated by rule of court rather than statute. 

Amendment 

Act of 1901 originally provided that "by mutual con- 
sent and arrangement between justices, civil causes may 
be certified by any justice holding a circuit court to any 
justice holding a criminal court for trial in the latter; 
and, by similar arrangement, any cause may be certified 
by any Justice to another justice, to be heard or tried by 
the latter." 

Cross Reference 
Transfer of actions erroneously brought in law or equity 
term, § 13-215. 

§11-315 [18: 57]. Repealed. May 24, 1949; 63 Stat. 110, 
ch. 139, § 142. 

Section relating to the issuance of writs by the District 
Court of the United States for the District of Columbia 
was based on Act Mar. 3, 1901, 31 Stat. 1200, ch. 854, 
§ 68 and is now covered by section 1651 of title 28, U. S. C. 

NOTES TO DECISIONS 
Enjoining Breach of Labor Contract 

In an action by a labor union designated by the National 
Labor Relations Board as bargaining representative, the 
District Court had Jurisdiction to enjoin breach of its 
contract by a telegraph company's undertaking to observe 
seniority rights of the employees of another company as 
party to a proposed merger. Commercial Telegraphers' 
Union, A. F. L. v. Western Union Telegraph Co. (D. C, D. C. 
1944, 53 P. Supp. 90) . 

Habeas Corpus ad Prosequendum 

Justices of United States District Court for the District 
of Columbia have the power to issue writs of habeas corpus 
ad prosequendum. Downey v United States (67 App. 
D. C. 192, 91 Fed. (2d) 223). 

The District Court of the United States for the District 
of Columbia has the power to issue writ of habeas corpus 
ad prosequendum for a person confined outside the limits 
of the District. Nohle v. Botkin (App. D. C. 1946, 153 P. 2d 
228, 80 U. S. App. D. C. 354). 

Injunction 

The federal district court does not have the power by 
injunctive relief to control conduct of hearings in investi- 
gatory proceedings by Securities and Exchange Commis- 
.*»ion. Securities and Exchange Commission v. Harrison 
(D. C, D. C. 1948, 80 P. Supp. 226) . 

Mandamus 

Under the code of the District of Columbia, as on 
general principle, mandamus is an extraordinary remedial 
process, which is awarded, not as a matter of right, but 
in the exercise of a sound judicial discretion. U. S. ex 
rel. Stowell v. Deming (57 App. D. C. 223, 19 Ped. (2d) 
697). 

Ne Exeat 

It was within the jurisdiction of the Supreme Court of 
the District of Columbia (District Court of the United 
States for the District of Columbia), in equity, to issue 
a writ of ne exeat to defendant in suit for limited di- 



vorce, and upon his departure from the District without 
payment of alimony as required, the court had jurisdic- 
tion to declare the bond forfeited and to direct the money 
to be paid into the registry ol the court. Murphy v. 
Paris (57 App. D. C. 19, 16 Fed (2d) 515). 

Expiration of former husband's sentence for contempt 
for failure to pay alimony under limited divorce decree did 
not oblige the district court to quash a writ of ne exeat is- 
sued at divorced wife's request, where arrears of alimony 
apparently remained unpaid, but becauss writ deprived 
husband of his liberty, he was entitled to a prompt dispo- 
sition of his motion to quash. Jacohsen v. Jacobsen, 1942 
(126 F. 2d 13, 75 U. S. App. D. C. 223) . 

Where former husband denied allegations of divorced 
wife's complaint alleging that he had defaulted in alimony 
and that he was about to leave the jurisdiction of the 
court and asking that he be adjudged in contempt and 
that a writ of ne exeat be issued to prevent him from 
leaving, husband was entitled to a full hearing including 
a full opportunity to introduce oral testimony, and if 
he was given no such opportunity, continuing in force 
writ of ne exeat issued on wife's complaint deprived him 
of his liberty without "due process of law" in violation 
of the U. S. Const. Amend. 5. Jacobsen v. Jacobsen, 1942 
(126 F. 2d 13, 75 U. S. App. D. C. 223) . 

If, at a hearing on former husband's motion to quash 
writ of ne exeat issued on complaint of divorced wife who 
alleged that husband was about to leave the jurisdiction 
of the court, husband had offered no testimony, it would 
have been necessary to quash the writ unless wife intro- 
duced substantial evidence in its support. Jacobsen v. 
Jacobsen, 1942 (126 P. 2d 13, 75 U. S. App. D. C. 223). 

Where divorced wife's sworn complaint asking for the 
issuance of a writ of ne exeat contained necessary aver- 
ment that former husband intended to leave the District 
of Columbia to avoid the court's jurisdiction and alleged 
that husband had previously stayed away from the Dis- 
trict, but husband denied that averment and alleged facts 
showing that he had been available for service of process 
in the District, that he had made no effort to avoid it, 
and that his absences were due to efforts to earn a living, 
though complaint would have been sufficient to warrant 
ex parte issuance of temporary writ with an order to show 
cause why it should not be extended, complaint was insuf- 
ficient without supporting proof to sustain any writ in face 
of husband's answer and motion to quash. Jacobsen v. 
Jacobsen, 1942 (126 P. 2d 13, 75 U. S. App. D. C. 223) . 

Under this section, the writ of ne exeat may be used in 
a proper case to thwart an intention to leave the District 
of Columbia for the purpose of defeating the court's juris- 
diction in a pending action. Jacobsen v. Jacobsen, 1942 
(126 P. 2d 13, 75 U. S. App. D. C. 223) . 

Although 28 U. S. C. § 1651 provides that no writ of ne 
exeat shall be granted unless defendant designs quickly to 
depart from the United States District Court for the 
District of Columbia in a divorce proceeding, is exercising 
its local and not federal jurisdiction, and the authority 
upon which, in such a case, it may issue the writ of ne 
exeat is found in this section. Judson v. Judson (D. C, 
D. C. 1948, 8 P. R. D. 336). 

Writ of ne exeat is no longer a prerogative writ, but is 
an ordinary or mesne process of equity, and no writ of ne 
exeat shall be granted unless a suit in equity be com- 
menced. Judson V. Judson (D. C, D. C. 1948, 8 P. R. D. 
336). 

In divorce proceeding, where service of original process 
was not valid, the defendant by giving bond did not enter 
a general appearance and bring himself within court's 
Jurisdiction, so as to preclude him from seeking to have 
writ of ne exeat quashed. Judson v. Judson (D. C, D. C. 
1948, 8 P. R. D. 336) . 

Power to Employ 

Nature and function of writ discussed. Power to em- 
ploy it inheres in the Supreme Court of the District of 
Columbia (District Court of the United States for the 
District of Columbia) as possessing a general common- 
law jurisdiction and supervisory control over inferior 
tribunals. Hartranft v. Mullowney (247 U. S. 295, 62 L. 
Ed. 1123, 38 Sup. Ct. 518) . 
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Tested by Chief Justice 

Since the transfer of the Circuit Courts to the District 
courts, write from, them may be properly tested by the 
Chief Justice. Union Tool Co. v. Wilson (259 U. S. 107, 
66 L. Ed. 848, 42 Sup. Ct. 427). 

§ 11-316 [18: 71]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to the trial of common-law civil causes 
was based on Act Feb. 27, 1801, 2 Stat. 103, ch. 15; Mar. 
3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901, 31 Stat. 1200, 
ch. 854, § 69 and is now inconsistent with sections 137-141 
of title 28, U. S. C. 

NOTES TO DECISIONS 

CiRcxnT Court — Historical 

The Organic Act of 1801 provided for the government 
of the District of Columbia, and erected a Circuit Court 
for the District, to which it transferred all the causes 
then pending in the court of hustings; and enacted, that 
the Circuit Court should hold four sessions a year, in 
Alexandria, viz, on the second Mondays of January, April 
and July, and the first Monday of October. Resler v. 
Shehee (1 Cranch. (5 U. S.) 110, 2 L. Ed. 51). 

The Circuit Court had cognizance of all crimes and 
offences committed within said District, and of all cases 
in law and equity. Garnett v. United States (11 Wall. 
(78 U. S.) 256, 20 L. Ed. 79); Ormsby v. Webb (134 U. S. 
47, 33 L. Ed. 805, 10 Sup. Ct. 478). 

By reason of the adoption of the laws of Maryland for 
the government of this part of the District, the circuit 
court, under this act which defined its jurisdiction, cpuld, 
as incident to its common-law powers, issue the writ to 
an executive officer of the United States, if at that time 
having general jurisdiction at common law, and being the 
highest court of original jurisdiction in the District. 
United States v. Schurz (12 Otto (102 U. S.) 378, 26 L. Ed. 
167). 

Under the Organic Act of 1801 equity jurisdiction was 
vested in the Circuit Court of the United States. Thaw 
V. Ritchie (136 U. S. 519, 34 L. Ed. 531, 10 Sup. Ct. 1037); 
In re Heath (144 U. S. 92, 36 L. Ed. 358, 12 Sup. Ct. 615). 

Appellate jurisdiction, granted by § 8 of the Organic Act 
of 1801, was confined to civil cases. Sinclair v. District of 
Columbia (192 U. S. 16, 48 L. Ed. 322, 24 Sup. Ct. 212). 

Jurisdiction 

The Circuit Court had no other powers than those 
which had been given generally, to the Circuit Courts of 
the United States. Young v. Bank of Alexandria (5 
Cranch (9 U. S.) 45, 3 L. Ed. 32); O'Donoghue v. United 
States (289 U. S. 516, 77 L. Ed. 1356, 53 Sup. Ct. 740); 
Munoz v. Porto Rico R. Light & Power Co. ((C. C. A. 1), 
83 Fed. (2d) 262). 

Mandamus 

Circuit Court in the district was the highest court of 
original jurisdiction; and if the power to issue a man- 
damus directing Postmaster General to do a ministerial 
act, existed in any court, it was vested in that court. 
Kendall v. United States (37 U. S. 524, 9 L. Ed. 1180). 

Power of the Circuit Court of the District of Columbia 
to exercise jurisdiction to issue a writ of mandamus to 
a public officer to do an act required of him by law, 
resulted from the third section of the Act of 1801 (2 Stat. 
103, ch. 15) which declared that the court and judges 
should have the power by law vested in Circuit Courts 
of United States. Kendall v. United States (37 U. S. 524, 
9 L. Ed. 1181). 

There Is no authority for a review of an appealable 
judgment by a writ of mandamus. Ex parte Bradley (74 
U. S. 364, 19 L. Ed. 214). 

Maryland Laws Applicable 

Except as modified by statute, the practice of the courts 
of the District of Columbia is modeled upon that which 
obtained in the courts of Maryland at the time of the 
cession. (Nalle v. Oyster (230 U. S. 165, 57 L. Ed. 1439, 33 
Sup. Ct. 1043). 

This section and R. S., § 92 carry the Maryland laws 
to the District of Columbia and make them as applicable 



to the District as if such laws had been expressly enacted 
by congress. In re Wolf ((D. C.-Ark.), 27 Fed. 606). 

When by this act Congress accepted the cession from 
Maryland and assumed jurisdiction over the ceded terri- 
tory, it was specifically provided that the laws of Mary- 
land as they then existed should continue in force. Har- 
rison V. Moyer ((D. C.-Ga.), 224 Fed. 224); Tyner v. United 
States (23 App. D. C. 324). See United States v. Watkins 
(Fed. Cas. 16649, 3 Cranch C. C. 441). 

Review 

Any final Judgment, order or decree wherein the mat- 
ter exclusive of costs exceeded $100 was under § 8, sub- 
ject to review in the United States Supreme Court, by 
writ of error or appeal. Nicholls v. Hodges (1 Pet. (26 
U. S.) 562, 7 L. Ed. 263). 

Section 8 of the Organic Act of 1801 authorized a writ 
of error to the Circuit Court in those cases only in which 
there had been a final judgment. Van Ness v. Van Ness 
(6 How. (47 U. S.) 62, 12 L. Ed. 344). 

§11-317 [18: 72]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to trial of civil causes by District Court 
of the United States for the District of Columbia was 
based on Act Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 
1901, 31 Stat. 1200, ch. 851, § 70 and is now superseded 
by rule 38 of Federal Rules of Civil Procedure. 

NOTES TO DECISIONS 
In General 

Sections which provide that the trial of issues of fact in 
the Circuit Courts shall be by jury unless the parties or 
their attorneys file with the clerk a stipulation in writing 
waiving a jury, in which case they may be tried and deter- 
mined by the court, are not repealed by the Judicial Code 
and they are clearly applicable to the District courts. 
Lillie V. Dennert ((C. C. A. 6), 232 Fed. 104). 

Unless the act charged be a crime, there is no possible 
ground for a contention that a jury trial is provided for by 
the Clayton Act. United States v. Taliaferro (290 Fed. 214). 

Appeal 

Judgment in case tried by court without jury even 
though erroneous, should be upheld when there is neither 
bill of exceptions, nor motion for judgment. Darby v. 
Montgomery County Nat. Bank (63 App. D. C. 313, 72 Fed. 
(2d) 181); International Finance Corp. v. General Motors 
Acceptance Corp. (63 App. D. C. 325, 72 Fed. (2d) 376). 

Findings of the Court 

Court finding in favor of plaintiff, which finding was 
entered by the clerk, had the same effect as a verdict of 
the jury. Goode v. United States (44 App. D. C. 162); 
Operative Plasterers and Cement Finishers International 
Assn. V. Case (68 App. D. C. 43, 93 Fed. (2d) 56) . 

Where District Court for District of Columbia properly 
dismissed complaint for lack of jurisdiction, its findings 
on the merits were without effect. Rowe v. Nolan Finance 
Co., 1944 (142 F. 2d 93, 79 U. S. App. D. C. 35). 

FUNCTION OF Judge 
In the trial of a cause by a court on a waiver of jury, the 
trial judge assumes, in addition to his judicial duties, the 
function of a jury, and passes on both the law and the 
facts. Darby v. Montgomery County Nat. Bank (63 App. 
D. C. 313, 72 Fed. (2d) 181); Central of Georgia R. Co. v. 
W. Va. Pulp & Paper Co. (67 App. D. C. 309, 92 Fed. (2d) 
292). 

Stipulation 

The filing of a motion to quash service of process, and 
of affidavits in opposition to the motion, does not confer 
jurisdiction on the courts to determine the facts in issue 
without the filing of a written stipulation as required by 
this section. Fischer v. Munsey Trust Co. (44 App. D. C. 
212). 

§ 11-318 [18: 73]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 
Section relating to exceptions in trials of civil causes 
by the District Court of the United States for the District 
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of Columbia was based on Act Mar. 3, 1901, 31 Stat. 1201, 
ch. 854, § 71 and is now superseded by rule 46 of Federal 
Rules of Civil Procedure. 

NOTES TO DECISIONS 
In General 

This section is intended to provide the requisites and 
manner of review in the appellate court. It insures re- 
examination of trial judge in every case in which an 
exception is taken and afterwards embraced in a bill of 
exceptions, and it further provides the mode of challeng- 
ing the sufficiency of the evidence and obtaining a review 
if the decision is adverse. This benefit may be secured 
by motion for judgment and an exception to its refusal. 
Darby v. Montgomery County Nat. Bank (63 App. D. C. 
313, 72 Fed. (2d) 181). 

Exceptions Not Taken 

An appeal without bill of exceptions can not be enter- 
tained even though there was presented an agreement as 
to the facts by the parties by their respective attorneys. 
Frizell v. Murphy (19 App. D. C. 440). 

Judgment entered by court without jury should be 
affirmed when no exception was taken by appellant either 
during the progress of the trial or at its conclusion, nor 
was any motion made for judgment. International Fi- 
nance Corp. V. General Motors Acceptance Corp. (63 App. 
D. C. 325, 72 Fed. (2d) 376). 

Exceptions to Rulings Not Made in the Trial 
"We find nothing in the code, or in the rules of practice 
established under it to require an exception in order that 
an error apparent upon the record may be reviewed. Sec- 
tions 71, 73 (§§ 11-318, 11-320) pertain to the taking 
of exceptions to rulings made during trial in the Supreme 
Court. There seems to be no section that in terms recog- 
nizes a right to take exceptions on rulings other than 
such as are made in the trial, unless this right follows 
from the adoption of the statute of Westminster as being 
among the 'British statutes in force in Maryland.' " Nalle 
V. Oyster (230 U. S. 165, 57 L. Ed. 1439, 33 Sup. Ct. 1043). 

Sufficiency of Evidence 

Authority of Court of Appeals is limited on appeal to 
the inquiry as to whether or not there was some sub- 
stantial evidence to support the finding of the trial court 
on the subject, and must be determined by not consider- 
ing and weighing conflicting testimony. Operative Plas- 
terers and Cement Finishers International Assn. v. Case 
(68 App. D. C. 43, 93 Fed. (2d) 56) . 

§11-319 [18: 74]. Special panel— Struck jury— Pro- 
cedure. 

In all cases called for trial in said court in which 
either party shall desire a struck jury the clerk shall 
prepare a list of twenty jurors from the jurors in 
attendance and furnish the same to each of the 
parties, and it shall be lawful for each party or his 
counsel to strike off four persons from said list, and 
the remaining persons shall thereupon be impaneled 
and sworn as the petit jury in said cause; and if 
either party or his counsel shall neglect or refuse to 
strike off from said list the number of persons hereby 
directed, the clerk may strike off such names, and 
the remaining twelve jurors shall be sworn and im- 
paneled as aforesaid. Or, instead of the proceeding 
aforesaid, if it shall not be insisted upon by either 
party, it shall be lawful for either party to furnish 
to the clerk a list of the jurors, not exceeding four 
in number, whom he wishes to be omitted from the 
panel sworn in the cause, and the clerk in making 
up said panel shall omit the jurors objected to as 
aforesaid: Provided, That nothing herein contained 
shall be construed to take away the right of any 
person to challenge the array or polls of any panel 



returned : And provided further, That nothing herein 
contained shall affect the right of the parties to 
have all or any of the jurors examined on their voir 
dire before the list is prepared to determine their 
competency to sit in the particular case. (Mar. 3, 
1901, 31 Stat. 1201, ch. 854, § 72; June 30, 1902, 
32 Stat. 523, ch. 1329.) 

Amendment 

Act of 1901 was amended by striking out at the end 
thereof the words "according to existing law" and insert- 
ing in lieu thereof the words "And provided further. That 
nothing herein contained shall affect the right of the 
parties to have all or any of the Jurors examined on their 
voir dire before the list is prepared to determine their 
competency to sit in the particular case." 

NOTES TO DECISIONS 

Examination of Jurors 
Where, on voir dire examination, questions concerning 
claims for personal injuries previously suffered by jurors 
were propounded to panel and in response two jurors re- 
mained silent, there was no suflacient inquiry by counsel, 
on voir dire, to support a motion for new trial, or con- 
tention on appeal based on ground that some jurors gave 
false answers or concealed information by silence, and a 
denial of new trial was not an abuse of discretion. Oren- 
herg v. Thecker, 1944 (143 F. 2d 375, 79 U. S. App. D. C. 149) . 

§ 11-320 [18: 75]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to exceptions taken upon a trial before 
a jury in the ' District Court of the United States was 
based on Act Mar. 3, 1901, 31 Stat. 1201, ch. 854, § 73; 
June 30, 1902, 32 Stat. 523, ch. 1329; Mar. 3, 1921, 41 Stat. 
1311, ch. 125, § 4 and is now superseded by rule 46 of 
Federal Rules of Civil Procedure. 

NOTES TO DECISIONS 

Exceptions, Corrections 
"There is no power in this court, by certiorari or other- 
wise, to correct the imperfections or misstatements that 
are alleged to exist in the bill of exceptions taken and 
certified to this court." Kelly v. Moore (22 App. D. C. 1). 

Exceptions Not Piled 

A motion to dismiss an appeal for failure to file a bill 
of exceptions will be denied where "the right of appeal is 
not dependent upon the appearance of a regular bill of 
exceptions in the transcript of the record." Raymond v. 
United States (26 App. D. C. 250) . 

In the absence of a bill of exceptions it will be presumed 
on appeal "that the proceedings had in the court below 
were in all respects regular." Raymond v. United States 
(26 App. D. C. 250) . 

Exceptions, When Entertained 

"Every reasonable presumption will be indulged in favor 
of the regularity of a bill of exceptions that the record 
will permit. But it seems to be the settled practice 
• * * not to entertain a bill of exceptions which 
clearly appears from the record to have been settled, etc., 
after the expiration of the term of the court or of any 
period beyond which it could not be legally postponed." 
Talty V. District of Columbia (20 App. D. C. 489). 

Exceptions, When Not Required 

"The purpose of a bill of exceptions * * * is to 
make that a matter of record which otherwise would not 
appear on the record. But when the questions raised 
already sufficiently appear from the pleadings and pro- 
ceedings of record, no such bill of exceptions is necessary." 
Evans v. Humphreys (9 App. D. C. 392). 

As to the consideration of stipulations of counsel in 
lieu of bill of exception, see Frizell v. Murphy (19 App. 
D. C. 440) . 

Necessary Inclusions 
"A general exception to a charge, which does not direct 
the attention of the court to the particular portions of it 
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to which objection is made raises no question for review 
by an appellate court." Thomas v. Presbrey (5 App. D. G. 
217). 

On a plea of nul tiel record to a scire facias on Judg- 
ment the record inspected is no part of the proceedings, 
and a bill of exceptions setting forth the record offered 
and the ruling thereon to which exception is taken is 
necessary on appeal. Lyon v. Ford (7 App. D. C. 314), 
citing Otterback v. Patch (5 App. D. C. 69). 

"In order to warrant an Appellate Court in determining 
whether there was error in giving or refusing an instruc- 
tion to return a verdict, the bill of exceptions must show 
that all of the evidence has been set forth." Rockwell v. 
Capital Trac. Co. (25 App. D. C. 98). 

An objection not appearing in the bill of exceptions 
comes too late. Fields v. United States (27 App. D. C. 
433, 446), dism. 205 U. S. 292. 51 L. Ed. 807. 27 Sup. Ct. 
543). 

Permitted Exclusions 

A stipulation setting forth an agreed statement of facts 
on which the case is tried need not be included in a formal 
bill of exceptions. American Security & Trust Co. v. 
Walker (23 App. D. C. 583). 

§11-321 [18: 76]. Exceptions— Sealing by justice. 

When one that is impleaded before any of the jus- 
tices doth alledge an exception, praying that the jus- 
tices will allow it, which if they will not allow, if he 
that alledged the exception, do write the same excep- 
tion, and require that the justices will put to their 
seals for a witness, the justices shall so do ; and if one 
will not, another of the company shall. (2) And if 
the King, upon complaint made of the justices, cause 
the record to come before him, and the same excep- 
tion be not found in the roll, and the plaintiff shew 
the exception written, with the seal of a justice put 
to, the justice shall be commanded that he appear at 
a certain day, either to confess or deny his seal. 
(3) And if the justice can not deny his seal, they 
shall proceed to judgment according to the same 
exception, as it ought to be allowed or disallowed. 
(13 Edw. 1, ch. 31 (1285) ; Alex. Br. Stat. 126; Comp. 
Stat. D. C, p. 442, § 5.) 

§11-322 [18:81]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to criminal court term of District 
Court of the United States for the District of Columbia 
was based on Act Mar. 3, 1901, 31 Stat. 1202, ch. 854, § 83; 
June 30, 1902, 32 Stat. 523, ch. 1329; Mar. 19, 1906, 34 
Stat. 73, ch. 960 and is now inconsistent with sections 
137-141 of title 28, U. S. C. 

NOTES TO DECISIONS 
Appeals 

The Criminal Appeals Act does not impliedly repeal the 
appellate system created by the District of Columbia Code. 
United States v. Burroughs (289 U. S. 159, 77 L. Ed. 1096, 
53 Sup. Ct. 574) . 

The Criminal Appeals Act is inapplicable to criminal 
cases tried in the District Court of the District. United 
States V. Burroughs (289 U. S. 159, 77 L. Ed. 1096, 53 Sup. 
St. 574) . 

Bill of Exceptions 

Charge of conspiracy against United States is triable 
before Supreme Court (now District Court) of District sit- 
ting as a criminal court. Pitts v. Peak (60 App. D. C. 195, 
50 Fed. (2d) 485). 

A bill of exceptions which, under a local rule of the 
united States District Court for the District of Columbia, 
was required to be filed within a specified time, cannot 
after such time has expired be settled and signed nunc 
pro tunc by the District Court and made a part of the 
record, and the Court of Appeals may, on motion of 



appellee, or on its own motion, strike the same. Joems 
V. Irvin (72 App. D. C. 170, 114 Fed. (2d) 458). 

Any act done within the District of Columbia by any 
defendant in fiu-therance of objectives of alleged con- 
spiracy to cause insubordination and refusal of duty by 
members of United States military forces would estab- 
lish venue in the District of Columbia as to all parties to 
conspiracy, regardless of where conspiracy was entered 
into. U. S. V. McWilliams (D. C, D. C. 1944, 54 F Supp 
791). 

Criminal Rules, Application op 
The rules in criminal cases after verdict, rules 4, 7-9, 18 
U. S. C. following § 688, are intended to be of general op- 
eration throughout the United States. Edwards v. U. S., 
1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari denied 
64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064). 

Historical 

Historical development of criminal court traced. Ex 
parte Bradley (7 Wall. (74 U. S.) 364, 19 L. Ed. 214). 

Under the act of 1863, reorganizing the courts of the 
District, the Supreme Court (now District Court) not only 
possessed no jurisdiction in criminal cases, except in an 
appellate form, but established a separate and independent 
court, invested with all the criminal Jurisdiction, to hear 
and punish crimes and offenses within the district. Ex 
parte Bradley (7 Wall. (74 U. S.) 364, 19 L. Ed. 214). 

Under the act of March 3, 1863, 12 Stat. 762, ch. 91, by 
which the courts of the District were reorganized, the 
criminal court still remained a separate and independent 
court, although held by a justice of the Supreme Court 
(now District Court) of the District created by the act, and 
the only jurisdiction of the Supreme Court (now District 
Court) in criminal cases was appellate. Cross v. United 
States (145 U. S. 571, 36 L. Ed. 821, 12 Sup. Ct. 842). 

Impairment of Jurisdiction 
Jurisdiction in a criminal case is not impaired by fact 
that accused was brought before court in an unlawful 
manner. Sheehan v. Huff, 1944 (142 F. 2d 81, 78 U. S. 
App. D. C. 391, certiorari denied 64 S. Ct. 1287, 322 U. S. 
764, 88 L. Ed. 1591). 

Withdrawal and Appointment of Counsel 

The Judge of District Court, so far, at least, as he has 
power to control the activities of lawyers practicing be- 
fore him, had power to permit withdrawal of assigned 
counsel who represented accused at trial, as well as to 
appoint new counsel, after federal appellate court had ac- 
quired Jurisdiction of the cause. Edwards v. U. S., 1944 
(139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari denied 64 
S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

§11-323 [18:82]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to attendance of the clerk, marshal 
and district attorney upon the criminal court of the 
District Court of the United States for the District of 
Columbia was based on Act Mar. 3, 1901, 31 Stat. 1220, 
ch. 854, § 185; June 30, 1902. 32 Stat. 527, ch. 1329 and 
is now covered by sections 507, 547, 956 of title 28, U. S. C. 

§11-324 [18:91]. Repealed. May 24, 1949, 63 Stat. 
110, ch. 139, § 142. 

Section relating to jurisdiction of District Court of the 
United States for the District of Columbia was based on 
Act Mar. 3, 1901, 31 Stat. 1202, ch. 854, § 84 and is now 
inconsistent with sections 137-141 of title 28, U. S. C. 

NOTES TO DECISIONS 
In General 

The District Court and Court of Appeals of the District 
are constitutional courts of the United States, ordained 
and established under article 3 of the Constitution; the 
Judges of these courts hold their ofllces during good 
behavior, and their compensation cannot, under the Con- 
stitution, be diminished during their continuance in 
office. O'Donoghue v. United States (289 U. S. 516, 77 
L. Ed. 1356, 53 Sup. Ct. 740). 
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The fact that District Court for District of Columbia was 
known as the "Supreme Court of the District of Columbia," 
when act Feb. 13, 1925, ch. 229, § 1, 43 Stat. 938, amending 
28 U. S. C. § 345 and restricting direct review by Supreme 
Court of District Court judgments became law, did not 
exclude the District Court for District of Columbia from 
such restriction, since at that time the Supreme Court of 
District of Columbia possessed the Jurisdiction of a Dis- 
trict Court of the United States. U. S. v. Belt, 1943 (63 
S. Ct. 1278, 319 U. S. 521, 87 L. Ed. 1559, vacating 47 
F. Supp. 239). 

Power of Justices 

By §§ 62, 84 of the 1901 Code (§§ 11-309, 11-324), 
Justices of the District Court of the United States for the 
District of Columbia were vested with the power and 
Jurisdiction of Judges of the District Courts of the United 
States. Federal Trade Comm. v. Klesner (274 U. S. 145, 71 
L. Ed. 972, 47 Sup. Ct. 557, rev'g 56 App. D. C. 3, 6 Fed. 
(2d) 701). 

§ 11-325 [18: 101]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to equity coiu-t term of District Court 
of the United States for the District of Columbia was 
based on Act Mar. 3, 1901, 31 Stat. 1202, ch. 854, § 85 and 
is now inconsistent with sections 137-141 of title 28, 
U. S. C. 

NOTES TO DECISIONS 
Divorce 

Divorce proceeding is equitable in character. Moncure v. 
Moncure (51 App. D. C. 292, 278 Fed. 1005) . 

A divorce proceeding in the District of Columbia is 
"equitable" in character so that in such proceeding district 
court had continuing jurisdiction to grant full and com- 
plete relief concerning custody and maintenance of child 
of the parties. Emrich v. McNeil, 1942 (126 F. 2d 841, 75 
U. S. App. D. C. 307, 146 A. L. R. 1146) . 

The District Court of the United States for the District 
of Columbia acquired Jurisdiction over maintenance and 
custody of minor child upon filing of suit for divorce. 
Emrich v. McNeil, 1942 (126 F. 2d 841, 75 U. S. App. D. C. 
307, 146 A. L. R. 1146). 

The Court had jurisdiction under its general equity 
powers to adjudicate and settle a dispute between the 
parties concerning their respective rights in funds and 
property which had been acquired during marriage. 
Reilly v. Reilly (C. A. D. C. 1950, 182 F. 2d 108, appeal 
pending) . 

Equity Rules 

if Equity Rule providing for the transfer of an action in 
law erroneously begun as a suit in equity cannot be 
invoked for the first time on appeal to the United States 
Supreme Court. Curriden v. Middleton (232 U. S. 633, 58 
L. Ed. 765, 34 Sup. Ct. 458) . 

Provisions of the Judicial Code are superior to any rule 
of procedure inconsistent therewith formulated under 
authority of this section. Tuckerman v. Mearns (49 App. 
D. C. 153, 262 Fed. 607) . 

Jury Trial 

When an issue was sent by a court of equity to be tried 
by a Jury in a court of law, and exceptions were taken 
during the progress of the trial at law, these exceptions 
had to be brought before the court of equity and there 
decided, in order to give United States Supreme Court 
cognizance of them when the case was brought up for 
appeal. McLaughlin v. Bank of Potomac (7 How. (48 U. S.) 
220, 12 L. Ed. 675). 

Where ownership of house, proceeds from its occu- 
pancy under lease executed by defendant, and disposition 
of furniture were put in issue by complaint for divorce, 
but defendant averred that she was not plaintiff's wife 
because she had been granted a foreign divorce decree, 
if defendant desired pretrial' and jury trial on property 
issues she should have made demand therefor. Scholl v. 
Scholl (App. D. C. 1945, 152 P. 2d 672, 80 U. S. App. D. O. 
292). 



Lost Wills 

The equity branch of the District Court is without juris- 
diction to set up a lost will. Gracie v. American Secur. 
& Trust Co. (51 App. D. C. 141, 277 Fed. 543). 

Personal Rights 

District Court had jurisdiction to grant injunction 
against exclusion of plaintiff and similarly situated mem- 
bers of the National Woman's Party from the party's head- 
quarters. Berrien v. Pollitzer (App. D. C. 1948, 165 F, 
2d 21). 

Power 0f Court 

The District Court of the United States for the District 
of Columbia has power to grant full and complete relief in 
an equity case. Emrich v. McNeil, 1942 (126 F. 2d 841, 75- 
U. S. App. D. C. 307, 146 A. L. R. 1146) . 

§ 11-326 [18: 102]. Enforcement of decrees. 

The said court may, for the purpose of executing a 
decree, or to compel obedience to the same, issue an 
attachment against the person of the defendant, and 
may order an immediate sequestration of his real 
and personal estate, or such part thereof as may be 
necessary to satisfy the decree, or may issue a fieri 
facias and attachment by way of execution against 
>is lands, tenements, chattels, and credits, or other 
incorporeal property, to satisfy the decree; or the 
court may, by order and injunction, cause the posses- 
sion of the estate and effects whereof the possession 
or a sale is decreed to be delivered to the complain- 
ant, or otherwise, according to the tenor and import 
of the decree and as the nature of the case may re- 
quire; and in case of sequestration may order pay- 
ment and satisfaction to be made out of the estate 
and effects so sequestrated, according to the true in- 
tent and meaning of the decree; and in case any 
defendant shall be arrested and brought into court 
upon any process of contempt issued to compel the 
performance of any decree, the court may, upon mo- 
tion, order such defendant to stand committed, or 
may order his estate and effects to be sequestrated 
and payment made, as above directed, or possession 
of his estate and effects to be delivered by order and 
injunction as above directed, until such decree or 
order shall be fully performed and executed, accord- 
ing to the tenor and true meaning thereof, and the- 
contempt cleared; but where the decree only directs 
the payment of money no defendant shall be im- 
prisoned except in those cases especially provided 
for. (Mar. 3, 1901. 31 Stat. 1208. ch. 854. § 113.) 

NOTES TO DECISIONS 
Decree Awarding Custody 

A divorce decree awarding custody of children to wife 
and directing payment by husband of a specified sum 
monthly for their maintenance does not only direct pay- 
ment of money within this section, and husband wha 
failed to make the required monthly payments could be 
imprisoned for contempt, notwithstanding that the divorce 
was granted to husband on his application. Evans 
Evans (D. C, D. C. 1941, 36 F. Supp. 12). 

Final Orders 

An order requiring the payment of maintenance, even 
pendente lite, is a "final order" and not an "interlocutory 
order", for purpose of determining court's jurisdiction to 
imprison for contempt for noncompliance with the order. 
Bates V. Bates, 1944 (141 F. 2d 723, 79 U. S. App. D. C. 14) . 

Imprisonment for Debt 

Order directing government employee, whose salary 
was not subject to attachment or garnishment, to pay 
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over a certain amount of his salary each month to a re- 
ceiver in satisfaction of a judgment was a violation of the 
provisions of this section forbidding imprisonment for 
debt, for necessarily it threatened defendant with punish- 
ment as for contempt of court if he failed to pay. McGrew 
V. McGrew (59 App. D. C. 230, 38 Fed. (2d) 541, cert. den. 
281 U. S. 739, 74 L. Ed. 1153, 50 Sup. Ct. 349). 

The provision that no defendant shall be imprisoned, 
where decree is for fine, is a limitation on the funda- 
mental power of the court. Rapeer v. Colpoys (66 App. 
D. C. 216, 85 Fed. (2d) 715). 

Under this section providing that where a decree di- 
rects only payment of money no defendant shall be im- 
prisoned except in those cases especially provided for, 
court has no power to overstep that limitation. Bates v. 
Bates, 1944 (141 F. 2d 723, 79 U. S. App. D. C. 14) . 

After final decree was entered dismissing divorce suit 
but containing no reference to unpaid installments of 
alimony which had accrued under pendente order, this 
section for bidding imprisonment for violation of decree 
ordering only payment of money came into play. Cole 
v. Cole (App. D. C. 1947, 161 F. 2d 883) . 

Mandatory Injunctions 

Where plaintiffs sought injunction requiring defendants 
to restore to plaintiffs possession of an apartment, manda- 
tory injunction was properly denied on ground that plain- 
tiffs had an adequate remedy at law. Leonardo v. Leon- 
ardo, 1944 (145 F. 2d 849, 79 U. S. App. D. C. 258) . 

A mandatory injunction should be denied when its is- 
suance will cause injury to defendant and no benefit or 
very little benefit to plaintiff, especially when money dam- 
ages will afford compensation. Leonardo v. Leonardo, 1944 
(145 F. 2d 849, 79 U. S. App. D. C. 258) . 

§ 11-327 [18: 103]. Enforcement of interlocutory de- 
crees. 

All interlocutory orders may be enforced by such 
process as might be had upon a final judgment or 
decree to the like effect, and the payment of costs 
adjudged to any party may be enforced in like man- 
ner. (Mar. 3, 1901, 31 Stat. 1208. ch. 854, § 114.) 

NOTES TO DECISIONS 
In General 

This section provided that interlocutory orders might 
be enforced by the same process that might be had upon 
a final judgment or decree to the like effect, and payment 
of costs adjudged to any party might be enforced in like 
manner. Karrick v. Edes (57 App. D. C. 219. 19 Fed. (2d) 
693). 

Nonpayment of Maintenance Pendente Lite 
Under § 16-415 authorizing imprisonment for enforce- 
ment of permanent maintenance and §§ 16-410, 16-411, 
for enforcement of alimony during pendency of divorce 
suit and this section, permitting enforcement of interlocu- 
tory orders by same process as final decrees, court had no 
power to imprison husband for failure to pay awards of 
maintenance pendente lite and suit money, in wife's suit 
for maintenance. Bates v. Bates, 1944 (141 F. 2d 723, 79 
U. S. App. D. C. 14) . 

§ 11-328 [18: 104]. Enforcement of decrees for deliv- 
ery of chattels. 

An order or decree for the delivery of chattels 
may be enforced by the same writs as are used in 
the action of replevin at common law, as well as 
those heretofore used for its enforcement in equity 
practice. (Mar. 3, 1901, 31 Stat. 1208, ch. 854, § 115.) 

§ 11-329 [18: 60]. District Court building under con- 
trol of Attorney General. 

The District Court building in the city of Wash- 
ington shall be under the supervision and control of 
the Attorney General. (Mar. 3, 1875, 18 Stat. 374, 
ch. 130.) 



§ 11-401 

§ 11-330 [18: 62]. Fees and fines. 

There shall be credited to the District of Colum-^" 
bia that proportion of the fees and fines collected by 
the United States District Court for the District 
of Columbia, including fees and fines collected by 
the offices of the clerk of that court, of the Register 
of Wills of the District of Columbia, and of the 
United States marshal for the District of Columbia, 
as the amount paid by the District of Columbia 
toward salaries and expenses of such court and of 
the offices of the United States district attorney for 
the District of Columbia and of the United States 
marshal for the District of Columbia bears to the 
total amount of such salaries and expenses; and 
such proportion of the fees and fines, if any, collected 
by the United States Court of Appeals for the Dis- 
tract of Columbia Circuit, including fees and fines, if 
any, collected by the office of the clerk of that court, 
as the amount paid by the District of Columbia 
toward the salaries and expenses of such court bears 
to the total amount of such salaries and expenses. 
(July 26, 1939, 53 Stat. 1107, ch. 367, title III; Aug. 
2, 1949, 63 Stat. 491, ch. 383, § 7.) 

Amendments 

The act of Aug. 2, 1949, cited to text, inserted the words 
"of the Register of Wills of the District of Columbia" after 
the words "including fees and fines collected by the 
oflaces of the clerk of that court," and deleted the words 
"On and after July 1, 1939," at the beginning of the sec- 
tion. Sec. 10 of said act provided: "This Act shall take 
effect on July 1, 1949." 

Cross Reference 
See notes to § 19-401, § 19-404a. 

§ 11-331. Repealed. May 24, 1949, 63 Stat. 110, ch. 139, 
§142. 

Section relating to percentage liability of the District 
for expenditures for the District Court of the United 
States for the District of Columbia was based on Act 
Feb. 9, 1893, 27 Stat. 436, ch. 74, § 15; Mar. 3, 1901, 31 Stat. 
1227, ch. 854, § 232; Apr. 27, 1938, 52 Stat. 265, ch. 180, 
§ 1; June 29, 1939, 53 Stat. 903, ch. 248; May 14, 1940, 54 
Stat. 181, ch. 189, § 1 and is now obsolete. 

Chapter 4.— CLERK OF DISTRICT COURT 

Sec. 

11-401. Deputy clerks. 
11-402. Repealed. 

§11-401 [18:111]. Deputy clerks. 

The clerk of the United States District Court for 
the District of Columbia may assign any of the dep-., 
uty clerks in his office to duty in the general or 
special terms of the court, except in the probate 
term. Any of the duties of the clerk may be per- 
formed in his name by any of the deputy clerks, and 
such deputies may sign the name of the clerk to any 
process, certificate, and other official act required 
by law or by the practice of the court to be performed 
by the clerk, and may authenticate said signature by 
affixing the seal of the court thereto when the seal 
is necessary to its authentication. In such cases the 
signature shall be — 

, Clerk. 

By , Deputy Clerk. .? 

(Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901, 31 
Stat. 1218, ch. 854, § 174; June 30, 1902, 32 Stat. 527, 
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ch. 1329; Dec. 15. 1941, 55 Stat. 801, ch. 574, § 1; June 
25, 1948, 62 Stat. 988, ch. 646, § 14.) 

Compiler's Notes 
The code of 1901, which appears in 31 Stat. 1189-1436, 
ch. 854, was the last code of the District enacted as 
original and independent legislation. Consequently, 
where a section of this code is set out and antecedent 
statutes are referred to in the history line, they have to 
do only with origins and the 1901 code is not in fact 
amendatory of them and no comment concerning them 
will ordinarily be found in the notes concerning amend- 
ments. 

It is not clear that the words "at such compensation as 
may be authorized by the District Court of the United 
States for the District of Columbia in general term" 
(which follow the word "employees") are entirely super- 
seded by the Classification Act (U. S. C, title 5, § 673). 

Amendments 

The act of Dec. 15, 1941, cited to text, substituted 
"deputy clerks" for "assistant clerks". It also deleted the 
words "at such compensation as may be authorized by 
the District Court of the United States in general term" 
after the words "other necessary employees". 

Act June 25, 1948, cited to text, amended the catch- 
line, struck out the first sentence and amended the sec- 
ond sentence by striking out provision re appointing 
deputy clerks and other necessary employees. 

The catchline has been rewritten. 

§11-402 [18: 112]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section relative to clerk administering oaths was based 
on Act Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901, 
31 Stat. 1219, ch. 854, § 178; June 30, 1902, 32 Stat. 527, 
ch. 1329, and is now covered by section 953 of title 28, 
U. S. C. 

Amendment 

Act of 1901 was amended by striking out the ending 
which stated "and shall receive the same fees for the 
latter service as other oflBcers authorized to take such 
acknowledgments." 

§11-403 [18: 113]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section which related to salaries, expenses and appoint- 
ment of clerk was based on Act Mar. 4, 1921, 41 Stat. 
1412, ch. 161, and is now covered by sections 604 and 
751 of title 28, U. S. C. 

Compiler's Note 
The act of Mar. 4, 1921, 41 Stat. 1412, ch. 161, § 1, 
insofar as applicable, reads: "Provided, That provisions 
of the act entitled 'An Act to fix the salaries of the clerks 
of the United States district courts and to provide for 
their office expenses, and for other purposes,' approved 
February 26, 1919, shall be applicable on and after July 1, 
1921, to the clerk of the Supreme Court of the District 
of Columbia, excepting that said clerk shall be appointed 
as heretofore by said Court in General Term, and to the 
clerks of the district courts of the United States for Ha- 
waii and Porto Rico: Provided further, That no clerk or 
deputy clerk or assistant in the office of the clerk of a 
United States district court shall receive any compensa- 
tion or emoluments through any office or position to which 
he may be appointed by the court, other than that re- 
ceived as such clerk, deputy clerk, or assistant, whether 
from the United States or from private litigants." 

Cross References 

Attachment docket to be kept, § 16-334. 

Docket for lien of hospitals upon moneys paid for per- 
sonal injiiries, §§ 38-302, 38-305. 

Docket of adoption proceedings, § 16-206. 

Dockets and papers of proceedings in feeble-mindedness, 
§ 32-623. 

Duties in criminal court, § 11-323. 

Fees of court officer, witnesses, Jurors; court costs, 
§ 11-1501 et seq. 



Judgment docket kept by clerk, § 15-105. 
Marriage records, § 30-114. 
Record of partnerships, § 41-106. 

Rules of Civil Procedure 

Records, dockets, order books, indices and calendars 
required to be kept by the clerk, see Rule 79. 

Chapter 5.— PROBATE COURT 

Sec. 

11-501. Special term to be designated as probate court. 

11-502. Sessions. 

11-503. Plenary Jurisdiction. 

11-504. Powers — Not exclusive of equity Jurisdiction in 

certain cases. 
11-505. Seal. 

11-506. Power to issue summons — Failure to appear — 
Penalty. 

11-607. Process or summons to be served by marshal — 
Liability. 

11-508. Sequestration where party fails to appear — Bond 
required. 

11-509. — Plenary proceedings — How regulated. 
11-510. Plenary proceedings — Issues to be made up — Jury 
trial. 

11-511. When appeal shall not stay proceedings. 

11-512. Limitation on Jurisdiction — Enforcement of de- 
crees and orders. 

11-513. Power to order investment of funds — Penalty — 
Revocation of letters. 

11-514. Power to compel performance of duty — Summons, 
revocation of letters. 

11-515. Revocation of letters — Accounting, power to com- 
pel performance. 

11-516. Enforcement of Judgments, orders, and decrees as 
in equity court. 

11-517. Trial of other issues — Time — Notice. 

11-518. Costs — Judgment — Execution. 

11-519. Depositions — Exceptions — Granting new trial — 
Decree admitting will to probate — As evidence. 

11-520. Arbitration — Exceptions may be taken. 

§ 11-501 [18: 121]. Special term to be designated as 
probate court. 

The special term of said District Court of the 
United States for the District of Columbia, known 
prior to March 3, 1901, as the orphans' court, shall 
be designated the probate court, and the justice 
holding said court shall have and exercise all the 
power and jurisdiction by law held and exercised 
by the orphans' court of Washington County, District 
of Columbia, prior to June 21, 1870. (Feb. 27, 1801, 
2 Stat. 107, ch. 15, § 12; June 21, 1870, 16 Stat. 160, 
ch. 141, § 4; June 8, 1898, 30 Stat. 434, ch. 394; Mar. 
3, 1901. 31 Stat. 1208, ch. 854, § 116.) 

Compiler's Note 
The probate court is a special term of the District Court 
of the United States for the District of Columbia (see 
§ 11-311) and has plenary Jurisdiction over probate mat- 
ters, § 11-503. 

Cross References 

Pees and costs, § 11-1501 et seq. 
Probate code, titles 18-21. 

Register of Wills, clerk of probate court, § 19-409. 

CiTKJD 

Leach v. Burr (188 U. S. 510, 47 L. Ed. 567, 23 Sup. Ct. 
393); Utermehle v. Norment (197 U. S. 40, 49 L. Ed. 655, 25 
Sup. Ct. 291). 

NOTES TO DECISIONS 
Historical 

An appeal lay to the United States Supreme Court from 
the Judgment of the Circuit Court of the District of Co- 
lumbia affirming a Judgment of the Orphan's Court of 
Alexandria County, dismissing a petition to revoke the 
probate of a will. Carter v. Cutting (8 Cranch (12 U. S.) 
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251, 3 L, Ed. 553); West v. Smith (8 How. (49 U. S.) 402, 
12 L. Ed. 1130) ) . 

The 1870 act (16 Stat. 160, ch. 141, § 4) abolished the 
orphans' court and Invested the Justice holding the special 
term of the Supreme Court for that purpose with the 
powers and Jurisdiction then held and exercised by the 
former court, subject to the provisions giving an appeal 
to the general term from any order involving the merits, 
which is expressed in § 5, act of March 3, 1863. Ormshy v. 
Webb (134 U. S. 47, 33 L. Ed. 805, 10 Sup. Ct. 478) . 

Supreme Court of the District, in special and general 
term respectively, has, by virtue of successive acts of Con- 
gress, the probate jurisdiction formerly exercised by the 
Orphans' Court and the Court of Chancery of the State of 
Maryland and by the Orphans' Court and Circuit Court of 
the United States for the District; with authority also, at 
a special term, to order any matter to be heard in the first 
instance at a general term. Campbell v. Pother (162 U. S. 
478, 40 L. Ed. 1044, 16 Sup. Ct. 871). 

Appeal to General Term 

An appeal to the general term from the final order of 
probate made in the special term, which was not based 
upon a Judicial determination of facts, but merely upon 
the finding of a Jury of necessity, brought into review 
before the general term all the questions of law that are 
properly presented by the bill of exceptions taken at the 
trial. Ormsby v. Webb (134 U. S. 47, 33 L. Ed. 805, 10 Sup. 
Ct. 478) . 

Jurisdiction 

If probate court invested only with authority over wills 
and the settlement of estates should proceed to try parties 
for public offenses. Jurisdiction over' the subject of offenses 
being entirely wanting in the court, and this being known 
to the judge, his commission would afford no protection 
to him In the exercise of usurped authority. Bradley v. 
Fisher (13 Wall. (80 U. S.) 335, 20 L. Ed. 646). 

The question of the Jurisdiction of the court below can 
be raised by either party or by the court on its own 
motion. Campbell v. Porter (162 U. S. 478, 40 L. Ed. 1044, 
16 Sup. Ct. 871). 

The probate court of the District of Columbia has limited 
jurisdiction. Perkins v. Berger, 1944 (145 F. 2d 856, 79 
U. S. App. D. C. 286) . 

Order as Final Judgment 

An order at special term, admitting a will to probate 
and record, is a final judgment reviewable by the general 
term; and such review, in this case a proceeding involving 
the validity of a will, is a "case," the final judgment of 
which can be reviewed by the Supreme Court of the 
United States. Ormsby v. Webb (134 U. S. 47, 33 L. Ed. 805, 
10 Sup. Ct. 478) . 

A Judgment admitting a will to probate may be reviewed 
by the United States Supreme Court. Campbell v. Porter 
(162 U. S. 478, 40 L. Ed. 1044, 16 Sup. Ct. 871). 

§11-502 [18:122]. Sessions. 

The said court shall hold weekly session on such 
days as it may appoint and on as many days as may 
be necessary for the dispatch of its business: (Mar. 
3, 1901, 31 Stat. 1208, ch. 854, § 118.) 

§ 11-503 [18: 123]. Plenary jurisdiction. 

In addition to the jurisdiction conferred in section 
11-501, plenary jurisdiction is hereby given to the 
said court holding the said special term to hear and 
determine all questions relating to the execution and 
to the validity of any and all wills devising any real 
estate within the District of Columbia, and of any 
and all wills and testaments properly presented for 
probate therein, and to admit the same to probate 
and record in said special term; and neither the 
execution nor the validity of any such will or testa- 
ment so admitted to probate and record shall be im- 
peached or examined collaterally, but the same shall 



be in all respects and as to all persons res judicata, 
subject, nevertheless, to the provisions hereinafter 
contained. (Mar. 3, 1901, 31 Stat. 1208, ch. 
854, § 117.) 

Cross References 
Probate Code, titles 18 to 21. 
See notes to § 11-504. 

NOTES TO DECISIONS 
In General 

"It is not the province of a probate court to become 
a court of construction; that function belongs to the 
ordinary courts of law or equity." Vestry v. Bostwick (8 
App. D. C. 452). Compare Mclntire v. Mclntire (14 App. 
D. C. 337, aff'd 192 U. S. 116, 48 L. Ed. 369, 24 Sup. Ct. 196) . 

Jurisdiction and powers of probate court are substan- 
tially the same as those of its predecessor under the for- 
mer laws. Richardson v. Daggett (24 App. D. C. 440). 
Cited Miniggio v. Hutchins (43 App. D. C. 117). 

Although the probate court is one of limited jurisdiction, 
it has all the authority necessarily implied in the act of 
its creation. Guthrie v. Welch (24 App. D. C. 562). 

Court, in its sound discretion, may remove collector. 
Guthrie v. Welch (24 App. D. C. 562). 

The provisions of 1901 code, § 141 (§ 19-313) are per- 
missive and not mandatory. Young v. Norris Peters Co. 
(27 App. D. C. 140). 

The probate court of the District of Columbia is one of 
limited powers and jurisdiction. Watkins v. Rives, 1942 
(125 F. 2d 33, 75 U. S. App. D. C. 109) . 

Bill of Exceptions on Appeal 
"A proceeding in a probate court is not a proceeding in 
equity, and final orders therein are reviewable only in 
accordance with the practice at common law. * * ♦ 
And the evidence in such cases must be brought up in bill 
of exceptions." Craighead v. Alexander (38 App. D. C. 229) . 

Proof of Wills 

Probate court has exclusive jurisdiction to take proof 
of wills and to admit the same to probate and record. 
Grade v. American Secur. & Trust Co. (51 App. D. C. 141, 
277 Fed. 543) . 

Title to Real Estate 

Determination of title to real estate devised by will held 
to be within general Jurisdiction of a court of equity. 
Beyer v. Le Fevre (186 U. S. 114, 46 L. Ed. 1080, 22 Sup. Ct. 
765, rev'g 17 App. D. C. 238) . 

Prior to act of June 8, 1898 (30 Stat. 434) (§ 11-501). 
"the probate of a will was evidence of its validity only so 
far as it affected personal property. As showing the pas- 
sage of title to real estate the instrument itself must have 
been produced, with the proof of subscribing witnesses." 
Young v. Norris Peters Co. (27 App. D. C. 140). 

Unprobated Will as Evidence 

Where plaintiff sought to enjoin obstruction of right of 
way easement on theory that plaintiff and her predeces- 
sors in title continuously, openly, notoriously, and ad- 
versely used right of way for more than 20 years, unpro- 
bated will of plaintiff's predecessor which had been filed 
in probate court was properly received to prove privity, a 
transfer of possession, and continuity of interest. Bonds 
V. Smith, 1944 (143 F. 2d 369, 79 U. S. App. D. C. 118). 

Will Lost or Destroyed 

The will must be shown to have been irretrievably lost 
or destroyed, and that it had been duly and properly 
executed and attested; and that its destruction, if in the 
lifetime of the testator, was wholly without his knowl- 
edge or consent, at the time, or his subsequent ratifica- 
tion. Fitzgerald v. Wynne (1 App. D. C. 107). 

§ 11-504 [18: 124]. Powers— Not exclusive of equity 
jurisdiction in certain cases. 

It shall have full power and authority to take the 
proof of wills of either personal or real estate and 
admit the same to probate and record, and for cause 
to revoke the probate thereof; to grant and, for any 
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of the causes hereinafter mentioned, to revoke let- 
ters testamentary, letters of administration, letters 
ad colligendum, and letters of guardianship, and to 
appoint a successor in the place of anyone whose 
letters have been revoked; to hear, examine, and de- 
cree upon all accounts, claims, and demands existing 
between executors and administrators and legatees, 
or persons entitled to a distributive share of an in- 
testate estate, or between wards and their guardians; 
to enforce the rendition of inventories and accounts 
by executors, administrators, collectors, guardians, 
and trustees required to account to said court; to 
enforce the distribution of estates by executors and 
administrators, and the payment or delivery by 
guardians of money or property belonging to their 
wards: Provided, That the jurisdiction of said pro- 
bate court shall not be exclusive of the jurisdiction of 
the said equity court to entertain suits by legatees 
or next of kin against executors or administrators, or 
by wards against their guardians for an accounting; 
and, except in cases provided for in section 11-520, 
any settlement of accounts in said probate court shall 
only be prima facie evidence as to the correctness of 
said accounts in any such suits, or in suits by creditors 
against executors or administrators, or against heirs 
or devisees, to subject the real estate of decedents to 
the payments of their debts. (Mar. 3, 1901, 31 Stat. 
1208, ch. 854, § 119; June 30, 1902, 32 Stat. 525, ch. 
1329.) 

Compiler's Note 
The Rules of Civil Procedure, by their own terms, do not 
apply to probate proceedings in the District Court of the 
United States for the District of Columbia, but said court, 
under its rule-making power, has made the above-men- 
tioned rules applicable to the trial of issues in probate 
proceedings. See Ecker v. Potts (72 App. D. C. 174, 112 
Fed. (2d) 581). 

Amendment 

Act of 1901 was amended by inserting after the word 
"guardians" the words "to enforce the rendition of inven- 
tories and accounts by executors, administrators, collec- 
tors, guardians, and trustees required to account to said 
court"; and by striking out the words "and concurrently 
with the equity court to direct the sale of real estate of 
decedents for the payment of their debts and the appli- 
cation of the proceeds thereof" which immediately pre- 
ceded the proviso; also by changing the internal cross 
reference from § 144 of the Code of 1901 to § 145 
(§ 11-520) thereof. 

Cross References 
Approval of binding minors as apprentices, § 36-101 to 
36-103. 

Authority to prescribe note to be given upon application 
for letter of administration, § 20-217. 

Jurisdiction to bind out minors as apprentices, determi- 
nation of mutual rights and liabilities, § 36-101 et seq. 

Probate Code, titles 18 to 21. 

Provisions concerning jurisdiction, § 11-306 and notes. 

See note to § 11-503. Vestry v. Bostwick (8 App. D. C. 
452); Guthrie v. Welch (24 App. D. C. 562); Grade v. 
American Secur. & Trust Co. (51 App. D. C. 141, 277 
Fed. 543) . 

NOTES TO DECISIONS 
Appointing New Administrator 
"Once letters have been granted to a party upon a mis- 
statement or misconception of the facts, the same may be 
revoked and the party really entitled thereto appointed." 
Emery v. Emery (45 App. D. C. 576). 

Probate court has power, over objection of surviving 
administrator, to appoint an administrator to fill a va- 
cancy caused by the death of one of two administrators. 



Dennis v. Hamilton (48 App. D. C. 160), distinguishing 
Williams v. Williams (24 App. D. C. 214). 

Caveat 

Upon reversal of judgment sustaining caveat, and its 
remand, the case is reinstated in the court below upon the 
issue as originally framed. If caveator insists on new trial, 
he is entitled to it. Until the case is disposed of, the pro- 
bate court is without jurisdiction to probate the will. 
Hutchins v. Hutchins (49 App. D. C. 118, 261 Fed. 460). 

Where will was admitted to probate July 5, 1938 and 
letters testamentary issued, a caveat filed June 30, 1939 
will be dismissed insofar as it is a caveat to a will of 
personal property. Hengeshach v. Hengesbach ( — App. 
D. C. — , 114 Fed. (2d) 845). 

Claims Against Estate 

"The probate court is without jurisdiction to compel an 
executor or administrator to pay a claim asserted against 
a decedent's estate." Miniggio v. Hutchins (43 App. D. C. 
117). See Dante v. Miniggio (46 App. D. C. 162). 

Claims of son in the amount of $318.30 as against sister 
Involving rents from deceased father's property held not 
against an administratrix within meaning of this section, 
but were within jurisdiction of the municipal court. 
Shields v. Shields (69 App. D. C. 331, 101 Fed. (2d) 255). 

Contempt 

Where probate court of District of Columbia had per- 
sonal jurisdiction in main cause, that jurisdiction con- 
tinued in that cause for purpose of making court's decree 
effective and in civil contempt proceeding for purpose of 
enforcing the original decree. Watkins v. Rives, 1942 (125 
P. 2d 33, 75 U. S. App. D. C. 109) . 

Where status of petitioner as an executor was fixed by 
will which he offered for probate, and, under the will and 
without necessity for ratification of his appointment by 
letters testamentary, he was authorized to perform certain 
acts in relation to the estate, and, instead of renouncing 
the appointment, petitioner acted upon his testamentary 
authority, he thereby voluntarily submitted himself to the 
jurisdiction of the probate court of the District of Colum- 
bia, so that the probate court had jurisdiction to commit 
petitioner for contempt where he failed to comply with a 
turn-over order following determination of invalidity of 
the will. Watkins v. Rives, 1942 (125 F. 2d 33, 75 U. S. 
App. D. C. 109). 

Contracts of Executors 

"In view of its supervisory power over their accounts a 
court of probate, of course, has a check upon the con- 
tracts of executors and administrators, and yet it has 
neither power to make contracts for them nor to direct 
or authorize them to make any." MacKie v. Howland 
(3 App. D. C. 461). 

Costs and Counsel Fees 

Counsel fee paid upon petition of certain legatees, said 
petition stating that counsel "had been managing their 
interests" and not reserving any right to have it finally 
charged against the estate, was properly charged against 
said legatees' interest. Mclntire v. Mclntire (14 App. D. C. 
337, 20 App. D. C. 134, aff'd 192 U. S. 116, 48 L. Ed. 369, 
24 Sup. Ct. 196). 

An executor who has unsuccessfully defended a will 
may obtain counsel fees and costs incurred by him even 
though after term has expired at which judgment was 
rendered, for the costs and expenses chargeable in the 
probate court are costs of administration, payable out 
of the estate and is in control of the court during the 
whole period of administration. Tuohy v. Hanlon (18 
App. D. C. 225). 

In contest between next of kin of a testator and his 
legatees as to validity of will, the orphans' court has no 
power to allow counsel fees for defending the will so far 
as it will affect claims of creditors who have nothing 
to do with the contest. Hamilton v. Shillington (19 App. 
D. C. 268) . 

If upon the trial of the issues the executor sustains 
the validity of the will, or if he shows that he acted in 
good faith throughout, although the will may be over- 
thrown for the want of testamentary capacity in the 
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deceased, he may, in the discretion of the court, have 
an allowance for costs and counsel fees; but if will is not 
sustained, undue influence and bad faith decided against 
him, he should not be entitled to an allowance. Kengla 
V. Randall (22 App. D. C. 463). 

There was no error in the allowance made for attorneys* 
fees to the administratrix. She was entitled to the serv- 
ices of an attorney in winding up the estate, and there 
is no evidence that the services were not worth the sum 
allowed, or that they were exclusively for the personal 
benefit of the administratrix. Howard v. Howard (38 App. 
D. C. 575). 

Supreme Court, as a probate court, has power to grant 
an allowance to executors for counsel fees and costs 
from the estate, when they had unsuccessfully defended 
the validity of the will. Hutchins v. Hutchins (48 App, 
D. C. 286). 

Distribution 

The court has jurisdiction to order partial distribution, 
McLane v. Cropper (5 App. D. C. 276). 

Probate Court has jurisdiction over residuum of estate 
of which testator died intestate. Sinnott v. Kenaday (12 
App. D. C. 115) . See also Sinnott v. Kenaday (14 App.) . 
D. C. 1, rev'd on other grounds 179 U. S, 606, 45 L. Ed. 
339, 21 Sup. Ct. 233). 

Escheat 

The probate court has power, in absence of next of 
kin, to order in a proper case the payment of residuum of 
intestate's estate to an escheatee, as § 18-717 provides. 
Frazier v. Kutz, 1944 (139 F, 2d 380, 78 U. S. App, D. C. 241) . 

The probate court, upon a finding that there are no 
heirs of deceased intestate, has power to decree distribu- 
tion to District of Columbia as escheatee. Fra'zier v. Kutz, 
1944 (139 F. 2d 380, 78 U. S. App. D. C. 241) . 

The probate court's jurisdiction to hear, determine and 
decree upon all claims between executors and adminis- 
trators and legatees or persons entitled to a distributive 
share of an intestate estate includes duty of finding that 
there are or that there are not statutory heirs, and upon 
the finding to make distribution as § 18-717 requires. 
Frazier v. Kutz, 1944 (139 F. 2d 380, 78 U. S. App. D. C. 
241). 

New Trial 

In granting a new trial, the court may limit the scope 
thereof. Ecker v. Potts (72 App, D. C. 174, 112 Fed. (2d) 
581). 

The action of a trial court in granting or refusing a 
new trial is not reviewable unless there is a clear case of 
abuse of discretion. Ecker v. Potts (72 App. D. C. 174, 112 
Fed. (2d) 581). 

Purpose 

The object of this section creating the probate court 
was to provide a tribunal in which it might be judicially 
determined who takes property left by a deceased intestate. 
Frazier v. Kutz, 1944 (139 F. 2d 380, 78 U. S. App. D. C. 
241). 

Powers 

The Probate Court of the District of Columbia has only 
the powers expressly conferred on it by law, and is a 
court of limited jurisdiction. Fidelity & Deposit Co. of 
Maryland v. McQuade, 1941 (123 F. 2d 337, 74 App. D. C. 
383). 

Sale of Real Estate 

Although in Maryland before 1798, the orphans' court 
had no authority to order a sale of a ward's real estate, 
the orphans' court of the District of Columbia, with the 
approval of the Circuit Court of the United States of 
that District sitting in chancery, had such power. Thaw 
v. Ritchie (136 U. S. 519, 34 L. Ed. 531, 10 Sup. Ct. 1037). 

Under this section, jurisdiction of the probate court 
over suits of creditors to subject real estate of decedents 
to payment of their debts was not exclusive of the juris- 
diction of the equity court. West v. McLaughlin (57 
App. D. C. 163, 18 Fed. (2d) 813). 

Title to Property 

Holzbeierlein v. Grant, 1941 (117 F. 2d 26, 73 App. D. C. 
154). 

Where party allegedly holding money as trustee for a 
minor under an active executory trust created by written 



instrument never admitted and in fact denied right of 
minor or minor's guardian to possession of money, the 
probate court had no jurisdiction to determine who was 
entitled to possession, since that court has no jurisdiction 
to decide a dispute regarding the title or the right of 
possession of personalty, Jones v. Dunlap, 1940 (115 F. 
2d 689, 73 App. D. C. 59). 

Trial by Jury 

A proceeding for the probate of a will is not a suit in 
equity, but one in which the parties have the right to 
trial by jury, Campbell v. Porter (162 U. S. 478, 40 L. Ed. 
1044, 16 Sup. Ct. 871). 

§11-505 [18: 125]. Seal. 

The probate court shall keep a seal for the said 
court, and for the office of register of wills; and the 
said seal shall be fixed to all certificates of the court, 
or of the register, and to every process and writ of 
every kind issued from the court. (Act of Maryland, 
1798, ch, 101, subch. 15, § 12; Mar. 3. 1901, 31 Stat. 
1208, ch. 854, § 116.) 

Compiler's Note 
Sections 11-505 to 11-512, are from the Maryland stat- 
utes indicated in the history line and are inserted on 
authority of § 11-501, which is § 116 of the 1901 Code. 

§ 11-506 [18: 126]. Power to issue summons — Failure 
to appear — Penalty. 

The probate court shall, in all cases, have power 
to issue a summons for any person concerned in the 
affairs of a deceased person, or for any witness or 
other person whose appearance in the said court, for 
any purpose, shall be deemed necessary or proper, 
and the said summons shall be returnable, at the dis- 
cretion of the court; and if it be necessary or proper 
to enforce the appearance of the party, the court, 
on the return of the "summoned," and failure to 
appear, may issue an attachment; and when the 
party shall appear, or be brought in thereon, may 
fine him or her, not exceeding $30; and if a wit- 
ness before the court shall refuse to give evidence, 
the court may commit him or her to the cus- 
tody of the marshal or coroner (if the case may 
require) , there to remain until he give evidence, or 
be discharged according to law; or the court may 
attach and sequester the party's estate, or a part 
thereof, as directed by sections 11-508 to 11-512, 
inclusive. (Act of Maryland, 1798, ch, 101, subch. 15, 
§ 13; Mar. 3, 1901, 31 Stat. 1208, ch. 854, § 116.) 

§ 11-507 [18: 127]. Process or summons to be served 
by marshal — Liability. 

The marshal or coroner, (as the case may require,) 
shall serve any summons or process to him directed 
by the probate court and shall make return thereof 
according to its tenor, and on failure, he shall be 
liable to be proceeded against by attachment and 
fine as aforesaid, or otherwise, as any other person 
may be proceeded against, fAct of Maryland, 1798, 
ch, 101, subch. 15, § 14; Mar, 3, 1901, 31 Stat. 1208, ch. 
854, § 116.) 

Rules of Civil Procedure 
Service of process, see Rule 4, 

§ 11-508 [18: 128]. Sequestration where party fails to 
appear — Bond required. 

In any case where two summonses shall be regu- 
larly returned non est by the marshal and it shall be 
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necessary to proceed further to compel the party's 
attendance, the court may order and issue an at- 
tachment against his or her lands, tenements, goods, 
and chattels, and on return of such attachment, to 
which a schedule of the property (if any) attached 
shall be annexed, the court, by order, or commission 
under seal, may authorize some person or persons to 
take into his care and custody the lands, tenements, 
goods and chattels, return in the schedule, or any 
part thereof, and receive the profits thereof, to be 
accounted for, until the party shall appear and obey 
the order of the court, or until further order, and the 
marshal or other officer, shall deliver the property 
accordingly, or be liable to be proceeded against as 
aforesaid; Provided, That the person or persons so 
authorized shall first give bond to the United States 
with such security, and in such penalty, as the court 
shall direct, to be recorded, sued, and to be on a foot- 
ing with an administration bond, conditioned for 
rendering a true account of the said estate or prop- 
erty, and of the profits thereof, and to deliver the 
same according to the court's order, deducting such 
allowance for loss, and such commission, not ex- 
ceeding 5 per cent, on the whole, as the court shall 
think proper to grant; and whenever the purpose for 
which the said property was sequestered shall have 
been answered, the court shall direct the said estate 
or property, and profits (deducting as aforesaid) 
to be restored to the party; and on the death of the 
party, the court shall order the same to be delivered 
to his or her heirs, devisees or legal representatives, 
as soon as the said purpose shall be answered, or im- 
mediately, on application, and satisfying the court of 
the party's right, in case the said purpose, after the 
death of the original party, can not be answered. 
(Act of Maryland, 1798, ch. 101, subch. 15, § 15; 
Mar. 3, 1901, 31 Stat. 1208, ch. 854, § 116.) 

§ 11-509 [18: 129]. Plenary proceedings — How regu- 
lated. 

Whenever either of the parties having a contest in 
the probate court shall require, the said court may 
direct a plenary proceeding, by bill or petition, to 
which there shall be an answer, on oath (or affirma- 
tion) and if the party refuse to answer on oath (or 
affirmation, as the case may require) to any matter 
alleged in the bill or petition, and proper for the 
court to decide upon, the said party may be attached, 
fined, and committed, or his property may be at- 
tached and sequestered as aforesaid. (Act of Mary- 
land, 1798, ch. 101, subch. 15, § 16; Mar. 3, 1901, 31 
Stat. 1208, ch. 854, § 116.) 

§11-510 [18:130]. Plenary proceedings — Issues to be 
made up — Jury trial. 

And on such plenary proceeding the probate court 
shall give judgment, or decree upon the bill and an- 
swer, or upon bill, answer, depositions, or finding of 
the jury; and in all cases of contest, the probate court 
may award costs to the party in their opinion en- 
titled thereto, and may compel payment, by attach- 
ment of the body, and fine, or attachment and se- 
questration, as aforesaid, of the property. (Act of 
Maryland, 1798, ch. 101, subch. 15, § 17; Mar. 3, 1901, 
31 Stat. 1208, ch. 854. § 116.) 



§ 11-511 [18: 131]. When appeal shall not stay pro- 
ceedings. 

An appeal from the probate court shall not stay 
any proceedings therein which may with propriety 
be carried on before the appeal is decided, provided 
the said probate court can provide for conforming 
to the decision of the court above, whether the said 
decision may eventually be for or against the appel- 
lant. (Act of Maryland, 1798, ch. 101, subch. 15, § 
19; Mar. 3, 1901, 31 Stat. 1208, ch. 854, § 116.) 

§11-512 [18: 132]. Limitation on jurisdiction — En- 
forcement of decrees and orders. 

The said probate court shall not, under pretext of 
incidental power, or constructive authority, exer- 
cise any jurisdiction whatever not expressly given by 
this code; but every judgment, decree, decision, or 
order, of the said court, may be enforced by attach- 
ment and sequestration as aforesaid; and if the said 
judgment, decree, decision, or order, be for paying 
money, the property sequestrated may, at the discre- 
tion of the court, be applied to the purpose for which 
such judgment, decree, decision, or order, was given. 
(Act of Maryland, 1798, ch. 101, subch. 15, § 20; Mar. 
3, 1901, 31 Stat. 1208, ch. 854, § 116.) 

NOTES TO DECISIONS 
Application of Statutes 

As the powers of the probate court are strictly limited, 
the statutes are equally applicable, at least so far as they 
are pertinent to the administration of all estates in the 
District, whether domiciliary or ancillary. Duehay v. 
Acacia Mut. Life Ins. Co. (70 App. D. C. 245, 105 Fed. (2d) 
768). 

Power to Remove Administrator 

Like its predecessor, the orphan's court of Maryland, 
the Probate Court is a court of special jurisdiction with 
limited powers, and consequently, unless power to remove 
an executor for a particular cause can be found in the 
statute, or by necessary inference therefrom, it does not 
exist. Hawley v. Hawley (72 App. D. C. 357, 114 Fed. (2d) 
505). 

Unless power of probate court to remove an administra- 
trix for a particular cause can be found in this chapter 
or by necessary inference therefrom, it does not exist. 
D C. Code. Perkins v. Berger, 1944 (145 F. 2d 856, 79 U. S. 
App. D. C. 286) . 

The fact that administratrix asserted a stale claim 
against deceased's estate did not authorize removal of 
administratrix. Perkins v. Berger, 1944 (145 F. 2d 856, 79 
U. S. App. D. C. 286). 

§11-513 [18: 133]. Power to order investment of 
funds — Penalty — Revocation of letters. 

The said court may, in its discretion, order an 
executor, administrator, collector, or guardian, whom 
it may have appointed, to bring into court or invest 
in securities, to be approved by the court, any money 
or funds received by such executor, administrator, 
collector, or guardian and if said party shall not, 
within a reasonable time, to be fixed by the court, 
comply with the order, his letters may be revoked. 
(Mar. 3, 1901, 31 Stat. 1209, ch. 854, § 123.) 

Cross Reference 
Investments of funds held by direction of will, § 20-115. 

Cited 

Referred to but not construed In GvJthrie v. Welch (24 
App. D. C. 562). 



Page 355 



TITLE 11.— JUDICIARY AND JURISDICTION 



' § 11-517 



NOTES TO DECISIONS 
Commingling of Founds by Executor 
Where money was deposited in bank by executor, min- 
gled with his own and subject to his check at all times, 
it renders both him and his coexecutor, who acquiesced 
in this disposition, liable for legal interest on the fund 
during the whole time of his possession. Mades v. Miller 
(2 App. D. C. 455). 

§ 11-514 [18: 134]. Power to compel performance of 
duty — Summons, revocation of letters. 

The court shall have power to order any executor, 
administrator, collector, guardian, or testamentary 
trustee, who appears to be in default in respect to 
the rendering of any inventory or account or the 
fulfillment of any duty in said court to be summoned 
to appear therein and fulfill his duty in the premises, 
on pain of revocation of his power to act ; and on his 
appearing the court may pass such order as may be 
just; and upon his failure to appear, after having 
been duly summoned, may revoke his power to act 
and make such further order and other appointment 
as justice may require. In case the summons to 
appear is returned by the marshal "not to be found," 
an alias summons shall be mailed to the last-known 
post-ofiBce address of such fiduciary or served upon 
his attorney of record, if he be within the jurisdiction 
of the court; and on the failure of such' fiduciary to 
appear, the court may revoke his power to act and 
make such further order and other appointment as 
justice may require. (Mar. 3, 1901, 31 Stat. 1210, 
ch. 854, § 126; Apr. 19, 1920, 41 Stat. 557, ch. 153.) 

Amendment 

The 1920 amendment added the words "or testamentary 
trustee" in the first sentence; deleted the words "his 
letters testamentary or of administration or collection 
or of guardianship" and inserted in lieu thereof the words 
"his power to act" as such words appear for the first time 
in the first sentence; deleted the word "letters" and 
inserted in lieu thereof the words "power to act" the 
second time such words appear in the first sentence; and 
added the second sentence. 

NOTES TO DECISIONS 
Removal of Administrator 

An executor or administrator can be removed only for 
legal causes specified in the statute, which confers power 
upon the probate court. Hawley v. Hawley (72 App, 
D. C. 357, 114 Fed. (2d) 505). 

§11-515 [18:135]. Revocation of letters — Accounting, 
power to compel performance. 

Whenever said court shall revoke letters testa- 
mentary or of administration or of collection or of 
guardianship, it shall be the duty of the party whose 
letters may be revoked to render forthwith an ac- 
count of his administration or guardianship up to 
the period of the rendition of said account and to 
deliver and turn over to the person appointed in 
his place all the estate, money, and effects remaining 
in his hands that were received and held by him by 
virtue of his appointment so revoked; and all moneys 
in the hands of an executor, administrator, or collec- 
tor realized by him by the sale of the specific prop- 
erty shall be considered unadministered assets and 
be turned over in like manner; and the court may 
compel the performance of said duty in the manner 
hereinafter mentioned, and may direct the bond of 
said executor, administrator, or collector whose 



letters may be revoked to be put in suit for the 
use of the new administrator or collector appointed 
in his place. (Mar. 3, 1901, 31 Stat. 1210, ch. 854, 
§ 127.) 

Cross Reference 

Distribution before discovery of will or before will is 
declared invalid, § 20-106. 

NOTES TO DECISIONS 
Removal Without Notice and Trial 
When executors and administrators are once regularly 
appointed and qualified they can not be removed without 
notice and a trial. Brosnan v. Brosnan (53 App. D C 
149, 289 Fed. 547) . 

§ 11-516 [18: 136]. Enforcement of judgments, orders, 
and decrees as in equity court. 

The said court, in addition to the powers herein 
specially conferred, shall have power to enforce its 
judgments, orders, and decrees in like manner as 
orders and decrees may be enforced in the equity 
court. (Mar. 3, 1901, 31 Stat. 1211, ch. 854, § 129; 
June 30, 1902, 32 Stat. 526, ch. 1329.) 

Amendment 

Act of 1901 was amended by striking out the word "here- 
inafter" where it appeared following the word "powers" 
and inserting in lieu thereof the word "herein." 

Rules of Civil Procedure 
Forms of actions have been abolished in the District 
Court of the United States for the District of Columbia, 
see Rule 2. 

NOTES TO DECISIONS 
Contempt 

Where petitioner seeking writ of habeas corpus offered 
for probate a will in which he was named as executor and 
he acted upon testamentary authority, but after deter- 
mination of invalidity of will he failed to comply with 
order directing him to turn over assets of deceased's estate, 
the probate court of the District of Columbia properly 
exercised its power by adjudging petitioner guilty of con- 
tempt for his refusal to comply with the turn-over order. 
Watkins v. Rives, 1942 (125 F. 2d 33, 75 U. S. App. D. C. 
109). 

Power of Court 

The probate court of the District of Columbia is em- 
powered to enforce its decrees with those powers which 
may be exercised by courts of equity. Watkins v. Rives, 
1942 (125 F. 2d 33, 75 U. S. App. D. C. 109) . 

§ 11-517 [18: 137]. Trial of other issues— Time— Notice. 

The trial of other issues pending in said court than 
such as relate to the execution or validity of wills 
shall also be had in said court. For the trial of issues 
not relating to wills the justice holding said court 
shall have authority to fix the time of trial and deter- 
mine the notice thereof to be given. (Mar. 3, 1901, 
31 Stat. 1214, ch. 854, § 142; June 30, 1902, 32 Stat. 
526, ch. 1329.) 

Amendment 

The 1902 amendment deleted the following words: "and 
no person shall be required to serve as a Juror more than 
twenty secular days in any one term in any one year, 
except in a trial pending and not determined when said 
twenty days expire." 

NOTES TO DECISIONS ^ 

Ousting Jurisdiction 
Administration proceedings for property within the Dis- 
trict, in a court of the District having proper jurisdiction, 
need not be dismissed because one of the parties asks for 
letters of administration in another Jurisdiction on the 
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claim that deceased had been domiciled in such State. 
Overhy v. Gordon (177 U. S. 214, 44 L. Ed. 741. 20 Sup. Ct. 
603, aff'g 13 App. D. C. 392). 

§ 11-518 [18: 138]. Costs— Judgment— Execution. 

The said court shall have authority to render judg- 
ment for costs against the unsuccessful party in any 
proceeding conducted in said court and to issue exe- 
cution therefor. (Mar. 3, 1901, 31 Stat. 1214, ch. 854, 
§ 143; June 30, 1902, 32 Stat. 526, ch. 1329). 

Amendment 

Act of 1901 was amended by striking out the word "trial" 
and inserting in lieu thereof the word "proceeding." 

Cross References 

Fees and costs, § 11-1501 et seq. 
See notes to § 11-504. 

Rules of Civil Procedtjiue 
r.Zi Judgment for costs, see Rule 54 (d). 

NOTES TO DECISIONS 
Discretion 

Court has discretionary power, notwithstanding this 
section, to award costs to the party in their opinion en- 
titled thereto. Hutchins v. Hwtchins (48 App. D. C. 286). 
Followed in Manning v. Childress (48 App. D. C. 256) . 

§ 11-519 [18: 139]. Depositions — Exceptions — Grant- 
ing new trial — Decree admitting will to probate — 
As evidence. 

The said court shall have authority to issue com- 
missions to take the testimony of nonresident wit- 
nesses, and such depositions, as well as depositions de 
bene esse, taken according to law, may be read at the 
trial of any issue in said court. On the trial of any 
such issue exceptions may be taken to the rulings of 
the court, and the said court may set aside the verdict 
• and grant a new trial for the same causes and in the 
same manner as in case of a trial in the Circuit Court. 
Unless and until the same be reversed, any final order 
or decree admitting a will to probate shall be conclu- 
sive evidence of the validity of such will in any col- 
lateral proceeding in which such will may be brought 
into question, and a transcript of the record of such 
will, and of the decree admitting the same to probate, 
shall be sufficient proof thereof. (Mar. 3, 1901, 31 
Stat. 1214, ch. 854, § 144; June 30, 1902, 32 Stat. 526, 
ch. 1329.) 

Amendment 

Act of 1901 was amended by inserting, after the word 
"unless," the words "and until" in the third sentence. 

Rules to Civil Procedure 
Judgment for costs, see Rule 54 (d) . 

NOTES TO DECISIONS 

Unprobated Will as Evidence 
Where plaintiff sought to enjoin obstruction of right of 
way easement on theory that plaintiff and her predecessors 
in title continuously, openly, notoriously, and adversely 
used right of way for more than 20 years, unprobated will 
of plaintiff's predecessor which had been filed in probate 
court was properly received to prove privity, a transfer of 
possession, and continuity of interest. Bonds v. Smith, 
1944 (143 P. 2d 369, 79 U. S. App. D. C. 118) . 

§ 11-520 [18: 140]. Arbitration — Exceptions may be 
taken. 

-r irThe said court shall have power, with the consent 
In writing of both parties, to arbitrate between a com- 
plainant and an executor or administrator, or be- 



tween an executor or administrator and a person 
against whom the estate represented by him has a 
claim, or, with like consent, may refer the matter in 
dispute to an arbitrator. If reserved by the parties 
in their submission, exception as to matters of law 
may be filed to the award of such arbitrator, and the 
court may confirm or overrule the award, and said 
award, when confirmed, shall be conclusive between 
the parties. (Mar. 3, 1901, 31 Stat. 1214, ch. 854, 
§ 145.) 

Chapter 6.— POLICE COURT 

Sec. 

11-601. Constitution — Number of judges — Qualifications, 
tenure, salary, sessions — Hours, rules — Quar- 
ters and equipment. 

11-602. Jurisdiction — Crimes and offenses — Exceptions, 
limitations. 

11-603. Jurisdiction — Cruelty to children — Witness fees — 
Humane Society. 

11-604. Affrays and bawdy-houses — Concurrent jurisdic- 
tion. 

11-605. Threats to do bodily harm — Concurrent jurisdic- 
tion. 

11-606. Powers — To issue process, punish for contempt — 
Limitation, allow bond or bail — Fines and for- 
feitures — ^Embezzlement thereof — Penalty. 

11-607. Power to issue executions on forfeited recog- 
nizances. 

11-608. Seal — Judges may take acknowledgments, oaths, 

affirmations. 
11-609. Terms of court. 

11-610. Disability of judge — ^Filling vacancy. 
11-611. Process— -Service. 

11-612. Process — Service — Cases cognizable in District 
Court of the United States for the District of 
Columbia. 

11-613. Process — Seal — How attested. 

11-614. Process — Pees for service. 

11-615. Witness fees. 

11-616. Prosecutions — Jury trials — ^Default of fines — 
Penalty. 

11-617. Jury — Qualifications, compensation, teTiure — 
Trial not concluded with term — Jury to hold 
over. 

lL-618. Jury — Deficiencies in panels — ^Eligibility of 

jurors — ^Marshal in charge. 
11-619. Judgment to be final. 

11-620. Clerk — Appointment — Bond — To charge no fees. 

11-621. Deputy clerks. 

11-622. Clerks may administer oaths. 

11-623. Bailiffs and other officers. 

11-624. Salaries, how paid. 

11-625. Fines to be paid to clerk — Accounting by clerk. 
11-626. Funds unclaimed for two years to be paid into 

Treasury. 
11-627. Accounts, how audited. 

Cross References 

Provisions relating to jurisdiction and powers made ap- 
plicable to Municipal Court for District of Columbia, see 
§ 11-755 (a). 

§11-601 [18:151]. Constitution— Number of judges- 
Qualifications, tenure, salary, sessions — Hours, 
rules — Quarters and equipment. 

The police court of the District shall consist of four 
judges learned in the law, appointed by the President, 
by and with the advice and consent of the Senate. 
No person shall be so appointed unless he has been 
an actual resident of the District for a period of at 
least five years immediately preceding his appoint- 
ment and has been in the actual practice of law 
before the District Court of the United States for 
the District of Columbia for a period of five years 
prior to his original appointment. The term of 
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office of each judge shall be six years, except that any 
judge in office at the expiration of the term for which 
he was appointed may continue in office until his 
successor takes office. Each judge shall be subject 
to removal by the President for cause. The salary 
of each judge shall be fixed in accordance with the 
Classification Act of 1923 (U. S. C, title 5, ch. 13). 
The judges shall hold separate sessions and may 
carry on the business of the court separately and 
simultaneously, but the holding of such sessions shall 
be so arranged that the court shall be open continu- 
ously from nine o'clock antemeridian until eleven 
o'clock postmeridian each day, Sundays excepted, for 
the trial of cases involving violations of traffic laws 
and regulations. The judges shall have power to 
make rules for the apportionment of business be- 
tween them and the act of each judge respecting the 
business of the court shall be deemed and taken to be 
the act of the court. Each judge when appointed 
shall take the oath prescribed for judges of courts 
of the United States. 

(b) The commissioners shall provide for the use 
of the police court such quarters, furniture, books, 
stationery, and office equipment as may, in their 
opinion, be necessary for the efficient execution of 
the functions of the court, and as may be appro- 
priated for by the Congress from time to time. (June 
17, 1870. 16 Stat. 153, ch. 133; Mar. 3, 1891, 26 Stat. 
848, ch. 536; Mar. 3, 1901, 31 Stat. 1196, ch. 854, § 42; 
June 30, 1902, 32 Stat. 522, ch. 1329; Mar. 3, 1925, 
43 Stat. 1119, ch. 443, § 3.) 

Compiler's Notes 

The Code of 1901, which appears in 31 Stat. 1189-1436, 
ch. 854, was the last code actually enacted by Congress 
and it was original and independent legislation. Conse- 
quently, where a section of this code is set out and ante- 
cedent statutes are referred to in the history line, they 
have to do only with origins and the 1901 code is not in 
fact amendatory of them, and no comment concerning 
them will ordinarily be found in the notes concerning 
amendments. 

Provision was made in this section for the holding of 
police court sessions from 9 a. m. to 11 p. m. each day in 
traffic cases. Limitations on appropriations have provided 
that no portion of the appropriations shall be expended 
"for the holding of court on any day after 6 o'clock post- 
meridian for the trial of cases involving violations of 
traffic laws and regulations," (See act of May 21, 1928, 
45 Stat. 669.) 

The basic law is that set forth in this section. 

Amendments 

The 1902 amendment added the provision for serving 
until the successors are appointed. 

The 1925 amendment added the second sentence, the 
exception in the third sentence, the fourth and fifth sen- 
tences, that part of the sixth sentence following the word 
"but," and paragraph (b); and, deleted the word "two" 
in the first sentence and inserted in lieu thereof the word 
"four" and deleted the provision for the salaries of the 
judges of $3,000 each per year. 

Cross References 

Present provisions covering this subject matter are con- 
tained in §§ 11-752 to 11-754. 

NOTES TO DECISIONS 
Historical 

Accused could, under 16 Stat. 153, ch. 133, be tried in the 
court of original jurisdiction, upon the issue of guilt or 
innocence; and by its Judgment, unless he gave security 
for his appearance in another court, he could be deprived 
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of his liberty. The police court was not, in such cases, 
an examining court merely, but a trial court. Callan v 
Wilson (127 U. S. 540, 32 L. Ed. 223, 8 Sup. Ct. 1301) . 

While other courts of the United States coiild, under 
16 Stat. 153, ch. 133, commit for an indefinite period a 
defendant in default of payment of a fine, the Police Court 
of the District was limited to one year. Dodd v. Peak 
(60 App. D. C. 68, 47 Fed. (2d) 430). 

Inferior Court 
Police court is an "inferior court" of "limited jurisdic- 
tion." Mullen V. Canfield (70 App. D, C. 168 105 Fed 
(2d) 47). 

Jurisdiction 

Constitution gives to inferior courts the capacity to 
take jurisdiction but it requires an act of Congress to 
confer it. Myers v. United States (272 U. S. 52, 71 L. Ed 
160, 47 Sup. Ct. 21). 

§ 11-602 [18: 152]. Jurisdiction — Crimes and offenses — 
Exceptions, limitations. 

The said court shall have original jurisdiction con- 
currently with the District Court of the United States 
for the District of Columbia, except where otherwise 
expressly herein provided, of all crimes and offenses 
committed in the said District not capital or other- 
wise infamous and not punishable by imprisonment 
in the penitentiary, except libel, conspiracy, and vio- 
lation of the post-ofBce and pension laws of the 
United States; and also of all offenses against mu- 
nicipal ordinances and regulations in force in the 
District of Columbia. The said court shall also have 
power to examine and commit or hold to bail, either 
for trial or further examination, in all cases, whether 
cognizable therein or in the District Court of the 
United States for the District of Columbia. (June 
17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 1891, 26 Stat. 
848, ch. 536; Mar. 3, 1901, 31 Stat. 1196, ch. 854, § 43.) 

Cross References 

Abandonment of prosecution and discharge of bail, 
§ 23-104. 

Appeals to Court of Appeals, § 17-103. 

Arrest under Uniform Act on Fresh Pursuit, commitment 
on discharge, §§ 23-501, 23-502. 

Bail forfeiture as a lien, § 15-103. 

Bail in cases triable in police court, § 11-606. 

Bail in habeas corpus proceedings, § 16-806. 

Bail of fugitives from justice, forfeiture, §§ 23-404, 
23-405. 

Cash bail and forfeiture thereof, § 23-106. 
Designation of officer to take bonds and collateral, § 23- 
610. 

Forfeiture of bail in police court, execution, § 11-607. 

Fugitives from justice, arrest, commitment, bail, dis- 
charge, § 23^01 et seq. 

General provision concerning jurisdiction of police 
court, § 23-103. 

Issuance of search warrant, § 23-301. 

Jurisdiction of District Court, §§ 11-306, 11-322. 

Probation system, § 24-101 et seq. 

Professional bondsmen, rules and regulations, § 23-601 
et seq. 

NOTES TO DECISIONS 
Attorneys 

The police court has no power to admit attorneys nor 
suspend an attorney on charge of solicitation. Mullen 
V. Canfield (70 App. D. C. 168, 105 Fed. (2d) 47). 

Court of the UNrrED States 

The police court is not a "court of the United States" 
within the meaning of R. S., § 1042 of the United States. 
United States v. Mills (11 App. D. C. 500). 

The police court is a "proper court of the United 
States" within the meaning of the Food and Drug Act (34 
Stat. 768) . Huyler's v. Houston (41 App. D. C. 452) . 
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House Breaking 
Although the police court and the Juvenile court of the 
District have no trial Jurisdiction whatever of a charge 
of housebreaking, the police court has power to examine 
and commit or hold to bail for trial or further examina- 
tion all persons, and the juvenile court all minors under 
17 years of age, charged with such offense. Peak v. Reed 
(58 App. D. C. 44, 24 Fed. (2d) 619). 

Limitation of Jurisdiction 

Police court may try criminal cases upon information 
but it has no jurisdiction of capital or otherwise in- 
famous crimes and can not sentence to a penitentiary. 
It may direct that a convicted person sentenced to a term 
of imprisonment not exceeding six months be confined 
in either the workhouse or jail, but it will not be pre- 
sumed that appellant will be imprisoned at hard labor. 
Cleveland v. Mattingly (52 App. D. C. 374, 287 Fed. 948). 

Police court had no Jurisdiction over crimes punishable 
by death or by imprisonment in the penitentiary. Peak 
V. Reed (58 App. D. C. 44, 24 Fed. (2d) 619). 

Police court may, in default of payment of fine, com- 
mit to Jail for period not exceeding one year. Palmer 
V. Lenovitz (35 App. D. C. 303) ; Dodd v. Peak (60 App. D. C. 
68, 47 Fed. (2d) 430). 

Sale of Liquor 

Jurisdiction was exclusively in the police court, for the 
violation of act of Congress of March 3, 1893 (27 Stat. 
563) which regulated the sale of liquors, and the then 
Supreme Court of the District of Columbia had no juris- 
diction. Gassenheimer v. District of Columbia (6 App. 
D. C. 108). 

Prosecution for first offense under National Prohibition 
Act may be in the police court by way of information. 
Cleveland v. Mattingly (52 App. D. C. 374, 287 Fed. 948) . 

§ 11-603 [18: 152a]. Jurisdiction — Cruelty to children — 
Witness fees — Humane Society. 

Except as provided in sections 11-906, 11-907, 
the police court of the District of Columbia shall 
have jurisdiction in all cases arising under section 
32-209, and the same witness fees shall be allowed 
in the prosecution of all cases of cruelty to children 
or animals in the District of Columbia as are allowed 
in other cases by law; but no officer or member of 
the Humane Society shall be entitled to any fee as 
a witness in any such case. (June 25, 1892, 27 Stat. 
60, ch. 135, § 1.) 

CoMPn^ER's Notes 
As enacted the police court was given jurisdiction in 
all cases arising under the act of Feb. 13, 1885, 23 Stat. 
302, ch. 58, the pertinent section of which appears herein 
as § 32-209. 

This Jurisdiction given the police court was subject 
to appeal to the Supreme (now District) Court of the 
District, according to the provisions of § 4 of chapter 536, 
26 Stat. 849, entitled "An act to define the jurisdiction 
of the police court of the District of Columbia." This 
section, as amended by the act of March 2, 1897, 29 Stat. 
607, ch. 360, § 1, has been superseded by § 17-103. 

The jurisdiction given herein has probably been made 
subject to that of the juvenile court as defined in the 
act of June 1, 1938, 52 Stat. 596, ch. 309, as amended by 
the act of July 2, 1940, 54 Stat. 735, ch. 525, which is con- 
tained in this code as § 11-901 et seq., particularly 
§ 11-907. 

NOTES TO DECISIONS 
In General 

Lower court was invested by Congress with original 
Jurisdiction "of all offenses against municipal ordinances 
and regulations in force in the District." Tipp v. District 
of Columbia (69 App. D. C. 400, 102 Fed. (2d) 264). 

Entry of Dwelling 

The trial of information charging accused with viola- 
tion of section 3102 of Title 22 prohibiting unlawfully 



entering and unlawfully declining to leave a dwelling 
house in District of Columbia would not present question 
of fact "involving title to real property" so as to deprive 
police court of District of Columbia of jurisdiction of the 
prosecution. Fletcher v. McMahon, 1941 (121 F. 2d 729, 73 
App. D. C. 263, certiorari denied, 1942, 62 S. Ct. 131, 314 
U. S. 662, 86 L. Ed. 531). 

§11-604 [18: 153]. Affrays and bawdy-houses — Concur- 
rent jurisdiction. 

The police court shall have jurisdiction, concur- 
rently with the District Court of the United States 
for the District of Columbia, of affrays and the keep- 
ing of a bawdy or disorderly house. (July 16, 1912, 
37 Stat. 192, ch. 235, § 1.) 

§ 11-605 [18: 154]. Threats to do bodily harm— Concur- 
rent jurisdiction. 

Said police court shall also have concurrent juris- 
diction with said District Court of the United States 
for the District of Columbia of threats to do bodily 
harm. (July 16, 1912, 37 Stat. 193, ch. 235, § 2.) 

§ 11-606 [18: 155]. Powers — To issue process, punish 
for contempt — Limitation, allow bond or bail — 
Fines and forfeitures — Embezzlement thereof — 
Penalty. 

The police court shall have power to issue process 
for the arrest of persons against whom information 
may be filed or complaint under oath made and to 
compel the attendance of witnesses; to punish con- 
tempts by fine not exceeding twenty dollars and im- 
prisonment for not more than forty-eight hours, or 
either, and to enforce any of its judgments by fine 
or imprisonment, or both, and to make such rules 
and regulations as may be deemed necessary and 
proper for conducting business in said court. In all 
cases where the said court shall impose a fine it 
may, in default of the payment of the fine imposed, 
commit the defendant for such a term as the court 
thinks right and proper, not to exceed one year. 

Every person charged with an offense triable in 
the police court may give security for his appear- 
ance for trial or for further hearing, either by giving 
bond to the satisfaction of the court or by depositing 
money as collateral security with the appropriate 
officer at the said police court or the station keeper 
of the police precinct within which such person may 
be apprehended. And whenever any sum of money 
shall be deposited as collateral security as hereby 
provided it shall remain, in contemplation of law, 
the property of the person depositing it until duly 
forfeited by the court; and when forfeited it shall 
be, in contemplation of law, the property of the 
United States of America or of the District of Co- 
lumbia, according as the charge against the person 
depositing it is instituted on behalf of the said United 
States or of the said District; and every person 
receiving any sum of money deposited as hereby 
provided shall be deemed in law the agent of the 
person depositing the same or of the said United 
States or the said District, as the case may be, for 
all purposes of properly preserving and accounting 
for such money. And all fines payable and paid 
under judgment of the said police court shall upon 
their payment, immediately become, in contempla- 
tion of law, the property of the said United States 
or the said District, according to the charge upon 
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which such fine may be adjudged; and the person 
receiving any such fine shall be deemed in law the 
agent of the said United States or the said District 
as aforesaid, as the case may be; and any person, 
being an agent as hereinbefore contemplated and 
defined, who shall wrongfully convert to his own use 
any money received by him as hereinbefore pro- 
vided shall be deemed guilty of embezzlement, and 
upon conviction thereof be punished by a fine not 
exceeding five thousand dollars or by imprisonment 
not exceeding five years, or both: Provided, That 
nothing herein contained shall affect the ultimate 
rights under existing law of the Washington Humane 
Society, of the District of Columbia, in or to any fines 
or forfeitures paid and collected in the said police 
court. (June 17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 
1891, 26 Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 1197, 
ch. 854, § 48.) 

Cross References 
Jurisdiction, § 11-602 and notes. 

Other provisions concerning bail, § 11-602 and notes. 
See note to § 11-616. Bowles v. District of Columbia 
(22 App. D. C. 321). 

NOTES TO DECISIONS 

Pines and Imprisonment 

Where defendant, convicted of being drunk in a public 
park and unable to pay fine, was imprisoned, his argument 
that general authority given by § 11-606 and § 11-616 is 
limited by the later § 25-128, is without merit, since the 
general statute existed before the special one and Con- 
gress must have been aware of the older ones. Had the 
Congress intended later to modify the earlier, it would 
have done so. Accordingly, judgment of conviction af- 
firmed. Peeples v. District of Columbia (D. C. Mun. App. 
1950, 75 A. 2d 845). 

A note of warning should be addressed to the trial court 
that the alternative sentence is a mode of compelling 
payment of a fine and its use should be confined to such 
and should not be used for the purpose of imposing a 
longer term of imprisonment than is permitted by law. 
Peeples v. District of Columbia (D. C. Mun. App. 1950, 
75 A. 2d 845). 

The alternative sentence of imprisonment in default of 
payment of fine is not imposed as a part of the penalty 
but as a means of compelling payment of the fine. 
Peeples v. District of Columbia (D. C. Mun. App. 1950, 75 A. 
2d 845). 

Where the statute provides a fine but no imprisonment, 
an alternative prison sentence may be imposed, and where 
a fine or imprisonment or both may be imposed, and both 
are imposed, the weight of authority is that in default 
of payment of fine, the defendant may be committed for 
an additional term after expiration of the term for which 
sentenced. Peeples v. District of Columbia (D. C. Mun. 
App. 1950, 75 A. 2d 845). 

Imprisonment for Nonpayment 

A defendant convicted for violation of Female Eight 
Hour Law, § 36-301 et seq., could be sentenced to prison 
in event of default in payment of fines, notwithstanding 
that § 36-309 provided for fines only, in view of this sec- 
tion authorizing commitment of defendant in default of 
payment of fine imposed. Anderson v. District of Colum- 
bia (D. C. Mun. App. 1946, 48 A. 2d 710). 

Sentences imposing fines or term in Jail in default of 
paying fines were not illegal as Jail sentences. Savage v. 
District of Columbia (D. C. Mun. App. 1947, 54 A. 2d 562, 
affirmed, 1948, 169 F. 2d 889, 83 U. S. App. D. C. 401, cer- 
tiorari denied 69 S. Ct. 654, 336 U. S. 924, 93 L. Ed. 1086, 
rehearing denied 63 S. Ct. 810, 336 U. S. 947, 93 L. Ed. 1103) . 

Limitation of Jurisdiction 

Police court is an "inferior court" of "limited Jurisdic- 
tion." It has original Jurisdiction concurrently with the 



District Court, except as otherwise provided, of all crimes 
in the District not capital or infamous, and all offenses 
against municipal ordinances. It has the power to exam- 
ine, commit, or hold to bail, but has no power to admit 
attorneys nor suspend an attorney on charge of solicita- 
tion. Mullen V. Canfield (70 App. D. C. 168 105 Fed 
(2d) 47). 

Payment of Fine Precluding Appeal 
Where defendant on conviction was sentenced to pay a 
fine of $25 or serve 25 days, and he paid fine without 
attempting to stay Judgment and without making pro- 
test or giving notice of intent to appeal, the payment 
which was voluntary, satisfied the Judgment, rendered 
case "moot" and precluded defendant from appealing. 
Hanback v. District of Columbia (D. C. Mun. App. 1944, 
35 A. 2d 189). 

§ 11-607 [18: 156]. Power to issue executions on for- 
feited recognizances. 

The said court shall have power to issue execution 
on all forfeited recognizances, upon motion of the 
proper prosecuting officer, and all writs of fieri facias 
or other writs of execution on judgments issued by 
said court shall be directed to and executed by the 
marshal of the District, (June 17, 1870, 16 Stat. 
153, ch. 133; Mar. 3, 1891. 26 Stat. 848, ch. 536; Mar. 
3, 1901, 31 Stat. 1199, ch. 854, § 57.) 

Cross References 

Judgment on forfeiture of recognizance, § 15-103. 
Other provisions concerning bail, § 11-602 and notes. 

NOTES TO DECISIONS 
Remission of Penalty 

R. S., § 1020 (U. S. C, title 18, § 601), conferred author- 
ity on court to remit penalty of forfeited recognizance in 
certain cases. United States v. Von Jenny (39 App. D. C. 
377). 

§ 11-608 [18: 157]. Seal — Judges may take acknowledg- 
ments, oaths, affirmations. 

The said court shall have a seal, and each of the 
judges shall have power to take the acknowledgment 
of deeds and to administer oaths and affirmations to 
public officers. (June 17, 1870, 16 Stat. 153, ch. 133; 
Mar. 3, 1901, 31 Stat. 1198, ch. 854, § 49.) 

Cross References 
Present provisions relating to seal, see § 11-762. 

§ 11-609 [18: 158]. Terms of court. 

The said court shall hold a term on the first Mon- 
day of every month, and continue the same from day 
to day as long as it may be necessary for the trans- 
action of its business. (June 17, 1870, 16 Stat. 153, 
ch. 133, § 4; Mar. 3, 1901, 31 Stat. 1198, ch. 854, § 50.) 

Cross Reference 

See note to § 11-616 of this title. Harris v. Nixon (27 
App. D. C. 94, cert. den. 201 U. S. 645, 50 L. Ed. 903, 26 
Sup. Ct. 761) . 

Present provisions covering this subject matter are con- 
tained in § 11-754 (a). 

§ 11-610 [18: 159]. Disability of judge— Filling va- 
cancy. 

In cases of sickness, absence, disability, expiration 
of the term of service of or death of any of the judges 
of said court, any one of the justices of the Dis- 
trict Court of the United States for the District of 
Columbia may designate one of the judges of the 
municipal court to discharge the duties of said police 
judge until such disability be removed or vacancy 
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filled. The justice so designated shall take the same 
oath prescribed for the judge of the police court. 
(Mar. 3, 1901, 31 Stat. 1198, ch. 854, § 51; June 30, 
1902, 32 Stat. 522, ch. 1329; Feb. 17, 1909, 35 Stat. 624, 
ch. 134.) 

Compiler's Note 
Act of July 1, 1902, 32 Stat. 609, ch. 1352, § 1, provides 
that "hereafter any justice of the peace (judge of the 
municipal court) designated to serve as judge of the police 
court, as provided in section 51 of the act to establish a 
code of law for the District of Columbia shall receive no 
additional compensation while so serving." 

Amendments 

The 1901 act originally provided for designation of a 
Justice of the peace to take the place of a police judge. 

The 1902 act repeated the provision. 

The 1909 act changed this provision to refer to Judges 
of the municipal court. 

Cross Reference 

See §§ 11-601, 11-707, 11-904. 

Disability of chief judge, see § 11-754 (c), 

NOTES TO DECISIONS 
Judge Pro Tem 

Judge pro tem is not disqualified from passing sentence 
because regular judge returns between time of trial and 
date set for sentencing. Shore v. Splain (49 App. D. C. 6, 
258 Fed. 150). 

§ 11-611 [18: 160]. Process— Service. 

In cases arising out of violations of any of the ordi- 
nances or laws of the District in force therein, process 
shall be directed to the major and superintendent of 
police, who shall execute the same and make return 
thereof in like manner as in other cases. (R. S., D. C, 
§ 1065.) 

Cross References 
Provisions of §§ 11-611 to 11-614 made applicable to 
Municipal Court for District of Columbia, see § 11-755 (b). 

§ 11-612 [18: 161]. Process — Service — Cases cognizable 
in District Court of the United States for tlie 
District of Columbia. 

In cases cognizable in the District Court of the 
United States for the District of Columbia the process 
shall be directed to the marshal, except in cases of 
emergency, when it may be directed to the major and 
superintendent of police. (R. S., D. C, § 1066.) 

§ 11-613 [18: 162]. Process— Seal— How attested. 

Such process shall be under the seal of the police 
court, and shall bear teste in the name of a judge, 
and be signed by the clerk. (R. S., D. C, § 1067.) 

§ 11-614 [18: 163]. Process — Fees for service. 

For such services the marshal shall receive the 
same fees as prescribed for like service in the District 
Court of the United States for the District of Colum- 
bia. (R. S., D. C, § 1068.) 

§ 11-615 [18: 164]. Witness fees. 

There shall be paid to witnesses in cases in the 
police court of the District of Columbia, not exceeding 
seventy-five cents per diem for each day of attend- 
ance, to be allowed only in the discretion of the court. 
(July 1, 1902, 32 Stat. 561, ch. 1351.) 

Cross References 
Power to compel attendance of witnesses, see § 11-756 
(c). 



§ 11-616 [18: 165], Prosecutions— Jury trials— Default 
of fines — Penalty. 

Prosecutions in the police court shall be on infor- 
mation by the proper prosecuting officer. In all pros- 
ecutions within the jurisdiction of said court in 
which, according to the Constitution of the United 
States, the accused would be entitled to a jury trial, 
the trial shall be by jury, unless the accused shall in 
open court expressly waive such trial by jury and 
request to be tried by the judge, in which case the 
trial shall be by such judge, and the judgment and 
sentence shall have the same force and effect in all 
respects as if the same had been entered and pro- 
nounced upon the verdict of a jury. 

In all cases where the accused would not by force 
of the Constitution of the United States be entitled 
to a trial by jury, the trial shall be by the court with- 
out a jury, unless in such of said last-named cases 
wherein the fine or penalty may be more than $300, 
or imprisonment as punishment for the offense may 
be more than ninety days, the accused shall demand 
a trial by jury, in which case the trial shall be by jury. 
In all cases where the said court shall impose a fine 
it may, in default of the payment of the fine imposed, 
commit the defendant for such a term as the court 
thinks right and proper, not to exceed one year. 
(June 17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 1891, 26 
Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 1196, ch. 854, 
§ 44; Mar. 3, 1925, 43 Stat. 1120, ch. 443, § 4.) 

Amendment 

The act of 1925, amended the second paragraph by 
changing the words "fifty dollars or more" to "more than 
three hundred dollars" and the words "thirty days or 
more" to "more than ninety days." 

Cross References 

Jury trials in vagrancy proceedings, § 22-3301. 
See notes to § 11-602. 
Procedure, see § 11-756 (b). 

NOTES TO DECISIONS 
In General 

Although police court may try criminal cases on in- 
formation, there is no presumption that it will sentence 
one to hard labor so as to deprive it of jurisdiction. 
Cleveland v. Mattingly (52 App. D. C. 374, 287 Fed. 948) . 

One guilty of changing the name of a licensee appear- 
ing on a motor vehicle operator's permit, whereupon he 
was sentenced to pay a fine of $275, and in default to be 
committed to the Washington Asylum and Jail for 60 
days; it was proper and within the jurisdiction of the 
court. Dcyrsey v. Peak (58 App. D. C. 54, 24 Fed. (2d) 892, 
57 A. L. R. 865). 

While other courts of the United States may commit 
for an indefinite period, a defendant in default of pay- 
ment of a fine, the police court of the District is limited 
to one year. Dodd v. Peak (60 App. D. C. 68, 47 Fed. (2d) 
430). 

The alternative sentence of imprisonment in default 
of payment of fine is not imposed as a part of the penalty 
but as a means of compelling payment of the fine. Pee- 
ples V. District of Columbia (D. C. Mun. App. 1950, 75 
A. 2d 845). 

Where the statute provides a fine but no imprisonment, 
an alternative prison sentence may be imposed, and 
where a fine or imprisonment or both may be imposed, 
and both are imposed, the weight of authority is that in 
default of payment of fine, the defendant may be com- 
mitted for an additional term after expiration of the 
term for which sentenced. Peeples v. District of Colum- 
bia (D. C. Mun. App. 1950, 75 A. 2d 845) . 
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Constitutionality 

A person charged with having committed the crime of 
conspiracy in the District of Columbia is entitled to a 
jiiry trial; and to accord the accused a right to be tried 
by jury in an appellate court, after he has been once fully 
tried, otherwise than by a jury, in the court of original 
jurisdiction and sentenced to pay a fine or be imprisoned, 
does not satisfy the requirements of the Constitution. 
Callan v. Wilson (127 U. S. 540, 32 L. Ed. 223, 8 Sup. Ct. 
1301). 

Constitutional requirement that trial of all crimes shall 
"be by jury is to be interpreted in the light of the com- 
mon law, according to which petty offenses might be pro- 
ceeded against summarily before a magistrate sitting 
witiiout a jury. District of Columbia v. Colts (282 U. S. 
63, 75 L. Ed. 177, 51 Sup. Ct. 52, aflf'g 59 App. D. C. 224, 
38 Fed. (2d) 535). 

This act does not violate either the Fifth or Sixth 
Amendments. United States v. Wood (299 U. S. 123, 81 
L. Ed. 78, 57 Sup. Ct. 177, rev'g 65 App. D. C. 330, 83 Fed. 
<2d) 587. Rehearing den. 299 U. S. 624, 81 L. Ed. 89. 
57 Sup. Ct. 319). 

Cumulative Sentences 

Section 934 of 1901 code (U. S- C, title 6, § 401), relative 
to cumulative sentences, does not apply to sentences im- 
posed upon different informations, after separate con- 
victions at different times. Nor does it apply to a sen- 
tence to pay a pecuniary fine, followed by imprisonment 
In default of payment, as provided in this section. Harris 
V. Lang (27 App. D. C. 84). See also Harris v. Nixon (27 
App. D. C. 94, cert. den. 201 U. S. 645, 50 L. Ed. 903, 26 
Sup. Ct. 761). 

Findings of Court 

Under this section the finding and judgment entered 
by the police court were entitled to the same force and 
effect in all respects as if entered and pronounced upon 
the verdict of a jury. District of Columbia v. Kendall 
(57 App. D. C. 271, 20 Fed. (2d) 287). 

Fines and Imprisonment 

Where defendant, convicted of being drunk in a public 
park and unable to pay fine, was imprisoned, his argu- 
ment that general authority given by § 11-606 and 11-616 
Is limited by the later § 25-128, is without merit, since 
the general statute existed before the special one and 
Congress must have been aware of the older ones, and 
had it intended to modify the earlier, would have done 
so. Accordingly, Ms imprisonment must be affirmed. 
Peeples v. District of Columbia (D. C. Mun. App. 1950, 
75 A. 2d 845). 

A note of warning should be addressed to the trial 
court that the alternative sentence is a mode of com- 
pelling payment of a fine and its use should be confined 
to such and should not be used for the purpose of im- 
posing a longer term of imprisonment than is permitted 
by law. Peeples v. District of Columbia (D. C. Mun. App. 
1950, 75 A. 2d 845). 

Municipal Ordinance 

One charged with the violation of a municipal ordinance, 
the maximum penalty for which is a fine not exceeding 
$40, is not entitled to a trial by jury. Bowles v. District 
of Columbia (22 App. D. C. 321). 

National Prohibition Act 

One convicted of violation of the National Prohibition 
Act, and sentenced to jail in default of fine is entitled 
to benefit of this section authorizing release of indigent 
prisoners. Green v. Peak (62 App. D. C. 176, 65 Fed. (2d) 
809). 

Right to Trial by Jury 

Congress in the exercise of its general and exclusive 
power of legislation over the District, could provide for the 
trial of civil causes of moderate amount by a justice of 
the peace, or, in his presence, by a jury of 12, or of any 
less number, and allowing either party an appeal. Capi- 
tal Traction Co. v. Hof (174 U. S. 1, 43 L. Ed. 873, 19 Sup. 
Ct. 580). 

Where the accused would be entitled to a jury trial 
under the Constitution, trial shall be by jury unless 



waived, but petty offenses may be tried without jury. 
District of Columbia v. Colts (282 U. S. 63, 75 L. Ed. 177, 
51 Sup. Ct. 52). 

The right of trial by jury does not extend to every crimi- 
nal proceeding. District of Columbia v. Clawans (300 
U. S. 617, 81 L. Ed. 843, 57 Sup. Ct. 660, aff'g 66 App. D. C. 
11, 84 Fed. (2d) 265). 

Constitutional provisions with relation to jury trial 
apply, first, in all cases, especially in all cases where as 
here there is no election of right and no appeal of right, 
in which the offense charged was an indictable offense 
under the common law, without regard to the measure of 
punishment; and, second, in all cases without regard to 
the nature of the offense, where the punishment which 
may be inflicted under the statute involves a sentence 
as severe as confinement in jail for 90 days. Clawans v. 
District of Columbia (66 App. D. C. 11, 84 Fed. (2d) 265) . 

A single offense of using premises for a purpose other 
than a single family dwelling without an occupancy per- 
mit or of operating a rooming house without a license, 
is a petty offense not involving moral turpitude nor in- 
dictable at common law, and therefore a jury trial is not 
demandable as of right. Savage v. District of Columbia 
(D. C. Mun. App. 1947, 54 A. 2d 562, affirmed, 1948, 169 F. 
2d 889, 83 U. S. App. D. C. 401, certiorari denied 69 S. Ct. 
654, 336 U. S. 924, 93 L. Ed. 1086, rehearing denied 63 S. Ct. 
810. 336 U. S. 947, 93 L. Ed. 1103) . 

Soliciting Prostitution 

Soliciting prostitution, punishable by jail sentence of 
90 days, is a crime which is of right tried by a jury. 
Blackburn v. United S\tates (66 App. D. C. 15, 84 Fed. (2d) 
269). 

Neither the nature of the offense of soliciting prostitu- 
tion nor the amount of the punishment brought the 
prosecution within the limits of the constitutional guar- 
anty of a jury trial. Bailey v. United States (69 App, D. C. 
25. 98 Fed. (2d) 306). 

Violation of Traffic Regulations 

One charged with operating a motor vehicle in violation 
of statute not only recklessly but so as to endanger prop- 
erty and individuals, has a constitutional right to a jury 
trial. District of Columbia v. Colts (282 U. S. 63, 75 L. 
Ed. 177, 51 Sup. Ct. 52, aff'g 59 App. D. C. 224, 38 Fed. 
(2d) 535). 

Waiver 

This section quoted as showing that trial by Jury may 
be waived. Shick v. United States (195 U. S. 65, 49 L. Ed. 
99, 24 Sup. Ct. 826) . 

§ 11-617 [18: 166]. J u r y — Qualifications, compensa- 
tion, tenure — Trial not concluded with term — 
Jury to hold over. 

The jury for service in said court shall consist of 
twelve persons, who shall have the legal qualifications 
necessary for jurors in the District Court of the 
United States for the District of Columbia, and shall 
receive a like compensation for their services, and 
such jurors shall be drawn and selected under and in 
pursuance of the laws concerning the drawing and 
selection of jurors for service in said court, and shall 
serve for a like term as the petit jury in the District 
Court of the United States for the District of Colum- 
bia. When at any term of said court it shall happen 
that in a pending trial no verdict shall be found, nor 
the jury otherwise discharged before the next suc- 
ceeding term of the court, the court shall proceed 
with the trial by the same jury, as if said term had 
not commenced: Provided, That this section shall 
not be effective as to any panel or panels of jurors 
drawn under the existing law. (Mar. 3, 1901, 31 
Stat. 1197, ch. 854, § 45; Mar. 3, 1925, 43 Stat. 1120, 
ch. 443, § 5; Aug. 22, 1935, 49 Stat. 681, ch. 604.) 
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Amendments 

The 1901 act provided for a Jury term of three succes- 
sive monthly terms of the court, the terms to begin on 
the first Monday in January, April, July, and October, 
respectively. 

The 1925 act changed the term to one Jury term begin- 
ning on the first and third Mondays of each month. 

The 1935 act changed the word "men" to "persons," 
made the Jury term the same as the term of the petit Jury 
of the District Court, and added the proviso. 

§ 11-618 [18: 167]. Jury— Deficiencies in panels— Eli- 
gibility of jurors — Marshal in charge. 

Deficiencies in any panel of any jury may be filled 
according to the law applicable to jurors in said Dis- 
trict Court of the United States for the District of 
Columbia, and for this purpose any judge of said 
police court shall possess all the powers of a judge 
of said District Court of the United States for the 
District of Columbia and of said court sitting as a 
special term. No person shall be eligible for service 
on a jury in said police court for more than one jury 
term in any period of twelve consecutive months, but 
no verdict shall be set aside on such ground unless 
objection shall be made before the trial begins. 
Service on such jury shall not render any person 
exempt, ineligible, or disqualified for service as a 
juror in said District Court of the United States for 
the District of Columbia, except during his term of 
actual service in said police court. The marshal of 
said District, by himself or deputy, shall have charge 
of said jury, and may appoint a deputy for that pur- 
pose. (June 17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 
1891, 26 Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 1197, 
ch. 854, § 46.) 

Compiler's Note 
It is not clear that the words "who shall be paid three 
dollars a day while so employed" (which follow the word 
"purpose" in the last line in the statute) are entirely 
superseded by the Classification Act (U. S. C, title 5, ch. 
13). 

§ 11-619 [18: 168]. Judgment to be final. 

In all cases tried before said court the judgment of 
the court shall be final, except as provided in section 
17-103. (June 17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 
1891, 26 Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 1197, 
ch. 854, § 47.) 

Compiler's Note 
Section 17-103 provides for appeals from police court. 

§ 11-620 [18: 169]. Clerk — Appointment — Bond — To 
charge no fees. 

The court shall have power to appoint a clerk, who 
shall hold his office at the pleasure of the court, and 
he shall give bond with surety and take the oath of 
office prescribed by law for clerks of the District 
Courts of the United States, and said clerk shall 
charge no fee for any service rendered by him. 
(June 17, 1870, 16 Stat. 153, ch. 133; Mar. 3, 1891, 26 
Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 1198, ch. 854, 
§52.) 

§11-621 [18: 170]. Deputy clerks. 

The said clerk may appoint six deputies, with the 
approval of the court, if the business of the court 
requires it. (June 17, 1870, 16 Stat. 153, ch. 133 ; Mar. 



3, 1891, 26 Stat. 848, ch. 536; Mar. 3, 1901, 31 Stat. 
1198, ch. 854, § 53; Mar. 3. 1925, 43 Stat. 1120, ch. 443, 
§ 3.) 

Amendment 

Section 53 of the 1901 Code provided that said clerk may 
appoint four deputies. 

The act of March 3, 1925, 43 Stat. 1120, ch. 443, § 3, pur- 
ported to amend section 42 of the 1901 code but (c) of 
said section 3 provided that "the judges of the police court 
are authorized to appoint not exceeding two additional 
deputy clerks, * * *. The salaries of such additional 
deputy clerks * * * shall be fixed in accordance with 
the Classification Act of 1923." (U. S. C, title 5, § 673.) 

§ 11-622 [18: 171]. Clerks may administer oaths. 

The said clerk and deputy clerks shall have power 
to administer oaths and affirmations. (June 17, 
1870, 16 Stat. 153, ch. 133; Mar. 3, 1891, 26 Stat. 848, 
ch. 536; Mar. 3, 1901, 31 Stat. 1198, ch. 854, § 54.) 

NOTES TO DECISIONS 

Limitation of Power 

No authority to issue a warrant of arrest was conferred 
upon the clerk and deputy clerk of the District of Colum- 
bia. The section merely provided that they should have 
power to administer oaths and aflirmations. Zerega v. 
United States (59 App. D. C. 67, 32 Fed. (2d) 963). 

§ 11-623 [18: 172]. Bailiffs and other officers. 

The said court may appoint not exceeding five 
bailiffs. Said bailiffs may act as deputies to the 
marshal for service of process issued by the court. 
The said court may also appoint a doorkeeper, an 
engineer, and a janitor. (June 17, 1870, 16 Stat. 
153, ch. 133; Mar. 3, 1891, 26 Stat. 848, ch. 536; 
Mar. 3, 1901, 31 Stat. 1198, ch. 854, § 55; Mar. 3, 1925, 
43 Stat. 1120, ch. 443, §3.) 

Amendment 

Section 55 of the Code of 1901 fixed the number of 
bailiffs at three. The act of March 3, 1925, ch. 443, § 3 (c) 
provided for the appointment of two additional bailiffs, 
the salaries of the additional bailiffs to be paid in accord- 
ance with the Classification Act of 1923, U. S. C, title 5, 
§ 673. 

Cross References 

Present provisions covering subject matter contained in 
this section, see § 11-754 (c). 

§11-624 [18: 173]. Salaries, how paid. 

The salaries of the judges, clerk, deputy clerks, 
bailiffs, deputy marshal, doorkeeper, engineer, and 
janitor of the said court shall be paid as other sal- 
aries of the District of Columbia, from appropria- 
tions made by Congress. (June 17, 1870, 16 Stat. 
153, ch. 133; Mar. 3, 1891, 26 Stat. 848, ch. 536; 
Mar. 3, 1901, 31 Stat. 1199, ch. 854, § 56.) 

Cross References 
Present provisions covering salaries of judges, see § 11- 
753. 

Present provisions covering salary of clerk, etc., see 
§ 11-754 (c). 

§ 11-625 [18: 174]. Fines to be paid to clerk— Account- 
ing by clerk. 

All fines, penalties, costs, and forfeitures imposed 
or taxed by the police court shall be paid to the clerk 
of said court, either with or without process or on 
process ordered by the court. The clerk of the police 
court shall, on the first secular day of each week, 
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deposit with the collector of taxes the total amount 
of all fines, penalties, costs and forfeitures collected 
by him during the week next preceding the date of 
such deposit, to be covered into the treasury to the 
credit of the District of Columbia. The said clerk 
shall render an itemized statement of each deposit 
aforesaid upon such forms and in such manner as 
shall be prescribed by the auditor of the District of 
Columbia. (June 17, 1870, 16 Stat. 153, ch. 133; 
Mar. 3, 1891, 26 Stat. 848, ch. 536; Mar. 3, 1901, 
31 Stat. 1199, ch. 854, § 58; Sept. 1, 1916, 39 Stat. 718, 
ch. 433, § 12.) 

Amendment 

The foregoing section as enacted, had following the 
words "District of Columbia" where they first appear, the 
words "subject to the requirements of the provision of 
the act of June 11, 1896 (29 Stat. 404, 405) to meet any 
deficiency in the police fund or the firemen's relief fund." 
This provision has been superseded by the act of Sept. 1, 
1916, cited to the text. 

Cross Reference 

Police and Firemen's Pension Fund, § 4-503. 

§ 11-626 [18: 175]. Funds unclaimed for two years to 
be paid into Treasury. 

All moneys remaining in the hands of the clerk 
of the police court for a period of two years and more 
for which claim or demand has not been made by 
the persons entitled thereto shall be paid over by the 
said clerk to the collector of taxes of the District 
of Columbia, to be by him paid for each fiscal year 
into the Treasury of the United States to the credit 
of the United States and the District of Columbia 
in the same proportions as appropriations for the 
expenses of the government of the District of Colum- 
bia for such fiscal year are paid from the Treasury 
of the United States and the revenues of the District 
of Columbia. (May 18, 1910, 36 Stat. 404, ch. 248; 
Feb. 22, 1921, 41 Stat. 1144, ch. 70. § 7.) 

Amendment 

This section is a composite of credits cited in the history 
line. 

Cross Reference 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 

§11-627 [18: 176]. Accounts, how audited. 

It shall be the duty of the auditor of the District 
of Columbia, and he is hereby required, to audit the 
accounts of the clerk of the police court at the end 
of every quarter and to make prompt report thereof 
in writing to the commissioners of the District of 
Columbia. In order to enable the auditor of the 
District to perform the duty hereby imposed upon 
him, he shall have free access to all books, papers, 
and records of the said court. (June 17, 1870, 16 
Stat. 153, ch. 133; Mar. 3, 1891, 26 Stat. 848, ch. 536; 
Mar. 3, 1901, 31 Stat. 1199. ch. 854, § 59.) 

Chapter 7.— MUNICIPAL COURT AND MUNICIPAL 
COURT OF APPEALS 

SUBCHAPTER I. — MUNICIPAL COURT 

Sec. 

11-701. Judges — Number — Appointment and qualifica- 
tions — Bond of clerk. 



Sec. 

11-702. Court of record — Seal — ^Terms. 
11-703. Jurisdiction — Limited — Exclusive in certain ac- 
tions. 

11-704. Jurisdiction in cases of trespass except where title 
is in issue. 

11-705. Judges may issue warrants returnable to police 

court — Record. 
11-706. Assignment of cases for trial. 
11-707. Transfer of judges to police and juvenile courts. 
11-708. Clerk — Appointment, tenure. 
11-709. Clerk — Bond. 

11-710. Clerk — ^To receive and care for fees — Deposits — 

Accounting. 
11-711. Clerk — Process — How signed. 
11-712. Clerk — Power to administer oaths. 
11-713. Clerk — Duty to keep docket — Contents — Liability 

for failure to keep. 
11-714. Clerk — Duties prescribed by court. 
11-715. Right to jury trial — Proceedings after verdict. 
11-716. Jurors — How drawn. 

11-717. Trial by court — Findings — G e n e r a 1, special — 
Exceptions. 

11-718. Judgments — Duration — Docketing — Lien of. 

11-719. Costs — Deposit for. 

11-720. Costs — Paupers. 

11-721. Assignment of deputy marshals. 

11-722. Power to malce rules, prescribe fees, and costs. 

ll-722a. Deposits for jury trials earned. 

11-723. Repealed. 

11-724. Judgments and executions — Interest. 
11-725. Replevin — Form of declaration — Affidavit — ^Un- 
dertaking. 

11-726. Replevin — Officer's return — Further prosecution, 
renewal of writ. 

11-727. Replevin — Defendant not found — Notice by pub- 
lication. 

11-728. Replevin — Pleading. 

11-729. Replevin — Marshal to retain property — Suffi- 
ciency of undertaking, quashing writ, return 
of property. 

11-730. Replevin — Motion for return of property. 

11-731. Replevin — Measure of damages for plaintiff. 

11-732. Replevin — Judgment for defendant — Damages. 

11-733. Attachment. 

11-734. Payment of money into court. 

11-735. Forcible entry and detainer — ^Definition — Sum- 
mons — Procedure . 

11-736. Forcible entry and detainer — Service of summons. 

11-737. Forcible entry and detainer — Judgment and exe- 
cution for possession and for costs. 

11-738. Forcible entry and detainer — Plea of title — Under- 
taking. 

11-739. Forcible entry and detainer — When judgment not 
a bar. 

11-740. Witnesses — Attendance — Punishment for con- 
tempt. 

11-741. Nonresident witnesses — Testimony — How taken. 
11-742. Satisfaction of judgment — Receipt of plaintiff. 
11-743. Docketing judgment in the District Court of the 

United States for the District of Columbia. 
11-744. Trial of right to attached property — Notice to 

marshal, notice to plaintiff. 
11-745. Claim against attached property — How docketed 

and tried. 

11-746. Claim against attached property — Judgment. 
11-747. Claim against attached property — Replevin. 
11-748. Process, service of — Judgments — Stay of execu- 
tion. 

11-749. Deposits for jury trials — When earned. 

SUBCHAPTER II.— THE MUNICIPAL COURT FOR THE 
DISTRICT OF COLUMBIA 

11-751. Consolidation of Police Court and Municipal 
Court — ^Design at ion , 

11-752. Composition — Appointments — Chief judge — Ten- 
ure — Seal — Court of record. 

11-753. Judges — Appointments — Removal — Salaries — 
Oath — Qualifications, 
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Sec. 

11-754. Chief judge — ^Duties — Disability of Chief judge — 
Duties of judges — Clerk — Appointment and 
tenure — Salary — D u t i e s — Probation officer — 
Appointment and tenure — Duties — Retention 
of officials and employees of Police Court and 
Municipal Court. 

ll-754a. Reporters' fees for transcripts. 

11-755. Jurisdiction — Criminal and civil branch — Exclu- 
sive in certain actions — Service of process — 
Judgments — Duration — Docketing — Fees. 

11-756. Transfer of actions from District Court of the 
United States for the District of Columbia — 
Amount of judgment — Power to prescribe rules 
and procedure — Attendance of witnesses. 

SUBCHAPTER III.— THE MUNICIPAL COURT OF 
APPEALS FOR THE DISTRICT OF COLUMBIA 

11-771. Creation — Court of record— Seal — Judges — Num- 
t)er — Appointments — Qualifications — Tenure — 
Salaries — Oath — Disability — Clerk — Appoint- 
ment and tenure — ^Duties — Salary — Other em- 
ployees — Salaries . 

11-772. Right to appeal — Final order or judgment — ^In- 
terlocutory orders — Appeals to United States 
Court of Appeals for the District of Columbia — 
Procedure — Printing of record or briefs on ap- 
peal — Scope of review — Retroactive effect. 

11-773. Review of judgments in United States Court of 
Appeals for the District of Columbia — ^Proce- 
dure. 

11-774. Rules for procedure — Service of process — Punish- 
ment for Contempt. 

11-775. Disbarment of attorney — Charges. 

11-776. Retirement of judges — Length of service — Sal- 
ary — ^Definitions — ^Recall to service. 

11-777. Appropriations. 

Cross References 
Provisions relating to jurisdiction and powers made 
applicable to Municipal Coiort for District of Columbia, 
see § 11-755 (a). 

§ 11-701 [18: 191]. Judges— N umber — Appointment 
and qualifications — Bond of clerk. 

The judges of the municipal court shall be five in 
number, and shall each be appointed by the President 
of the United States, by and with the advice and con- 
sent of the Senate, for a term of four years, and until 
his successor is duly appointed and qualified: Pro- 
vided, That no person shall be appointed to said of- 
fice unless he shall have been a bona fide citizen and 
resident of said District for the continuous period of 
at least five years immediately preceding his appoint- 
ment, and shall either have been a judge of said court 
for at least one year, or shall have been engaged in the 
actual practice of law before the District Court of the 
United States for the District of Columbia for a period 
of at least five years prior to his appointment. Each 
judge, when appointed, shall take an oath for the 
faithful and impartial performance of the duties of 
his office. The judges of said court shall not be 
required to give bond, but a bond shall be given by 
the clerk of said court, who shall receive and account 
for all fees as hereinafter provided. Said municipal 
court shall sit for the trial of causes in one building 
to be designated by the commissioners of the District 
of Columbia, to be rented by said District of Columbia. 
Any member of said court may try any case within 
Its jurisdiction according to law, regardless of the 
place of residence of the defendant therein. (Feb. 
17, 1909, 35 Stat. 623, ch. 134; Mar. 3, 1921, 41 Stat. 
1312, ch. 125, § 13.) 



CoMpn^ER's Notes 

The municipal court was formerly the justice of the 
peace court. The act of February 17, 1909, 35 Stat. 623, 
ch. 134, provided: "The inferior court known as 'justice of 
the peace, in the District of Columbia shall remain as 
now constituted, but shall hereafter be known as 'the 
municipal court of the District of Columbia'." 

Furthermore, the acts of February 17, 1909 and March 
3, 1921, cited in the history lines throughout this chapter 
are acts defining the jurisdiction, powers, and duties of 
the municipal court and they and the applicable provi- 
sions of the 1901 code were consolidated by the compilers 
of the 1929 code. 

Notary Fees 

The act of July 1, 1902, 32 Stat. 609, ch. 1352, § 1, pro- 
vides: "Hereafter justices of the peace (judges of the mu- 
nicipal court) in and for the District of Columbia who are 
also notaries public shall account for and pay over to the 
collector of taxes all fees earned as such notaries public, 
as they are required by law to do as to fees earned by them 
as justices of the peace (judges of the municipal court)." 

Cross References 

Present provisions covering this subject matter are con- 
tained in §§ 11-752 to 11-754. 

Criminial penalty for impersonation of judge or for act- 
ing after commission has expired, § 22-1304. 

§ 11-702 [18: 192]. Court of record— Seal— Terms. 

Said municipal court shall be a court of record, 
shall have a seal, and shall have the same terms of 
court as those now obtaining, or as hereafter modi- 
fied, in the circuit branches of the District Court of 
the United States for the District of Columbia. 
(Mar. 3, 1921, 41 Stat. 1310, ch. 125, § 2.) 

Cross References 

Present provisions covering this subject matter are 
contained in § 11-752. 

§ 11-703 [18: 193]. Jurisdiction — Limited — Exclusive 
in certain actions. 

The municipal court of the District of Columbia 
shall have exclusive jurisdiction in the following 
civil cases in which the claimed value of personal 
property or the debt or damages claimed, exclusive 
of interest and costs, does not exceed $1,000, namely, 
in all civil cases in which the amount claimed to be 
due for debt or damages arises out of contracts, ex- 
press or implied, or damages for wrongs or injuries 
to persons or property, including all proceedings by 
attachment or in replevin (except in cases involving 
title to real estate or actions against judges of the 
municipal court or other officers for official miscon- 
duct) , and in actions for the recovery of damages for 
assault, assault and battery, slander, libel, malicious 
prosecution, and breach of promise to marry. (Mar. 
3, 1901, 31 Stat. 1191, ch. 854, § 9; Feb. 17, 1909, 35 
Stat. 623, ch. 134; Mar. 3, 1921, 41 Stat. 1310, ch. 125, 
§ 1.) 

Cross References 

Duty to ascertain names and residences of all deaf and 
dumb persons of teachable age and report to president of 
Columbia Institution for the Deaf, § 31-1015. 

Equitable defenses may be interposed in actions at law. 
§ 13-214. 

Jurisdiction not enlarged by provisions concerning set- 
off, § 16-1903. 

Jurisdiction of actions to collect fines for violations of 
constitution and by-laws of Boards of Trade, § 29-307. 

Exclusive jurisdiction of actions against executors, ad- 
ministrators, and other fiduciaries, see § 11-755 (a). 

Jurisdiction of civil actions up to $3,000, see § 11-755 (a) . 
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NOTES TO DECISIONS 

Attachment Before Judgment 

Under provisions of this section regarding attachment 
and garnishment and giving the municipal court exclu- 
sive jurisdiction over various classes of actions, including 
proceedings by attachment that involve $1,000 or less, in 
action for $490.10 and interest on foreign judgment 
against nonresident, municipal court had jurisdiction to 
issue writs of attachment and notices of garnishment be- 
fore judgment directed to executor of estate in which the 
nonresident claimed an interest and to bank in which 
estate funds had been deposited. Frank v. Malone, 1942 
(126 F. 2d 651, 75 U. S. App. D. C. 296) . 

Civil Rights 

Civil Rights Act did not confer jurisdiction upon U. S. 
courts in general but so far as actions for penalties, it 
gave jurisdiction specifically to the territorial, district 
or circuit courts, and the Municipal Court is not one of 
these courts and has no such jurisdiction. Henderson v. 
E. Street Theatre Corporation (D. C. Mun. App. 1948, 63 A. 
2d 649). 

Exclusive Jurisdiction — Implied Contracts 
Municipal court of District of Columbia had jurisdiction 
of a claim for debt arising out of an "implied" contract, 
not exceeding $300. District of Columbia v. Thompson 
(281 U. S. 25, 74 L. Ed. 677, 50 Sup. Ct. 172, aff'g 58 App. 
D. C. 313, 30 Fed. (2d) 476). 

Jurisdiction 

Jurisdiction of a subject matter may • neither be 
assumed by a court nor conferred upon it by consent or 
silence. Objection to court's jurisdiction may be raised 
at any stage of the proceedings or upon appeal sua sponte. 
Henderson v. E. Street Theatre Corporation (D. C. Mun. 
App. 1948, 63 A. 2d 49). 

Personal Action 
Where, in an ordinary action for personal damages, the 
proof establishes that the title to realty is really in 
issue, the case no longer involves personal property, debt 
or damage, so as to come within court's expanded juris- 
diction. Duvall V. Southern Municipal Corp. (D. C. 
Mun. App. 1949, 63 A. 2d 336) . 

Rents From Real Estate 

Claims of son against sister involving rents from de- 
ceased father's property were within jurisdiction of mu- 
nicipal court. Shields v. Shields (69 App. D. C. 331, 101 
Fed. (2d) 255). 

Reformation, Rescission or Performance 

The Municipal Court for the District of Columbia would 
be without jurisdiction to try issues appropriate to suit 
for reformation or rescission of instrument or for specific 
performance, unless such issues were presented by way 
of defense to action within the court's jurisdiction. How- 
enstein Realty Corporation v. Richardson, 1943 (135 F. 2d 
803, 77 U. S. App. D. C. 299) . 

SxHTS Against Administrator 

Municipal court does not have jurisdiction over suits 
against an administrator for the debt of the decedent, for 
judgment for full amount of debt, Sanford v. Sanford 
(52 App. D. C. 315, 286 Fed. 777). 

Under § 11-755, Municipal Court for District of Columbia 
had jurisdiction to entertain suit against administrator 
for unpaid balance of note executed by deceased. Maso v. 
Ed. L. Stock, Inc. (D. C. 1943, 31 A. 2d 660). 

Suits for $1,000 Damages 

Municipal court acted within its jurisdiction when it 
entered judgment for landlord and could enter judgment 
on tenant's undertaking to secure a stay of execution cn 
a review of a judgment by writ of error even though judg- 
ment was for more than $1,000. Bailey v. Allan E. Walker 
(55 App. D. C. 74, 2 Fed. (2d) 123). 

Suit for $1,000 as damages for negligence was in exclu- 
sive jurisdiction of municipal court and as writ of error 
was available the judgment could not be reviewed by cer- 



tiorari to the District Court. United States ex rel. Eure 
v. Borden (65 App. D. C. 84, 80 Fed. (2d) 527) . 

The actual damages recoverable being for a sum within 
the exclusive jurisdiction of the municipal court, the 
District Court had no jurisdiction, and a mere ad damnum 
clause did not confer it. Minick v. Associates Inv. Co. 
(71 App. D. C. 367, 110 Fed. (2d) 267) . 

Title to Real Estate 

Retrial of title to real estate. Gray v Ward (45 App 
D. C. 498). 

This section expressly excludes from the Jurisdiction 
of the municipal coiirt actions involving title to real 
estate. Johnson v. Simmons (53 App. D. C 356 290 Fed 
331). 

It is obvious that Congress intended to exclude from 
the jurisdiction of the municipal court only cases where 
there is a necessary and direct issue as to the title to 
real estate, and the court properly assumed jurisdiction 
of an action to recover the balance of money received on 
a foreclosure sale. Schwartz v. Murphy (72 App D C 103 
112 Fed. (2d) 24). 

§ 11-704 [18: 194]. Jurisdiction in cases of trespass 
except where title is in issue. 

The said jurisdiction of the municipal court shaE 
extend to cases of trespass upon or injury to real 
estate: Provided, That if the defendant shall file 
with the court an affidavit that he claims title or 
acts under a person claiming title to the real estate, 
setting forth the nature of his title, the court shall 
take no further cognizance of the case. (Mar. 3, 
1901, 31 Stat. 1191, ch. 854, § 10; Feb. 17, 1909, 35 
Stat. 623, ch. 134.) 

NOTES TO DECISIONS 
Action to Possess Realty 

The action of trespass to realty contemplated by this 
section is one for damages, and it was not applicable to 
give Municipal Court for District of Columbia jurisdiction 
of action to obtain possession of realty. Thurston v. An- 
derson (D. C. Mun. App. 1944, 40 A. 2d 342) . 

The District of Columbia Municipal Court has jurisdic- 
tion to try actions involving possession of realty. Service 
Parking Corp. v. Trans-Lux Radio City Corp. (D. C. Mun. 
App. 1946, 47 A. 2d 400, modified, 1947, 54 A. 2d 144). 

Forcible Entry and Detainer 

Forcible entry and detainer is not a substitute for tres- 
pass, and the actions are not the same. Thurston v. An- 
derson (D. C. Mun. App. 1944, 40 A. 2d 342). 

§ 11-705 [18: 195]. Judges may issue warrants return- 
able to police court — Record. 

Any judge of the municipal court may at any time, 
including Sundays and legal holidays, on complaint 
under oath or actual view, issue warrants returnable 
to the police court against persons accused of crimes 
and offenses committed in the District of Columbia, 
and he shall make a record of his proceedings in 
every case in a book to be kept for that purpose. 
Such warrants shall be issued free of charge. (Apr. 
21, 1906, 34 Stat. 126, ch. 1646; Feb. 17, 1909, 35 Stat. 
623, ch. 134; Mar. 3, 1921, 41 Stat. 1310, ch. 125.) 

§ 11-706 [18: 196]. Assignment of cases for trial. 

All actions shall be assigned for trial among the 
members of said court in nearly equal numbers and 
in such manner as may be agreed upon between 
them. The judges of said court shall hold separate 
sessions, and are empowered to make rules for the 
apportionment of the business between them, and 
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the act of each of said judges respecting the business 
of said court shall be deemed and taken to be the 
act of said court. (Feb. 17, 1909, 35 Stat. 624, ch. 
134; Mar. 3, 1921, 41 Stat. 1310, ch. 125.) 

Cross References 
Present provisions covering this subject are contained in 
§ 11-754. 

§ 11-707 [18: 197]. Transfer of judges to police and 
juvenile courts. 

In case of sickness, absence, disability, expiration 
of term of service of or death of any of the judges 
of the police court or of the juvenile court, any one 
of the justices of the District Court of the United 
States for the District of Columbia may designate 
one of the judges of the municipal court to discharge 
the duties of said judges until such disability be re- 
moved or vacancy filled. The justice so designated 
shall take the same oath prescribed for these judges. 
(Feb, 17, 1909, 35 Stat. 624, ch. 134; Mar. 3, 1921, 
41 Stat. 1310, ch. 125.) 

Compiler's Note 

The act of July 1, 1902, 32 Stat. 609, ch. 1352, § 1, 
provides that, "Hereafter any justice of the peace (judge 
of the municipal coiort) designated to serve as judge of 
the police court, as provided in section 51 of the act to 
establish a code of law for the District of Columbia, shall 
receive no additional compensation while so serving." 
See § 11-610. 

Cross References 
Disability of chief judge, see § 11-754 (c). 
Present provisions covering this subject are contained 
in § 11-754. 

NOTES TO DECISIONS 

Sentences 

Under Act Feb. 17, 1909, 35 Stat. 624, ch. 134 (§§ 11-610, 
11-706 to 11-708, 11-710), providing that in case ol 
sickness, vacation, or disability of either of District of 
Columbia police court judges, any justice of the Supreme 
Court may designate a municipal court judge to discharge 
such duties until the disability be removed or vacancy 
filled, a judge so designated and acting on trial held at 
least de jure judge and authorized to sentence prisoner 
convicted on trial even though regular police court judge 
had resumed his duties after the trial but before sentence 
was pronounced. Shore v, Splain (49 App. D. C. 6, 258 
Fed. 150). 

§ 11-708 [18: 198]. Clerk— Appointment, tenure. 

The said court shall have power to appoint a clerk 
and an assistant clerk whose salaries shall be payable 
monthly by the District of Columbia, which clerks 
shall hold oflBce at the pleasure of the court. (Feb. 
17, 1909, 35 Stat. 624, ch. 134; Mar. 4, 1923, 42 Stat. 
1488, ch. 265.) 

Amendment 

The 1923 act is the Classification Act of 1923 which 
now determines salaries. 

Cross References 

Present provisions covering subject matter of section, 
see § 11-754. 

§ 11-709 [18: 199]. Clerk— Bond. 

The clerk shall give bond to the District of Colum- 
bia in the sum of $5,000, with surety or sureties to 
be approved by the commissioners of the District of 
Columbia, for the faithful performance of the duties 
of his office, and the assistant clerk shall give a like 



bond in the sum of $2,000. (Feb. 17, 1909, 35 Stat. 
625, ch. 134.) 

§11-710 [18: 200]. Clerk— To receive and care for 
fees — Deposits — Accounting. 

The clerk shall receive and care for all deposits 
for costs made and fees exacted under the rules gov- 
erning the fee charges of said court, and shall make 
a weekly deposit with the collector of taxes for the 
District of Columbia of all fees earned during the 
preceding week; and the money so collected shall be 
disposed of by said collector as other moneys belong- 
ing to the District are. 

He shall return to suitors making such deposits 
any proportion of a deposit which shall remain in 
his hands over and above the earned fees in com- 
pleted cases, and shall render an itemized statement 
to the auditor of the District of Columbia of every fee 
earned, on such forms and in such manner as shall 
be prescribed by the auditor of the District of Co- 
lumbia. In case there shall remain in the hands of 
the said clerk for a term of three years a balance or 
part of a deposit in any case which shall not have 
been called for by the party or parties entitled to 
receive the same, the same shall revert to the District 
of Columbia, and be paid forthwith to the collector 
of taxes as part of the revenues of the District of 
Columbia. Mar. 3, 1901, 31 Stat. 1191, ch. 854, § 6; 
Feb. 17, 1909, 35 Stat. 624, ch. 134. 

Cross Reference 
Disposition of fees, § 47-126. 

§11-711 [18:201]. Clerk— Process— How signed. 

In all suits in said court process shall be signed by 
the said clerk or assistant clerk in the name of the 
court. The assistant clerk may sign the name of the 
clerk to any official act required by law or by the 
practice of the court to be performed by the clerk. 

In such case the signature shall be " , 

Clerk, by , Assistant Clerk." (Feb. 17, 

1909, 35 Stat. 625, ch. 134.) 

NOTES TO DECISIONS 

Stamped Signature 

In landlord's action for possession of realty, where chief 
deputy clerk personally placed a facsimile of her signature 
on the summons by means of a stamp, the summons was 
valid since it was "signed" within this section. McGrady 
V. Munsey Trust Co. (D. C. 1943, 32 A. 2d 106) . 

§11-712 [18:202]. Clerk— Power to administer oaths. 

Both the clerk and assistant clerk are hereby given 
authority to administer oaths in all cases pending in 
said court, or about to be filed therein. (Feb. 17, 
1909, 35 Stat. 625, ch. 134.) 

§11-713 [18: 203]. Clerk— Duty to keep docket— Con- 
tents — Liability for failure to keep. 

The clerk is required to keep a docket, in which 
he shall enter from day to day concurrently with the 
respective proceedings — 

First. The title of each action. 

Second. The date of the writ issued and the time 
of its return, the fact of affidavits being filed, with 
the name of any affiant. 

Third. The appearance of the parties. 



Page 367 



TITLE 11.— JUDICIARY AND JURISDICTION 



§ 11-715 



Fourth. The nature of the pleadings in brief. 
Fifth. The names of witnesses sworn, and at whose 
request. 

Sixth. The judgment of the court and the items of 
cost. 

Seventh. The appeal, if one is taken, by which 
party taken, the undertaking and the time of giving 
the same. 

Eighth. The satisfaction of the judgment and the 
date thereof. 

And it shall be his duty to furnish a copy of any 
judgment rendered by him when required by either 
party to the action. If he shall omit to keep such 
docket or be guilty of any other negligence or omis- 
sion whereby the plaintiff, having obtained a judg- 
ment before him, shall lose his debt, the clerk shall 
pay and satisfy to the plaintiff the debt, interest, and 
costs so lost, to be recovered in an action of debt 
against said clerk and his surety or sureties, with 
any additional interest that may have accrued. 
(Mar. 3, 1901, 31 Stat. 1195, ch. 854, §38; Feb. 17, 
1909, 35 Stat. 625, ch. 134.) 

§ 11-714 [18: 204]. Clerk— Duties prescribed by court. 

The clerk shall perform such other and further 
duties as may from time to time be prescribed by 
the municipal court. (Feb. 17, 1909, 35 Stat. 625, 
ch. 134.) 

§ 11-715 [18: 205]. Right to jury trial— Proceedings 
after verdict. 

When the value in controversy in any action pend- 
ing in said municipal court shall exceed $20, and in 
all actions for the recovery of possession of real 
property, either party may demand a trial by jury. 
The trial judge shall conduct such jury trial and 
according to the practice and procedure now obtain- 
ing, or as hereafter modified, in the District Court 
of the United States for the District of Columbia, 
and shall have the same power to instruct juries, 
set aside verdicts, arrest judgments, and grant new 
trials as said District Court. (Mar. 3, 1921, 41 Stat. 
1310, ch. 125, § 3.) 

NOTES TO DECISIONS 

Construction 

This section providing that, in all actions for recovery 
of possession of real property, either party may demand a 
trial by jury, is permissive rather than mandatory and 
gives right to jury trial but does not require such trial. 
Kass v. Baskin (App. D. C. 1948, 164 F. 2d 513). 

Demand for Jury Trial 

When the value in controversy exceeds $20, either party 
to an action in the municipal court may demand a trial 
by jury. Kennedy v. David (71 App. D. C. 340, 109 Fed. 
(2d) 676). 

Where court rule required demand for jury trial to be 
filed not later than appearance day, and two days before 
appearance day defendants filed motion to dismiss and 
before it was decided, but after appearance day, defend- 
ants filed demand for jury trial, demand was timely. Daly 
V. Scala (D. C. Mun. App. 1944, 39 A. 2d 478) . 

Where defendants in a class B suit against them on 
note, filed their Jury demand before the return day, but 
did not accompany it by an answer as required by court 
rule, striking out defendants' jury demand was not error. 
Alvarado v. Rosenberg (D. C. Mun. App. 1946, 50 A. 2d 269) . 



Discretion of Court 
Where defendant did not file demand for jury trial 
within time prescribed by court rule nor request exten- 
sion of time for demand, denial of motion for jury trial 
filed four days later was not an abuse of discretion, 
where trial court found that defenses involving questions 
of fact were insubstantial, that jury trial was being 
sought primarily for purposes of delay, and that no cir- 
cumstances indicating the advisability of such trial in 
the interest of justice existed. Kass v. Baskin (App. D. C. 
1948, 164 F. 2d 513). 

Evidence 

Where landlord sued for possession, the situation dis- 
closed a genuine issue as to whether landlord sought the 
premises in good faith for immediate personal use. 
Since this was a material factual issue, the court must 
disregard the tenants' affidavits which were based on in- 
formation and belief and did not conform to the rules. 
Dewey v. Clark (C. A. D. C. 1950, 180 F. 2d 766) . 

Factual Issues 

If conflict appears as to a material fact, the summary 
judgment procedure does not apply unless the evidence 
on one or the other hand is too incredible to be accepted 
by reasonable minds or is without legal probative force 
even if true; and to support summary judgment, the 
situation must justify a directed verdict insofar as the 
facts are concerned. Dewey v. Clark (C. A. D. C. 1950, 
180 F. 2d 766). 

In making determination of factual issues, doubts are 
to be resolved against the granting of a summary judg- 
ment. Dewey v. Clark (C. A. D. C. 1950, 180 F. 2d 766). 

Factual issues are not to be tried or resolved by sum- 
mary judgment procedure; only the existence of a gen- 
uine and material factual issue is to be determined. 
Dewey v. Clark (C. A. D. C. 1950, 180 F. 2d 766). 

Good Faith 

In a suit for possession, the presence of the question 
of good faith as a crucial one should cause the court 
to hesitate more than ordinarily before concluding that 
it is in a position to deny a trial. Dewey v. Clark (C. A. 
D. C. 1950, 180 F. 2d 766). 

Interrogatories 

Where there is a seeming inconsistency in answers of 
jury to interrogatories or some question as to what con- 
stituted true verdict of jury, matter is to be decided by 
trial judge in the proper exercise of his discretion. Hen- 
derson v. Allison (D. C. Mun. App. 1945, 44 A. 2d 220) . 

Where jury found in answer to three interrogatories 
that there had been a subletting, that landlord was not 
precluded from charging it as a basis of suit for possession, 
and that landlord was entitled to possession for tenant's 
violation of covenant against subletting, a comprehensive 
disposition of entire case was made, and it was unneces- 
sary for jury to consider remaining interrogatories as to 
whether there had been a transfer of possession to alleged 
subtenant and jury's answer to remaining interrogatories 
was voluntary and mere surplusage. Henderson v. Allison 
(D. C. Mun. App. 1945, 44 A. 2d 220) . 

Questions for Jury 

Under the evidence, whether tenant violated covenant in 
lease against subletting so as to authorize landlord to 
repossess premises was for jury. Henderson v. Allison 
(D. C. Mun. App. 1945, 44 A. 2d 220). 

In landlord's action for possession of leased premises, 
tenant could not complain that fact issue of landlord's 
oral agreement that tenant might remain in possession 
was left to jury. J. & J. Slater, Inc. v. Brainerd (D. C. 
Mun. App. 1945, 43 A. 2d 714) . 

Where in a suit for possession for immediate and 
personal use, the crucial issue is whether landlord seeks 
possession in good faith, it is an extraordinary issue of 
fact since it involves the state of mind or motives rather 
than the ascertainment of a fact in the ordinary sense. 
Dewey v. Clark (C. A. D. C. 1950, 180 F. 2d 766). 
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Rules of Court 

Parties may not be deprived of right to jury trial by a 
rigid construction of a procedural court rule. Daly v. 
Scala (D. C. Mun. App. 1944, 39 A. 2d 478) . 

Rules of the Municipal Court that demand for Jury 
trial shall be filed not later than time for appearance of 
defendant stated in notice, or such extended time as judge 
may fix by special order, is reasonable. Kass v. Baskin 
(App. D. C. 1948, 164 F. 2d 513). 

"Excusable neglect" is not a factor in fixing the appli- 
cability of a rule of court which makes no reference to 
such neglect. Kass v. Baskin (App. D. C. 1948, 164 F. 2d 
513). 

Special Verdict 
In landlord's action to recover possession of leased 
premises, conflicting evidence authorized submission for 
special verdict of issue whether landlord orally agreed 
that tenant could remain in possession so long as it paid 
any rental asked by landlord, and municipal court prop- 
erly assumed responsibility of deciding remainder of case 
and questions of law. J. & J. Slater, Inc. v. Brainerd 
(D. C. Mun. App. 1945, 43 A. 2d 714) . 

§ 11-716 [18: 206]. Jurors— How drawn. 

Jurors for said municipal court shall be drawn and 
selected under and in pursuance of the laws now 
obtaining, or as hereafter modified, concerning the 
drawing, selection, term of service and mode of fill- 
ing deficiencies in a panel and shall be subject to 
the same duties and liabilities, and shall receive the 
same compensation as petit jurors in the District 
Court of the United States for the District of Colum- 
bia, as fully as if such laws directly referred to said 
municipal court, excepting that in said municipal 
court there may be an additional term of service to 
begin on the first Tuesday in August of each year, 
and to terminate on the first Tuesday of October. 
At least ten days before the term of service of jurors 
shall begin, the clerk of the said District Court shall 
certify to the said municipal court, for service as 
jurors for the then ensuing term, the names of not 
to exceed thirty-six persons, drawn as directed by 
law. Deficiencies in any panel of any such jury may 
be filled according to the law applicable to jurors in 
said District Court, and for this purpose any judge 
of said municipal court shall possess all the powers 
of a judge of said District Court and of said court 
sitting as a special term. 

Whenever the judges of the municipal court shall 
certify in writing that the business of said court 
requires the services of additional jurors and shall 
file a certificate to that effect in the office of the clerk 
of the District Court of the United States for the 
District of Columbia, said District Court shall direct 
the clerk of the said District Court to certify to said 
municipal court for service as jurors for the then 
ensuing terms the names of such number of other 
persons as may be necessary for such service, which 
names shall be drawn as directed by law. (Mar. 3, 
1921, 41 Stat. 1311, ch. 125, § 4.) 

Cross Reference 
This section is affected by § 11-1407. 

§11-717 [18: 207]. Trial by court— Findings— General, 
special — Exceptions. 

If neither party shall demand a trial by jury, or 
if the value in controversy shall not exceed $20, the 
case may be tried and determined by any judge of 



the court, and his finding upon the facts, which may 
be either general or special, shall have the same 
effect as a verdict of a jury, with the same right of 
either party to take an exception to any ruling of the 
court, and have the same embodied in a bill of excep- 
tions, as in case of a jury trial. (Mar. 3, 1921, 41 
Stat. 1311, ch. 125, § 5.) 

Cross References 
Procedure, see § 11-756 (b). 

NOTES TO DECISIONS 
Duty of Court 

In a case tried by the court without a jury, the court 
has the duty to rule upon requested and pertinent ques- 
tions of law. Eggleton v. Vaughn (D. C. Mun. App. 1946, 
45 A. 2d 362). 

§ 11-718 [18: 208]. Judgments— Duration— Docketing— 
Lien of. 

All judgments entered after June 1, 1921, by said 
municipal court shall remain in force for six years 
and no longer, unless the same shall have been dock- 
eted in the office of the clerk of the District Court 
of the United States for the District of Columbia as 
provided by law, in which event they shall be liens 
as is provided by sections 15-101 to 15-111, 15-201 
to 15-218, 15-301 to 15-313, and 15-401 to 15-403 
for judgments of the municipal court. No judgment 
shall become a lien upon any lands, tenements, or 
hereditaments until so docketed. (Mar. 3, 1921, 41 
Stat. 1311, 1313, ch. 125, §§ 6, 14.) 

Cross References 

Present provisions covering this subject matter are con- 
tained in § 11-755 (c). 

NOTES TO DECISIONS 

Computation of Time 

The clause "from the date when an execution might 
first be issued thereon," signifies the date when an 
execution might first have been issued upon the judgment 
as and when docketed in the Supreme Court, and has 
no reference to the date when execution might first have 
been issued upon the judgment in the municipal court. 
Brown v. Allan E. Walker & Co. (58 App. D. C. 173, 26 
Fed. (2d) 545). 

Computation of time of six years' limitation. Bran- 
ham V. Johnson (66 App. D. C. 230, 85 Fed. (2d) 807). 

Fact that the suit in the case was begun within the 
period of six years after the rendition of the judgment 
is sufficient to sustain the jurisdiction of the court. 
Branham v. Johnson (66 App. D. C. 230, 85 Fed. (2d) 807). 

§ 11-719 [18: 209]. Costs— Deposit for. 

Nonresidents of the District of Columbia may 
commence suits in said municipal court without 
first giving security for costs, but upon motion may 
be required to give such security in pursuance of sec- 
tion 11-1506. (Mar. 3, 1921, 41 Stat. 1311, ch. 
125, § 7.) 

§ 11-720 [18: 210]. Costs— Paupers. 

Upon satisfactory evidence being presented to the 
court or one of the judges thereof that the plaintiff 
in any suit is indigent and unable to make deposit 
of costs, such court or judge may, in its or his 
discretion, permit the prosecution of such suit 
without the prepayment or deposit of costs. (Mar. 
3, 1921, 41 Stat. 1311, ch. 125, § 8.) 
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Cross Reference 
Other provisions concerning deposit of costs by poor 
persons, § 11-1508. 

§11-721 [18: 211]. Assignment of deputy marshals. 

The marshal of the United States in and for the 
District of Columbia shall designate two of his dep- 
uties to take charge of the jurors in the municipal 
court, under the direction of the trial judge, and 
they shall perform such other services as the judge 
may require. (Mar. 3, 1921, 41 Stat. 1312, ch. 
125, § 10.) 

§ 11-722 [18: 212]. Power to make rules, prescribe 
fees, and costs. 

The said municipal court, sitting in banc, shall 
have power to prescribe fees and costs, including the 
fee to be paid for a jury trial, to make rules of prac- 
tice, pleading, and procedure, not inconsistent with 
law, and to modify and change the same from time 
to time, to insure the proper administration of jus- 
tice. Section 11-1502 relating to fees, shall not apply 
to said municipal court. (Mar. 3, 1921, 41 Stat. 1312, 
ch. 125, § 11.) 

Cross Reference 
Costs in small claims branch of municipal court, 
§ 11-807. 
Procedure, see § 11-756 (b) . 

NOTES TO DECISIONS 
Amendment op Pleadings 

The trial court has wide discretion in the allowance of 
amendments of pleadings both before and during trial. 
Peake v. Ramsey (D. C. Mun. App. 1945, 43 A. 2d 763). 

In landlords' action for possession of realty on ground 
of default in payment of rent, wherein tenant moved to 
dismiss complaint because of failure to show whether 
notice to quit had been given or had been waived in writ- 
ing, and it was admitted that tenant held possession under 
written lease which waived notice to quit in event of de- 
fault in payment of rent, trial court properly permitted 
landlords to amend complaint by inserting a check mark 
on printed form indicating that notice to quit had been 
waived. Barnes v. Conner (D. C. Mun. App. 1945, 44 A. 
2d 925). 

Where broker sought to recover commissions from an- 
other broker and owner of realty under claim that they 
had authorized him to obtain a purchaser for realty and 
that he had done so, but at trial plaintiff advanced evi- 
dence in support of that claim and in support of incon- 
sistent claim that he was engaged only by the other broker 
to assist in selling realty with agreement that commis- 
sion should be shared, court properly permitted plaintiff 
to amend bill of particulars after verdict on second claim 
in order to conform to the evidence. Davis v. Bruno 
(D. C. Mun. App. 1948, 57 A. 2d 828). 

Commencement of Action 

An action by landlords for possession of business prop- 
erty occupied by defendant as a tenant by sufferance was 
commenced when the complaint was filed, and not when 
the complaint was verified. Globe Clothing Shop v. 
Skolnick (D. C. Mun. App. 1946, 50 A. 2d 271). 

Consolidation op Trials 

Under court rule regarding consolidation and joinder, 
consolidation of two or more informations for trial is 
conditioned on possibility of joinder of the offenses and 
of the defendants in a single information, and joinder 
is permitted only if defendants are alleged to have par- 
ticipated in the same act or transaction or in the same 
series of acts or transactions constituting an offense or 
offenses. District of Columbia v. Hunt (App. D. C. 1947, 
163 F. 2d 833, 82 U. S. App. D. C. 159) . 



Contintjance 

When a witness not under subpoena fails to make his 
promised appearance, the granting of a continuance rests 
in the discretion of the trial court. Union Storage & 
Transfer Co. v. Lamphere (D. C, Mun. App. 1944, 40 A. 2d 
258). 

Costs 

Where it was held that party attempting to appeal had 
no right to do so and judgment was affirmed, cost of 
stenographic record included in record on appeal could not 
be taxed against appellant by Municipal Court of Appeals, 
but could only be taxed by trial court. Klein v. Liss 
(D. C. Mun. App. 1945, 43 A. 2d 757) . 

Rule 68 (a) of municipal court permitting trial Judge 
to make order respecting outside stenographers concern- 
ing furnishing of copies of transcript and compensation 
to be paid therefor is not mandatory. Walsh v. Schafer 
(D. C. Mun. App. 1948, 61 A. 2d 716). 

Where trial was half over and court requested defend- 
ant to furnish court with transcript of record up to that 
point with result that reporter's bill was $150 instead of 
lower cost at defendant's request was not called, refusal of 
court to make order fixing lower costs at defendant's 
request was not an abuse of discretion. Walsh v. Schafer 
(D. C. Mun. App. 1948, 61 A. 2d 716). 

Default Judgment 

Where a defendant had filed preliminary motion in be- 
half of all defendants, including himself, but it later de- 
veloped that moving defendant, who was member of Vir- 
ginia bar, had not been admitted to practice in District 
of Columbia, and was not entitled to appear in municipal 
court in representative capacity, plaintiff's motion for 
judgment by default against all other defendants was 
properly overruled. Home v. Ostmann (D. C. Mun. App. 
1944, 35 A. 2d 174). 

A default judgment by court upon amended complaint 
not served upon defendant, though erroneous, is not void. 
Campbell v. Campbell (D. C. Mun. App. 1948, 58 A. 2d 825) . 

Municipal Court had authority to render default judg- 
ment for treble amount of overpayments for used automo- 
bile, though copy of complaint served on defendant dif- 
fered from complaint filed in court in designating model 
years of automobiles involved. Campbell v. Campbell, 
(D. C. Mun. App. 1948, 58 A. 2d 825) . 

Directed Verdict 

Question of whether accident was proximately caused 
by negligence of appellee's driver, and of appellee's con- 
tributory negligence, was sufficiently in issue and directed 
verdict may not be granted in a case of this nature un- 
less reasonable men could arrive at but one verdict. 
Wohlstetter v. Capital Transit Co. (D. C. Mun. App. 1948, 
62 A. 2d 797). 

Dismissal 

Under rule providing that any dismissal other than dis- 
missal for lack of Jurisdiction operates as adjudication on 
merits unless dismissal order otherwise specifies, dismissal 
is adjudication on merits and raises bar of res judicata 
against further actions on the same subject matter, and 
such defense of res judicata is good not only as to every 
claim which was actually offered in support of the first 
action but also as to every ground of recovery which 
might have been presented. Mitchell v. David (D. C. Mun. 
App. 1947, 52 A. 2d 125). 

Defendant's motion to dismiss action could not properly 
be passed upon until evidence had been heard, where 
motion was based on an assumption of a disputed fact. 
Tate V. Brawner (D. C. Mun. App. 1948, 58 A. 2d 307) . 

A motion to dismiss concedes all facts well pleaded and 
if the complaint states a cause of action, however loosely 
drawn it may be, it is not subject to dismissal. Such 
motion may only be granted when it appears certain 
that the plaintiff would not be entitled to relief under 
any state of facts which could be proved in support of 
the claim. Mancuso v. Santucci (D. C. Mun. App. 1949, 
69 A. 2d 274). 

Effect of Ruxes 3 

Under this section authorizing Municipal Court of Dis- 
trict of Columbia to make rules of practice, pleading, and 



§ ll-722a 



TITLE 11.— JUDICIARY AND JURISDICTION 



Page 370 



procedure, couft rules have the force of law. District of 
Columbia v. Hunt (App. D. C. 1947, 163 F. 2d 833, 82 U. S. 
App. D. C. 159). 

Federal Rules of Civil Procedure 

The Federal Rules of Civil Procedure following § 723c of 
28 U. S. C, are not in force in the Municipal Court for the 
District of Columbia. Plummer v. Johnson (D. C. Mun. 
App. 1944, 35 A. 2d 647) . 

The Federal Rules of Civil Procedure following § 723c 
of 28 U. S. C, do not control practice in the Municipal 
Court for the District of Columbia. Werth v. Nolan (D. C. 
1943, 32 A. 2d 386, reversed on other grounds 142 F. 2d 9, 
79 U. S. App. D. C. 33). 

Findings of Fact 
An issue of fact was presented whether or not a com- 
promise agreement had been entered into, and though 
the trial court could have decided that plaintiff had 
not proved his case by the preponderance of evidence, 
it could also have decided the other way. After hearing 
the evidence the trial court accepted plaintiff's version, 
and we cannot say that it was wrong in doing so. Saun- 
ders System Washington Co., v. Kuffner (D. C. Mun. App. 
1950, 75 A. 2d 136). 

Jurisdiction, Waiver op 

The Rules of the Municipal Court for the District of 
Columbia, and the Federal Rules of Civil Procedure, 28 
U. S. C. foil., § 723c, sharply limit acts which constitute a 
waiver of lack of jurisdiction over the person. Atlas Van 
Lines v. Austin (D. C. Mun. App. 1945, 44 A. 2d 696). 

Limitations 

The fact that in a class B action in the Municipal Court 
the defendant was not called upon to file an answer or 
other pleading did not dispense with necessity of timely 
calling to the attention of trial court that plaintiff's 
claim was barred by limitations. Atchison & Keller v. 
Taylor (D. C. Mun. App. 1947, 51 A. 2d 297) . 

Minute Entries 

Under rule 48 of Municipal Court stating that action 
by the court shall be evidenced by a minute entry, the 
entry is not a condition of the effectiveness of the court's 
action. Conrad v. Medina (D. C. Mun. App. 1946, 47 
A. 2d 562). 

Motion for Summary Judgment 
In motion for summary judgment, it is not enough for 
an aiSant to state that he has personal knowledge of 
the facts, but he must state facts in detail showing that 
he has personal knowledge, and the burden of establish- 
ing the non-existence of any genuine issue is upon the 
moving party. Schwartz v. Sandidge (D. C. Mun. App. 
1949, 63 A. 2d 869). 

Notice of Entry 

Rule 66 (e) of the Municipal Court providing for notice 
immediately upon the entry of an order or judgment 
signed or decided out of the presence of parties or their 
counsel was not applicable where the judgment was 
pronounced in the presence of the parties and their 
counsel. Conrad v, Medina (D. C. Mun. App. 1946, 47 
A. 2d 562). 

Orders Reviewable 

Orders of the Rent Administrator must be reversed 
where he has not followed procedural due process in 
arriving at his findings of fact, or where he has adopted 
different fundamental bases in passing upon different 
requests involving fundamental facts approximately the 
same. Winkler v. Ballard (D. C. Mun, App. 1948, 63 A. 
2d 660). 

Pleading 

After delay of more than a month during which defend- 
ant did not demand trial by jury, such demand filed six 
days, and notice to opposing litigant given two days before 
time set for trial on the non-jury docket was properly 
denied. Kennedy v. David (71 App. D. C. 340, 109 Fed. (2d) 
676). 

The primary purpose of rule of municipal court of the 
District of Columbia providing that no formal pleadings 



shall be required, even for initiation of Class B cases, 
is to assure people of small means, ignorant of complexi- 
ties of pleading and practice, often unrepresented by 
counsel, their day in court and that fair hearing on merits 
which in our system of jurisprudence is regarded as fun- 
damental. Shields v. Hawkins, 1942 (125 F. 2d 204, 75 
U. S. App. D. C. 172). 

Real Party in Interest 

Where leases were assigned to manager of building as 
landlord under express instructions of owners of buildings 
in light of this section giving landlord right to sue for 
possession and in light of holding that manager was real 
landlord, manager was "real party in interest" within 
meaning of rule 17a restricting right to maintain suit 
to real party in interest. Koehne v. Harvey (D. C. Mun. 
App. 1946, 45 A. 2d 780). 

Third Party Practice 

Under rules governing third party practice, the broker 
and third party defendant had the right and did assert 
numerous defenses to the purchaser's claim against the 
seller. Murphy v. O'Donnell (D. C. Mun. App. 1949, 63 
A. 2d 340). 

Vacating Default 

Where defendant had made clear to court and to plain- 
tiff that defendant intended to defend the case, continu- 
ance of one day was granted, court's alleged intention that 
defendant should file his papers prior to call of next day's 
calendar was not clearly expressed and defendant filed 
his aflBdavit of defense and demand for jury trial a few 
hours after default was entered, refusal to vacate default 
was an abuse of discretion. Barnes v. Conner (D. C. Mun. 
App. 1945, 44 A. 2d 925). 

A motion to vacate Municipal Court's default judgment 
on ground that copy of complaint served upon defend- 
ant differed materially from complaint as filed, made after 
judgment had been entered "paid and satisfied" after 
execution through garnishment proceedings, must be 
treated as an unseasonably filed "collateral attack". 
Campbell v. Cambell (D. C. Mun. App. 1948, 58 A. 2d 
825). 

Since action to set aside default judgment of Municipal 
Court must be considered an independent action, same 
requirements of jurisdictional service would apply as in 
other cases of beginning suit, including rule that personal 
service is not accomplished by service on attorney of 
record in original action. Campbell v. Campbell (D. C. 
Mun. App. 1948, 58 A. 2d 825). 

On moving to vacate default, it is essential to present 
a prima facie defense to the action, but assertion in 
affidavit that affiant had a good and valid defense is a 
mere conclusion supported by no allegation of fact. Huff 
v. Kraft (D. C. Mun. App. 1949, 63 A. 2d 667) . 

§ ll-722a. Deposits for jury trials earned. 

Deposits made on demands for jury trials in ac- 
cordance with rules prescribed by the court under 
authority granted in section 11-722, shall be earned 
unless, prior to three days before the time set for 
such trials, including Sundays and legal holidays, a 
new date for trial be set by the court, cases be dis- 
continued or settled, or demands for jury trials be 
waived. (July 18, 1950, 64 Stat. 347, ch. 467, § 1.) 

Similar Provisions ' 

1950 — June 29, 1949, 63 Stat. 303, ch. 279, § 1. 
1949 — June 19, 1948, 62 Stat. 545, ch. 555, § 1. 
1948— July 25, 1947, 61 Stat. 435, ch. 324, § 1. 
1947— July 9, 1946, 60 Stat. 510, ch. 544, § 1. 
1946— June 30, 1945, 59 Stat. 280, ch. 209, § 1. 

§ 11-723 [18:213]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to review of judgments of the Municipal 
Court was based on Act Mar. 3, 1921, 41 Stat. 1312, ch. 
125, § 12 and is now obsolete. See D. C. Code, sections 
11-771, 11-772. 
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NOTES TO DECISIONS 
Procedure 

Judgment of corporation coui't of Virginia, based upon 
a judgment of the municipal court of the District, is not 
open to collateral attack, the court having jurisdiction. 
Edward Thompson Co. v. Thomas (60 App. D. C. 118, 49 
Fed. (2d) 500). 

By the 1921 act, appeals from the municipal court to 
the Supreme Court were abolished and the authority to 
issue statutory writ of certiorari should be denied when 
writ of error is provided. United States ex rel. Eure v. 
Borden (65 App. D. C. 84, 80 Fed. (2d) 527). 

§ 11-724 [18: 214]. Judgments and executions — In- 
terest. 

It shall be lawful for the municipal court, in all 
cases within its jurisdiction, to try, hear, and deter- 
mine the matter in controversy between the parties 
upon their allegations and proofs, and to give judg- 
ment according to law; and all judgments for money 
rendered by it shall bear interest from their date 
until paid or satisfied, unless by the terms of the 
judgment interest runs from an earlier date. The 
municipal court is authorized to issue writs of execu- 
tion in all cases in which it is authorized to render 
judgment. (Mar. 3. 1901, 31 Stat. 1191, ch. 854, § 12; 
June 30, 1902, 32 Stat. 521, ch. 1329; Feb. 17, 1909, 
35 Stat. 623, ch. 134; Mar. 3, 1921, 41 Stat. 1311, ch. 
125, § 6.) 

Cross Reference 
Lien of execution, § 11-718. 

NOTES TO DECISIONS 
Liens Statutory 

Competing judgment liens find their support in the 
statute and are governed by the statute without regard to 
equitable principles. Ginder v. Guiffrida (61 App. D. C. 
338, 62 Fed. (2d) 877). 

Stay of Judgment 

Defendants, upon failing to present certain defense un- 
til after adverse decision by Municipal Court of Appeals, 
could not thereafter relitigate the issue upon their new 
theory in trial court by presenting motion for stay and for 
reconsideration. Shay v. Randall H. Hagner & Co. (D. C. 
Mun. App. 1944, 38 A. 2d 617) . 

Time Limitation on Judgment 

It was provided by § 12, D. C. Code of 1901, as amended 
by act of Mar. 3, 1921 (41 Stat. 1311), that judgments of 
the municipal court of the District of Columbia remained 
in force for six years and no more after rendition unless 
docketed in the Supreme Court of the District. Brown 
V. Allan E. Walker & Co. (58 App. D. C. 173, 26 Fed. (2d) 
545). 

§ 11-725 [18: 215]. Replevin— Form of declaration- 
Affidavit — Undertaking. 

The municipal court shall have authority to issue 
a writ of replevin whenever a plaintiff shall file a 
declaration in replevin, in the following or an equiva- 
lent form, to wit: 

"The plaintiff sues the defendant for wrongfully 
taking and detaining (or wrongfully detaining) his, 
said plaintiff's, goods and chattels, to wit (here de- 
scribe them) , of the value of dollars. And 

the plaintiff claims that the same may be taken and 
delivered to him, or, if they are eloigned, that he may 
have judgment for their value and all mesne profits 

and damages, which he estimates at dollars, 

besides costs." And at the same time said plaintiff. 



his agent, or attorney shall file an affidavit stating, 
first, that, according to affiant's information and be- 
lief, the plaintiff is entitled to recover possession of 
the chattels described in the declaration; secondly, 
that the defendant has seized and detains or detains 
the same; thirdly, that said chattels were not subject 
to such seizure or detention, and were not taken un- 
der any writ of replevin between the parties; fourthly, 
that said chattels are not of the value of more than 
$1,000; and at the same time the plaintiff shall en- 
ter into an undertaking, with surety approved by said 
court, submitting to the jurisdiction of the court, to 
abide by and perform the judgment of said court. 
(Mar. 3, 1901, 31 Stat. 1192, ch. 854, § 13; June 30, 
1902, 32 Stat. 521, ch. 1329; Feb. 17, 1909, 35 Stat. 
623, ch. 134: Mar. 3, 1921, 41 Stat. 1310, ch. 125, § 1.) 

Cross References 
Procedure, see § 11-756 (b). 

§ 11-726 [18: 216]. Replevin— Officer's return— Further 
prosecution, renewal of writ. 

If the officer's return of the writ of replevin be that 
he has served the defendant with copies of the decla- 
ration, affidavit, and summons, but that he could not 
get possession of the goods and chattels sued for, the 
plaintiff may prosecute the action for the value of 
the goods and damages for the detention, not to ex- 
ceed in all $1,000, or he may renew the writ, in order 
to get possession of the goods and chattels them- 
selves. (Mar. 3, 1901, 31 Stat. 1192, ch. 854, § 14; 
Mar. 3, 1921, 41 Stat. 1310, ch. 125, § 1.) 

NOTES TO DECISIONS 
Damages for Value and Detention 

Where writ in action to replevy an alleged irreplaceable 
fender shield was returned "not executed" and plaintiff 
did not renew the writ but prosecuted action without 
seizure of the shield, plaintiff was properly given judgment 
merely for value of shield and damages for its detention 
rather than for recovery of shield, though defendant had 
voluntarily produced shield and had put it in evidence, 
and court thereafter ordered shield to be turned over to 
the marshal pending decision. Byrne v. Tabet (D. C. Mun. 
App. 1947, 50 A. 2d 815) . 

§ 11-727 [18: 217]. Replevin— Defendant not found- 
Notice by publication. 

If the officer's return be that he has taken pos- 
session of the goods and chattels sued for, but that 
the defendant is not to be found, the said court may 
order that the defendant appear to the action by 
some fixed day, and cause notice of such order to be 
given by publication in some newspaper of said Dis- 
trict at least three times, the first publication to be 
at least twenty days before the day fixed for the de- 
fendant's appearance; and if the defendant fails to 
appear, the court may proceed, as in case of default 
after personal service, to render judgment for the 
property in favor of the plaintiff. (Mar. 3, 1901, 31 
Stat. 1192, ch. 854, § 15.) 

§ 11-728 [18: 218]. Replevin— Pleading. 

If the defendant appears, he may plead not guilty, 
in which case all matters of defense may be given in 
evidence, or he may plead specially. (Mar. 3, 1901, 
31 Stat. 1192, ch. 854, § 16.) 



§ 11-729 



TITLE 11.— JUDICIARY AND JURISDICTION 



Page 372 



NOTES TO DECISIONS 
Burden of Proof 

In replevin to recover household goods which defendant 
claimed as a gift from plaintiff and which, it was not dis- 
puted, had originally been plaintiff's property, defendant 
had burden of establishing a gift of such goods. Imhoff 
V. Walker (D. C. Mun. App. 1947, 51 A. 2d 309). 

In replevin to recover household goods which plaintiff 
claimed defendant had bought for plaintiff with his money 
and which defendant claimed to have bought with her own 
money, burden of proof upon such issue was upon plain- 
tiff, and, if no evidence were produced on either side, 
plaintiff would have been out of court. Jmhoff v. Walker 
(D. C. Mun. App. 1947, 51 A. 2d 309). 

§ 11-729 [18: 219]. Replevin— Marshal to retain prop- 
erty — Sufficiency of undertaking, quashing writ, 
return of property. 

Property taken by the marshal under a writ of 
replevin, issued by the municipal court, shall be re- 
tained by him for three days, exclusive of Sundays 
and legal holidays, before delivering the same to the 
plaintiff, in order that the defendant or other per- 
sons claiming an interest therein may present ob- 
jections to the said court to the sufficiency of the 
security on the undertaking or the jurisdiction of 
said court, and if the said court shall deem said 
undertaking insufficient, such property may be di- 
rected to be retained by the marshal for a further 
short time, to be designated by said court, until an 
undertaking to be approved by him shall be filed, 
in default of which the marshal shall return the 
property to the person from whom it was taken; 
or if it shall be made to appear to the said court 
that the property is of the value of over $1,000 he 
shall quash the writ of replevin and direct the prop- 
erty to be returned to the party out of whose posses- 
sion it was taken. (Mar. 3, 1901, 31 Stat. 1192, ch. 
854, § 17; Feb. 17, 1909, 35 Stat. 623. ch. 134; Mar. 3, 
1921, 41 Stat. 1310, ch. 125, § 1.) 

§ 11-730 [18: 220]. Replevin— Motion for return of 
property. 

Section 16-1809, governing the return to defend- 
ant of goods and chattels taken by virtue of the writ 
of replevin is hereby made applicable to the munici- 
pal court. (Mar. 3, 1921, 41 Stat. 1312, ch. 125. § 9.) 

§11-731 [18:221]. Replevin— Measure of damages for 
plaint ifif. 

Whether the defendant plead and the issue joined 
be found against him, or his plea be held bad, or he 
make default after personal service, the plaintiff's 
damages shall be the full value of the goods, not to 
exceed $1,000. if eloigned by the defendant, and dam- 
ages for the detention thereof, and judgment shall 
be given accordingly. (Mar. 3, 1901, 31 Stat. 1192, 
ch. 854, § 18; Mar. 3. 1921, 41 Stat. 1310, ch. 125, § 1.) 

NOTES TO DECISIONS 

Evidence 

Testimony of witness that, when he took check drawn 
by defendant's husband, now deceased, to order of cash to 
bank and had it cashed for him, defendant's husband 
stated that he intended to use the money to buy furniture 
from third party was inadmissible as part of "res gestae". 
Jackson v. Goode (D. C. Mun. App. 1946, 49 A. 2d 913) . 

Evidence failed to show that refrigerating equipment 
was sold and installed by plaintiff upon false representa- 
;tions by owner of one of defendant companies concerning 



his own credit standing or that of his company or as to 
leasing business to other defendant company, so as to 
authorize plaintiff to recover the equipment in replevin 
suit. Premier Poultry Co. v. Wm. Bornstein <fe Son 
(D. C. Mun. App. 1948, 61 A. 2d 632). 

Instructions 

Defendant's instruction that question for jury to de- 
termine was whether plaintiff had shown by a fair pre- 
ponderance of evidence that on date she brought replevin 
suit she was entitled as against all the world to immediate 
and exclusive possession of the furniture which was sub- 
ject of the suit was properly modified by substituting for 
the words "all the world" the words "the defendant." 
Jackson v. Goode (D. C. Mun. App. 1946, 49 A. 2d 913). 

Judgment for Value and Detention 
Where writ in action to replevy an alleged irreplaceable 
fender shield was returned "not executed" and plaintiff 
did not renew the writ but prosecuted action without 
seizure of the shield, plaintiff was properly given judg- 
ment merely for value of shield and damages for its de- 
tention rather than for recovery of shield, though defend- 
ant had voluntarily produced shield and had put it in 
evidence, and court thereafter ordered shield to be 
turned over to the marshal pending decision. Byrne v. 
Tabet (D. C. Mun. App. 1947, 50 A. 2d 815). 

Right to Possession 

Testimony as to statements made by defendant's de- 
ceased husband that he bought the property in contro- 
versy in replevin suit from certain person was not admis- 
sible as part of the "res gestae". Jackson v. Goode (D. C. 
Mun. App. 1946, 49 A. 2d 913). 

In replevin suits it is not necessarily the title which is 
in issue but merely the right to possession as between 
the parties. Jackson v. Goode (D. C. Mun. App. 1946, 49 
A. 2d 913). 

If buyer obtains by fraud the seller's assent to trans- 
fer ownership of goods the seller may sue for value 
thereof or at his election may rescind and sue to regain 
title or possession, and replevin is a proper procedural 
remedy to test issue of the right to possession. Premier 
Poultry Co. v. Wm. Bornstein & Son (D. C. Mun. App. 
1948, 61 A. 2d 632). 

§11-732 [18:222]. Replevin— Judgment for defend- 
ant — Damages. 

If the issue be found for the defendant, or the 
plaintiff shall dismiss or fail to prosecute his suit, 
the judgment shall be that the goods, if delivered 
to the plaintiff, be returned to the defendant, with 
damages for their detention, or. on failure, that the 
defendant recover from the plaintiff and his surety 
the damages sustained by him. to be assessed by the 
court. (Mar. 3, 1901, 31 Stat. 1193, ch. 854, § 19.) 

§ 11-733 [18: 223]. Attachment. 

The provisions of this code relating to attach- 
ments shall apply to attachment proceedings in said 
municipal court. (Mar. 3. 1921. 41 Stat. 1312, ch. 
125. § 9.) 

Cross Reference 
Attachment and garnishment, §§ 16-301 to 16-335. 

NOTES TO DECISIONS 
Generally 

The provisions of this section regarding attachment and 
garnishment are applicable in municipal court. Frank v. 
Malone (App. D. C. 1942, 126 F. 2d 651) . 

Attachment Against Executor 
In action in municipal court of District of Columbia 
wherein writ of attachment is directed to an executor, in 
connection with an action against a third party who claims 
an interest in the estate, the interest of other persons in 
the estate and the exclusive Jurisdiction of district court 
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in probate proceedings are fully protected by statutory 
provision that, if executor is in doubt whether defend- 
ant's share of estate will prove sufficient to pay plaintiff's 
debt, no judgment shall be entered against the executor 
until passage by probate court of his final or other ac- 
count showing money or property in his han^s to which 
defendant is entitled. Frank v. Malone, 1942 (126 F. 2d 
651, 75 U. S. App. D. C. 296) . 

§ 11-734 [18: 224]. Payment of money into court. 

Sections 13-217, 16-1401, 16-1402, authorizing pay- 
ment of money into court in certain cases, are hereby 
made applicable to the said municipal court. (Mar. 
3, 1921, 41 Stat. 1312, ch. 125, § 9.) 

Cross References 

Interpleader and deposit of money on property with 
court, § 13-217. 

Section 16-1401 et seq. authorizing defendant to pay 
amount alleged to be due plaintiff into court, apply to 
municipal court, § 1&-1403. 

§ 11-735 [18: 225]. Forcible entry and detainer— Defi- 
nition — Summons — Procedure. 

Whenever any person shall forcibly enter and de- 
tain any real property, or shall unlawfully, but with- 
out force, enter and unlawfully and forcibly detain 
the same; or whenever any tenant shall unlawfully 
detain possession of the property leased to him,- after 
his tenancy therein has expired;' or any mortgagor 
or grantor in a mortgage or deed of trust to secure 
a debt shall unlawfully detain the possession of the 
real property conveyed, after a sale thereof under 
such deed of trust or a foreclosure of the mortgage, 
or any person claiming under such mortgage or 
grantor, after the date of the mortgage or deed of 
trust, shall so detain the same; or a judgment debtor 
or any person claiming under him, since the date 
of the judgment, shall so detain possession of real 
property, after a sale thereof under an execution 
issued on such judgment, it shall be lawful for the 
municipal court, on complaint under oath, verified 
by the person aggrieved by said unlawful detention 
or by his agent or attorney, having knowledge of the 
facts, to issue a summons to the party complained 
of to appear and show cause why judgment should 
not be given against him for the restitution of the 
possession. (Mar. 3, 1901, 31 Stat. 1193, oh. 854, 
§ 20; Apr. 19, 1920, 41 Stat. 555, ch. 153.) 

Cross References 
Procedure, see § 11-756 (b). 
See §§ 22-3101, 45-820 to 45-910. 

NOTES TO DECISIONS 
Agreements as Precluding Recovery 

Where tenant agreed to rent basement to landlord's 
grantee, entry of landlord's grantee into basement was not 
forcible so as to authorize tenant to recover, against land- 
lord's grantee as for forcible entry. Bedrosian v. Wong Kok 
Chung (D. C. Mun. App. 1943, 33 A. 2d 811) . 

In owner's action to recover apartment from former ten- 
ant's estranged wife who had moved out of apartment dur- 
ing marital difficulties and who had resumed occupancy 
after tenant had surrendered his tenancy, evidence re- 
lating to manner in which wife re-entered apartment war- 
ranted finding that wife's re-entry and detention of pos- 
session was "forcible" within this section. Tate v. Braw- 
ner (D. C. Mun. App. 1948, 58 A. 2d 307) . 
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Appeal "- '"^ 

Proceedings in appeal in cases of forcible entry and 
detainer, which are regulated by §§ 1232, 1233 of the 1901 
code, are different from those which govern appeals in 
ordinary cases. Dowling v. Buckley (27 App. D. C. 205) . 

The complaint should be sufficient to advise the tenant 
of the breach which the landlord claims gives him a right 
to recover possession of the property, and if the complaint 
states only one ground, the landlord must be confined to 
that ground on appeal. Davis v. Taylor (51 App. D. C. 97, 
276 Fed. 619). 

In forcible entry and detainer action, exclusion of wit- 
nesses was discretionary with the trial judge, and, where 
it was not shown that denial of motion was prejudicial to 
appellant, there was no basis for review by appellate court. 
Bedrosian v. Wong Kok Chung (D. C. Mun. App. 1943, 33 
A. 2d 811). 

Bond 

Defendant, in order to perfect his appeal from justice 
of peace, in landlord and tenant case, need not give super- 
sedeas bond. Dowling v. Buckley (27 App. D. C. 205). 

Bend given on appeal from justice of peace in a landlord 
and tenant case must be entered by two sureties in order 
to operate as a supersedeas. Dowling v. Buckley (27 App. 
D. C. 205). 

Concurrent Actions 

A landlord could maintain action against tenant in Dis- 
trict of Columbia District Court for arrears of rent and an 
action against tenant in the municipal court for posses- 
sion of leased premises. Service Parking Corp. v. Trans- 
Lux Radio City Corp. (D. C. Mun. App. 1946, 47 A. 2d 400) . 

Construction of Prior Law 

Construing original section, see Green v. Mclntire (42 
App. D. C. 250) , holding code provision applicable, although 
title is claimed under instrument executed prior to adop- 
tion of code. 

Counterclaim s 

Coiu"t should not have entertained the counterclaims 
of defendant in suit in which possession was sought on the 
grounds of unlawful entry and detainer. Though it has 
been held' that where a tenant is sued for possession for 
nonpayment of rent, he may defend by an equitable de- 
fense sufficient to defeat the claim for rent or may 
defend by way of recoupment for a total or partial failure 
of consideration in order to avoid circuity of action, and 
where, as here, the suit was not for nonpayment and the 
counterclaim sounded in tort, this rule does not apply. 
Bellmore v. Baum (D. C. Mun. App. 1949, 68 A. 2d 588). 

Damages 

Quaere: Whether landlord can recover damages for loss 
of rental of entire building when tenant leases only a part 
thereof. Such action, however, cannot be maintained 
under this section. Desio v. Hutchinson (36 App. D. C. 68) . 

Directed Verdict 

Where subtenant claimed in opening statement that 
tenant in consideration of increased rent had orally agreed 
that subtenant might remain in possession as long as 
tenant's lease remained in effect, and that subtenant had 
thereafter paid such increased rent and had made certain 
substantial improvements on the premises, direction of 
verdict for tenant was error. De Grazia v. Anderson 
(D. C. Mun. App. 1948, 62 A. 2d 194). 

Discretion of Court 

In forcible entry and detainer action against a Chinese, 
appointment of principal defendant's niece as his inter- 
preter rested in trial court's discretion. Bedrosian v. 
Wong Kok Chung (D. C. Mun. App. 1943, 33 A. 2d 811). 

In forcible entry and detainer action against a Chinese, 
trial court did not abuse its discretion in appointing 
principal defendant's niece as his interpreter when his 
testimony had no substantial bearing upon the factual 
issues. Bedrosian v. Wong Kok Chung (D. C. Mun. App. 
1943, 33 A. 2d 811). 
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Emergency Rent Control Act 

The effect of Emergency Rent Control Act, § 45-1605, 
restricting landlord's right to recover possession of hous- 
ing accommodations is to create a noncontractual stat- 
utory right of possession in tenant, continuing at his 
option beyond expiration of his lease or rental agreement 
by depriving landlord, unless he claims under one of the 
permitted grounds, of right to maintain an action for 
possession. Warthen v. Lamas (D. C. Mun. App. 1945, 43 
A. 2d 759). 

Under the Emergency Rent Control Act, § 45-1605, the 
procedure in landlord's action against tenant for pos- 
session of premises, except for restrictions as to ground 
upon which landlord may claim right of possession, re- 
mains the same as it was previously. Warthen v. Lamas 
(D. C. Mun. App. 1945, 43 A. 2d 759). 

A roomer, although a tenant under Emergency Rent 
Control Act, § 45-1611 (f ) , who had allegedly failed to pay 
rent could be evicted without institution of court proceed- 
ings for possession, in absence of any reference to roomers 
in this section relating to summary proceedings for pos- 
session. Tamamian v. Gabhard (D. C. Mun. App. 1947, 
55 A. 2d 513). 

Equitable Relief 
Equity will relieve against a forfeiture caused by non- 
payment of rent unless it is unjust or was inequitable to 
do so; the only condition precedent to such relief being 
the tender or payment of the arrears with accrued interest 
and tender, here, avoided forfeiture of the lease. Burrows 
Motor Company v. Davis (D. C. Mun. App. 1950, 76 A. 2d 
163). 

Evidence 

In forcible entry and detainer action by tenant against 
landlord's grantee, tenant's denial that he had made 
any "agreement" with agent of landlord's grantee to rent 
basement to him was a "conclusion" insufficient to con- 
tradict testimony of landlord's grantee. Bedrosian v. 
Wong Kok Chung (D. C. Mun. App. 1943, 33 A. 2d 811). 

Evidence supported finding that there was no unlawful 
delegation of authority to vice president of real estate 
company serving as agent of insurance company in man- 
aging building owned by insurance company by president 
of insurance company in authorizing vice president of 
realty company to verify complaint in action to recover one 
of storerooms in building from tenant after expiration of 
lease. Fowel v. Continental Life Ins. Co. (D. C. Mun. App. 
1947, 55 A. 2d 205) . 

Force, Necessity op 

In action brought under this section giving Municipal 
Court for District of Columbia Jurisdiction of action 
brought against person charged with having forcibly en- 
tered and detained real property, there must be actual 
force employed in the entry or in detention of possession 
or such threats and menaces of personal violence as will 
prevent one through fear from asserting his rights. 
Thurston v. Anderson (D. C. Mun. App. 1944, 40 A. 2d 
342). 

Forfeiture of Leasehold 

Forfeiture of a leasehold for conditions broken, and 
restrictions upon the right to assign are looked upon 
with disfavor. Burrows Motor Company v. Davis (D. C. 
Mun. App. 1950, 76 A. 2d 163). 

The transfer of a portion of a tenant corporation's 
stock did not constitute an assignment of its lease in 
violation of its covenant not to assign without the lessor's 
consent, and judgment awarded to landlord must be re- 
versed. Burrows Motor Company v. Davis (D. C. Mun 
App. 1950, 76 A. 2d 163). 

Improvements 
Where tenant of a row house, shortly before expiration 
of a five-year lease, made improvements on the property 
at a cost of more than $200, but the only improvement 
landlord was cognizant of was the painting of front porch 
by tenant, such repairs were not sufficient to have bound 
tenant for a renewal term of five years, and hence did not 
constitute notice to landlord that tenant was exercising 
option contained in lease to renew for a five-year period, 
and landlord was at liberty, after expiration of lease, to 
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terminate the tenancy and recover possession for land- 
lord's personal occupancy. Warthen v. Lamas (D. C. 
Mun. App. 1945, 43 A. 2d 759). 

Issues Triable 

Landlord's suit for possession of leased premises on 
ground of nonpayment of rent under this section is statu- 
tory substitute for ancient action of ejectment, and issue 
to be tried is the right to possession. Shipley v. Major 
(D. C. Mun. App. 1945, 44 A. 2d 540) . 

Jurisdiction 

Municipal court had Jurisdiction of subject-matter 
involved in landlord and tenant proceeding and also over 
the person of defendant in the case, who appeared and 
made a defense, and the Judge was not liable in civil action 
for the issuance of writ of restitution. Spruill v. O'Toole 
(64 App. D. C. 85, 74 Fed. (2d) 559). 

The Jurisdiction of Municipal Court for District of 
Columbia to render judgment for possession of real estate 
is limited to those cases provided for by this section. 
Thurston v. Anderson (D. C. Mun. App. 1944, 40 A. 2d 
342). 

The District of Columbia Municipal Court has jurisdic- 
tion to try actions involving possession of realty. Service 
Parking Corp. v. Trans-Lu^ Radio City Corp. (D. C. Mun. 
App. 1946, 47 A. 2d 400, modified, 1947, 54 A. 2d 144). 

The jurisdiction of the Municipal Court over summary 
suits to recover possession of real property under this 
section is limited explicitly to actions by landlords against 
tenant. Spruill v. Brooks (D. C. Mun. App. 1949, 68 A. 
2d 204). 

Municipal court should not reject jurisdiction unless 
and until it is made to appear that the title to land is 
necessarily directly in issue between the parties, since this 
is a mandatory requirement provided for by statute. 
Mindell v. Glenn (D. C. Mun. App. 1949, 65 A. 2d 340. As 
aff'd 74 A. 2d 835). 

Merits 

Where there was a voluntary dismissal by landlord of 
his action to recover possession of leased premises, prior 
to trial, and no issue was adjudicated, intervener was not 
entitled to a Judgment on the merits. Schwaner v. George 
(D. C. Mun. App. 1948, 56 A. 2d 161) . 

Money Judgment 

The recovery of a money Judgment for rent in landlord's 
action for possession of leased premises on ground of 
nonpayment of rent is but incidental to the main action, 
which remains basically one for possession. Shipley v. 
Major (D. C. Mun. App. 1945, 44 A. 2d 540) . 

Nature of Possessory Action 

A landlord's action for possession of leased premises for 
nonpayment of rent is statutory substitute for the ancient 
remedy of ejectment. Service Parking Corp. v. Trans-Lux 
Radio City Corp. (D. C. Mun. App. 1946, 47 A. 2d 400, 
modified, 1947, 54 A. 2d 144) . 

Notice 

Tenant is entitled to 30-day notice to quit before insti- 
tution of summary proceedings for possession. Thornhill 
V. Atlantic Life Ins. Co. (63 App. D. C. 184, 70 Fed. (2d) 
846). 

Sufficient notice of termination of a month to month 
tenancy does not in and of itself allow institution of an 
action for possession, since notice merely cuts off future 
expectancy of a continuation of the tenancy for one or 
more terms, and thereupon a tenancy for the terminal 
month runs its course, and upon the occurrence of both 
events landlord may maintain action for possession, as 
tenant is then holding over. Zoby v. Kosmadakes (D. C. 
Mun. App. 1948, 61 A. 2d 618) . 

A notice to quit is a condition precedent to filing of 
action by landlord to recover possession of premises from 
tenant, but is not Jurisdictional. Zindler v. Buchanon 
(D. C. Mun. App. 1948, 61 A. 2d 616). 

Parties 

A realty dealer acting as owner's rental agent for per- 
centage of rents is not a party in interest such as is. 
entitled to conduct a landlord and tenant proceeding. 
Heiskell v. Mozie (65 App. D. C. 255, 82 Fed. (2d) 861). 
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Where husband and wife own property by the entireties, 
a possessory action against a tenant may be brought by 
either, and a judgment in such an action inures equally 
to benefit of both. Zoby v. Kosmodakes (D. C. Mun. App. 
1948, 61 A. 2d 618) . 

In owner's action to recover possession of apartment 
rented by defendant's husband, defendant was a proper 
party and owner was not required to name husband as 
a party defendant, where husband had surrendered key 
after defendant removed furniture and left apartment at 
time of marital difficulties and had stated to owner's rep- 
resentative that husband was finished with apartment 
and owner in reliance thereon had rented apartment to 
third party. Tate v. Brawner (D. C. Mun. App. 1948, 58 
A. 2d 307). 

Pkrson Aggrieved 
One suing under this section for recovery of leased 
premises was only obliged to establish that he was the 
person aggrieved by tenant's failure to vacate. J. & J. 
Slater, Inc^ v. Brainerd (D. C. Mun. App. 1945, 43 A. 2d 
714). 

Provision in lease for abatement of rent if lessor should 
be unable to deliver possession did not prevent lessor from 
being "person aggrieved" who could sue former tenant 
for possession, in absence of evidence that lessor had 
yielded right to sue to new tenant or had done anything to 
extinguish his own title. J. & J. Slater, Inc., v. Brainerd 
(D. C. Mun. App. 1945, 43 A. 2d 714) . 

Owner was proper party to maintain suit against tenant 
to recover business premises at expiration of term lease, 
since he was a "person aggrieved" within this section 
authorizing municipal court to issue summons on com- 
plaint under oath of "person aggrieved" to recover premise 
detained, notwithstanding lease was made in the name of 
owner's agent. Bell v. Westhrook (D. C. Mun. App. 1947, 
50 A. 2d 264). 

PErriTiON 

Complaint alleging that defendant obtained possession 
of premises by fraud and had trespassed thereon and 
that he had refused to surrender possession, but not al- 
leging that defendant entered by actual force or that he 
retained possession by force, or by menaces or other acts 
legally equivalent to force, did not state a case of forcible 
entry and detainer within jurisdiction of Municipal Court 
for District of Columbia. Thurston v. Anderson (D. C. 
Mun. App. 1944, 40 A. 2d 342) . 

Pleading 

Although proceedings in landlord and tenant actions 
are informal, tenant is entitled to be informed by com- 
plaint of nature of recovery sought against him. Shipley 
V. Major (D. C. Mun. App. 1945, 44 A. 2d 540) . 

If a landlord seeks a money judgment for rent in ac- 
tion to recover leased premises on ground of nonpayment 
of rent, he must set forth his claim for such in his com- 
plaint. Shipley v. Major (D. C. Mun. App. 1945, 44 A. 2d 
540). 

Where action by husband and wife as landlords for 
possession of housing accommodations was brought as a 
summary proceeding, the verification of complaint by 
husband, for himself and as agent for his wife, was au- 
thorized by this section providing that complaint shall be 
verified by person aggrieved or by his agent or attorney 
having knowledge of the facts. Wynn v. Washington 
(D. C. Mun. App. 1947, 53 A. 2d 275) . 

Purpose 

This section giving Municipal Court for District of 
Columbia jurisdiction of actions of forcible entry and 
detainer is intended to provide a summary remedy in 
definitely limited classes of cases, and is not a substitute 
for action of ejectment. Thurston v. Anderson (D. C. 
Mun. App. 1944, 40 A, 2d 342) . 

Res Judicata 

Where suit filed on March 17, 1942, was essentially one 
for trespass with conversion of personal property laid in 
aggravation of damages, in subsequent statutory action to 
recover possession allegedly withheld since April, 1942, 
evidence was insufficient to sustain defendant's plea of 
res judicata based on judgment in the former suit. Kin- 
cade V. Wah (D. C. Mun. App. 1944, 38 A. 2d 112). 



A consent judgment awarding plaintiff husband pos- 
session of premises, in action brought by husband alone 
against defendant as tenant of property owned by husband 
and wife as tenants by the entireties, which judgment 
necessarily determined defendant's status as a tenant, 
was res judicata on that issue in subsequent suit brought 
by husband and wife against defendant to recover rent. 
David V. Nemerofsky (D. C. Mun. App. 1945, 41 A. 2d 838). 

Where husband and wife owned realty as tenants by the 
entireties, as respects doctrine of res judicata, the wife 
should be regarded as in "privity" with husband, which 
denotes mutual or successive relationship to the same 
rights of property. David v. Nemerofsky (D. C. Mun. App. 
1945, 41 A. 2d 838). 

Right to Possession 

Where plaintiff sued for possession of property, which 
it had purchased at foreclosure sale, against defendant 
who had previously owned the property but had defaulted 
on the second trust note, the defense that, when the 
deed of trust was foreclosed, defendants automatically 
became tenants at will under § 45-822 and could not be 
ousted by reason of § 45-1605, is not applicable where 
premises are not housing accommodations within the 
meaning of § 45-1611. Surratt v. Real Estate Exchange, 
Inc. (D. C. Mun. App. 1950, 76 A. 2d 587). 

Summary Proceedings 

Summary proceedings under R. S., D. C, 684 cannot be 
maintained unless conventional relation of landlord and 
tenant exists between the parties. Willis v. Eastern Trust 
iSr B. Co. (169 U. S. 295, 42 L. Ed. 752, 18 Sup. Ct. 347) . 

Surrender of Tenancy 

Where wife removed furniture and left apartment and 
husband, who was the tenant, surrendered his tenancy, 
wife had no further rights in premises and her forcible 
re-entry and detention of possession was unlawful so as 
to entitle owner to recover possession under this section. 
Tate V. Brawner (D. C. Mun. App. 1948, 58 A. 2d 307). 

Title Not Issue 

If complaint were forcible entry and detainer, a claim 
of title by the defendant would be a proper defense to 
the action. Loring v. Bartlett (4 App. D. C. 1). 

In proceedings for forcible entry and detainer, the title 
is not tried and is not at issue, but solely the right to the 
possession. Brown v. Slater (23 App. D. C. 51). 

Right to possession of alleged purchaser at trustee's sale, 
not proved where tenant under 5-year lease continued 
to comply with said lease and dealt throughout with the 
same agent and knew nothing of the sale. Capital Apart- 
ment Corp. v. Vassos (62 App. D. C. 136, 65 Fed. (2d) 482). 

Trespass, Action for 

The action of trespass to realty contemplated by sec- 
tion 11-704 is one for damages, and said section was not 
applicable to give Municipal Court for District of Colum- 
bia jurisdiction of action to obtain possession of realty. 
Thurston v. Anderson (D. C. Mun. App. 1944, 40 A. 2d 342) . 

Forcible entry and detainer is not a substitute for tres- 
pass, and the actions are not the same. Thurston v. 
Anderson (D. C. Mun. App. 1944, 40 A. 2d 342). 

§ 11-736 [18: 226]. Forcible entry and detainer— Serv- 
ice of summons. 

The summons shall be served seven days, exclusive 

of Sundays and legal holidays, before the day fixed 

for the trial of the action. If the defendant has 

left the District of Columbia, or can not be found, 

said summons may be served by delivering a copy 

thereof to the tenant, or by leaving the same with 

some person above the age of sixteen years residing 

on or in possession of the premises sought to be 

recovered, and if no one be in actual possession of 

said premises, or residing thereon, by posting a copy 

of said summons on the premises where it may be 

conveniently read. (Mar. 3, 1901, 31 Stat. 1193, ch. 

854, § 21.) 
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NOTES TO DECISIONS '» 
Challenging Service of Process 

It is a general rule, with limited exceptions, that the 
question of defective service can be raised only by one 
on whom the attempted service was made and that one 
defendant has no standing to question the service on a 
co-defendant. Therefore, a motion to quash service made 
by one not even a party ought not to be heard. Everett 
V. Miller (D. C. Mun. App. 1949, 67 A. 2d 399). 

Confession of Judgment 

A judgment in favor of landlord suing tenant for pos- 
session of leased premises was void for failure of court to 
acquire jurisdiction over tenant who was not served with 
process and who did not voluntarily appear, notwithstand- 
ing that tenant had signed "confession of judgment", 
where "confession of judgment" did not purport to con- 
tain a power of attorney authorizing landlord's attorney 
to appear for tenant and confess judgment. Sandler v. 
K-nss Realty Co. (D. C. Mun. App. 1946, 48 A. 2d 617) . 

Con sTRUcnoN 

For the purpose of this statute, a person below the age 
of sixteen years does not come within the term "any 
one". Dewey v. Clark, (C. A. D. C. 1950, 180 F. 2d 766). 

Requirements of the statutory phrase "Cannot be 
found" were met by the deputy marshal in posting sum- 
mons on door. Dewey v. Clark (C. A. D. C. 1950, 180 F. 
2d 766) . 

Posting on Door 

In suit to recover possession of house, process was not 
defective on ground that marshal, without using diligent 
effort to obtain personal service, posted summons on door, 
where record disclosed service in strict compliance with 
this section. Gordon v. Tino (D. C. Mun. App. 1946, 50 
A. 2d 593). 

Where deputy marshal returned to premises three times 
with no response, and finally fastened the two summons 
fiat against the door, valid service was made, since de- 
fendant was not to be found and no one over sixteen 
could be said to be in possession. Dewey v. Clark (C. A. 
D. C. 1950, 180 F. 2d 766). 

Return 

Where a valid service had been effected in landlord's 
action against tenant for possession of realty, either by 
delivery of copy to one in possession of realty, or by post- 
ing copy on realty, service was valid regardless of whether 
marshal's return correctly showed the method by which 
the service was effected. Etelson v. Andre (D. C. Mun. App. 
1948, 61 A. 2d 806). 

Substantial Compliance 

Service of summons by leaving a copy with a person 
over 16 years of age in possession of the premises and a 
return to that effect by the marshal was a substantial 
compliance with this section. Bliss v. Duncan (44 App. 
D. C. 93). Compare Settlemier v. Sullivan (7 Otto (97 
U. S.) 444, 24 L. Ed. 1110). 

Substitute Service 

Where marshal returned in afternoon after receiving 
no response when he had rung bell several times on morn- 
ing visit, and maid refused to take paper marshal re- 
quested her to take, and marshal tacked it on the door, 
failure to make more than two attempts to effect personal 
service was not as a matter of law a lack of due diligence 
to effect personal service so as to invalidate substituted 
service under this section prescribing methods of service 
available in summary actions for possession of realty. 
Etelson v. Andre (D. C. Mun. App. 1948, 61 A. 2d 806). 

Voluntary Appearance 

The voluntary appearance of tenant, through its attor- 
ney, gave the court jurisdiction to enter judgment in favor 
of landlord suing for possession of leased premises, not- 
withstanding that tenant was not served with process. 
Crescent Cafe Co. v. Kass Realty Co. (D. C. Mun. App. 
1946, 48 A. 2d 618). 



§11-737 [18: 227]. Forcible entry and detainer— Judg- 
ment and execution for possession and for costs. 

If upon the trial it appears that the plaintiff is 
entitled to the possession of the premises, judgment 
and execution for the possession shall be awarded in 
his favor, with costs; if the plaintiff becomes nonsuit 
or fails to prove his right to the possession, the de- 
fendant shall have judgment and execution for his 
costs. (Mar. 3, 1901, 31 Stat. 1193, ch. 854, § 22.) 

NOTES TO DECISIONS 
Attorney's Fee 

Where landlord in his suit for possession of leased 
premises on ground of nonpayment of rent made no 
claim in his complaint for a money judgment, trial court 
was justified in denying landlord's claim for attorney's 
fee pursuant to provision in lease. Shipley v. Major 
(D. C. Mun. App. 1945, 44 A. 2d 540) . 

Attorney's fees were not taxable as costs in landlord's 
action to recover possession of leased premises on ground 
of nonpayment of rent. Shipley v. Major (D. C. Mun. App. 
1945, 44 A. 2d 540) . 

Intervention 

Where landlord took a voluntary nonsuit in a summary 
proceedings by landlord against tenant, intervener who, 
though not specifically allowed to intervene as a defend- 
ant, intervened for the purpose of contesting landlord's 
right to possession, was entitled as a matter of law to 
judgment for her costs. Schwaner v. George (D. C. Mun. 
App. 1948, 56 A. 2d 161). 

Law Governing 
Where there was a conflict between Landlord and Ten- 
ant Rule 6 and this section dealing with costs in a sum- 
mary proceeding between landlord and tenant, this sec- 
tion would prevail. Schwaner v. George (D. C. Mun. App. 
1948, 56 A. 2d 161). 

Mandatory 

This section providing that if it appears that plaintiff 
is entitled to possession of leased premises in summary 
proceeding between landlord and tenant, judgment and 
execution for possession shall be awarded in plaintiff's 
favor with costs, and that if plaintiff becomes nonsuit or 
fails to prove his right to possession, defendant shall 
have judgment and execution for his costs, is mandatory. 
Schwaner v. George (D. C. Mun. App. 1948, 56 A. 2d 161) . 

§ 11-738 [18: 228]. Forcible entry and detainer— Plea 
of title — Undertaking. 

If upon the trial the defendant pleads title to 
the premises, in himself or in another under whom 
he claims, setting forth the nature of said title, 
under oath, and shall enter into an undertaking, 
with sufficient surety, to be approved by the court, 
to pay all intervening damages and costs and reason- 
able intervening rent for the premises, the court 
shall certify the proceedings to the District Court 
of the United States for the District of Columbia, 
and the same shall be further continued in said 
court according to its rules. (Mar. 3, 1901, 31 Stat. 
1193, ch. 854, § 23; Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

NOTES TO DECISIONS 

Rejection of Jurisdiction 
Generally, the municipal court will not reject Juris- 
diction until it is made to appear that the title to land 
is necessarily and directly in issue between the parties. 
Knowles v. Mosher (D. C. Mun. App. 1946, 45 A. 2d 755). 

Special Plea, Necessity For 
If tenant holding over after expiration of lease wished 
to dispute purchaser's title in suit instituted by purchaser 
in Municipal Court to obtain possession of dwelling for 
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use as a residence, a special plea was required to be filed 
and undertaking given whereupon the case would be certi- 
fied to district court. Miller v. Prophet (D. C. Mun. App. 
1944, 37 A. 2d 450). 

In a summary proceeding brought in municipal court, 
question of title can enter the case only by special plea 
but defendant in such a plea must comply with this sec- 
tion, and if no plea of title is filed the court is free to 
proceed and try the issue of possession. Knowles v. 
Mosher (D, C. Mun. App. 1946, 45 A. 2d 755). 

This section providing that title in summary proceed- 
ings be put in issue by plea under oath, accompanied by 
an undertaking, is mandatory, since in such action the 
issue to be tried is one of possession and not of title. 
Knowles v. Mosher (D. C. Mun. App. 1946, 45 A. 2d 755). 

Questions of title can enter the case only by special 
plea of the defendant and such a plea must comply with 
the statute. If no plea of title is filed, there is no 
question )f title, and the court is free to proceed to try 
the issue of possession. Mindell v. Glenn (D. C. Mun. 
App. 1949, 65 A 2d 340, as aff'd 74 A. 2d 835) . 

§ 11-739 [18: 229]. Forcible entry and detainer— When 
judgment not a bar. 

A judgment before the municipal court in this 
proceeding, shall not be a bar to any after action 
brought by either party or conclude any question 
of title between them, where title is not pleaded by 
the defendants as aforesaid. (Mar. 3, 1901, 31 Stat. 
1193, eh. 854, § 24; Feb. 17, 1909, 35 Stat. 623, ch. 
134; Mar. 3, 1921, 41 Stat. 1312, ch. 125, § 12.) 

NOTES TO DECISIONS 
Termination of Tenancy 

An agreement whereby property was conveyed to holder 
of a deed of trust did not affect lease of the prem- 
ises previously made by owner, but the title taken was 
subject to the lease, in absence of foreclosure of the deed 
of trust, even though the lease v/as not of record, and 
to terminate the tenancy it was necessary that notice 
to quit expire on the day on which the tenancy com- 
menced to run. Knowles v. Mosher (D. C. Mun. App. 1946, 
45 A. 2d 755). 

§ 11-740 [18: 230]. Witnesses — Attendance — Punish- 
ment for contempt. 

The municipal court shall have power to compel 
the attendance of witnesses from any part of the 
District of Columbia by attachment and to punish 
them for disobedience, as well as to punish anyone 
for disorder or contempt committed in its presence, 
by fine not exceeding ten dollars or imprisonment 
not exceeding ten days. (Mar. 3, 1901, 31 Stat. 
1193, ch. 854, § 25; Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

Cross References 

Present provisions covering this subject matter are con- 
tained in § 11-756 (c) . 

§ 11-741 [18: 231]. Nonresident w i t n e s s e s— Testi- 
mony — How taken. 

Where the testimony of nonresident witnesses is 
required by either party the municipal court may, 
upon motion designating the names of such wit- 
nesses, appoint an examiner to take such testimony, 
to whom it shall issue a commission; and said testi- 
mony shall be taken on written interrogatories and 
cross-interrogatories, which written interrogatories 
shall be filed at least three days before the issue of 
such commission: Provided, That such commission 
shall not issue unless the party or his agent or 
attorney applying therefor file his affidavit, setting 



forth that he believes that the testimony of said wit- 
nesses is material to the issue in said suit and that 
the motion is not made for the purpose of delay. 
(Mar. 3, 1901, 31 Stat. 1194, ch. 854, §26; June 30. 
1902, 32 Stat. 521, ch. 1329; Feb. 17, 1909, 35 Stat. 
623, ch. 134.) 

§ 11-742 [18:232]. Satisfaction of judgment— Receipt 
of plaintiff. 

No judgment or execution shall be recorded as 
satisfied without the receipt of the plaintiff or his 
attorney annexed thereto. (Mar. 3, 1901, 31 Stat. 
1194, ch. 854, § 28.) 

§ 11-743 [18: 233]. Docketing judgment in the District 
Court of the United States for the District of 
Columbia. 

After recovering a judgment for twenty dollars 
or more, exclusive of costs, before the municipal 
court, the judgment creditor may, when execution 
is returned "No personal property found whereon to 
levy," file in the clerk's office of the District Court 
of the United States for the District of Columbia a 
certified copy of said judgment, which shall be dock- 
eted in the docket of law causes in said office; and 
when it is docketed the force and effect of the judg- 
ment for all purposes shall be the same as if it had 
been a judgment of the said District Court. (Mar. 3, 
1901, 31 Stat. 1194, ch. 854, § 29; June 30, 1902, 32 
Stat. 521, ch. 1329; Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

Cross References 

Present provisions covering this subject matter are con- 
tained in § 11-755 (c) .- '^^ 
Docketing judgments of municipal court, § 11-718. 

NOTES TO DECISIONS 

In General 

After rendition of judgment by the municipal court, 
the judgment creditor may file in the clerk's oflBce of the 
Supreme Court a certified copy of the judgment, and, 
when so docketed, the judgment shall have the same 
force and effect as if it had been a judgment of the Su- 
preme Court of the District. Brown v. Allan E. Walker & 
Co. (58 App. D. C. 173, 26 Fed. (2d) 545). 

Petition to Correct Error 
Where the court below accepted the record made by 
the municipal court as against an affidavit by party that 
there was clerical error, on appeal the ruling will not be 
disturbed. Dreslin v. Phillips (51 App. D. C. 324, 279 
Fed. 303). 

Revival of Judgment 

The District Court of the United States for the District 
of Columbia may revive judgment filed by scire facias. 
Green v. Mann (19 App. D. C. 243). 

§ 11-744 [18: 234]. Trial of right to attached prop- 
erty — Notice to marshal, notice to plaintiff. 

When personal property taken on execution or 
other process Issued by the municipal court is 
claimed by a person other than the defendant 
therein, or is claimed by the defendant to be prop- 
erty exempt from execution, and such claimant shall 
give notice, in writing, to the marshal of his claim, 
or the defendant shall give notice, in writing, that 
the property is exempt, the marshal shall notify the 
plaintiff of such claim and return said notice to the 
court, and a trial of said right of property, or said 
question of exemption, shall be had before said court. 
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(Mar. 3, 1901, 31 Stat. 1194, ch. 854, § 33; June 30, 
1902, 32 Stat. 521, ch. 1329; Feb. 17, 1909, 35 Stat. 
623, ch. 134.) 

NOTES TO DECISIONS 
In General 

This section "provides summary statutory method, un- 
known to the common law, of determining the right of 
property and restoring possession thereof to the rightful 
owner. * * * It makes no provision for the recovery 
of damages." Tribhy v. O'Neal (39 App. D. C. 467). 

Conclusiveness of Findings 

Where evidence was such that in statutory proceeding 
for trial of right of property either one of two different 
conclusions might reasonably be drawn therefrom, trial 
court's judgment could not be disturbed by Municipal 
Court of Appeals. Perlman v. Chal-Bro., Inc. (D. C. Mun. 
App. 1945, 43 A. 2d 755). 

Judgment 

Judgment for third-party claimant on trial of right of 
property in goods seized was not res judicata against United 
States marshal and his surety, as they were not parties to 
the action and may defend on ground of fraudulent trans- 
fer prior to levy made by the marshal thereon. Snyder v. 
Charles Levine, Inc. (65 App. D. C. 81, 80 Fed. (2d) 382). 

Jurisdiction to Enjoin 

The District Court of the District of Columbia has juris- 
diction to enjoin sale of chattels under execution writ 
from municipal court of the District as the District Court, 
similar to nisi prius courts in the States, is the first court 
of general equity powers. Palais Royal v. Calhoun (67 App. 
D. C. 364, 92 Fed. (2d) 515). 

Notice to Marshal 

Notice to marshal of company's claim to chattels was 
given as provided by this section. Stern Co. of Wash- 
ington V. Rosenberg (67 App. D. C. 99, 89 Fed. (2d) 843). 

Possession Under Lien 

Person in possession of property under lien may claim 
benefit of section and does not waive his right to main- 
tain action thereunder by becoming purchaser at mar- 
shal's sale. Brown v. Petersen (25 App. D. C. 359). See 
Bond V. Carter Hdw. Co. (15 App. D. C. 72, construing 28 
Stat. 668). 

Subsequent Action for Damages 

A proceeding under this section is no bar to subsequent 
action for damages. Tribhy v. O'Neal (39 App. D. C. 467). 

§ 11-745 [18: 235]. Claim against attached property — 
How docketed and tried. 

The case made by such claim shall be entered on 
the docket as an action by the claimant or the 
defendant against the plaintiff and tried in the same 
manner as other cases before the municipal court. 
(Mar. 3, 1901, 31 Stat. 1194, ch. 854, § 34; Feb. 17, 
1909, 35 Stat. 623, ch. 134.) 

Cross Reference 

See notes to § 11-744. United States ex. rel. Robertson 
v. Barnard (24 App. D. C. 8); Tribby v. O'Neal (39 App. 
D. C. 467). 

§ 11-746 [18: 236]. Claim against attached property- 
Judgment. 

In case the property shall appear to belong to 
the claimant or to be exempt from such process, 
judgment shall be entered against the plaintiff for 
costs, and the property levied upon shall be released. 
If the property shall not appear to belong to the 
claimant or to be exempt, as aforesaid, judgment 
shall be entered against said claimant or the defend- 
ant, as the case may be, for costs, including addi- 



tional costs occasioned by the delay in the execution 
of the writ. (Mar. 3, 1901, 31 Stat. 1195, ch. 854, 
§35; June 30, 1902, 32 Stat. 521, ch. 1329; Apr. 19, 
1920, 41 Stat. 555, ch. 153.) 

Amendments 

The 1902 amendment struck out the word "execution" 
and inserted in lieu thereof the words "such process" 
and struck out the words "in the execution" following 
the word "plaintiff" in the first sentence. 

The act of April 19, 1920, struck out the above section 
as originally enacted and inserted the foregoing in lieu 
thereof. The change made was to leave out a sentence 
providing for appeal. 

Cross Reference 

See note to § 11-744. Snyder v. Charles Levine, Inc. 
(65 App. D. C. 81, 80 Fed. (2d) 382). 

§ 11-747 [18: 237]. Claim against attached property- 
Replevin. 

Nothing herein contained shall prevent a claimant 
other than the defendant from bringing an action 
of replevin against the officer levying upon the prop- 
erty claimed as aforesaid. (Mar. 3, 1901, 31 Stat. 
1195, ch. 854, § 37.) 

NOTES TO DECISIONS 

Legislative Intention 

Statute is mainly intended, by summary means, to 
indemnify and save harmless the officer charged with the 
execution of the writ or process, and to protect plaintiil 
who may direct the levy upon or seizure of the property, 
and also to uphold and maintain power and jurisdiction 
of the Justice, in making his process effective, but at same 
time to avoid injury to third persons. Snyder v. Charles 
Levine, Inc. (65 App. D. C. 81, 80 Fed. (2d) 382). 

§ 11-748 [18: 238]. Process, service of— Judgments- 
Stay of execution. 

All process issued by the municipal court shall be 
served by the United States marshal for the District 
of Columbia, or, if he is disqualified, by the coroner, 
and the fees for such service shall be as prescribed 
by rule of the District Court of the United States for 
the District of Columbia. 

SUPERSEDEAS 

On all judgments rendered by the municipal court, 
except as hereinafter provided, stay of execution 
may be had upon good and sufficient security being 
entered by a person who may be at the time the 
owner of suflBcient real property located in the Dis- 
trict, above all liabilities and exemptions, to secure 
the debt, costs, and interest. 

In such cases stay of execution shall be entered 
as follows: 

For the sum of five dollars, and not exceeding 
twenty dollars, one month. 

For all sums over twenty dollars, and not exceeding 
forty dollars, two months. 

For all sums over forty dollars, and not exceeding 
seventy-five dollars, four months. 

For all sums exceeding seventy-five dollars, six 
months. 

There shall be no stay of execution on any judg- 
ment for the wages of a servant or common laborer, 
nor upon any judgment for a less sum than five 
dollars. (Mar. 3, 1901, 31 Stat. 1195, ch. 854. § 41; 
Feb. 17, 1909, 35 Stat. 623, ch. 134.) 
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Cross References 

Provisions of this section made applicable to Municipal 
Court for District of Columbia, see § 11-755 (b). 
Stay of execution on appeal, § 17-104. 

§ 11-749 [18: 239]. Deposits for jury trials— When 
earned. 

Deposits made on demands for jury trials in ac- 
cordance with rules prescribed by the court under 
authority granted in section 11-722 shall be earned 
unless, prior to three days before the time set for 
such trials, including Sundays and legal holidays, a 
new date for trial be set by the court, cases be dis- 
continued or settled, or demands for jury trials be 
waived. (June 7, 1924, 43 Stat. 564, ch. 302; Mar. 3, 
1925, 43 Stat. 1239, ch. 477; May 10, 1926, 44 Stat. 
441, ch. 276; Mar. 2, 1927, 44 Stat. 1321, ch. 271; 
May 21, 1928, 45 Stat. 670, ch. 659 and other appro- 
priation acts down to and including June 12, 1940, 
54 Stat. 307, ch. 333, § 1.) 

SUBCHAPTER II.— THE MUNICIPAL COURT FOR 
THE DISTRICT OP COLUMBIA 
Effective Date 

Section 14 of act April 1, 1942, cited to text, provided as 
follows: "The provisions of this Act authorizing the ap- 
pointment and salaries of the judges of The Municipal 
Court of Appeals for the District of Columbia and the 
clerk, deputy clerks, and other employees of said court, 
shall take effect one month after approval of this Act. 
The other provisions of this Act shall take effect three 
months after the date of its approval. 

"The expression 'effective date of this Act', as used in 
this Act, means three months after the approval of this 
Act." 

Cross References 

Previous provisions covering this subject matter, see 
§§ 11-601 to 11-626 and §§ 11-701 to 11-749. 

§ 11-751. Consolidation of Police Court and Municipal 
Court — Designation. 

The Police Court of the District of Columbia and 
the Municipal Court of the District of Columbia, be, 
and they are hereby, consolidated into a single court 
to be known as "The Municipal Court for the Dis- 
trict of Columbia". (Apr. 1, 1942, 56 Stat. 190, ch, 
207, § 1.) 

Separability Clause 

Section 12 of act April 1, 1942, cited to text, provided 
as follows: "If any provision of this Act, or the application 
thereof to any person or circumstance, shall be held in- 
valid, the remainder of the Act, and the application of 
such provisions to other persons or circumstances, shall 
not be affected thereby; and if any provision hereof be- 
comes inoperative, either by reason of failure of appro- 
priations or otherwise, it shall not affect the legality or 
operative effect of any or all of the remaining features 
and provisions hereof." 

§ 11-752. Composition — Appointments — Chief judge — 
Tenure — Seal — Court of record. 

The court shall consist of thirteen judges ap- 
pointed by the President with the advice and consent 
of the Senate, one of whom shall be designated by 
the President as chief judge. 

The court shall adopt and have a seal, and shall 
be a court of record. (Apr. 1, 1942, 56 Stat. 190, ch. 
207, § 1; Oct. 25, 1949, 63 Stat. 887, ch. 706, § 1.) 

Amendment 

The Act of Oct. 25, 1949, cited to text, increased the 
number of Judges from ten to thirteen, and provided 



that "appointments and reappointments in the case 
of the additional judges authorized by this Act shall 
be for a term of ten years each." 

Effecttve Date 
See note preceding § 11-751. 

Saving Clause 
See note under § 11-751. 

NOTES TO DECISIONS 
Court of Record 
The Municipal Court of the District of Columbia created 
by Congress under this chapter is a court of record and, 
within the limits of its civil jurisdiction which is far in 
excess of that of the old municipal court, has equitable 
jurisdiction, Paley v. Solomon (D. C, D. C. 1945, 59 P. 
Supp. 887) . 

Municipal Court is a court of record and its judgments 
have full effect (except as liens on real estate) without 
docketing in District Court. The express power of a 
court of record to enforce its judgment by proper process 
should not be abridged by courts in absence of express 
or implied statutory authority. Halperin v. Cohen (D. C. 
Mun. App. 1949, 67 A. 2d 295) . 

§ 11-753. Judges — Appointments — Removal — Salaries — 
Oath — Qualifications. 

Subsequent appointments and reappointments to 
this court shall be for a term of ten years each. 
All judges shall continue in office until their suc- 
cessors shall be appointed and qualified. Each 
judge shall be subject to removal only in the man- 
ner and for the same causes as are now or hereafter 
provided for the removal of Federal judges. The 
salary of the chief judge shall be $13,500 per annum 
and the salary of each associate judge shall be 
$13,000 per annum. Each judge, when appointed 
shall take the oath prescribed for judges of courts 
of the United States. No person other than a bona 
fide resident of the area consisting of the District of 
Columbia; Montgomery and Prince Georges Coun- 
ties, Maryland; Arlington and Fairfax Counties, 
Virginia; and the city of Alexandria, Virginia, and 
maintaining an actual place of abode in such area 
for at least five years immediately prior to his ap- 
pointment, or who shall have been a judge of one of 
the courts of the District of Columbia, shall be 
appointed a judge of The Municipal Court for the 
District of Columbia: Provided, however, That not 
more than two nonresident persons may be ap- 
pointed and serve as judges of the said Municipal 
Court at any one time. Further, all appointees shall 
have been members of the bar of the District of 
Columbia for a period of at least five years, and shall 
have been actively engaged in the private practice of 
law in the District of Columbia for a period of at least 
five consecutive years immediately prior to their 
appointment, or shall have been employed as an 
attorney in the District of Columbia in the Govern- 
ment of the United States or in the government of 
the District of Columbia for a period of at least five 
consecutive years immediately prior to their appoint- 
ment. Service during the present emergency in the 
armed forces of the United States shall be included 
in the computation of the five-year requirements 
herein specified. (Apr. 1, 1942, 56 Stat. 191, ch. 207, 
§ 2; July 28, 1949, 63 Stat. 482, ch. 369, § 2; Oct. 25, 
1949, 63 Stat. 887, ch. 706, §§ 2, 3.) 
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r>v -....fr-t Amendments 

The act of July 28, 1949, cited to text, increased the 
salary of the chief judge from $8,500 to $13,500, and of 
each associate judge from $8,000 to $13,000. 

The act of Oct. 25, 1949, cited to text, struck out the 
words "bona fide resident of the District of Columbia 
and maintaining an actual place of abode therein" and 
inserted in lieu thereof the words "bona fide resident 
of the area consisting of the District of Columbia; Mont- 
gomery and Prince Georges Counties, Maryland; Arling- 
ton and Fairfax Counties, Virginia; and the city of Alex- 
andria, Virginia, and maintaining an actual place of 
abode in such area" and also struck out the words 
"further, all appointees shall have been actively engaged 
in the practice of law in the District of Columbia for 
a period of at least five years immediately prior to their 
appointment" and inserted in lieu thereof the words 
"further, all appointees * * * for a period of at least 
five consecutive years immediately prior to their appoint- 
ment." 

Effective Date 
See note preceding § 11-751. 

Saving Clause 
See note under § 11-751. 

§11-754. Chief judge — Duties — Disability of chief 
judge— Duties of judges — Clerk — Appointment 
and tenure — Salary — Duties — Probation officer — 
Appointment and tenure — Duties — Retention of 
officials and employees of Police Court and Mu- 
nicipal Court. liiiunoo as 

(a) The chief judge shall, from time to time and 
for such period or periods as he may determine, 
designate the judges to preside and attend at the 
various branches and sessions of the court. He shall 
have the power to determine the number and fix 
the time of the various sessions of the court, to 
arrange the business of the court, and to divide it 
and assign it among the judges. He shall also be 
charged with the general administration and super- 
intendence of the business of the court. 

(b) The chief judge shall give his attention to 
the discharge of the duties especially pertaining to 
his office, and to the performance of such additional 
judicial work as he may be able to perform. 

(c) It shall be the duty of the chief judge and the 
associate judges to meet together at least once in 
each month in each year, at such time as may be 
designated by the chief judge, for the consideration 
of such matters pertaining to the administration 
of justice in said court as may be brought before 
them. 

It shall be the duty of each associate judge to 
attend and serve at any branch or session of the 
court to which he is assigned. Each associate judge 
shall submit to the chief judge a monthly report in 
writing of the duties performed by him, which report 
shall specify the number of days attendance in court 
of such judge during said month, and the branch 
courts upon which he has attended, and the num- 
ber of hours per day of such attendance, and such 
other data as may be required by the chief judge, 
and in sudh form as the chief judge shall require. 

The chief judge shall submit to the Attorney Gen- 
eral of the United States and to the Commissioners 
of the District of Columbia a quarterly report in 
writing of the business of the court and of the duties 
performed by each of the judges of the court during 
the preceding three months. A copy of said report 



shall be filed in the office of the clerk of the court 
and shall be available and subject to public inspec- 
tion during business hours. 

In the event of the absence, disability, or disquali- 
fication of the chief judge, his duties shall devolve 
upon and be performed by the other judges in the 
order of seniority of their commissions. 

Each judge shall be entitled to vacation, which 
shall not exceed thirty-six court days in any one 
calendar year, and which shall be taken at such 
times as may be determined by the chief judge. 

The court shall have authority to appoint and 
remove a clerk of the court, whose salary shall be 
fixed by the court in accordance with the Classifica- 
tion Act of 1923, as amended (U. S. C, title 5, §§ 661- 
663, 664-673, and 674), and the clerk so appointed 
shall have and exercise the powers and authority 
heretofore had or exercised by the clerk of the Police 
Court of the District of Columbia and the clerk of 
the Municipal Court of the District of Columbia. 

The clerk of the court shall have authority, sub- 
ject to the approval of the chief judge, to appoint 
and remove such deputy clerks and such other em- 
ployees as he may deem necessary, and to have their 
compensation fixed by the chief judge in accordance 
with the Classification Act of 1923, as amended 
(U. S. C, title 5, §§ 661-663, 664-673, and 674), and 
shall have supervision and direction over them, ex- 
cept clerks serving the respective judges, who shall 
be appointed and removed from office by the respec- 
tive judges, their compensation to be fixed by the 
respective judges in accordance with the Classifica- 
tion Act of 1923, as amended (U. S. C, title 5. §§ 661- 
663, 664-673, and 674). 

The court shall have authority to appoint and re- 
move a probation officer of the court, whose salary 
shall be fixed by the court in accordance with the 
Classification Act of 1923, as amended (U. S. C, title 
5, §§ 661-663, 664-673, and 674), and the probation 
officer so appointed shall have and exercise the 
powers of the authority heretofore had or exercised 
by the probation officer of the Police Court of the 
District of Columbia. 

The probation officer of the court, subject to the 
approval of the chief judge, shall have authority to 
appoint and remove such assistant probation officers 
and such other employees of the probation office as 
he may deem necessary, and to have their compen- 
sation fixed by the chief judge in accordance with 
the Classification Act of 1923, as amended (U. S. C, 
title 5, §§ 661-663, 664-673, and 674), and shall have 
supervision and direction over them. 

All officials and employees of the Police Court of 
the District of Columbia and of the Municipal Court 
of the District of Columbia holding office on the 
effective date of this subchapter shall continue 
in office unless and until they are removed there- 
from; and all appropriations for the said Police 
Court or the said Municipal Court shall be avail- 
able for the payment of the salaries and expenses of 
The Municipal Court for the District of Columbia 
as hereby established. (Apr. 1, 1942, 56 Stat. 191, 
ch. 207, § 3.) 

Effective Date 
See note preceding § 11-751. 
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^Ot.tr'nrrn ^f^t SAVING CLAUSE^ 

See note under § 11-751. 

Cross Refkrences 
Pov/ers and duties of clerk, see §§ 11-620 to 11-622 and 
§§ 11-709 to 11-714. 
Recall of retired judges to service, see § 11-776. 

NOTES TO DECISIONS 
Reduction op Sentence 

Municipal Court of District of Columbia had power to 
reduce sentences during term at v/hich they were im- 
posed. Peden v. Fleming (App. D. C. 1946, 153 F. 2d 800). 

Where Municipal Court of District of Columbia imposing 
sentence in August, 1942, directed that its term then 
current be kept open, the court could not extend the 
August, 1942, term until September 3, 1943, and could 
not at that time reduce sentences imposed more than 
a year before. Peden v. Fleming (App. D. C. 1946, 153 
F. 2d 800) . 

Where order of probation was void because entered 
after defendant had been committed, release of defend- 
ant under the probation order was premature and it was 
duty of court to cause him to be recommitted, and the 
void probation order did not amount to an unconditional 
reduction of sentence. Peden v. Fleming (App. D. C. 
1946, 153 F. 2d 800). 

§ ll-754a. Reporters' fees for transcripts. 

In addition to their annual salaries, official re- 
porters for the municipal court for the District of 
Columbia are authorized to charge and collect from 
parties, including the United States and the District 
of Columbia, who request transcripts of the original 
records of proceedings, such fees therefor, and no 
other, as may be prescribed from time to time by the 
court. All svipplies shall be furnished by the official 
reporters at their own expense. The court shall have 
the power and is hereby directed to prescribe such 
rules, practice, and procedure pertaining to fees for 
transcripts as it may deem necessary, and the same 
shall conform as nearly as may be practicable to the 
rules, practice, and procedure pertaining to fees 
for transcripts established for the District Court 
of the United States for the District of Columbia. 
No fee shall be charged or taxed for any copy of a 
transcript delivered to a judge at his request or for 
any copies of a transcript delivered to the clerk of 
the court for the records of the court. Except as to 
transcripts that are to be paid for by the United 
States or the District of Columbia, the reporters may 
require any party requesting a transcript to prepay 
the estimated fee therefor in advance of delivery of 

the transcript. (July 18, 1947, 61 Stat. 381, ch. 267.) 

lb Ji 

§ 11-755. Jurisdiction — Criminal arid civil branch — 
Exclusive in certain actions — Service of process — 
Judgments — Duration — Docketing — Fees. 

(a) The Municipal Court for the District of Co- 
lumbia, as established by this subchapter shall con- 
sist of a criminal and a civil branch. The court and 
each judge thereof shall have and exercise the same 
powers and jurisdiction as were heretofore had or 
exercised by the Police Court of the District of Co- 
lumbia or by the Municipal Court of the District of 
Columbia or the judges thereof on the effective date 
of this subchapter and in addition the said court 
shall have exclusive jurisdiction of civil actions, 
including counterclaims and crossclaims, in which 
the claimed value of personal property or the debt 
or damages claimed, exclusive of interest, attorneys' 



fees, protest fees, and costs, does not exceed the 
sum of $3,000 and, in addition, shall also have ex- 
clusive jurisdiction of such actions against executors, 
administrators and other fiduciaries: Provided, how- 
ever, That the District Court of the United States 
for the District of Columbia shall have jurisdiction 
of counterclaims and crossclaims interposed in ac- 
tions over which it has jurisdiction. The court shall 
also have jurisdiction over all cases properly pending 
in the Municipal Court of the District of Columbia 
or the Police Court of the District of Columbia on 
the effective date of this subchapter. 

(b) Service of process in the criminal division of 
the court shall be had as provided under existing 
law for the Police Court of the District of Columbia ; 
service of process in the civil division of the court 
shall be had^ as provided under existing law for the 
Municipal Court of the District of Columbia, or in 
such other manner as may be prescribed by rules 
of court. 

(c) All judgm.ents entered by the Municipal 
Court for the District of Columbia on or after the 
effective date of this subchapter shall remain in 
force for six years and no longer unless the same 
be docketed in the office of the clerk of the District 
Court of the United States for the District of Colum- 
bia. Upon payment of a fee of 50 cents the clerk 
of the Municipal Court for the District of Columbia 
shall prepare a copy of any judgment of the said 
court whether heretofore rendered and in force and 
effective on the effective date of this subchapter or 
hereafter rendered, and the same upon being 
docketed with the clerk of said District Court shall 
have the same force and effect for all purposes 
as if it had been a judgment of said District Court. 
For the docketing of the same the clerk of said 
District Court shall charge a fee of 50 cents. (Apr. 
1, 1942, 56 Stat. 192, ch. 207, § 4.) 

Effective Date 
See note preceding § 11-751. 

Saving Clause 
See note under § 11-751. 

Cross References ' 

Accounts audited, see § 11-627. 

Attachment proceedings, see § 11-733. 

Claim against attached property, see §§ 11-745 to 11-747. 

Costs, see §§ 11-719 and 11-720. 

Finality of judgments, see § 11-619. ' 

Forcible entry and detainer, see §§ 11-735 to 11-739. 

Funds unclaimed for two years paid into Treasury, see 
§ 11-628. 

Interest, see § 11-724. 

Judgments and executions, see § 11-724. 

Payment of money into court, see § 11-734. 

Powers and jurisdiction of Municipal Court, see 
§§ 11-703 to 11-705. 

Powers and jurisdiction of Police Court, see §§ 11-602 
to 11-608. 

Provisions covering service of process for Police Court 
and Municipal Court, see §§ 11-611 to 11-614 and 11-748, 
respectively. 

Replevin actions, see §§ 11-725 to 11-732. 

Trial of right to attached property, see § 11-744. 

NOTES TO DECISIONS r 
Affirmative Defenses 
The defense of the statute of frauds is an affirmative 
defense and must be pleaded. Saunders System Wash- 
ington Co., V. Kuffner (D. C. Mun. App. 1950, 75 A. 2d 136) . 
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Administrators 
Municipal Court for District of Columbia had Juris- 
diction to entertain suit against administrator for unpaid 
balance of note executed by deceased. Mazo v. Ed. L. 
Stock, Inc. (D. C. 1943, 31 A. 2d 660) . 

Amount Claimed 

District Court for District of Columbia did not have 
Jurisdiction of action to have trust impressed on funds 
amounting to $1,980 or, in alternative, for money judg- 
ment, regardless of whether complaint would have for- 
merly been denoted a suit at law or a bill in equity, in view 
of this section giving Municipal Court exclusive jurisdic- 
tion of "civil actions" involving "personal property" hav- 
ing value less than $3,000. Klepinger v. Rhodes, 1944 (140 
F 2d 697, 78 U. S. App. D. C. 340, certiorari denied 64 S. Ct. 
1047, 322 U. S. 734, 88 L. Ed. 1568) . 

Suits in which the alleged value of personal property or 
debt or damages claimed does not exceed $3,000 are in 
exclusive jurisdiction of Municipal Court for the District 
of Columbia. Bowe v. Nolan Finance Co., 1944 (142 F. 2d 
93, 79 U. S. App. D. C. 35). 

Where husband and wife in a single action each sought 
damages in amount of $3,000 for personal injuries, suit 
was within jurisdiction of Municipal Court, since each 
of claims was within $3,000 limit of court's jurisdiction. 
Taylor v. Yellow Cab Co. of D. C. (D. C. Mun. App. 1947, 
53 A. 2d 691). 

The District Court had Jurisdiction of action by ad- 
ministrator for balance due on compensation award to 
plaintiff's decedent although amount owing at time of 
decedent's death was less than $3,000. Turner v. Chris- 
tian Heurich Brewing Co. (C. A., D. C. 1948, 169 F. 2d 681) . 

In some classes of cases, such as suits for rent over- 
charges and actions transferred by the District Court, 
the jurisdiction of the Municipal Court is unlimited as 
to amount. However, its jurisdiction in tort and con- 
tract cases is limited to $3,000. It is entirely clear that 
this limitation applies not only to the original claim but 
also to counterclaims and cross claims. Hillyard v. Kline 
(D. C. Mun. App. 1949, 64 A. 2d 759) . 

The trial court is one of limited jurisdiction and the 
pleadings in that court should show that the matter 
involved is within its jurisdiction. Where there was no 
claim of value stated in the petition below, but where it 
was agreed that when the case was tried, the goods in- 
volved had then been converted into cash exceeding the 
jurisdictional limits, the court was without jurisdiction. 
Bowles v. Stonebraker (D. C. Mun. App. 1949, 65 A. 2d 575) . 

When a third party makes claim to goods seized under 
an attachment on a judgment, the amount involved is not 
the amount of the judgment but the value of the property 
claimed. Bowles v. Stonebraker (D. C. Mun. App. 1949, 
65 A. 2d 575). 

Continuance 

Where accused was represented by counsel of his own 
choice at time of arraignment and such counsel was with 
accused on date case was originally set for trial, but case 
was continued at request of accused and there was no 
evidence of further action by such counsel or explanation 
of his absence on trial date or showing that accused on 
day of trial made any effort to locate such counsel, there 
was no abuse of discretion in refusing a continuance or 
in proceeding to trial with assigned counsel. Slaughter v. 
U. S. (D. C. Mun. App. 1948, 60 A. 2d 700) . 

Denial of continuance requested by accused because of 
the absence of witnesses was not improper in absence of 
showing of expected testimony or probability that absent 
witnesses would be available if case were continued or 
showing of probability that absence of witnesses substan- 
tially affected result of trial or that result would have 
been different if they had been located and produced. 
Slaughter v. U. S. (D. C. Mun. App. 1948, 60 A. 2d 700). 

Where the trial court had said a doctor's certificate 
would be required before the case could be continued 
because of appellant's illness and appellant was produced 
in court for the trial which continued without further 
objection, the question of granting the continuance was 
in the judicial discretion of the trial court. Campbell v. 
United States (D. C. Mun. App. 1949, 65 A. 2d 191). 



Under the circumstances of the case, the question 
whether to grant a further continuance was a matter of 
discretion with the trial Judge. The refusal thereof 
affords no basis for inquiry by an appellate court. Glenn 
V. Mindell (D. C. Mun. App. 1950, 74 A. 2d 835). 

Where illness of defendant prevented trial, motion for 
continuance rests in sound discretion of the Trial Court 
and is not subject to reversal unless discretion is abused 
or not in accordance with fixed legal principles. Etty v. 
Middleton (D. C. Mun. App. 1948, 62 A. 2d 371) . 

The granting or refusal of a continuance by the trial 
court is not reviewable except for abuse of discretion. 
Hillyard v. Smither & Mayton, Inc. (D. C. Mun. App. 1950, 
76 A. 2d 166). 

Discovery 

Where case originates in the Municipal Court of the 
District of Columbia and proceeds to Judgment in that 
forum, which judgment is subsequently transcripted to 
the District Court for lien purposes or to extend the 
statutory period of limitations, the better practice would 
be to utilize the methods of discovery provided by the 
rules of the Municipal Court. Paley v. Solomon (D. C, 
D. C. 1945, 59 P. Supp. 887) . 

Discretion of Court 

Whether a defense shall stand or be set aside rests in 
the sound discretion of the trial court and where before 
denying the motion to vacate, the trial court heard all 
testimony to determine whether appellant had a meri- 
torious defense and was convinced that no such defense 
existed, discretion was not abused. Schoon v. Marvins 
Credit, Inc. (D. C. Mun. App. 1949, 65 A. 2d 212). 

Dismissal 

Where, on the second call of the calendar after plaintiff 
failed to appear, defendant moved that the action be dis- 
missed with prejudice, and the court granted this motion, 
argument that rule permits only dismissal without prej- 
udice is unfounded. The rule limits the authority of the 
clerk to a dismissal but imposes no express restriction on 
action by the court. Unless expressly restricted by statute 
or rule, a court has inherent power to dismiss an action 
for want of prosecution. Jarcy v. Griffith (D. C. Mun. App. 
1949. 65 A. 2d 919) . 

Where a complaint for libel did not set forth the alleged 
defamatory matter verbatim, dismissal of the complaint 
was plainly correct. Watwood v. Credit Bureau, Inc. (D. C. 
Mun. App. 1949, 68 A. 2d 905). 

Directed Verdict 

Directed verdict in favor of the District was proper 
where there was no evidence showing that defendant's 
automobile ran through a depression and collided with 
plaintiff's automobile in road maintained by the District. 
Bale V. District of Columbia (D. C. Mun. App. 1948, 62 A. 
2d 551). 

Docketing, Effect op 
Under this chapter, the mere docketing of a Judgment 
of the Municipal Court of the District of Columbia in the 
District Court makes the Judgment of the Mimicipal 
Court a judgment of the District Court for all purposes 
as if it had originally been obtained there, but the judg- 
ment does not lose its character as a Judgment of the 
inferior court although it also becomes a Judgment of 
the District Court. Paley v. Solomon (D. C, D. C. 1945, 59 
F. Supp. 887) . 

Where Judgment obtained in the Municipal Court of the 
District of Columbia was docketed in the District Court, 
giving the District Court concurrent jurisdiction with the 
Municipal Court, and there was no reason why proceed- 
ings supplemental to execution could not be taken in the 
Municipal Court, the District Court would, under the 
doctrine of forum non conveniens, refuse to exercise its 
jurisdiction of the proceeding. Paley v. Solomon (D. C, 
D. C. 1945, 59 P. Supp. 887) . 

Municipal Court is not divested of jurisdiction where 
it entertains supplemental proceedings in aid of execution 
of its judgment subsequent to the docketing of the judg- 
ment in the District Court, since there is no statute to 
the effect that Municipal Court loses Jurisdiction upon 
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the docketing of its judgment in District Court. Halperin 
V. Cohen (D. C. Mun. App. 1949, 67 A. 2d 295). 

Execution 

Generally, in the absence of statute to the contrary, 
execution should issue from, the court rendering the 
judgment,, rather than from the superior court to which 
the judgment has been transcripted. Paley v. Solomon 
(D. C, D. C. 1945, 59 F. Supp. 887) . 

Equitable Power 

Even in the exercise of its equitable power, the Munici- 
pal Court for the District of Columbia had no right to 
entertain a collateral attack on foreign judgment or to 
award judgment debtor a retrial of his case. Suydam v. 
Ameli (D. C. Mun. App. 1946, 46 A. 2d 763) . 

Principles that equitable defense may be interposed 
in all actions at law, that mutual debts and claims under 
contract between parties to common-law action may be 
set off against each other and that where claim of set- 
off is made, judgment must be rendered for balance found 
due whether to plaintiff or defendant with costs, apply 
to landlord and tenant actions in Municipal Court in 
District of Columbia. Mitchell v. David (D. C. Mun. App. 
1947, 51 A. 2d 375) . 

The remedy in equity for breach of a partnership 
agreement is not exclusive, and there may be at law a 
recovery for such breach. It is only when the contro- 
versy involves an investigation and audit of accounts 
that resort must be had to equity. Boyle v. Smith (D. C. 
Mun. App. 1949, 64 A. 2d 428) . 

Identity of Claim 

If two separate and distinct primary rights should be 
invaded by one and the same wrong or if a single pri- 
mary right should be invaded by two distinct and sep- 
arate legal wrongs, two causes of actions would result, 
and unless the "evidence necessary to prove one cause 
of action would establish the other" there is no identity 
of causes of action. Astor Pictures Corp. v. Shull (D. C. 
Mun. App. 1949, 64 A. 2d 160) . 

Jurisdiction 

Where the parties both claim title to the real estate, 
which is the subject of the possessory action, it is clear 
that the trial court has no power to decide the question 
of ownership. Everett v. Miller (D. C. Mun. App. 1949, 
67 A. 2d 399). 

In a class B action involving less than $500, Munici- 
pal Court rules apply, and trial court erred in ruling that 
defendant waived jurisdiction by failing to raise it by 
motion since rules do not preclude raising any defense 
available; further, jurisdiction over subject matter may 
never be conferred by consent and may even be ques- 
tioned for first time on appeal. Duvall v. Southern 
Municipal Corp. (D. C. Mun. App. 1949, 63 A. 2d 336) . 

So long as a wife's action for divorce or separate main- 
tenance was pending in District Court, the Municipal 
Court ought not to entertain a proceeding between the 
parties involving any of the issues in the District Court 
proceeding. Keleher v. Keleher (D. C. Mun. App. 1948, 
62 A. 2d 638) . 

Jurisdiction of the subject matter may neither be 
assumed by a court nor conferred upon it by consent 
or silence, and it may be raised at any stage of the 
proceedings or upon appeal sua sponte. Henderson v. E 
Street Theatre Corporation (D. C. Mun. App. 1948, 63 A. 
2d 649) . 

Where, in an ordinary action for personal damages, 
the proof establishes that the title to realty is really in 
issue, the case no longer involves personal property, debt 
or damage, so as to come within court's expanded juris- 
diction. Duvall v. Southern Municipal Corp. (D. C. Mun. 
App. 1949, 63 A. 2d 336). 

Where in a motion for summary judgment, supporting 
affidavits show plainly that the issue between the parties 
was whether defendant had good title to real estate, the 
court Ls without jurisdiction since court would have had 
to determine the state of the title. Cohen v. Brandt 
(D. C. Mun. App. 1949, 63 A. 2d 853) . 



Jurisdiction After Appeal 

When the mandate of an appellate court is filed in 
the lower court, that court reacquires the jurisdiction 
which it lost by the taking of the appeal. Pyramid 
National Van Lilies, Inc. v. Goetze (D. C. Mun. App. 
1949, 66 A. 2d 693) . 

Jurisdiction, District Court Decree 

An issue of how much defendant should pay his wife 
for necessaries litigated in District Court was res judicata 
between husband and wife and that court alone had the 
power to reopen and modify decree. Irwin v. Hawfield 
(D. C. Mun. App. 1948, 62 A. 2d 926) . 

Law of the Case 

Instructions approved by appellate court became "law 
of the case", and failure to give them upon retrial was 
error unless they were given in substance in general 
charge. Frazer v. Crounse (D. C. Mun. App. 1948, 56 A. 2d 
54). 

Motion for New Trial 

Trial judge may on his own motion require more de- 
tailed affidavits or testimony for and against motion for 
new trial, but failure to do so does not necessarily con- 
stitute abuse of discretion. Peay v. Parks (D. C. Mun. App. 
1945, 42 A. 2d 250). 

One seeking a new trial must present substantial reasons 
for believing that an injustice has been done or that for 
some other good reason the circumstances entitle him to 
a second day in court, and it is not enough merely to sug- 
gest vague grounds for new trial. Peay v. Parks (D. C. 
Mun. App. 1945, 42 A. 2d 250) . 

Where defendant moved for a new trial or for judg- 
ment notwithstanding verdict, trial court must act upon 
each and granting of motion for judgment is not ground 
for summarily denying motion for new trial. The court 
must indicate its reasons therefor. Crusade v. Capital 
Transit Co. (D. C. Mun. App. 1949, 63 A. 2d 878, see also 
68 A. 2d 207) . 

Pleadings 

An assertion in pleadings that plaintiff received tax 
deed from commissioner does not place title in issue and 
where intervenor did not plead irregularity in tax deed, 
he did not waive right to raise the question of the juris- 
diction of the Municipal Court over the controversy. 
Duvall v. Southern Municipal Corp^ (D. C. Mun. App. 1949, 
63 A. 2d 336). 

Where subject matter of the present suit was returned 
after suit was filed, but prior to the filing of the answer, 
evidence warranted the invocation of the rule providing 
that when issues not raised by the pleadings are tried by 
express or implied consent of the parties, they shall be 
treated in all respects as if they had been raised by the 
pleadings, and failure to amend does not affect the result 
of these issues. Orrison v. Ferrante (D. C. Mun. App. 1950, 
72 A. 2d 771). 

Probation Conditioned on Restitution 

The Municipal Court of the District of Columbia may 
in its discretion order restitution or reparation as a con- 
dition of probation. Basile v. United States (D. C. Mun. 
App. 1944, 38 A. 2d 620) . 

Where record was devoid of anything indicating that 
there was newly discovered evidence or that claimed 
newly discovered evidence met any of the familiar tests 
which would entitle defeated litigant to a new trial, 
refusal of motion for new trial on the ground of newly 
discovered evidence was not an abuse of discretion. 
Levy v. Bryce (D. C. Mun. App. 1946, 46 A. 2d 765). 

Purpose 

The real purpose of this section providing that where a 
Judgment of the Mimicipal Court of the District of Colum- 
bia is docketed in the District Court it becomes a judg- 
ment of the District Court, was to provide for a lien on real 
estate and to extend the period of limitation. Paley v. 
Solomon (D. C. D. C. 1945, 59 F. Supp. 887) . 

Remedy as Legal or Equitable 
The term "personal property," within this section giving 
Municipal Court for District of Columbia Jurisdiction of 
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civil actions involving personal property having value less 
than $3,000, covers choses in action whether they are legal 
or equitable, and the words "civil actions" are generally 
held to cover both actions at law and actions in equity. 
Klepinger v. Rhodes, 1944 (140 F. 2d 697, 78 U. S. App. D. C. 
340, certiorari denied 64 S. Ct. 1047, 322 U. S. 734, 88 L. 
Ed. 1568). 

The jurisdiction of the Municipal Court for the Dis- 
trict of Columbia embraces equitable as well as legal 
actions. Bidgley v. U. S. (D. C. Mun. App. 1945, 45 A. 2d 
475). 

Representation by Counsel 

Where accused made no protest or objection with re- 
spect to appointment of counsel but conferred with such 
counsel for some fifteen minutes prior to trial, and no 
request was made for further period of consultation or 
for continuance, accused could not complain that he was 
deprived of effective assistance of counsel because of 
short time that elapsed between appointment of counsel 
and time of trial, particularly where accused was free on 
bond for four months between time of arraignment and 
time of trial, during which period he and counsel of his 
choice had ample opportunity to prepare defense. 
Slaughter v. U. S. (D. C. Mun. App. 1948, 60 A. 2d 700) . 

Where defendant had been granted four additional days 
in which to procure his own counsel and the trial court 
finally appointed an attorney with the defendant express- 
ing no dissatisfaction, conferred with him for fifteen 
minutes prior to the trial and did not ask for a longer 
period, the defendant was not deprived of counsel of his 
own choice at the trial of his case. Slaughter v. U. S. 
(D. C. Mun. App. 1949, 65 A. 2d 570, C. A. D. C. 1949, 172 
F. 2d 281). 

Res Judicata 

Where, even assuming jurisdiction in Municipal Court, 
the responsibility of the husband to pay rent for wife's 
separate apartment has been fully presented to and 
decided by the District Court, and the doctrine of res 
Judicata precluded relitigation of that issue in the Munic- 
ipal Court. Keleher v. Keleher (D. C. Mun. App. 1948, 62 
A. 2d 638) . 

Right of Suit 

To acquire the right of suit, the plaintiff must be a 
direct, as distinguished from a mere incidental beneficiary 
because an incidental beneficiary acquires by virtue of 
the promise no right against the promisor or the 
promisee. Schwartz v. Brown (D. C. Mun. App. 1949, 64 
A. 2d 298). 

Right to Jury Trial 

In the Landlord and Tenant Branch of the Municipal 
Court, parties are not entitled as a matter of right to 
separate jury trials on what used to be called pleas and 
abatements and it lies within the sound discretion of the 
trial court to decide whether such separate jury trials 
shall be had. Ruhenstein v. Swagart (D. C. Mun. App. 
1950, 72 A. 2d 690). 

Right to Nonsuit 

Under rule 37 (a) of the Municipal Court, plaintiffs 
have lost their right to a nonsuit or voluntary dismissal 
after defendant's answer has been filed, since beyond that 
point an action shall not be dismissed at the plaintiff's 
instance save upon order of the court and upon such 
terms and conditions as the court deems proper. Mercer 
V. Equitable Life Insurance Society (D. C. Mun. App. 1949, 
65 A. 2d 207) . 

Separate Maintenance 

Municipal court has no power to compel a husband to 
provide funds for his wife's separate maintenance. 
Accordingly, judgment obtained by physician for profes- 
sional services rendered to wife against husband must be 
dismissed. Irwin v. Hawfleld (D. C. Mun. App. 1948, 62 A. 
2d 926). 

Wife's claim against husband for amount of rent due 
was in substance an action to compel the husband to 
provide funds for her separate maintenance over which 



the Municipal Court had no jurisdiction since such relief 
is specifically given to the District Court. Keleher v. 
Keleher (D. C. Mun. App. 1948, 62 A. 2d 638). 

Splitting of Claim 

A single or entire claim or demand cannot be split 
up and divided into separate claims and separate suits 
maintained for the various parts thereof. BUt the rule 
does not require that two distinct causes of actions, 
either of which would by itself authorize independent 
relief, must be presented in a single suit though they 
exist at the same time and might be considered together. 
Astor Pictures Corp. v. Shull (D. C. Mun. App. 1949, 64 
A. 2d 160) . 

Statutory Penalty 

Civil Rights Act did not confer jurisdiction upon United 
States courts in general but in respect of actions for 
penalties, the act gave jurisdiction specifically to the 
territorial, district or circuit courts. The Municipal 
Court is not one of these courts and has no such juris- 
diction. Henderson v. E Street Theatre Corporation 
(D. C. Mun. App. 1948, 63 A. 2d 649) . 

Stay op Proceedings 

The Municipal Court has power, under proper circum- 
stances, to stay its own proceedings pending determina- 
tion of an action in the District Court. Bradley v. Tri- 
plex Shoe Company (D. C. Mun. App. 1949, 66 A. 2d 208). 

Subpoena Duces Tecum I 

There is no rule in the trial court with respect to the 
issuance of subpoena duces tecum in criminal cases, 
but the practice there appears to require the approval 
of the court for the issuance of such a subpoena. In 
view of the federal rules and the trial court's own rule 
in civil cases, it would have been better policy to issue 
the subpoena and rule on the admissibility of the evi- 
dence when offered, but we find no prejudicial error in 
the court's refusal of such requests. Kelly v. United States 
(D. C. Mun. App. 1950, 73 A. 2d 232) . 

Where appellant was convicted for violation of Code 
§ 22-2701, it was not error for the court to refuse to 
issue a compulsory process for obtaining witnesses, since 
the rule is well established that a party is not entitled 
of right to a subpoena duces tecum in any form, at any 
time and under any circumstances and a subpoena duces 
tecum too indefinite in terms, too broad in scope, or 
untimely requested may properly be denied. Kelly v. 
United States (D. C. Mun. App. 1950, 73 A. 2d 232). 

title to Realty 

Municipal court should not reject jurisdiction unless 
and until it is made to appear that the title to land is 
necessarily directly in issue between the parties. Min- 
dell V. Glenn (D. C. Mun. App. 1949, 65 A. 2d 340, as aff'd 
74 A. 2d 835) . 

Where plaintiff's purchase included real property at 
a sale under a deed of trust made by defendant to secure 
a debt, suit for possession must not be confused with 
other categories of actions in which it is claimed that 
title to real property is involved. Mindell v. Glenn (D. O. 
Mun. App. 1949, 65 A. 2d 340, as aff'd 74 A. 2d 835). 

United States Actions 

The Municipal Court of District of Columbia does not 
have jurisdiction of suits brought by the United States. 
17. S. V. Sheriff Motor Co. (D. C, D. C. 1943, 63 F. Supp. 
685). 

The Municipal Court for the District of Columbia had 
jurisdiction of action brought by the United States to 
recover $269.03 for rent. Ridgley v. U. S. (D. C. Mun. App. 
1945, 45 A. 2d 475) . 

The United States was not precluded from bringing 
dispossessory proceedings against tenant in the Municipal 
Court for the District of Columbia, over objection of 
tenant that the United States District Court for the Dis- 
trict of Columbia had exclusive jurisdiction. Wittek v. 
U. S. (D. C. Mun. App. 1947, 54 A. 2d 747; reversed 171 F. 2d 
8, 83 U. S. App. D. C. 377, cert, granted 69 S. Ct. 737, 336 
U. S. 931, 93 L. Ed. 1092; reversed and remanded 69 S. Ct. 
1108, 337 U. S. 346, 93 L. Ed. 1406). 
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§ 11-756. Transfer of actions from District Court of 
the United States for the District of Columbia- 
Amount of judgment — Power to prescribe rules 
and procedure — Attendance of witnesses. 

(a) If, In any action, other than an action for 
equitable relief, pending on the effective date of 
this subchapter or thereafter commenced in the Dis- 
trict Court of the United States for the District of 
Columbia, it shall appear to the satisfaction of the 
court at any pretrial hearing thereof that the action 
will not justify a judgment in excess of $1,000, the 
court may certify such action to The Municipal 
Court for the District of Columbia for trial. The 
pleadings in such action, together with a copy of 
the docket entries and of any orders theretofore 
entered therein, shall be sent to the clerk of the said 
Municipal Court, together with the deposit for costs, 
and the case shall be called for trial in that court 
promptly thereafter; and shall thereafter be treated 
as though it had been filed originally in the said 
Municipal Court, except that the jurisdiction of that 
court shall extend to the amount claimed in such 
action, even though it exceed the sum of $3,000. 

(b) The Municipal Court for the District of Co- 
lumbia shall have the power and is hereby directed 
to prescribe, by rules, the forms of process, writs, 
pleadings and motions, and practice and procedure 
in such court, to provide for the efficient administra- 
tion of justice, and the same shall conform as nearly 
as may be practicable to the forms, practice, and 
procedure now obtaining under the Federal Rules 
of Civil Procedure. Said rules shall not abridge, 
enlarge, or modify the substantive rights of any 
litigant. After September 16, 1938, all laws in con- 
flict therewith shall be of no further force or effect: 
Provided, however. That nothing in this section 
shall be construed to require any change in the 
existing rules, procedure, or practice now in effect 
in the small claims and conciliation branch of the 
presently constituted Municipal Court of the Dis- 
trict of Columbia; nor shall this subchapter and 
subchapter HI or any section thereof in any way 
repeal or modify the provisions of sections 11-801 
to 11-820, establishing said small claims and con- 
ciliation branch. 

(c) The Municipal Court for the District of Co- 
lumbia shall have the power to compel the attend- 
ance of witnesses from any part of the District of 
Columbia by attachment, and any judge thereof 
shall have the power to punish for disobedience of 
any order, or contempt committed in the presence 
of the Court by a fine not exceeding $50 or imprison- 
ment not exceeding thirty days. (Apr. 1, 1942, 56 
Stat. 193, ch. 207, § 5.) 

EIftecttve Date 
See note preceding § 11-751. 

Separability Clause 
See note under § 11-751. 

Cross References 
Deposits for jury trials, see § 11-749. 
Jury trials and juries, see §§ 11-616 to 11-618 and 
§§ 11-715 and 11-716 
Nonresident witnesses, see § 11-741. 
Witness fees, see § 11-615. 



NOTES TO DECISIONS 

Affirmative Defenses 

Contributory negligence is an affirmative defense and 
must be pleaded and proved by defendant. Gittleson v. 
Robinson (D. C. Mun. App. 1948, 61 A. 2d 635). 

The defense of the statute of frauds is an affirmative 
defense and must be pleaded. Saunders System Wash- 
ington Co. v. Kuffner (D. C. Mun. App. 1950, 75 A. 2d 136). 

Conditions on Dismissal 

Rule 37 providing that after service of answer an action 
shall not be dismissed at plaintiff's instance save on order 
of the court and on such terms as the court deems proper, 
does not make it mandatory on the trial judge to assess 
counsel fees as a condition to dismissal without prejudice. 
Adams v. Davis (D. C. Mun. App. 1946, 47 A. 2d 792). 

Where plaintiffs did not know seriousness of injuries 
for which recovery was sought until shortly before trial 
in municipal court because physician who had treated in- 
juries could not previously be located because he was in 
the navy, plaintiffs' motion to dismiss the action without 
prejudice was granted without requiring plaintiffs to pay., 
defendants' counsel fees as a condition of the dismissal. , 
Adams v. Davis (D. C. Mun. App. 1946, 47 A. 2d 792). 

Contempt 

Where an attorney for accused during trial publishes a 
document containing highly derogatory assertions regard- 
ing trial judge's alleged relations to trial and his alleged 
conduct of the trial and which is in effect a public pro- 
fession of contempt for the judge's character, attorney 
should ask to be excused from trial. Laughlin v. Eicher, 
1944 (145 F. 2d 700, 79 U. S. App. D. C. 266, certiorari 
denied 65 S. Ct. 1403, 325 U. S. 866, 89 L. Ed. 1985). 

Where during trial and in open court attorney accused 
trial judge of gross and habitual misconduct in the trial, 
the attorney's conduct was contempt in court's presence 
and justified order dismissing attorney from the trial. 
Laughlin v. Eicher (App. D. C. 1944, 145 F. 2d 700) . 

A defendant may be adjudged in contempt for failure to 
pay permanent alimony awarded in a final judgment for 
absolute divorce. Tilghman v. Tilghman (D. C, D. C. 1944,, 
57 F. Supp. 417) . 

A court, once having acquired jurisdiction over person 
of defendant, is empowered to enter a contempt order, 
notwithstanding defendant's absence from jurisdiction, 
provided he received notice of the motion. Tilghman v. 
Tilghman (D. C, D. C. 1944, 57 F. Supp. 417) . 

To call another a liar in the presence of the court and 
while the court is in session amounts to contempt of 
court. An attorney, as an officer of the court, must behave 
with propriety in the courtroom. In re Chaifetz (D. C. 
Mun. App. 1949, 68 A. 2d 228) . 

Due process of law in the prosecution of contempt, 
except where committed in open court, requires that the 
accused be advised of the charges and have a reasonable 
opportunity to meet them by way of defense or explana- 
tion. In re Chaifetz (D. C. Mun. App. 1949, 68 A. 2d 228) . 

Where contempt would be civil in nature^ the rule is 
that action on such a matter is not reversible unless an 
abuse of discretion is made to appear. Daime v. Price 
(D. C. Mun. App. 1950, 71 A. 2d 611) . 

Compliance With Process 

A court will hot condone a wilful or negligent disregard? 
of court process, rules or orders. Manos v. Fickenscher. 
(D. C. Mun App. 1948, 62 A. 2d 791) . 

Counterclaims 

Whether claim asserted in District of Columbia Mu- 
nicipal Court action actually constituted compulsory 
counterclaim to suit in District Court of United States 
for District of Columbia was question for District Court, 
since such question involved interpretation of District 
Court's own rules. Kaplowitz Bros. v. Kahan (D. C. Mun. 
App. 1948, 59 A. 2d 795). 

Defendant's argument that, under rules of the Munic- 
ipal Court, his claim constituted a compulsory counter- 
claim which would be waived if not pleaded in the Munic- 
ipal Court action, is unfounded since the Municipal 
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Court could not change or enlarge its Jurisdiction by a 
rule. Hillyard v. Kline (D. C. Mun. App. 1949, 64 A. 2d 
759). 

It is clear that in an action for earned freight charges, 
a counterclaim for cargo damages is a compulsory coun- 
terclaim under court rules. Pyramid National Van Lines, 
Inc. V. Goetz (D. C. Mun. App. 1949, 66 A. 2d 693). 

Defendant's Statement Before Sentence 
Where accused, conducting his own defense, testified 
fully and argued his position exhaustively, he was not 
deprived of any substantial right by failure to afford him 
the opportunity to make a statement before sentence was 
pronounced as accorded him by Rule 12 (a) of the Crimi- 
nal Division of the Municipal Court. Savage v. District 
of Columbia (D. C. Mun. App. 1947, 54 A. 2d 562, affirmed. 
1948, 169 F. 2d 889, 83 U. S. App. D. C. 401, certiorari denied, 
69 S. Ct. 654, 336 U. S. 924, 93 L. Ed. 1086, rehearing denied, 
69 S. Ct. 810, 336 U. S. 947, 93 L. Ed. 1103). 

Depositions 

Municipal court has no general authority to award 
counsel fees or traveling expenses incurred by counsel to 
attend taking of deposition in another city on notice of 
opposing party, in absence of specific statutory authority 
or court rule having statutory force and effect. Krupsaw 
v. W. T. Cowan, Inc. (D. C. Mun. App. 1948, 61 A. 2d 624). 

Where counsel served notice that deposition would be 
taken in another city and on assurance that witness 
would attend failed to serve subpoena but witness, be- 
cause of emergency surgical operation, was unable to 
attend and would not have done so even under subpoena, 
opposite party was not entitled under municipal court 
rule to attorney's fees and expenses for attendance at time 
and place stated in notice. Krupsaw v. W. T. Cowan, Inc. 
(D. C. Mun. App. 1948, 61 A. 2d 624) . 

- Directed Verdict 

■^The practice of submitting cases to the Jury and re- 
serving determination of questions of law raised on motion 
for a directed verdict, so that if the Municipal Court of 
Appeals disagrees with the trial court's ruling on motion 
for directed verdict, the jury's verdict can be reinstated 
without necessity for a new trial, is commendable. Res- 
nick V. Wolf & Cohen (D. C. Mun. App. 1946, 49 A. 2d 809) . 

Question of whether accident was proximately caused 
by negligence of appellee's driver and question of ap- 
pellee's contributory negligence, was sufficiently in issue 
and directed verdict may not be granted in a case of this 
nature unless reasonable men could arrive at but one 
verdict. Wohlstetter v. Capital Transit Co. (D. C. Mun. 
App. 1948, 62 A. 2d 797). 

Dismissal 

The municipal court, after hearing evidence and taking 
case under advisement, was authorized to make finding 
for either plaintiffs or defendant, had discretion to reopen 
case for purpose of taking further testimony respecting 
plaintiffs' damages, and could have suggested to plaintiffs 
advisability of taking voluntary nonsuit, but was not 
authorized to order dismissal of case without prejudice, in 
absence of plaintiffs' consent. — Wade v. Union Storage & 
Transfer Co. (D. C. Mun. App. 1943, 58 A. 2d 493). 

Dismissal of cause without prejudice on ground that 
plaintiff has shown no right to relief after he has com- 
pleted presentation of his evidence has effect of involun- 
tary nonsuit, but such dismissal after completion of evi- 
dence on both sides and submission of case for decision 
is not authorized by municipal court rules. — Wade v. 
Union Storage & Transfer Co. (D. C. Mun. App. 1948, 58 
A. 2d 493). 

Municipal Court Rule 37, providing that an action 
shall not be dismissed at plaintiff's insistence save on 
order of court, was not applicable in suit by landlord to 
recover leased premises, and municipal court was governed 
by general practice which existed prior to adoption of 
municipal court rules, and which permitted plaintiff to 
dismiss his action at any time prior to verdict, since Rule 
10 of the Landlord and Tenant Branch which makes appli- 
cable to that branch of the court certain general civil 
rules, does not include the Municipal Court Rule 37 deal- 



ing with voluntary dismissal by plaintiff. — Schwaner v. 
George (D. C. Mun. App. 1948, 56 A. 2d 161). 

Duty of Court 

A party to a cause of action is entitled to have his theory 
submitted to jury when supported by evidence and plead- 
ings, and the court has duty to submit all such issues, 
both affirmative and negative. Eraser v. Crounse (D. C. 
Mun. App. 1945, 45 A. 2d 757) . 

In a case tried by the court without a jury, the court 
has the duty to rule upon requested and pertinent ques- 
tions of law. Eggleton v. Vaughn (D. C. Mun. App. 1946, 
45 A. 2d 362). 

The trial court not only has the power but also the duty 
to set aside a verdict which is grossly and capriciously 
excessive. Failure to do so will constitute reversible 
error. Munsey v. Safeway Stores (D. C. Mun. App. 1949, 
65 A. 2d 598). 

Examination and Cross -Examination 

Where trial court erroneously ruled that defendant was 
bound by testimony of plaintiff when plaintiff was called 
for cross-examination by defendant, but before conclu- 
sion of trial announced that it would not treat testimony 
of witness as binding, defendant could not be deemed 
prejudiced thereby. Walsh v. Schafer (D. C. Mun. App. 
1948, 61 A. 2d 716) . 

Under court rule providing that party may call, inter- 
rogate and impeach adverse party in all respects as if 
he had been called by adverse party, defendant was not 
bound by testimony of plaintiff when plaintiff was called 
for cross-examination by defendant. Walsh v. Schafer 
(D. C. Mun. App. 1948, 61 A. 2d 716). _ ^ 

Federal Laws - .-t - " 

28 U. S. C. § 632 providing that the failure of a defend- 
ant in a criminal case to testify shall not create any 
presumption against him applies to prosecution in the 
Municipal Court for the District of Columbia since there 
is no local statute on the subject. Brooks v. District of 
Columbia (D. C. Mun. App. 1946, 48 A. 2d 339) . 

Federal Rules of Civil Procedure 
The Federal Rules of Civil Procedure, following § 723c 
of 28 U. S. C, do not control the practice in the Mu- 
nicipal Court of the District of Columbia, and, although 
this section authorized that court to prescribe court 
rules, the existing rules prevail until adoption of new 
rules. Yellow Cab Co. of D. C. v. Rogers (D. C. Mun. 
App. 1943, 34 A. 2d 36). 

The Federal Rules of Civil Procedure, following § 723c 
of 28 U. S. C. do not control practice in the Municipal 
Court for the District of Columbia. Werth v. Nolan 
(D. C. 1943, 32 A. 2d 386, reversed on other grounds 
142 F. 2d 9, 79 U. S. App. D. C. 33) . 

The Federal Rules of Civil Procedure, 28 U. S. C, are 
inapplicable to Municipal Court for District of Columbia. 
Taylor v. United Broadcasting Co. (D. C. Mun. App. 1948, 
61 A. 2d 480) . 

Rules of United States District Court for District of 
Columbia do not govern practice of Municipal Courts for 
District of Columbia. Coates v. Ellis (D. C. Mun. App. 
1948, 61 A. 2d 28). 

Findings 

Under Municipal Court rule providing for the entry of 
Judgment on the fifth day after verdict or finding by the 
court and that if a motion for new trial or for judgment 
notwithstanding the verdict has been filed forthwith upon 
the ruling of the court on such motion, "finding" means 
a general finding or decision of the court which ripens 
into a judgment on the fifth day in the absence of the 
filing of a motion. Rice v. Simmons (D. C. Mun. App. 
1947, 53 A. 2d 587) . 

Municipal Court Rule 37 (b) authorizing defendant to 
move for dismissal of action on ground that plaintiff has 
shown no right to relief on facts and law after plaintiff 
completes presentation of his evidence, does not give such 
court power to make fact findings at conclusion of 
plaintiff's case, but such findings should await conclusion 
of entire evidence. Taylor v. United Broadcasting Co. 
(D. C. Mun. App. 1948, 61 A. 2d 480). 
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Instructions 

Where defendant's counsel twice objected to prosecu- 
tor's statement in presence of Jury that defendant had 
not testified and was directed by court to proceed, prose- 
cutor's statement was Improper and was not cured by in- 
struction after argument that defendant's failure to take 
the stand should not be taken against him and that jury 
should not speculate as to reason for such failure. Brooks 
V. District of Columbia (D. C. Mun. App. 1946, 48 A. 2d. 
339). 

The trial court does not have duty to recast a mislead- 
ing instruction requested by accused in a criminal case. 
Davenport v. U. S. (D. C. Mun. App. 1948, 56 A. 2d 851) . 

Police officers who, though privately employed, are 
engaged in keeping law and order in a public place, are 
neither informers nor detectives engaged in the business 
of spying for hire and are not the type of witnesses whose 
testimony the court must instruct shall be received with 
caution. Davenport v. District of Columbia (D. C. Mun. 
App. 1949, 65 A. 2d 209, appeal denied, 180 F. 2d 909) . 

Joinder op Claims 

Parties asserting claims arising out of the same trans- 
action or occurrence may join claims in one action under 
Municipal Court rule. National City Development Co. V. 
McFerran (D. C. Mun. App. 1947, 55 A. 2d 342). 

Judgment Notwithstanding Verdict 

Under rule 46 (b) of the Municipal Court, a motion 
for judgment notwithstanding verdict cannot be granted 
unless as a matter of law the opponent of the movant 
failed to make a case and therefore a verdict in movant's 
favor should have been directed. McSweeney v. Wilson 
(D. C. Mun. App. 1946, 48 A. 2d 469) . . 

Granting of new trial is addressed to sound discretion of 
trial judge. Krupsaw v. W. T. Cowan, Inc. (D. C. Mun. 
App. 1948, 61 A. 2d 624). 

Under Municipal Court rule 46 (b), a motion for judg- 
ment notwithstanding verdict can be entertained only 
where party making it has at trial moved for a directed 
verdict. Snyder v. Thorniley (D. C. Mun. App. 1948, 62 
A. 2d 316). 

Law Governing 

Where there was a conflict between Landlord and Ten- 
ant Rule 6 and § 11-737 dealing with costs in a summary 
proceeding, § 11-737 would prevail. Schwaner v. George 
(D. C. Mun. App. 1948, 56 A. 2d 161). 

Law op the Case 

Where on appeal in an action for abuse of civil process, 
summary judgment was granted in favor of the defendant, 
and the action originally filed in the District Court was 
transferred to the Municipal Court, this jurisdiction 
requires a final judgment to sustain the application of 
the rule of the law of the case. The procedural rights and 
duties of the litigant are governed by the municipal court 
rules from the time of filing of the case in that court. 
Davis V. Boyle Brothers (D. C. Mun. App. 1950, 73 A. 2d 
517). 

Minute Entries 

Under rule 48 of Municipal Court stating that action by 
the court shall be evidenced by a minute entry, the entry 
is not a condition of the effectiveness of the court's action. 
Conrad v. Medina (D. C. Mun. App. 1946, 46 A. 2d 562). 

New Trial 

The municipal court's finding, at completion of both 
parties* evidence, that plaintiff failed to prove amount of 
damages to which he was entitled, but might supply suf- 
ficient evidence to substantiate his claim on new trial, 
and that, consequently, action was dismissed without 
prejudice, did not order new trial, especially as such order 
would have been improper at that stage of case. Wade 
v. Union Storage & Transfer Co. (D. C. Mun. App. 1948, 
58 A. 2d 493). 

Motions in Non-Jury Actions 
A motion by defendant for directed verdict at conclu- 
sion of plaintiff's case in action tried by court without 
Jury is improper, but proper procedure is to move for find- 



ing for defendant, and law questions to be decided at 
conclusion of all evidence should be raised by request for 
rulings of law, not by motion for directed verdict. Taylor 
V. United Broadcasting Co. (D. C. Mun. App. 1948, 61 A. 2d 
480). 

Notice of Entry 
Rule 66 (e) of the Municipal Court providing for notice 
immediately upon the entry of an order or judgment 
signed or decided out of the presence of parties or their 
counsel was not applicable where the judgment was pro- 
nounced in the presence of the parties and their counsel. 
Conrad v. Medina (D. C. Mun. App. 1946, 47 A. 2d 562) . 

Notice of Hearing 

Notice by defendant to plaintiff's counsel of the taking 
of plaintiff's deposition by oral examination was sufficient 
without resort to a subpoena to secure plaintiff's attend- 
ance at deposition hearing, since notice to attorney was 
notice to plaintiff. Parker v. Hot Shoppes (D. C. Mun. 
App. 1946, 49 A. 2d 657). 

Permissive Joinder op Parties 

Where subsection (b) of this section directed Municipal 
Court to prescribe rules conforming as nearly as might 
be practicable to Federal Rules of Civil Procedure, follow- 
ing section 723c of 28 U. S. C, proviso not appearing in 
Rule 20 (a) following section 723c of 28 U. S. C. but in- 
serted in Municipal Court Rule 20 (a) relating to permis- 
sive joinder of parties, to effect that total amount claimed 
must not exceed court's jurisdiction, was invalid as con- 
stituting an attempt to limit court's jurisdiction. Taylor 
v. Yellow Cab Co. of D. C. (D. C. Mun. App. 1947. 53 A. 2d 
691). 

Questions for Court 

The trial judge could not consider weight or credibility 
of evidence and render judgment for defendant after 
plaintiff rested his case, without requiring defendants to 
introduce their evidence, as there was then no fact ques- 
tion before judge, but only law question of legal sufficiency 
of plaintiff's case. Taylor v. United Broadcasting Co. 
(D. C. Mun. App. 1948, 61 A. 2d 480) . 

Real Party in Interest 

Where leases were assigned to manager of building as 
landlord under express instructions of owners of build- 
ing, in li^ht of this section giving landlord right to sue 
for possession and in light of holding that manager was 
real landlord, manager was "real party in interest" within 
meaning of rule 17a restricting right to maintain suit to 
real party in interest. Koehne v. Harvey (D. C. Mun. App. 
1946, 45 A. 2d 780). 

Remand 

District of Columbia Municipal Court cannot remand 
cases to District Court of United States for District of 
Columbia even though it might seem in the interests of 
justice so to do. Kaplowitz Bros. v. Kahan (D. C. Mun. 
App. 1948, 59 A. 2d 795). 

Reopening Case 

In action by mother against purchaser of rooming 
house and rooming house business owned by her daugh- 
ters to recover value of goods and services claimed by 
purchaser to have been included in sales price, where 
court found upon ample evidence that purchaser had 
agreed to buy disputed items but that no sales price had 
been agreed upon, court could properly reopen case of its 
own motion after both sides had rested and case had been 
taken under advisement to admit evidence as to value of 
goods notwithstanding mother's case had been based on 
theory of account stated. Walsh v. Schafer (D. C. Mun. 
App. 1948, 61 A. 2d 716). 

Motion to reopen case to receive testimony of additional 
witnesses is addressed to sound discretion of trial judge. 
Krupsaw v. W. T. Cowan, Inc. (D. C. Mun. App. 1948, 61 
A. 2d 624). 

Report op Proceedings 
Where trial court refused to order official reporter and 
requested that stenographer employed by appellant write 
up testimony for court at conclusion of two different ses- 
sions of trial practice, though not to be approved, could 
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not be deemed reversible error since appellee was not a 
party to court's action and was not to be prejudiced 
thereby. Walsh v. Schafer (D. C. Mun. App. 1948, 61 A. 
2d 716). 

Where outcome of case was not affected by refusal of 
trial judge to order proceedings reported by one of court's 
official reporters when requested to do so by defendants, 
and defendants were not harmed by judge's action except 
to extent that amount they paid to private reporter was 
greater than that which an official reporter would have 
charged, defendants had no ground to complain, since 
such expenditures were not taxable as costs. Premier 
Poultry Co. v. Wm. Bornstein & Son (D. C. Mun. App. 1948, 
61 A. 2d 632). 

Where trial court refused to provide an official stenog- 
rapher at government's expense to report argument on 
motion for new trial, court did not abuse discretion where 
it appeared that the motion was one with which the judge 
was already familiar and where the proceedings consisted 
only of legal argument usually unnecessary to report. 
Campbell v. United States (D. C. Mun. App. 1949, 65 A. 
2d 191). 

Rules of CoiniT 
Although this section authorized Municipal Court for 
District of Columbia to prescribe court rules, existing 
rules would prevail until adoption of new rules. Werth v. 
Nolan (D. C. 1943, 32 A. 2d 386, reversed on other grounds 
142 F. 2d 9). 

In construing Municipal Court Rule based on Federal 
Rule of Civil Procedure, 28 U. S. C, Municipal Court of 
Appeals must give due and careful consideration to 
federal cases, but must keep clearly in mind different 
practices in two jurisdictions and avoid such construction 
of rule as to produce too great departure from established 
traditions and practice peculiar to Municipal Court. Tay- 
lor V. United Broadcasting Co. (D. C. Mun. App. 1948, 
61 A. 2d 480) . 

Where in a suit for possession of real estate, the tenants 
desired to contest service of process and filed a motion to 
quash service and demanded jury trial on factual issues 
raised by such m.otion and another jury trial on the 
merits of the case if the issues of the motion were lost, 
trial judge correctly ruled that it is in the discretion of 
the court to order that jury trials upon the motion be 
deferred until the trial on the merits. Rubenstein v. 
Swagart (D. C. Mun. App. 1950, 72 A. 2d 690) . 

It is the policy of the court to give defendant an 
opportunity to present his case, and court is prone to 
adopt a liberal attitude in dealing with default judgment 
when satisfied of the good faith of the applicant. Such 
relief is remedial and should be liberally construed. 
Manos v, Fickenscher (D. C. Mun. App. 1948, 62 A. 2d 791). 

Statement of Claim 

If a party Is in doubt as to how evidence will develop, 
he may under rule of Municipal Court set forth two or 
more statements of his claim alternatively or hypotheti- 
cally, either in one count or separate counts. Etty v. 
Federal Consulting Service (D. C. Mun. App. 1948, 59 
A. 2d 692). 

Stay of Proceedings 

Where first party sued second party for personal injuries 
in District Court, and after filing of that complaint, but 
before service of process, second party filed independent 
action against first party in Municipal Court for property 
damages sustained in same collision, Municipal Court 
had power to stay proceedings until claims of both parties 
had finally been determined in District Court though it 
had no right to dismiss second action even if without 
prejudice. Coates v. Ellis (D. C. Mun. App. 1948, 61 A. 
2d 28) . 

Summary Judgmei^t 
The Municipal Court Rule relating to summary judg- 
ment is substantially the same as Rule 56 following section 
723c of 28 U. S. C. which has been construed as authoriz- 
ing summary judgment only where the moving party is 
entitled to judgment as a matter of law, where it is quite 
clear what the truth is and no genuine issue remains 
for trial. McConchie v. Realty Associates (D. C. Mun. 
App. 1947, 54 A. 2d 862). 
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In motion for summary judgment, it is not enough 
for an affiant to state that he has personal knowledge 
of the facts but he must state facts in detail showing 
that he has personal knowledge. The burden of estab- 
lishing the non-existence of any genuine issue is upon 
the moving party. Schwartz v. Sandidge (D. C. Mun. App. 
1949. 63 A. 2d 869). 

Third Party Practice 

Where third party defendants were not served with 
notices of the motion for summary judgment, such a de- 
fendant was deprived of no rights by such failure to 
serve notice and cannot complain; and court properly 
exercised its discretion in passing on the motion. 
Schwartz v. Sandidge (D. C. Mun. App. 1949, 63 A. 2d 869) . 

Under rules governing third party practice, the broker 
and third party defendant had the right to assert de- 
fenses to the purchaser's claim against the seller. Murphy 
V. O'Donnell (D. C. Mun. App. 1949, 63 A. 2d 340) . 

Vacating Default 

Allowance or refusal of a motion to set aside a default 
is within the discretion of the Trial Court but such 
discretion implies conscientious judgment which takes 
into account the law, the particular circumstances and 
competing considerations. Manos v. Fickenscher (D. C. 
Mun. App. 1948, 62 A. 2d 791) . 

There is nothing in the record indicating lack of good 
faith, or a showing of wilful disregard or contempt of 
the process. Although appellant was served only five 
days before return date, he acted with reasonable dili- 
gence after realizing his default and was in court less 
than twenty days after he was served with a prima facie 
defense. Reversal of a default judgment was justified. 
Manos v. Fickenscher (D. C. Mun. App. 1948, 62 A. 2d 791) . 

Variance 

Under rules of municipal court, a variance between 
pleading and proof is "material" where it is of a character 
to take the adversary by surprise and mislead him in the 
prosecution of his cause of action or defense. Etty v. 
Federal Consulting Service (D. C. Mun. App. 1948, 59 A. 2d 
692). 

There was no "fatal variance" between complaint alleg- 
ing that defendant wrongfully withheld from plaintiff a 
sum of money representing a portion of funds which 
came into defendant's hands for distribution to plaintiff, 
and proof tending to show that defendant engaged plain- 
tiff to assist defendant in making a sale of steel and agreed 
to pay plaintiff a sum equal to one-half of commission 
received by defendant, that through plaintiff's efforts the 
sale was made, and that defendant received her commis- 
sion but refused to pay plaintiff the full sum agreed on. 
Etty V. Federal Consulting Service (D. C. Mun. App. 1948^ 
59 A. 2d 692). 

O'-iOOlff 9flT .9a 

SUBCHAPTER Iir.--THE MUNICIPAL COURT OP 
APPEALS FOR THE DISTRICT OF COLUMBIA 

Cross References 

Prior provisions covering this subject matter, see 
§§ 11-601 to 11-626 and §§ 11-701 to 11-749. 

§ 11-771. Creation — Court of record — Seal — Judges — 
Number — Appointments — Qualifications — Ten- 
ure — Salaries — Oath — Disability — Clerk — Appoint- 
ment and tenure — Duties — Salary — Other em- 
ployees — Salaries. 

There is hereby established and created an inter- 
mediate appellate court for the District of Columbia 
to be known as "The Municipal Court of Appeals 
for the District of Columbia", for the hearing of 
appeals from judgments and orders of The Munici- 
pal Court for the District of Columbia as established 
by subchapter I, and of the Juvenile Court of the 
District of Columbia, as hereinafter provided. 

The court shall adopt and hs^ve a seal, and shall 
be a court of record. 
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The said court shall consist of three judges ap- 
pointed by the President with the advice and consent 
of the Senate, two of whom shall constitute a quo- 
rum, and one of whom shall be designated by the 
President as chief judge. 

No person other than a bona fide resident of the 
area consisting of the District of Columbia; Mont- 
gomery and Prince Georges Counties, Maryland; 
Arlington and Fairfax Counties, Virginia; and the 
city of Alexandria, Virginia, and maintaining an 
actual place of abode in such area for at least five 
years immediately prior to his appointment, or 
who shall have been a judge of one of the courts 
of the District of Columbia, shall be appointed a 
judge of The Municipal Court of Appeals for the 
District of Columbia. Further, all appointees 
shall have been actively engaged in the practice 
of the law in the District of Columbia for a period 
of at least five years immediately prior to their ap- 
pointment. Service during the present emergency in 
the armed forces of the United States shall be 
included in the computation of the five-year require- 
ments herein specified. 

The chief judge shall be appointed for a term of 
ten years and the associate judges shall be appointed 
initially for terms of eight and six years each. 

Subsequent appointments and reappointments to 
this court shall be for a term of ten years each. All 
judges shall continue in office until their successors 
shall be appointed and qualified. Each judge shall 
be subject to removal only in the manner and for 
the same causes as are now or hereafter provided 
for the removal of Federal judges. The salary of 
the chief judge shall be $14,500 per annum and that' 
of each associate judge shall be $14,000 per annum. 
Each judge, when appointed, shall take the oath 
prescribed for judges of courts of the United States. 
In the event of the absence, disability, or disquali- 
fication of any judge of The Municipal Court of 
Appeals for the District of Columbia, or in the event 
of a vacancy in the office of any such judge, the 
chief judge of said court may designate and assign 
any judge of The Municipal Court for the District 
of Columbia to act temporarily as a judge of said 
court. Likewise the chief judge, whenever he finds 
it in the public interest to do so, may designate and 
assign any judge of said Municipal Court of Appeals 
to act temporarily as a judge of The Municipal Court 
for the District of Columbia. In the event of the 
absence, disability, or disqualification of the chief 
judge of said court, his powers shall be exercised 
by that judge of said court next in seniority accord- 
ing to the date of commission. 

The said court shall appoint and remove a clerk 
who shall exercise the same powers and perform 
the same duties in regard to all matters within the 
jurisdiction of the court as are exercised and per- 
formed by the clerk of the United States Court of 
Appeals for the District of Columbia, so far as the 
same may be applicable, and his compensation shall 
be fixed by the court in accordance with the Classi- 
fication Act of 1923, as amended (U. S. C, title 5, 
§§ 661-663, 664-673, and 674). The clerk of the 
court, subject to the approval of the chief judge, 
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shall have authority to appoint and remove such 
deputy clerks and such other employees as he may 
deem necessary, and to have their compensation 
fixed by the chief judge in accordance with the 
Classification Act of 1923, as amended (U. S. C, 
title 5, §§ 661-663, 664-673, and 674), and shall have 
supervision and direction over them, except clerks 
serving the respective judges, who shall be ap- 
pointed and removed from office by the respective 
judges, their compensation to be fixed by the respec- 
tive judges in accordance with the Classification Act 
of 1923, as amended (U. S. C, title 5, §§ 661-663, 
664-673, and 674). (Apr. 1, 1942, 56 Stat. 194, ch. 
207, §6; July 28, 1949, 63 Stat. 483, ch. 369, §3; 
Oct. 25, 1949, 63 Stat. 887, ch. 706, § 2.) 

Amendments 

The act of July 28, 1949, cited to text, increased the 
salary of the chief judge from $9,5^0 to $14,500, and of 
each associate judge from $9,000 to $14,500. 

The act of Oct. 25, 1949, cited to text, changed the 
residence qualifications for judges by striking out the 
words "bona fide resident of the District of Columbia 
and maintaining an actual place of abode therein" and 
inserting in lieu thereof the words "bona fide resident 
of the area consisting of the District of Columbia; Mont- 
gomery and Prince Georges Counties, Maryland; Arling- 
ton arid Fairfax Counties, Virginia; and the city of Alex- 
andria, Virginia, and maintaining an actual place of 
abode in such area". 

Effective Date 
See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

Cross References 

Recall of retired judges to service, see § 11-776. 

'.J ' 

§ 11-772. Right to appeal — Final order or judgment — ■ 
Interlocutory orders — Appeals to United States 
Court of Appeals for the District of Columbia — 
Procedure — Printing of record or briefs on ap- 
peal — Scope of review — Retroactive effect. 

(a) Any party aggrieved by any final order or 
judgment of The Municipal Court for the District 
of Columbia, as created by subchapter I, or of the 
Juvenile Court of the District of Columbia, may ap- 
peal therefrom as of right to The Municipal Court 
of Appeals for the District of Columbia. Appeals 
may also be taken to said court as of right from all 
interlocutory orders of The Municipal Court for the 
District of Columbia whereby the possession of prop- 
erty is changed or affected such as orders dissolving 
writs of attachment and the like : Provided, however. 
That reviews of judgments of the small claims and 
conciliation branch of the Municipal Court of the 
District of Columbia, and reviews of judgments in 
the criminal branch of the court where the penalty 
imposed is less than $50, shall be by application for 
the allowance of an appeal, filed in said Municipal 
Court of Appeals. Said application shall be on a 
standard form, in simple language, prescribed by 
The Municipal Court for the District of Columbia. 
When the appealing party is not represented by 
counsel, it shall be the duty of the clerk to prepare 
the application in his behalf. The application for 
appeal shall be filed in The Municipal Court of 
Appeals for the District of Columbia within three 
days from the date of judgment. It shall be 
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promptly presented by the clerk to the chief judge 
and to each of the associate judges for their con- 
sideration. If they or any one of them are of the 
opinion that the appeal should be allowed, the appeal 
shall be recorded as granted, and the case set down 
for hearing on appeal, and given a preferred status 
on the calendar, and heard in the same manner as 
other appeals in said court. If the chief judge and 
both associate judges shall be of the opinion that 
an appeal should be denied, such denial shall stand 
as an affirmance of the judgment of the trial court, 
from which there shall be no further appeal. 

After the effective date of this subchapter, no writs 
of error or appeals, except in respect of judgments 
theretofore rendered, shall be granted by the United 
States Court of Appeals for the District of Columbia 
to the said Municipal Court or to the said Juvenile 
Court. 

(b) The Municipal Court of Appeals for the Dis- 
trict of Columbia shall have the power to prescribe 
by rules what parts of the proceedings in the court 
below shall constitute the record on appeal, and to 
require that the original papers be sent to it instead 
of copies thereof, and generally to regulate all mat- 
ters relating to appeals, whether in the court below 
or in said The Municipal Court of Appeals for the 
District of Columbia. 

(c) The Municipal Court of Appeals for the Dis- 
trict of Columbia shall not require the record or 
briefs on appeal to be printed, and if they are 
printed, the cost of printing shall not be taxed as 
costs in the case. Said court shall review the record 
on appeal and shall affirm, reverse, or modify the 
order or judgment in accordance with law. If the 
issues of fact shall have been tried by jury. The 
Municipal Court of Appeals for the District of Co- 
lumbia shall review the case only as to matters of 
law. If the case shall have been tried without a 
jury. The Municipal Court of Appeals for the District 
of Columbia shall have the power to review both as 
to the facts and the law, but in such case the judg- 
ment of the trial court shall not be set aside except 
for errors of law or unless it appears that the judg- 
ment is plainly wrong or without evidence to sup- 
port it. 

(d) This section shall not apply to any judgments 
rendered prior to the effective date of this subchap- 
ter. (Apr. 1, 1942, 56 Stat. 195, ch. 207, § 7.) 

Effective Date 
See note preceding § 11-771. 

Separability Clause 
See note tinder § 11-771. 

NOTES TO DECISIONS 
Generally 

The Municipal Court of Appeals for the District of 
Columbia cannot extend language of statute so as to 
include a class of appeals which Congress plainly did not 
intend to be within court's Jurisdiction. Brown v. Randle 
& Garvin (D. C. 1943, 32 A. 2d 104) . 

The Municipal Court of Appeals for the District of 
Columbia has no power to entertain special appeals nor 
discretionary power with reference to interlocutory orders. 
Brown V. Randle & Garvin (D. C. 1943, 32 A. 2d 104) . 

An unsuccessful party cannot reinvest himself with a 
lost right of aF>peal by moving to set aside the Judgment 



and grant new trial. Crowley v. Wood (D. C. 1943, 31 A. 
2d 861). 

Generally, applications for allowance of appeal from 
judgment of Small Claims and Conciliation Branch of 
Municipal Court of District of Columbia are allowed only 
when there is a showing of apparent error or a question 
of law which has not been, but should be, decided by 
Municipal Court of Appeals. lonescue v. Dettmers (D. C. 
Mun. App. 1947, 53 A. 2d 287); American Storage Co. v. 
Briggs (D. C. Mun. App. 1948, 56 A. 2d 557). 

In brokers' action against restaurant owners for com- 
missions for attempted sale of restaurant, agreement be- 
tween restaurant owners and prospective buyers for sale 
of business, subsequent to trial and subsequent to sub- 
mission of case on appeal, could not affect decision of 
reviewing court. Young v. De Vito (D. C. Mun. App. 1948, 
56 A. 2d 558). 

Affirmance 

The Municipal Court of Appeals is entitled to affirm 
a decision which it believes correct, even though the 
reasons given for the decision by the trial court are erro- 
neous. Plant v. Plant (D. C. Mun. App. 1948, 57 A. 2d 
204). 

Allowance op Appeal 

Where application for leave to appeal from judgment 
of Small Claims and Conciliation Branch of Municipal 
Court merely stated that court denied defendant right 
to present a complete defense without any facts to sup- 
port the conclusion, application would be denied. Amer- 
ican Storage Co. v. Briggs (D. C. Mun. App. 1948, 56 A. 
2d 557) . 

Alternative Penalties 

That the penalty imposed was $25 or 30 days did not 
take case out of this section requiring application for 
allowance of appeal where penalty imposed was less than 
$50, since the alternative of imprisonment may be avoided 
by payment of the fine. Yeager v. District of Columbia 
(D. C. 1943, 33 A. 2d 629). 

Appealable Issues 
Where defendant motor carrier by a motion to quash 
service of process raised question of Jurisdiction of Mu- 
nicipal Court for the District of Columbia because of 
service on a person allegedly not authorized to accept 
service of process, defendant could participate in trial on 
merits and preserve right to present question on appeal. 
Atlas Van Lines v. Austin (D. C. Mun. App. 1945, 44 A. 2d 
696). 

A finding or verdict on sharply conflicting evidence pre- 
sents no reviewable issue on appeal. McKenna v. Wilcox 
(D. C. Mun. App. 1945, 41 A. 2d 303). 

Government's contention that because a fine was 
suspended, there was no final sentence from which an 
appeal may be taken, is erroneous. Smith v. District 
of Columbia (D. C. Mun. App. 1950, 71 A. 2d 766). 

The unauthorized suspension of execution of sentence 
did not take away appellant's right of appeal. The court 
had the power to impose the sentence and the void sus- 
pension did not void the sentence. Ziegler v. District of 
Columbia (D. C. Mun. App. 1950, 71 A. 2d 618). 

Assignment of Errors 

Where record contained a full stenographic report of 
proceedings and testimony, Municipal Court of Appeals 
overlooked violation of its rules and considered various 
points argued in brief but which were not specifically 
assigned as error. Watwood v. Potomac Chemical Co. 
(D. C. Mun. App. 1945, 42 A. 2d 728) . 

Assignment of errors must be specific and must be filed 
prior to filing proposed statement of proceedings and evi- 
dence. Lee V. U. S. (D. C. Mun. App. 1944, 40 A. 2d 250). 

Appellants' failure to file a statement of errors, was a 
breach of rules. Hoover v. Babcock (D, C. Mun. App. 1947, 
53 A. 2d 591). 

In Municipal Court's statement of proceedings and 
evidence, recital of evidence was surplusage when not 
called for by any of the errors assigned by appealing de- 
fendants, and could not establish trial court's lack of Juris- 
diction. Brooks V, Trigg (D. C. Mun. App. 1947, 51 A. 2d 
302). 
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Where alleged ruling by trial Judge refusing to direct 
verdict for plaintiff did not appear in stenographic tran- 
script or in record and there was neither written prayer 
for preemptory instruction nor verbal request therefor, 
plaintiffs could not predicate assignment of error on a 
refusal to direct a verdict. Krupsaw v. W. T. Cowan, Inc. 
(D. C. Mun. App. 1948, 61 A. 2d 624) . 

Where appellant assigned part of the judgment as error 
but did not mention it in his brief, the court would con- 
sider the assignment of error as abandoned and hence 
would not reach it. Consumers Credit Service v. Craig 
(D. C. Mun. App. 1950,, 75 A. 2d 525) . 

Contention that the trial court should not have believed 
the testimony of prosecuting witness but should have 
believed appellant's testimony is not subject to review as 
an assignment of error. Cohen v. United States (D. C. 
Mun. App. 1949, 63 A. 2d 854) . 

Burden of Proof 

It is well established that proof of delivery of goods and 
failure of bailee to retain them makes out a prima facie 
case for plaintiff, even in the case of gratuitous bailment. 
Where defendant offered no explanation or justification 
for his loss but did offer proof regarding care of a car in 
his possession, burden of proof was not shifted to defend- 
ant but remained always with plaintiff presenting a ques- 
tion of fact for determination by the trial court. Fire- 
stone Tire and Rubber Company v. Billow, To the Use of 
American Automobile Insurance Company (D. C. Mun. 
App. 1949, 65 A. 2d 338) . 

In a suit against an attorney for negligence, the plain- 
tiff must prove three things in order to recover: The 
attorney's employment, his neglect of a reasonable duty, 
and his negligence as the proximate cause of the loss to 
the client. Niosi v. Aiello (D. C. Mun. App. 1949, 69 A. 
2d 57). 

The general rule that the burden of proof in its true 
sense remains throughout the trial upon the party who 
affirms is not to be limited in application where the facts 
as to a given issue are solely or peculiarly within the 
knowledge of one party, although authorities may be 
found which seemingly place upon this party the burden 
of proving such facts, Lang v. F. G. Arwood and Co. (D. C. 
Mun. App. 1949, 65 A. 2d 194). 

In an insured's action on a policy insuring against any 
loss arising from any cause whatsoever, with certain 
exceptions, the burden of proving that the loss comes 
within the exception rests on the insurer. Lang v. F. G. 
Arwood and Co. (D. C. Mun. App. 1949, 65 A. 2d 194) . 

Change in Lav/ 

A change in the law between a nisi prius and an ap- 
pellate decision requires reviewing court to apply changed 
law. Cosby v. Shoemaker (D. C. Mun. App. 1943, 34 A. 2d 
27). 

Where landlord made no motion for mistrial after ob- 
jecting to opening statement of tenants' counsel that 
landlord's action to recover possession of premises was 
not brought in good faith and was motivated by dispute 
over an increase in rent, claim that court erred in over- 
ruling such objection could not be considered. Daly v. 
Scala (D. C. Mim. App. 1944, 39 A. 2d 478) . 

Save in exceptional cases, appellate court can review 
only points specifically brought to attention of and ruled 
upon by trial court. Lee v. U. S. (D. C. Mun. App. 1944, 
40 A. 2d 250) . 

Objection to instruction presented for first time in ap- 
pellate court was too late. Collins v. 17. S. (D. C. Mun. App. 
1945, 41 A. 2d 515). 

Conclusiveness of Findings 

The Municipal Court of Appeals cannot disturb a verdict 
if it is supported by substantial evidence. De Bobula v. 
Coppedge (D. C. Mun. App. 1944, 40 A. 2d 255). 

Ultimate findings of fact of a trial court, if reached 
upon an application of erroneous legal standards, are 
not binding upon the appellate court. Zis v. Herman 
(D. C. Mun. App. 1944, 39 A. 2d 65) . 

Generally, negligence is a matter of fact to be deter- 
mined by trial court, and if supported by substantial 
evidence its determination cannot be reviewed on ap- 
peal, and the same principle applies to contributory neg- 



ligence. Eclov V. Dalton (D. C. Mun. App. 1944, 38 A. 2d 
661). 

Findings of trial Judge, supported by substantial evi- 
dence, cannot be disturbed. Ferranti v. Capital Transit 
Co. (D. C. Mun. App. 1944, 38 A. 2d 116). 

The Municipal Court of Appeals is not at liberty to 
set aside trial judge's findings of fact unless they are 
clearly erroneous. Goldberg v. Roumel (D. C. Mun. App. 
1946, 47 A. 2d 790). 

Where the Municipal Court of Appeals could not say 
that the evidence as a whole was such as to Justify hold- 
ing that trial judge was plainly wrong in deciding for 
plaintiff on his claim, the judgment would be affirmed. 
Rossiter v. National Sav. & Trust Co. (D. C. Mun. App. 
1946, 46 A. 2d 540). 

Where evidence was spch that either of two different 
conclusions might reasonably have been drawn therefrom 
and Municipal Court of Appeals could not say with con- 
viction that trial judge's finding was plainly wrong or 
without evidence to support it. Judgment could not be 
disturbed. Little v. Billing (D. C. Mun. App. 1946, 46 A. 
2d 371). 

In action for legal services rendered to defendant 
charged with sedition, wherein evidence was in confiict 
on essential issues whether plaintiff had agreed to act 
without compensation, whether agreement extended be- 
yond beginning of trial, whether arrangement required 
plaintiff to certify to affidavit of prejudice, and whether 
plaintiff actually performed services entitling him to 
compensation, trial Judge's finding for defendant could 
not be disturbed. Little v. Billing (D. C. Mun. App. 1946, 
46 A. 2d 371). 

Where municipal court Judge in a case without a Jury 
first made a general finding for plaintiff and then on 
defendant's motion entered Judgment for defendant, find- 
ings of trial court could not be treated as conclusive on 
appeal. Rice v. Simmons (D. C. Mun. App. 1947, 53 A. 
2d 587) . 

Where municipal court Judge found that garage oper- 
ator was negligent in failing to lock customer's automo- 
bile which was placed overnight in lot without a watch- 
man, but that such negligence was not the proximate 
cause of injury to another parked automobile which was 
run into by one who had stolen such unlocked automo- 
bile, such findings of fact could not be disturbed on ap- 
peal. Eesley v. Dottellis (D. C. Mun. App. 1948, 61 A. 2d 
564). 

On appeal from Judgment of conviction, appellate court 
cannot re weigh evidence or override trial court's fact find- 
ings, unless Judgment is plainly wrong or without evi- 
dential support, though government produced only one 
witness, whose testimony contained elements of weak- 
ness and contradictions and two witnesses testified for 
defense. Filippone v. Bistrict of Columbia (D. C. Mun. 
App. 1948, 61 A. 2d 565). 

General finding of trial court on factual issue cannot 
be overridden on appeal if there is sufficient evidence in 
the record, together with inferences to be fairly drawn 
therefrom to sustain the finding. Hollingsworth v. Rieffer 
(D. C. Mun. App. 1948, 57 A. 2d 199) . 

Rarely is expert testimony as to value binding on the 
trier of the facts and it is never binding when inconsistent 
with other evidence. Urciolo v. Sachs (D. C. Mun. App. 
1948, 62 A. 2d 308) . 

Ruling of trial court on question of knowledge by plain- 
tiff of liability printed on claim check is one of fact, and 
cannot be disturbed where there is sufficient evidence to 
support it. Lucas v. Auto City Parking Co. (D. C. Mun. 
App. 1948, 62 A. 2d 557). 

Court has no right to substitute its own Judgment as 
to how the case should have been decided on the facts. 
Goldberg v. Stouck (D. C. Mun. App. 1950, 76 A. 2d 785). 

The evidence clearly presented questions of fact as to 
negligence and contributory negligence. In such case, the 
findings of the trial court must stand. Shipp v. Weaver 
(D. C. Mun. App. 1950, 75 A. 2d 925) . 

Trial court's findings are to be accepted if supported by 
evidence or are not plainly wrong. Rogers v. Cox (D. C. 
Mun. App. 1950, 76 A. 2d 776). 

A trial judge may not find the absence of negligence or 
contributory negligence as matter of law unless the evi- 
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dence is so clear as to be beyond question. Wohlstetter v. 
Capital Transit Co. (D. C. Mun. App. 1948, 62 A. 2d 797) . 

The weight of the evidence is a question for the trier of 
the facts and a finding of fact supported by substantial 
evidence cannot be set aside on appeal. Cohen v. United 
States (D. C. Mun. App. 1949, 63 A. 2d 854) . 

Continuance 

Generally, postponement or continuance of trial is 
within discretion of trial court, and its action will not be 
disturbed on appeal except for an abuse of discretion. 
Boyer v. U. S. (D. C. Mun. App. 1944, 40 A. 2d 247, reversed 
on other grounds 150 F. 2d 595, 80 U. S. App. D. C. 202, 
166 A. L. R. 209). 

Where illness of defendant prevented trial, motion for 
continuance rests in sound discretion of the Trial Court 
and is not subject to reversal, unless discretion is abused 
or not in accordance with fixed legal principles. Etty v. 
Middleton (D. C. Mun. App. 1948, 62 A. 2d 371). 

Costs 

The question whether intervenor in summary proceed- 
ings by landlord against tenant for possession of realty, was 
entitled to judgment for cost of stenographic transcript 
when landlord took a voluntary nonsuit, was a matter for 
the trial court, and until the trial court passed specifically 
oh that question, the Municipal Court of Appeals had 
nothing to review. Schwaner v. George (D. C. Mun. App. 
1948. 56 A. 2d 161). 

Where costs consisted of a charge for the reporter's 
transcript of the trial, they must be disallowed since 
such charges under the rules are not recoverable as 
costs. Holmes v. Floyd E. Davis Company (D. C. Mun. 
App. 1949, 66 A. 2d 212) . 

Usage and practice, as well as statutory law, determine 
whether the cost of a bond is taxable and it was not 
error to disallow a bond premium as a taxable cost. 
Thompson v. Clark (D. C. Mun. App. 1949, 64 A. 2d 
166). 

An unusual item of expense, such as the cost of a 
reporter's transcript, cannot properly be taxed as costs 
either by the Municipal Court or the Municipal Court 
of Appeals. In the absence of express statutory author- 
ity, attorney's fees are not taxable as costs nor are ex- 
penses incurred in attempting to take the deposition of 
plaintiff in advance of trial. Thompson v. Clark (D. C. 
Mun. App. 1949, 64 A. 2d 166). 

Counsel fees may be awarded as a condition of the 
vacating of the judgment of the garnishee, and the rule 
that, in the absence of statutory authority, attorneys' 
fees are not taxable as costs has no application since the 
payment of counsel fees is not imposed as costs but as 
a condiiton to obtaining relief to which the party is not 
entitled as a matter of right. Bridgett v. Perpetual Build' 
ing Association (D. C. Mun. App. 1950, 75 A. 2d 780). 

Directed Verdict 

Defendant having proceeded with submission of its own 
evidence after denial of its motion for directed verdict at 
close of plaintiff's case was precluded from seeking review 
of such action on appeal. Woodward & Lothrop v. Heed, 
(D. C. Mun. App. 1945, 44 A. 2d 369) . 

Defendant who introduced evidence waived her right to 
complain of court's refusal to direct a verdict at close of 
plaintiff's case. Henderson v. Allison (D. C. Mun. App. 
1945, 44 A. 2d 220). 

The trial court is not justified in directing a verdict 
Where there is substantial evidence upon which jury may 
base a conviction. Collins v. U. S. (D. C. Mun. App. 1945, 
41 A. 2d 515). 

On appeal from judgment on verdict directed for de- 
fendants. Municipal Court of Appeals was required to 
consider as admitted, every fact in evidence that tended 
to sustain plaintiff's case together with every inference 
reasonably deducible therefrom. Resnick v. Wolf & Cohen 
(D. C. Mun. App. 1946, 49 A. 2d 809) . 

The practice of submitting cases to the jury and reserv- 
ing determination of questions of law raised on motion 
for a directed verdict, so that if the Municipal Court of 
Appeals disagrees with the trial court's ruling on motion 
for directed verdict, the jury's verdict can be reinstated 



without necessity for a new trial, is commendable. Res- 
nick V. Wolf & Cohen (D. C. Mun. App. 1946, 49 A. 2d 809) . 

Failure to interpose motion for directed verdict at close 
of all testimony and secure ruling thereon precludes party 
from questioning suflSciency of evidence on appeal. 
Krupsaw v. W. T. Cowan, Inc. (D. C. Mun. App. 1948, 61 
A. 2d 624). 

On appeal from judgment on directed verdict for de- 
fendants, evidence of plaintiffs was taken in light most 
favorable to plaintiffs. Young v. De Vito (D. C. Mun. App. 
1948, 56 A. 2d 558); Snyder v. Thorniley (D. C. Mun. App. 

1948, 62 A. 2d 316). 

Directed verdict in favor of the District was proper 
where there was no evidence showing that defendant's 
automobile ran through a depression and collided with 
plaintiff's automobile in road maintained by the District. 
Bale v. District of Columbia (D. C. Mun. App. 1949, 62 A. 
2d 551). 

The Municipal Court should use more frequently spe- 
cial verdicts as authorized by court rules in multiple con- 
troversies or complicated situations for such procedure 
tends to produce better defined issues of fact, better 
focused legal questions, and clearer and safer results. 
Bill's Auto Rental, Inc. v. Bonded Taxi Company (D. C. 
Mun. App. 1950, 72 A. 2d 254). 

Court may set aside a verdict supported by substantial 
evidence where in its opinion it is contrary to the weight 
of the evidence, or is based upon evidence which is false. 
Even though the evidence be sufficient to preclude the 
direction of a verdict, it is still duty of the appellate 
court to exercise such power to prevent miscarriage of 
justice. Capital Transit Co. v. Crusade (D. C. Mun. App. 

1949, 68 A. 2d 207) . 

A defendant does not lose his right to make a motion for 
a directed verdict in his favor even though he has himself 
offered evidence. Such a party is entitled to make such 
a motion even though he has made his opening statement. 
Niosi v. Aiello (D. C. Mun. App. 1949, 69 A. 2d 57) . 

Discretion of Court 

A ruling refusing new trial will not be disturbed except 
for an abuse of discretion. District Hauling & Construc- 
tion Co. v. Argerakis (D. C. Mun. App. 1943, 34 A. 2d 31).. 

The right of appeal is a statutory right, and Municipal. 
Court of Appeals has no discretion to entertain appeals . 
not taken in accordance with this section requiring appli- 
cation for allowance of appeal where penalty is less than 
$50, nor can language of this section be extended. Yeager 
v. District of Columbia (D. C. 1943, 33 A. 2d 629) . 

Ordinarily, the denial of motion for new trial is non- 
appealable, but refusal to grant new trial on ground of 
newly discovered evidence may be ground for reversal 
where an abuse of discretion appears, since newly dis- 
covered evidence does not appear on the record sup- 
porting Judgment and the only possibility for review of 
the ruling lies in appeal from denial of motion for new 
trial. Hamilton v. U. S., 1944 (140 F. 2d 679, 78 U. S. 
App. D. C. 316, reversing 31 A. 2d 887) . 

Where accused was convicted in the morning for of- 
fense committed the night before, trial court abused its 
discretion in denying motion for new trial for newly 
discovered evidence when court indulged in hypothetical 
interpretation of statement of newly discovered evidence - 
in affidavit in order to make it consistent with testimony 
it was intended to rebut. Hamilton v. U. S., 1944 (140 
F. 2d 679, 78 U. S. App. D. C. 316, reversing 31 A. 2d 887). 

The granting of a mistrial because of prejudicial news- 
paper publicity is within sound discretion of trial Judge. 
Sherman v. 17. S. (D. C. Mun. App. 1944, 36 A. 2d 556) . 

The question whether trial should continue on with- 
out a recess past the dinner hour is a matter in the realm 
of discretion of trial Judge. Shapiro v. Vautier (D. C. 
Mun. App. 1944, 36 A. 2d 349) . 

Whether a jury shall be permitted to view premises is 
discretionary with trial court and its action thereon is 
reviewable only for abuse. Coleman v. Chudnow (D. C. 
Mun. App. 1944, 35 A. 2d 925). 

Whether testimony shall be received on motion for 
new trial is largely in discretion of trial court and except 
in clear cases action of trial court in such matters ought 
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not to be disturbed. Coleman v. Chudnow (D. C. Mun. 
App. 1944, 35 A. 2d 925) . 

Whether discretion to grant or refuse a continuance 
is abused depends upon whether it is exercised in the 
furtherance of justice, and, if it serves to delay or defeat 
justice, it may well be deemed an "abuse of discretion". 
Potomac Small Loan Co. v. Myles (D. C. Mun. App. 1944, 
34 A. 2d 609) . 

The Municipal Court of Appeals for the District of 
Columbia does not have discretionary power to entertain 
special appeals from interlocutory orders. Atlas Van Lines 
V. Austin (D. C. Mun. App. 1945, 44 A. 2d 696) . 

Under civil rule 53 (b), authorizing trial court to grant 
relief from judgment entered against party through his 
mistake, inadvertence, surprise or excusable neglect, 
ordinarily that is a matter in trial court's discretion and 
is not reviewable. Barnes v. Conner (D. C. Mun. App. 
1945, 44 A. 2d 925) . 

'where defendant had made clear to court and to plain- 
tiff that defendant intended to defend the case, continu- 
ance of one day was granted, court's alleged intention 
that defendant should file his papers prior to call of next 
day's calendar was not clearly expressed and defendant 
filed his affidavit of defense and demand for jury trial a 
few hours after default was entered, refusal to vacate de- 
fault was an abuse of discretion. Barnes v. Conner (D. C, 
Mun. App. 1945, 44 A. 2d 925). 

Rules limiting time for various steps on appeal in the 
Municipal Court of Appeals were not adopted for the con- 
venience of the court but in the interest of an orderly 
and expeditious appellate procedure as prescribed by the 
Congress. Karika v. District of Columbia (D. C. Mun. 
App. 1946, 47 A. 2d 93). 

The refusal of a new trial may not be reviewed on appeal 
unless there is clear abuse of discretion. Brown v. Haas 
(D. C. Mun. App. 1950, 72 A. 2d 39) . 

Trial court did not commit error when, after the jury 
liad retired, it gave further instructions at jury's request 
as to what constituted a trespass and refused plaintiff's 
counsel's request for additional instructions on the ground 
that such instructions would only confuse the jury. 
Munsey v. Safeway Stores (D. C. Mun. App. 1949, 65 A. 2d 
598). 

Trial court did not abuse its discretion by not reinstat- 
ing a second action on the mere showing that plaintiff's 
counsel through inadvertence failed to appear and was 
in another court at the time. Jarcy v. Griffith (D. C. 
Mun. App. 1949, 65 A. 2d 919). 

Where trial court stated to counsel for the defendant 
"Don't you ever again ask a question like that before me 
or you will be done with", it did not violate the rule that 
a trial judge should not use language which tends to 
bring an attorney into contempt before the jury. It is 
within the judge's province to admonish and rebuke coun- 
sel as occasion may require, and to use other preventative 
measures necessary to maintain the dignity of the court. 
In rebuking counsel, the degree of severity is left to the 
trial judge so long as it does not prevent the party from 
having a fair trial. Rosenberg v. District of Columbia 
(D. C. Mun. App. 1949, 66 A. 2d 489). 

It was not an abuse of discretion for trial court to 
refuse moving party leave to amend after verdict, where 
she knew or should have known what the pending litiga- 
tion would probably develop. Having lost on one defense, 
she had no right to have case reopened to assert a new 
one. Boyle v. Smith (D. C. Mun. App. 1949, 64 A. 2d 428) . 

A court may not limit cross-examination upon a per- 
tinent subject at the outset, but after a substantial ex- 
ploration of the subject, a judge is within his right 
In limiting examination which may become needlessly 
protracted. Where the record discloses that on a trial 
for the illegal sale of alcoholic beverages, appellant's 
counsel was permitted to cross-examine freely and fully 
all government witnesses, there was no undue restric- 
tion or limitation upon the right of cross-examination. 
Davenport v. District of Columbia (D. C. Mun. App. 1949, 
65 A. 2d 209, appeal denied, 180 F. 2d 909) . 

Where government witness admitted that, during a 
recess, he had talked with another government witness 
who had been excluded from the court room, trial court 



did not abuse its discretion in permitting him to testify. 
Davenport v. District of Columbia (D. C. Mun. App. 1949, 
65 A. 2d 209, appeal denied, 180 P. 2d 909) . 

Allowance or refusal of a motion to set aside a default 
is within the discretion of the Trial Court. Such dis- 
cretion implies conscientious judgment which takes into 
account the law, the particular circumstances and com- 
peting considerations. Manos v. Fickenscher (D. C. Mun. 
App. 1948, 62 A. 2d 791). 

While the rules of the court contemplate that leave 
to amend shall be freely given, it is not their purpose 
to allow amendments under any and all circumstances. 
Buchanan v. Farmer and Light v. Farmer (D. C. Mun, 
App. 1948, 62 A. 2d 367) . 

Allowance or refusal of a motion to set aside a default 
is within the sound discretion of trial court. Huff v. 
Kraft (D. C. Mun. App. 1949, 63 A. 2d 667). 

Whether a defense shall stand or be set aside rests in 
the sound discretion of the trial court, and where, before 
denying the motion to vacate, the trial court heard all 
the testimony to determine whether appellant had a 
meritorious defense and was convinced that no such de- 
fense existed, discretion was not abused. Schoon v. 
Marvins Credit, Inc. (D. C. Mun. App. 1949, 65 A. 2d 212). 

It was error for trial court to refuse to exercise its 
discretion in setting aside a dismissal since a refusal to 
exercise discretion has the same effect as an abuse of 
discretion. Quick v. Paregol (D. C. Mun. App. 1949, 
68 A. 2d 211). 

Dismissal 

Where Municipal Court of Appeals lacked jurisdiction of 
appeal in a criminal case, the appeal must be dismissed 
although appellee made no motion to dismiss and did 
not raise the question in his brief, since neither silence 
nor consent of the parties could confer jurisdiction on 
appeal, and lack of jurisdiction must be noticed even 
though the parties desire a decision on the merits. 
Yeager v. District of Columbia (D. C. 1943, 33 A. 2d 629) . 

The denial of motion to dismiss action was not a "final" 
or appealable order and dismissal of appeal from such 
decision was required. De Bobula v. Tamamian (D. C. 
Mun. App. 1947, 55 A. 2d 204) . 

Where brief for appellant set out twenty-two alleged 
errors occurring at trial but contained no statement of 
the case with references to the transcript of record and 
no arguments in support of the claim of error as re- 
quired by rule and where the errors assigned would re- 
quire searching through the two hundred-page trans- 
script, the so-called brief is no brief at all and the appeal 
must be dismissed. Poole v. Hurlbert (D. C. Mun. App. 
1949, 67 A. 2d 266). 

Where record on appeal was not only filed late but 
was filed without authority in complete disregard of 
order refusing further extentions, the appeal should be 
dismissed. Greene v. Mindell (D. C. Mun. App. 1950, 72 
A. 2d 775). 

Duty of Court 

In absence of objection, a duty is nevertheless imposed 
on court to notice an excess of Jurisdiction and to limit 
review to appealable orders or judgments. Ray v. Bruce 
(D. C. 1943, 31 A. 2d 693) . 

EVIDENCE 

Appellate court examines evidence only to test its suffi- 
ciency. Collins v. U. S. (D. C. Mun. App. 1945, 41 A. 2d 
515). 

The Municipal Court of Appeals may not substitute its 
judgment on conflicting evidence for that of the trial 
court. Modern Engineering & Service Corp. v. McCrea 
(D. C. Mun. App. 1946, 46 A. 2d 767) . 

Where defendant went to the jury without moving for 
a directed verdict at close of the case, she could not chal- 
lenge the sufficiency of the evidence on appeal by assigning 
as error the refusal to grant a judgment notwithstanding 
verdict. Snyder v. Thorniley (D. C. Mun. App. 1948, 62 
A. 2d 316). 

Question of weight of evidence was for trial court as 
trier of the facts, and was not subject to review on 
appeal. Etty v. Federal Consulting Service (D. O. Mun. 
App. 1948, 59 A. 2d 692) . 
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On appeal from Judgment entered on jury's verdict, 
Municipal Court of Appeals was bound to accept jury's 
determination of the facts and could not reweigh the 
evidence. Lyons v. Capital Transit Co. (D. C. Mun. App. 
1948, 62 A. 2d 312). 

Reviewing court determines only whether there was suffi- 
cient evidence to support trial court's finding. De Bobula 
V. Winston (D. C. Mun. App. 1948, 57 A. 2d 742). 

A general finding for plaintiff requires appellate court 
to accept evidence most favorable to his case. Shu v. 
Basinger (D. C. Mun. App. 1948, 57 A. 2d 295). 

Preliminary evidentiary questions such as the compe- 
tency of a witness and the admissibility of the evidence 
are within the control of the trial judge, but these ques- 
tions must be distinguished from credibility and the 
weight to be assigned to competent and admissible testi- 
mony. Fowel v. Wood (D. C. Mun. App. 1948, 62 A. 2d 
636). 

Declaration made from a few moments to five or ten 
minutes after an accident neither met test of spontaneity 
nor closeness of time so as to be considered part of the 
res gestae. Bale v. District of Columbia (D. C. Mun. App. 

1948, 62 A. 2d 551) . 

Admission in evidence of an "incidental book" main- 
tained at police precinct to show District had notice of 
the depression in District road was harmless error where 
there was other evidence covering the same subject and 
the report would have no relevancy without testimony 
connecting the depression with the accident. Bale v. 
District of Columbia (D. C. Mun. App. 1948, 62 A. 2d 551) . 

Weight of the evidence and credibility of the witness 
are questions for the trial court. Rogers v. Cox (D. C. 
Mun. App. 1950, 75 A. 2d 776). 

The weight of the evidence is a question for the trier 
of the facts, and a finding of fact supported by substantial 
evidence cannot be set aside by an appellate court. The 
trier of the facts is the judge of the credibility of wit- 
nesses. Soresi v. Repetti (D. C. Mun. App. 1950, 76 A. 
2d 585) . 

As a general rule any evidence which is logically proba- 
tive of some fact in issue is relevant and prima facia 
admissible unless it conflicts with some settled exclu- 
sionary rule. Fowel v. Wood (D. C. Mun. App. 1948, 62 A. 
2d 636). 

Testimony offered as character evidence was inadmis- 
sible where plaintiff's good character had not been put 
in issue. Boyle v. Smith (D. C. Mun. App. 1949, 64 A. 2d 
428). 

An offer made in compromise is not admissible in 
evidence. The test is whether the statement is made 
conditionally or unconditionally. A conditional conces- 
sion is not admissible whereas an unconditional assertion 
is admissible. Firestone Tire and Rubber Company v. 
Billow, To the Use of American Automobile Insurance 
Company (D. C. Mun. App. 1949, 65 A. 2d 338). 

It is necessary that one objecting to evidence make 
known to the court and opposing parties the precise 
ground on which he relies, since grounds not raised in 
the trial court will not be considered on appeal. Fire- 
stone Tire and Rubber Company v. Billow, To the Use of 
American Automobile Insurance Company (D. C. Mun. 
App. 1949, 65 A. 2d 338) . 

No error was committed in excluding federal and district 
income tax returns by which defendant proposed to show 
that the business was owned and operated by her alone 
and not as a partnership where such evidence would 
ha^e been merely corroborative of other evidence, verbal 
and documentary. Boyle v. Smith (D. C. Mun. App, 

1949, 64 A. 2d 428). 

It was not error for trial court to refuse to permit police 
officer to testify regarding the extent to which arrest 
followed from tips or information given to the police, 
where the information sought was immaterial. Glover v. 
Jewish War Veterans of United States (D. C. Mun. App. 
1949, 68 A. 2d 233). 

Where an owner signed a listing agreement with broker, 
authorizing sale on specified terms if and when a pur- 
chaser was found, it was not error for trial court to permit 
the owner to testify that she had signed on the assurance 
that time of her occupancy would be extended if she had 
no place to go. Such testimony does not vary a written 



contract by parole testimony and was not offered to con- 
tradict any written instrument, but only to show mis- 
representation. Ellis v. Morgan (D. C. Mun. App. 1949, 
65 A. 2d 797) . 

One cannot speculate on allowing evidence to be intro- 
duced, participate in developing it, and then, when evi- 
dence proves unfavorable, demand that it be stricken. 
Lewis V. Shiffers (D. C. Mun. App. 1949, 67 A. 2d 269) . 

While it is well established that the proof of delivery 
and failure of the bailee to return makes out a prima facie 
case for the plaintiff, even in case of a gratuitous bailment, 
requiring the defendant to go forward with proof, such 
proof need not necessarily consist of an explanation or 
justification of the loss. Columbia Operating Corp v. 
Kettler (D. C. Mun. App. 1949, 67 A. 2d 267). 

Findings op Fact 

Although there was no requirement that trial court 
file findings of fact, where judgment was entered on spe- 
cific findings leaving undetermined a material issue of 
fact as to which evidence was conflicting, Municipal Court 
of Appeals could require finding on such issue. Provident 
Life Ins. Co. v. Grant (D. C. 1943, 31 A. 2d 885) . 

An order overruling a motion to quash service on 
garnishee was interlocutory and not appealable, but appeal 
was properly taken from final judgment, as against claim 
that application for appeal was not filed within statutory 
time. Atlantic Coast Line R. Co. v. Goldberg (D. C. Mun. 
App. 1944, 39 A. 2d 563). 

The rule that findings of fact are entitled to great 
weight in an appellate court is modified where such 
findings are based wholly on depositions. Rogers v. Cox 
(D. C. Mun. App. 1950, 75 A. 2d 776). 

Findings op Fact and Conclusions op Law 

It was not error for the trial court to deny appellant's 
request for findings of fact and conclusions of law, for 
trial court rules provide that in actions tried on the facts 
without a jury the court may, if requested by any party, 
find the facts specially and state separately its conclu- 
sions of law. The rule is permissive, not mandatory. 
Eide V. Traten (D. C. Mun. App. 1950, 73 A. 2d 522), 

Instructions 

Defendant's request for instruction that opinion evi- 
dence of a handwriting expert is so weak as scarcely to 
deserve a place in our system of jurisprudence was prop- 
erly refused as not stating the law. Boyer v. 17. S. (D. C. 
Mun. App. 1944, 40 A. 2d 247, reversed on other grounds 
160 F. 2d 595, 80 U. S. App. D. C. 202, 166 A. L. R. 209). 

Trial court had duty of including in its charge a defini- 
tion of reasonable doubt, and appellate court could not 
assume that trial court failed in its duty in such respect. 
Boyer v. 17. S. (D. C. Mun. App. 1944, 40 A. 2d 247, reversed 
on other grounds 150 F. 2d 595) , 

Charge to jury cannot be considered piecemeal but must 
be viewed in its entirety. Henderson v, Allison (D. C. 
Mun. App. 1945, 44 A. 2d 220) . 

Where the text of the instructions was not included 
in the record and the court cannot tell what parts of 
the sections in question were read, and the record shows 
that defendant's only objection to the court's charge was 
confined to that portion of it relating to unjust enrich- 
ments, we cannot consider such objection on appeal. 
Hillyard v. Smither c& Mayton, Inc. (D. C, Mun. App. 1950, 
76 A. 2d 166). 

Instructions must be suited to the facts of the par- 
ticular case and the judge should explain the law of the 
case, state the issues involved, and should also point out 
the essentials to be proved on one side or the other. 
Reese v. Wells (D. C. Mun. App. 1950, 73 A. 2d 899) . 

Police officers, who, though privately employed, are en- 
gaged in keeping law and order in a public place, are 
neither informers nor detectives engaged in the business 
of spying for hire and are not the type of witnesses whose 
testimony the court must instruct shall be received with 
caution. Davenport v. District of Columbia (D. C. Mun, 
App. 1949, 65 A. 2d 209, appeal denied, 180 P. 2d 909). 

Joint Appeal 

Where eight separate charges were consolidated for trial 
and verdict of guilty and a fine of $25 was imposed for 
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each offense, defendant could not consider the total of the 
lines imposed as one penalty and file a Joint appeal, since 
judgment in each case was a single judgment from which 
there was no right of appeal but only the right to make 
application for appeal. Y eager v. District of Columbia 
(D. C. 1943, 33 A. 2d 629). 

Judgment Notwithstanding Verdict 

Where appellants made no motion for directed verdict at 
trial, Municipal Court of Appeals would not review ruling 
refusing judgment notwithstanding verdict, Krupsaw v. 
W. T. Couxin, Inc. (D. C. Mun. App. 1948, 61 A. 2d 624) . 

Reviewing court, in judging the correctness of decision 
entering a judgment notwithstanding the verdict, applies 
the same tests as are applied upon review of ruling on 
motion for directed verdict. Vaughn v. Neal (D. C. Mun. 
App. 1948, 60 A. 2d 234). 

There is a difference between the legal discretion of 
the court to set aside a verdict as against the weight of 
evidence,^ and the obligation of the court to withdraw a 
case from the jury or direct a verdict for insufficiency of 
evidence. In the latter case, it must be so insufficient in 
fact as to be insufficient in law. In the former case, it 
is merely insufficient in fact and it may be either insuffi- 
cient in law, or may have more weight, and not enough 
to justify the court in exercising the control which the 
law gives it to prevent unjust verdicts, to allow a verdict 
to stand. Capital Transit Co. v. Crusade (D. C. Mun. 
App. 1949, 68 A. 2d 207) . 

Judicial Notice 

Municipal Court of Appeals took judicial notice of war- 
time difficulties in obtaining laundry service as well as 
many other services in the District of Columbia, but 
refused to assume therefrom that it was impossible for 
a customer of one laundry to find another laundry willing 
and able to accept him as a customer. Manhattan Co. v. 
Goldberg (D. C. Mun. App. 1944, 38 A. 2d 172) . 

The court will take judicial notice of adoption of OPA 
regulations and existence of official acts necessary to their 
validity. Sherman v. 17. S. (D. C. Mun. App. 1944, 36 A. 
2d 556) . 

Municipal Court of Appeals for the District of Columbia 
took judicial notice that Criminal Division of the Munic- 
ipal Court was in session on Monday, July 5, 1943, for the 
arraignment and trial of persons held under arrest and 
unable to give collateral or bond, notwithstanding that 
that Monday was a legal holiday. Burns v. District of 
Columbia (D. C. Mun. App. 1944, 34 A. 2d 714). 

Court took judicial notice that suffering and inability to 
get about and climb stairs is normal sequel of most surgi- 
cal operations, especially in the presence of pregnancy. 
Barnett v. Bachrach (D. C. Mun. App. 1944, 34 A. 2d 626) . 

The Municipal Court of Appeals will take judicial notice 
that Government of the United States has no connection 
with Inter-Allied Shipping Pool and that such Pool does 
not exist as an agency of the United States Government 
and is not created by agreement to which United States 
is a party. Trost v. Tompkins (D. C. Mun. App. 1945, 44 
A. 2d 226) . 

The Municipal Court of Appeals would take judicial 
notice of appeal in prior case between the same parties. 
Block v. Wilson (D. C. Mun. App. 1947, 54 A. 2d 646) . 

Courts will judicially notice that desks are ordinarily 
and properly used by officers and employees of the gov- 
ernment for keeping their personal effects. Blok v. United 
States (D. C. Mun. App. 1949, 70 A. 2d 55). 

Court will take judicial notice that during the war the 
government and various persons in official and unofficial 
positions urged that the public forego luxury items which 
consumed manpower and critical war materials. It can- 
not be said as a matter of law that the landlord's refusal 
to supply such items rendered him guilty of a service 
standard violation. Connolly v. B. F. Saul Co., Inc. (D. C. 
Mun. App. 1949, 68 A. 2d 236). 

Courts may take judicial notice that the period of 
human gestation is about two hundred eighty days or 
nine calendar months. Monday v. United States (D. C. 
Mun. App. 1950, 76 A. 2d 68). 



JxmiSDICTION 

Where motion to vacate judgment and quash attach- 
ment rested on claim that service on defendant had not 
been made and that Small Claims Branch of District of 
Columbia Municipal Court acquired no jurisdiction over 
defendant, motion was sufficiently broad to include by 
implication an attack on service of process, and irregu- 
larity was cured by subsequent filing of motion to quash 
service, and filing of motion to vacate judgment and quash 
attachment was "special" and not "general appearance," 
and going to trial on merits after denial of such motion 
did not preclude defendant from raising jurisdictional 
question on appeal. Ellerbe v. Goldberg (D. C. Mun. App. 
1948, 60 A. 2d 232). 

Jurisdiction of Government Appeals 

Under this section providing that any party aggrieved 
by any fijial order or judgment of the Municipal Court 
for the District of Columbia may appeal to the Municipal 
Court of Appeals, such court had jurisdiction of govern- 
ment's appeal from an order of the municipal court for 
such district quashing a warrant of arrest in a disorderly 
house case, in view of § 23-105 entitling the government 
to appeal in criminal prosecutions. U. S. v. Basiliko (D. C. 
Mun. App. 1944, 35 A. 2d 185). 

In a class B action involving less than $500, Municipal 
Court rules apply, and trial court erred in ruling that 
defendant waived jurisdiction by failing to raise it by 
motion since rules do not preclude raising any defense 
available; further, jurisdiction over subject matter may 
never be conferred by consent and may even be question 
for first time on appeal. Duvall v. Southern Municipal 
Corp. (D. C. Mun. App. 1949, 63 A. 2d 336). 

Law Governing 

The Municipal Court of Appeals for District of Columbia 
must follow the law as stated in highest appellate court of 
the District. Davidson v. Jones (D. C. Mun. App. 1943, 34 
A. 2d 261). 

In absence of local statutes governing landlord's lia- 
bility to tenant. Municipal Court of Appeals must look 
to the common law as reflected in decisions of Supreme 
Court, of United States Court of Appeals, and the courts 
of some of the states. Hariston v. Washington Housing 
Corp. (D. C. Mun. App. 1946, 45 A. 2d 287). 

Mandate 

Mandate of appellate court from which the trial court 
had no power to deviate, clearly required that there be 
a trial on the merits, completely unemcumbered by any 
earlier proceedings below. Even upon a reversal with 
general directions, the case stands in the trial court in 
the same position as if no trial had been held, pleadings 
can be amended or new ones filed, new issues framed, 
and a complete new trial will result, subject only to the 
restriction that the new proceedings shall not be incon- 
sistent with the opinion of the appellate court. Glenn v. 
Mindell (D. C. Mun. App. 1950, 74 A. 2d 835). 

Modification of Judgment 

Where judgment for insured for recovery of disability 
benefits under life policy and for return of premiums was 
incorrectly computed in favor of insured, Municipal Court 
of Appeals ordered insured to file a remittitur of excessive 
amount or, in the alternative, ordered a new trial. Na- 
tional Life Ins. Co. v. White (D. C. Mun. App. 1944, 38 A. 
2d 663) . 

Where no authority was cited in support of proposition 
and record contained no evidence from which its sound- 
ness could be determined, appellate court would not pass 
upon such proposition. Manhattan Co. v. Goldberg (D. C. 
Mun. App. 1944, 38 A. 2d 172) . 

A judgment appealed from may be modified by reducing 
amount thereof when computation of amount due appel- 
lee is clear on record. Group Health Ass'n v. Shepherd 
(D. C. Mun. App. 1944, 37 A. 2d 749) . 

Moot Questions 
Where defendant on conviction was sentenced to pay 
a fine of $25 or serve 25 days, and he paid fine without 
attempting to stay judgment and without making protest 
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or giving notice of intent to appeal, the payment which 
was voluntary, satisfied the judgment, rendered case 
"moot" and precluded defendant from appealing. Han- 
tack V. District of Columbia (D. C. Mun. App. 1944, 35 A. 
2d 189). 

A federal appellate court will not review a moot case. 
Hanback v. District of Columbia (D. C. Mun. App. 1944, 
35 A. 2d 189). 

Where in District of Columbia Municipal Court no super- 
sedeas bond was filed to stay judgment for landlord for 
possession of an apartment and United States marshal 
evicted tenant, who stated restitution was expected if the 
appeal from judgment was successful, the surrender of 
possession was not voluntary, and appeal was not moot. 
Zindler v. Buchanon (D. C. Mun. App. 1948, 61 A. 2d 616). 

It is not the duty of the court to give opinions upon 
moot questions or abstract propositions, or to declare 
principles or rules of law which cannot affect the matter 
in issue. Moreover, it has often been decided where 
possession of land was involved under an alleged lease, 
the question becomes moot after the expiration of such 
lease. Alpert v. Wolf (D. C. Mun. App. 1950, 73 A. 2d 
525). 

Where petitioner failed to post bond and was committed 
to jail the case became moot after petitioner served his 
sentence upon its expiration there was no longer a subject 
matter on which the judgment of court could operate. 
Reversal of the judgment cannot operate to undo or 
restore the petitioner to the penalty of the term of im- 
prisonment which he has served. Hill v. United States 
(D. C. Mun. App. 1950, 75 A. 2d 138). 

The question of refusal to require the posting of a 
supersedeas bond pending appeal has become moot be- 
cause even if a supersedeas bond had been posted, it 
would have expired by its own terms upon the reversal 
of the judgment which the bond superseded. Daime v. 
Price (D. C. Mun. App. 1950, 71 A. 2d 611). 

Motion for Summary Judgment 

In motion for summary judgment, it is not enough for 
an affiant to state that he has personal knowledge of the 
facts but he must state facts in detail showing that he 
has personal knowledge, and the burden of establishing 
the non-existence of any genuine issue is upon the moving 
party. Schwartz v. Sandidge (D. C. Mun. App. 1949, 63 
A. 2d 869). 

Motion for New Trial 

Refusal to grant a new trial may be reviewed by Munici- 
pal Court of Appeals only if there is an abuse of discretion, 
Henderson v. Allison (D. C. Mun. App. 1945, 44 A. 2d 220) . 

The grant or refusal of new trial may be reviewed on 
appeal only where there is a clear abuse of discretion. 
Palmer Const. Co. v. Patouillet (D. C. Mun. App. 1945, 42 A. 
2d 273). 

Trial judge's disposition of a motion for new trial is not 
subject to appellate review unless an abuse of discretion 
is shown. Peav v. Parks (D. C. Mun. App. 1945, 42 A. 2d 
250). 

Once an appeal is perfected, trial court is without power 
to order a new trial. Maltby v. Thompson (D. C. Mun. 
App. 1947, 55 A. 2d 142). 

To warrant new trial in Municipal Court on ground of 
newly discovered evidence, evidence must be in fact newly 
discovered since trial, it must be shown that it was not 
due to want of diligence that movant did not discover 
evidence sooner, evidence relied on must not be merely 
cumulative or impeaching, and it must be such as would 
probably produce a different verdict if new trial were 
granted. ImhofJ v. Walker (D. C. Mun. App. 1947, 51 
A. 2d 309) . 

Plaintiff was not entitled to new trial on ground of 
alleged newly discovered evidence, where affidavits in sup- 
port of motion revealed incidents practically all of which 
had taken place in plaintiff's presence. ImhofJ v. Walker 
(D. C. Mun. App. 1947, 51 A. 2d 309); Krupsaw v. W. T. 
Cowan, Inc. (D. C. Mun. App. 1948, 61 A. 2d 624). 

Pact that trial Judge kept case, which had been sub- 
mitted to him without jury, under advisement for some 
13 months did not so taint finding as to require granting 
of new trial and refusal of new trial was not an abuse 



of discretion, notwithstanding that only a factual issue 
was involved. Eberhard v. Mehlman (D. C. Mun. App. 

1948, 60 A. 2d 540). i. 
An order granting a new trial was not a "final order", 

was not reviewable and dismissal of attempted appeal from 
such order was required. De Grazia v. Anderson (D. C. 
Mun. App. 1948, 58 A. 2d 306) ; Snyder v. Thorniley (D. C. 
Mun. App. 1948, 62 A. 2d 316). 

Since judgment will not be entered until after a new 
trial is had, plaintiff cannot appeal from an order which 
is not a final order or judgment. An order made within 
the time limited by the rules and granting a new trial is 
not appealable, since the effect of the motion to reinstate 
the "judgment" was to test the validity of the grant of 
the new trial. A litigant is not allowed to do by indirec- 
tion what he could not do directly. Students Book Com- 
pany V. Semerjian (D. C. Mun. App. 1949, 66 A. 2d 487) . 

Where the chief reason given to support a motion for 
dismissal was a desire to file the suit anew and demand 
a jury trial on the ground that refusal to permit dismissal 
subjected her to material injury and deprived her of fun- 
damental rights, the court did not abuse discretion in 
rejecting such motion when moving party failed to com- 
ply with the rule relating to jury trial. Failure to make 
timely demand therefor con'stituted a waiver thereof. 
Mercer v. Equitable Life Insurance Society (D. C. Mun. 
App. 1949, 65 A. 2d 207) . 

Counsel cannot be permitted to make the motion for 
new trial a vehicle for asserting objections retroactively 
or for grounding an appeal on a theory never presented 
during the trial. Germaine v. Cramer (D. C. Mun. App. 

1949, 65 A. 2d 573). 

Granting or denying a motion for a new trial is not an 
appealable order unless it is shown that the trial court 
has abused its discretion. Capital Transit Co. v. Crusade 
(D. C. Mun. App. 1949, 68 A. 2d 207) . 

Where defendant moved for a new trial or for judgment 
notwithstanding verdict, trial court must act upon each, 
and granting of motion for judgment is not ground for 
summarily denying motion for new trial. Crusade v. 
Capital Transit Co. (D. C. Mun. App. 1949, 63 A. 2d 878; 
see also 68 A. 2d 207) . 

Where evidence was introduced and no announcement 
of surprise nor request made for any continuance or recess 
in order to make use of the evidence claimed to have been 
damaging to plaintiff's case, it cannot be said that the 
refusal of the trial court to set aside the judgment and 
award a new trial on the grounds of newly discovered 
evidence was an abuse of discretion. Mutual Benefit 
Health and Accident Association v. McGinn (D. C. Mun. 
App. 1950, 75 A. 2d 643). 

The granting or denial of a motion for new trial based 
on newly discovered evidence is within discretion of trial 
court. Kreis v. Block (D. C. -Mun. App. 1950, 75 A. 2d 
523). 

New Trial 

Where it appears probable that a trial court has by com- 
ment invaded the fact finding function of the jury, par- 
ticularly in a criminal case, a new trial ought to be 
awarded. Prezzi v. U. S. (D. C. Mun. App. 1948, 62 A. 2d 
196). 

While a new trial does not automatically follow every 
general reversal, such will ordinarily be the result. Where 
there is doubt as to what further proceedings are to be 
taken by the trial court after reversal, such doubt is 
generally resolved by granting a new trial. Price v. Daime 
(D. C. Mun. App. 1950, 71 A. 2d 608) . 

Notice of Appeal 

Where penalty imposed was less than $50 and defend- 
ant's right to review is by application for allowance of an 
appeal and not by notice of appeal, defendant's notice 
of appeal filed in the Municipal Court and not in the 
Municipal Court of Appeals could not be regarded as an 
"application for allowance of appeal". Yeager v. District 
of Columbia (D. C. 1943, 33 A. 2d 629). 

Where defendant took no action within the time limited 
for filing a notice of appeal, defendant's motion for leave 
of court to file notice of appeal was denied for want of 
jurisdiction to hear the appeal. Beach v. District of 
Columbia (D. C. Mun. App. 1945, 44 A. 2d 926). 
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Rules provide that notice of appeal in civil cases shall 
be filed with the clerk of the trial court within ten days 
of the date of the judgment or order appealed from. 
Such time limit is jurisdictional and may not be enlarged 
or extended either by the trial court or by this court. 
Holland v. Eng (D. C. Mun. App. 1950, 75 A. 2d 143). 

The time for filing notice of appeal is jurisdictional 
and cannot be extended by the trial court or by this court. 
Glenn v. Mindell (D. C. Mun. App. 1950, 74 A. 2d 835). 

Rules of this court make the filing of the notice of 
appeal jurisdictional. When such notice is filed out of 
time, court has no power to review the case. Syndicated 
Construction Corp. v. Ross (D. C. Mun. App. 1950, 73 A. 2d 
899). 

Orders or Judgments 

An order striking out item of damage from complaint 
and bill of particulars did not finally dispose of rights 
of the parties, and was not reviewable by the Municipal 
Court of Appeals for the District of Columbia. Brown v. 
Randle & Garvin (D. C. 1943, 32 A. 2d 104) . 

An order striking out item of damage from complaint 
and bill of particulars was neither a "final order or 
judgment", nor an "interlocutory order whereby pos- 
session of property is changed or affected", within this 
section. Brown v. Randle & Garvin (D. C. 1943, 32 A. 
2d 104). 

An appeal taken during pendency of motion for new 
trial was subject to dismissal on ground that there was 
no "final judgment". Hamilton v. U. S. (D. C. 1943, 31 
A. 2d 887, reversed on other grounds 140 F. 2d 679, .78 
U. S. App. D. C. 316). 

A judgment is not "final" and is not appealable while 
a motion for new trial, seasonably filed, remains un- 
decided. Hamilton v. U. S. (D. C. 1943, 31 A. 2d 887, re- 
versed on other grounds 140 F. 2d 679, 78 U. S. App. D. C. 
316). 

Ordinarily trial court's action on motion for new trial 
is not subject to review on appeal unless there is shown 
a clear abuse of discretion. Franklin v. Chas. C. S'chul- 
man Co. (D. C. 1943, 31 A. 2d 871) . 

Where matters raised by motion to set aside judgment 
and grant new trial could have been reviewed by timely 
appeal from the original judgment, action on such mo- 
tion was not appealable. Crowley v. Wood (D. C. 1943, 
31 A. 2d 861). 

Ruling on motion to vacate judgment rendered because 
of a party's default in appearing or pleading is not 
reviewable except for an abuse of discretion. Ray v. 
Bruce (D. C. 1943, 31 A. 2d 693). 

Where motion for new trial was granted after entry of 
verdict, there was no "final judgment" from which an 
appeal would lie until after a new trial was had. Phillips 
V. Marvin's Credit (D. C. Mun. App. 1944, 35 A. 2d 825). 

Accused does not ordinarily have the right to an inde- 
pendent appeal from a ruling on a motion to quash a 
warrant of arrest. U. S. v. BasiWco (D. C. Mun. App. 1944, 
35 A. 2d 185). 

An order quashing a warrant of arrest in a disorderly 
house case was appealable. 17. S. v. Basiliko (D. C. Mun. 
App. 1944, 35 A. 2d 185) . 

Granting or refusing a continuance is usually discre- 
tionary and not subject to review on appeal except when 
it is shown to have been an abuse of discretion. Poto- 
mac Small Loan Co. v. Myles (D. C. Mun. App. 1944, 
34 A. 2d 609). 

An appeal cannot be heard while motion for new trial 
is pending, since judgment at that time has not become 
final. Hamilton v. U. S., 1944 (140 F. 2d 679, 78 U. S. 
App. D. C. 316, reversing 31 A. 2d 887) . 

The jurisdiction of the Municipal Court of Appeals for 
the District of Columbia is limited to a review of final 
orders or judgments and interlocutory orders whereby 
possession of property is changed or affected. Atlas Van 
Lines v. Austin (D. C. Mun. App. 1945, 44 A. 2d 696); 
Crowder v. Lackey (D. C. Mun. App. 1945, 44 A. 2d 223); 
Lee v. Zentz (D. C. Mun. App. 1945, 44 A. 2d 872) . 

An order of the Municipal Court for the District of 
Columbia, overruling defendant's motion to quash serv- 
ice, was an interlocutory order ivhich did not change or 
affect possession of property, and order was not appeal- 



able to such court. Atlas Van Lines v. Austin (D. C. 
Mun. App. 1945, 44 A. 2d 696) . 

An express desire of both parties for a decision on 
merits would not confer jurisdiction on the Municipal 
Court of Appeals for the District of Columbia of special 
appeals from interlocutory orders. Atlas Van Lines, v. 
Austin (D. C. Mun. App. 1945, 44 A. 2d 696). 

Orders granting motion to amend complaint to include 
claim for overdue rent, overruling motion for summary 
judgment, granting motion to dismiss counterclaim with- 
out prejudice to right to file separate suit, and denying 
leave to amend counterclaim, were not "final orders" or 
"interlocutory orders affecting possession of property" 
from which appeal would lie to Municipal Court of Ap- 
peals. Crowder v. Lackey (D. C. Mun. App. 1945, 44 A. 2d 
223). 

An order granting a motion for new trial was not a 
"final order" and hence not appealable. United Retail 
Cleaners and Tailors Ass'n of D. C. v. Denahan (D. C. Mun. 
App. 1945, 44 A. 2d 69). 

Order denying motion filed within term at which 
judgment was entered, to vacate default judgment against 
garnishee, is not an "appealable order." Ray v. Bruce 
(D. C. 1943, 31 A. 2d 693). 

The "finality" of an order, necessary to jurisdiction of 
the Municipal Court of Appeals depends not upon its 
name, its propriety, or its normal function, but upon 
whether it disposes of the whole case on its merits so that 
the court has nothing to do but to execute the judgment 
or decree rendered. Lee v. Zentz (D. C. Mun. App. 1945, 
44 A. 2d 872). 

An order vacating a Judgment, which left the case un- 
decided with the right in plaintiff to proceed to trial and 
judgment, was "interlocutory" and not "final," and was 
not appealable to the Municipal Court of Appeals. Lee 
v. Zentz (D. C. Mun. App. 1945, 44 A. 2d 872). 

Where plaintiff permitted time to lapse for taking 
appeal from order dismissing complaint before filing 
motion to amend complaint, plaintiff could not appeal 
from order denying motion to amend complaint, es- 
pecially where it did not appear that there had been any 
abuse of discretion in refusing leave to amend. Mitchell 
v. David (D. C. Mun. App. 1946, 49 A. 2d 84) . 

A "final order" within this section is one that disposes 
of the whole case on its merits so that court has nothing 
to do but to execute judgment or decree already rendered. 
Whitman v. Noel (D. C. Mun. App. 1947, 53 A. 2d 280) . 

Order denying defendant's motion for summary judg- 
ment on ground that it was apparent on face of claim 
that it was barred by statute of limitations was not an 
appealable "final order." Whitman v. Noel (D. C. Mun. 
App. 1947, 53 A. 2d 280). 

An order denying a motion for rehearing of order de- 
nying motion to vacate judgment was not appealable. 
Brooks v. Trigg (D. C. Mun. App. 1947, 51 A. 2d 302). 

District of Columbia Municipal Court's order over- 
ruling motion to dismiss or to remand action to District 
Court of United States for District of Columbia was not 
"final order" and hence was not appealable to Municipal 
Court of Appeals for District of Columbia. Kaplowitz 
Bros. V. Kahan (D. C. Mun. App. 1948, 59 A. 2d 795). 

An order of Municipal Court vacating default judg- 
ment which had been entered "paid and satisfied" after 
execution through garnishment proceedings was appeal- 
able. Campbell v. Campbell (D. C. Mun. App. 1948, 58 
A. 2d 825). 

Record did not indicate that plaintiff was compelled 
to take a voluntary nonsuit because his request for a 
continuance and motion to dismiss without prejudice 
was denied so as to permit review of trial court's order 
on appeal since plaintiff could have submitted to the 
court's ruling and proceeded to trial and in case of an 
adverse judgment could have appealed. Halpern v. Gunn 
(D. C. Mun. App. 1948, 57 A. 2d 741). 

Where in an interpleader action, judgment was ren- 
dered on the counterclaim in favor of the plaintiff, such 
judgment is not a final and appealable one because it did 
not decide all issues betv/een the parties since the main 
action remained pending and unheard. Weiss v. Young 
(D. C. Mun. App. 1949, 64 A. 2d 309). 
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Where a motion to set aside a Judgment was not filed 
within the time limited by the court's rule, the court 
was without jurisdiction to grant such relief. Mike's 
Mfg. Company v. Zimzoris (D. C. Mun. App. 1949, 66 A. 2d 
414). 

Where defendant moved to set aside a judgment on 
the ground that, through inadvertence, defendant's coun- 
sel failed to appear to defend and defendant had a good 
defense, the granting or denial of the motion rested in 
the sound discretion of the trial court. Madden v. Hori- 
gan (D. C. Mun. App. 1949, 66 A. 2d 525) . 

Where a judgment previously entered by defendant is 
reversed without further order, the mandate to that effect 
does not preclude any other affirmative action unless spe- 
cifically so directed by the appellate court. The lower 
court is free to make any other order or direction in fur- 
ther progress of the case not inconsistent with the appel- 
late decision. Pyramid National Van Lines, Inc. v. Goetze 
(D. C. Mun. App. 1949, 66 A. 2d 693) . 

Generally, an order denying a motion for rehearing, 
a motion for new trial or other like order is not an 
appealable order. However, where it is obvious that the 
appeal was intended to be from the order granting 
judgment, and appellee concedes that, because the motion 
for rehearing extended the time for appealing, the notice 
was timely filed even as to that order; the notice may be 
treated as an appeal from the judgment. Diatz v. Wash- 
ington Technical School (D. C. Mun. App. 1950, 73 A. 2d 
227; rehearing denied by 73 A. 2d 718) . 

Trial court had power to vacate judgment where, in 
execution or judgment, the marshal had taken funds 
from the garnishee and was prepared to deliver them to 
the plaintiff since vacating such judgment prevented 
delivery subject to future order of the court. Bridgett v. 
Perpetual Building Association (D. C. Mun. App. 1950, 
75 A. 2d 780). 

It was beyond the power of the trial court to set aside 
the judgment where the motion to vacate came more 
than three months after the entry of the judgment and 
hence was too late. Breckenridge v. Mebane and Calvert 
Fire Insurance Company v. Mebane (D. C. Mun. App. 
1950, 75 A. 2d 441). 

The imperative condition of equitable intervention in 
setting aside a judgment is that the party applying for 
it shall make it clearly apparent that he had a good 
defense to the action which, by fraud or accident, he 
was prevented from making, and also that there was 
neither fault nor negligence on his part. Thomas v. 
Marvins Credit, Inc. (D. C. Mun. App. 1950, 76 A. 2d 773). 

A default Judgment by the court upon an amended 
complaint not served upon the defendant, though erro- 
neous, is not void. Thomas v. Marvins Credit, Inc. (D. C. 
Mun. App. 1950, 76 A. 2d 773) . 

Motion for summary judgment cannot be granted if 
the record discloses the existence of a genuine and ma- 
terial factual issue. Rosenberg v. Ichcovitz (D. C. Mun. 
App. 1950, 72 A. 2d 466) . 

Allowance or refusal of a motion to set aside a default 
is within the sound discretion of trial court. Huff v. 
Kraft (D. C. Mun. App. 1949, 63 A. 2d 667). 

Mere denial of a preliminary injunction is not a final 
order and does not dispose of a case on its merits unless 
the order possesses sufficient attributes of finality or is in 
a form of an interlocutory order from which appeal lies. 
Levy V. Arsenault (D. C. Mun. App. 1949, 63 A. 2d 671) . 

It is clear that orders staying proceedings are not 
appealable. However, the reviewability of a final judg- 
ment or order is not affected by any consideration of 
form and a holding by a court that it is without juris- 
diction to try a case is obviously final in its effect. 
Mondell v. Glenn (D. C. Mun. App. 1949, 65 A. 2d 340- 
as aff'd 74 A. 2d 835). 

Parties, Right to Appeal 

Where landlord sued for possession of office occupied by 
tenant, and tenant opposed the action but sought no 
affirmative relief, tenant was not an "aggrieved party" so 
as to be entitled to appeal from denial of his motion to 
dismiss notwithstanding court in dismissing without 
prejudice did not sustain all of tenant's contentions. 
Koehne v. Harvey (D. C. Mun. App. 1945, 39 A. 2d 871) . 



The successful party below cannot appeal. Koehne v. 
Harvey (D. C. Mun. App. 1945, 39 A. 2d 871). 

Appellant cannot question a ruling made by trial court 
favorable to him. Glassman v. Graver (D. C. Mun. App. 
1948. 56 A. 2d 160). 

Persons Entitled to Appeal 

In landlord's actions against tenant for possession of 
rented building, subtenant, who was not a party, was not 
represented by amicus curiae and could not appeal from 
Judgment for landlord to complain that parties failed to 
carry out stipulation with amicus curiae respecting trial. 
Klein v. Liss (D. C. Mun. App. 1945, 43 A. 2d 757) . 

An amicus curiae cannot take over management or 
control of a case, and cannot except to rulings of court or 
take an appeal. Klein v. Liss (D. C. Mun. App. 1945, 43 
A. 2d 757). 

An amicus curiae must take case as he finds it, with 
issues made by the principal parties, and cannot raise 
new issues not made by parties litigant. Givens v. Gold- 
stein (D. C. Mun. App. 1947, 52 A. 2d 725). 

The general rule is that a person in a representative 
capacity, when prosecuting or defending an appeal, should 
be properly described in that capacity, but such rule is 
subject to the limitation that a designation is sufficient 
where the records show the representative capacity of 
the party, even if he is not so designated. Niosi v. Aiello 
(D. C. Mun. App. 1949, 69 A. 2d 57) . 

Postponement of Time 

A motion to vacate Judgment postponed running of 
time for appeal until final action on the motion. Ray v. 
Bruce (D. C. 1943, 31 A. 2d 693). 

Presumption 

In absence of congressional regulation of relations be- 
tween laundries and their customers in District of Co- 
lumbia, Municipal Court of Appeals would not assume 
right to prescribe terms upon which they may contract, 
since determination of public policy is primarily a legis- 
lative matter. Manhattan Co. v. Goldberg (D. C. Mun. 
App. 1944, 38 A. 2d 172). 

In considering correctness of verdict for buyer who sued 
for seller's breach of warranty, appellate court must as- 
sume the truth of buyer's testimony regarding alleged 
statement by seller's representative. Mars v. Herman 
(D. C. Mun. App. 1944, 37 A. 2d 351). 

On appeal from Judgment for plaintiff, evidence was 
accepted in light most favorable to plaintiff. Shapiro v. 
Vautier (D. C. Mun. App. 1944, 36 A. 2d 349). 

In determining whether wife was entitled to payment 
under a separation agreement, appellate court would as- 
sume that trial court, in determining amount to award 
as alimony and counsel fees, was influenced by the sur- 
rounding circumstances presented by the pleadings and 
evidence. Cooper v. Cooper (D. C. Mun. App. 1944, 35 A. 
2d 921). 

Error will not be presumed on appeal and must be 
shown affirmatively by party asserting it. Barrett v. Ad- 
kins Furniture Co. (D. C. Mun. App. 1945, 43 A. 2d 44). 

The Municipal Court of Appeals takes judicial notice 
that many hundreds of petitions for adjustment of rent 
have been filed with and decided by Administrator under 
sections 45-1601 to 45-1611. Gould v. Delsnider (D. C. 
Mun. App. 1945, 42 A. 2d 140, 81 U. S. App. D. C. 54) . 

Discrepancies in plaintiff's testimony affected only 
weight of evidence, and reviewing court must assume that 
trial judge gave it such consideration as it deserved. 
Heindrich v. Dimas-Aruti (D. C. Mun. App. 1945, 42 A. 2d 
138). 

Judicial notice may not be extended to supply element 
of specific intent of depriving automobile owner of his 
property rights in mental processes of 3^4 -year-old child 
who entered unlocked automobile and caused it to start 
down hill. Unkelsbee v. Homestead Fire Ins. Co. of Balti' 
more (D. C. Mun. App. 1945, 41 A. 2d 168) . 

On plaintiff's appeal from trial court's decision on find- 
ings for defendant made by court sua sponte, plaintiff's 
evidence must be taken as true. Merriam v. Sugrue (D. C, 
Mun. App. 1945, 41 A. 2d 166). 
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Where trial court's charge was not included in record, 
Municipal Court of Appeals was required to assume that 
issues were properly submitted to Jury. Davis v. Bruno 
(D. C. Mun. App. 1948, 57 A. 2d 828) . 

If a party has it within his power to produce witnesses 
whose testimony would elucidate transaction, the fact 
that he does not do it creates the presumption that the 
testimony, if produced, would be unfavorable. But fail- 
ure to produce such evidence can always be explained. 
Woolard v. District of Columbia (D. C. Mun. App. 1948, 
62 A. 2d 640). 

There is a strong presumption in the constitutionality 
of a statute, but where Supreme Court has spoken and 
found a statute unconstitutional, the presumption should 
be to the contrary. Henderson v. E Street Theatre Corpo- 
ration (D. C. Mun. App. 1948, 63 A. 2d 649) . 

Trial court had the right to waive the presumption 
against the testimony of defendant, an interested party, 
and in its discretion to conclude that the presumption 
outweighed the evidentiary value of the testimony. 
Koehne v. Price (D. C. Mun. App. 1949, 68 A. 2d 806). 

If the bailee fails to explain the damage, it leaves the 
trier of the facts free to draw an inference unfavorable 
to him upon the bailor's establishing the unexplained 
failure to deliver the goods safely. Columbia Operating 
Corp. V. Kettler (Tt. C. Mun. App. 1949, 67 A. 2d 267). 

When a statutory presumption is met by some credible 
evidence, it becomes like an inference and when more 
than a single inference may be drawn from the evidence, 
then a question of fact is presented for jury determina- 
tion. Bill's Auto Rental, Inc. v. Bonded Taxi Company 
and Bonded Taxi Company v. Bill's Auto Rental, Inc. 
(D. C. Mun. App. 1950, 72 A. 2d 254). 

Questions Not Raised Below 

In action between brokers for division of commission 
for sale of realty, contention urged by defendant for first 
time on appeal that plaintiff did not allege and prove 
that he was a duly licensed broker or salesman and that 
such failure was jurisdictional as relating to plaintiff's 
want of capacity to sue was unavailing for failure to raise 
contention in trial court. McDevett v. Waple & James 
(D. C. Mun. App. 1943, 34 A. 2d 39) . 

Counsel after gambling on jury's verdict and losing 
may not use motion for new trial as vehicle for asserting 
objections retroactively or for grounding an appeal on 
theory not presented during trial. District Hauling & 
Construction Co. v. Argerakis (D. C. Mun. App. 1943, 34 
A. 2d 31). 

Where defendant in automobile collision case made 
no motion for an instructed verdict and did not object 
to charge, questions as to sufficiency of evidence to sup- 
port verdict and as to whether case was submitted on an 
erroneous theory of damages raised for first time in mo- 
tion for new trial, could not be considered on appeal. 
District Hauling & Construction Co. v. Argerakis (D. C. 
Mun. App. 1943, 34 A. 2d 31) . 

Point which was not raised by the parties would not be 
considered on appeal. Bedrosian v. Wong Kok Chung 
(D. C. Mun. App. 1943, 33 A. 2d 811) . 

Questions neither raised nor considered in trial court 
and not presented or argued on appeal would not be 
passed on. Kincade v. Wah (D. C. Mun. App. 1944, 38 
A. 2d 112). 

The Municipal Court of Appeals cannot order reopen- 
ing of case for consideration of point not made at trial 
in court below. Group Health Ass'n v. Shepherd (D. C. 
Mun. App. 1944, 37 A. 2d 749). 

Where tenant holding over after expiration of lease 
did not challenge purchaser's title at trial of suit to re- 
cover possession of dwelling for personal use by pur- 
chaser as a residence nor object to plaintiff's testimony 
that she had purchased the dwelling or to various ex- 
hibits offered in support of such statements, tenant could 
not urge for the first time on appeal that plaintiff's deed 
should have been produced to prove ownership and that 
title of her grantor should have been established. Miller 
V. Prophet (D. C. Mun. App. 1944, 37 A. 2d 450) . 

A judgment should not be reversed and a new trial 
ordered to permit unsuccessful party to object to evidence 
received without objection at first trial or to try case upon 



some new and different theory. Miller v. Prophet (D. C. 
Mun. App. 1944, 37 A. 2d 450). 

Objection, made for first time on appeal, that trial 
Judge erred in causing or permitting trial to continue on 
without a recess past the dinner hour, was too late. 
Shapiro v. Vautier (D. C. Mun. App. 1944, 36 A. 2d 349) . 

Municipal Court of Appeals was not required to pass 
upon the validity of an interpretative order of the Admin- 
istrator under the Emergency Rent Act, § 45-1601 et seq., 
where neither tenant nor landlord had sought a court 
review of such order. Hall v. Henry J. Robb, Inc. (D. C. 
Mun. App. 1944, 34 A. 2d 863) . 

The Municipal Court of Appeals for the District of 
Columbia must limit review to appealable orders or judg- 
ments though no objection is made. Atlas Van Lines v. 
Austin (D. C. Mun. App. 1945, 44 A. 2d 696). 

Where appellant acquiesced in ruling respecting inter- 
rogatories, appellant could not thereafter complain that 
there was an inconsistency because of jury's answer to 
an interrogatory which was mere surplusage. Henderson 
V. Allison (D. C. Mun. App. 1945, 44 A. 2d 220) . 

An objection to form of verdict which was not presented 
in trial court could not be advanced in appellate court, 
Henderson v. Allison (D. C. Mun. App. 1945, 44 A. 2d 220). 

Where litigant acquiesced in charge when it was given, 
correctness of charge could not be questioned for first 
time on appeal. Watwood v. Potomac Chemical Co. (D. C. 
Mun. App. 1945, 42 A. 728) . 

Where plaintiff's counterclaim in amount of $3,000 was 
beyond jurisdiction of small claims branch of municipal 
court. Municipal Court of Appeals took cognizance of 
absence of jurisdiction even though question had not 
been raised before it or in the trial court and reversed 
case with instructions to vacate judgment and strike the 
counterclaim. 1425 F St. Corp. v. Jardin (D. C. Mun. App. 

1947, 53 A. 2d 278). 

Where defendants did not allege contributory negli- 
gence and did not request trial court to instruct jury on 
that subject, assignment that trial court erred in re- 
fusing to sustain contention of defendants that evidence 
conclusively showed that any damage suffered by plain- 
tiffs was due entirely to negligence of plaintiff came too 
late. Gittleson v. Robinson (D. C. Mun. App. 1948, 61 
A. 2d 635). 

An assignment of error in refusing to allow plaintiff to 
amend complaint cannot be considered, where record 
shows neither a request by plaintiff to amend nor denial by 
court of such request. Higgins v. Dail (D. C. Mun. App. 

1948, 61 A. 2d 38). 

Where defendant made no request for instructions and, 
in response to trial judge's inquiry upon completion of 
charge, did not object to those given, she could not com- 
plain on appeal of the instructions given. Snyder v. 
Thorniley (D. C. Mun. App. 1948, 62 A. 2d 316) . 

Where appellant made no request in the trial court for 
leave to amend, it cannot be said that the trial court was 
in error in not granting that which was not asked. Wat- 
wood V. Credit Bureau, Inc. (D. C. Mun. App. 1949, 68 A. 
2d 905). 

Counsel at jury trials must make their objections known 
while there is still opportunity for the trial judge to 
correct any apparent error. Brown v. Haas (D. C. Mun. 
App. 1950, 72 A. 2d 39). 

Matters not raised and passed upon in the trial court 
afford no basis for review on appeal. Brooks v. Jensen 
(D. C. Mun. App. 1950, 73 A. 2d 32) . 

Where the record nowhere shows that the point was 
made before or at the time of trial, but seems to have been 
first advanced in the motion for new trial, it cannot be 
considered on appeal. Glennon v. Butler (D. C. Mun. 
App. 1949. 66 A. 2d 519). 

Where appellant's answer did not raise an issue and 
no evidence in respect thereof is offered at the trial, such 
issue could not be raised upon appeal. Dawson v. Fox 
(D. C. Mun. App. 1949, 64 A. 2d 102) . 

The rule that points not raised in a trial court will 
not be considered on appeal is subject to the equally 
well recognized rule that if error vital to a defendant has 
been committed, it may be noted and corrected on appeal, 
notwithstanding the absence of objection and exception 
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in the trial court. Varrella v. United States (D. C. Mun. 
App. 1949, 64 A. 2d 310) . 

It is fundamental that appellate courts sit to correct 
errors of trial courts, and that, save in exceptional cases, 
questions not presented to the trial court will not be 
considered on appeal. Germaine v. Cramer (D. C. Mun. 
App. 1949, 65 A. 2d 573). 

Counsel cannot be permitted to make the motion for 
new trial a vehicle for asserting objections retroactively, 
or for grounding an appeal on a theory never presented 
during the trial. Germaine v. Cramer (D. C. Mun. App. 
1949, 65 A. 2d 573). 

Where the defense of the statute of limitations was 
not made at the trial and appeared to have been raised 
for the first time in the motion for new trial, such defense 
was asserted too late. Turner v. Bowman (D. C. Mun. App. 
1949, 68 A. 2d 231) . 

Questions of Fact 

Only in exceptional cases will questions of negligence, 
contributory negligence and proximate cause pass from 
the realm of fact to one of law. Unless the evidence is 
so clear and undisputed that fair-minded men can draw 
only one conclusion, the questions are factual and not 
legal. Lewis v. Shiffers (D. C. Mun. App. 1949, 67 A. 2d 
269). 

In action for breach of contract for conveyance of realty, 
questions of good faith and collusive intent are questions 
of fact requiring submission to the jury. Buchanan v. 
Farmer (D. C. Mun. App. 1948, 62 A. 2d 367) . 

If a conflict appears as to a material fact, the summary 
procedure does not apply unless the evidence on one or 
the other hand is too incredible to be accepted by reason- 
able minds or is without legal probative force even if 
true. Messall v. Efron (D. C. Mun. App. 1950, 72 A. 2d 
694). 

Factual issues are not to be tried or resolved by sum- 
mary judgment procedure. Only the existence of a genu- 
ine and material factual issue is to be determined and once 
it is determined that there is such an issue, summary 
judgment may not be granted. Messall v. Efron (D. C. 
Mun. App. 1950, 72 A. 2d 694). 

Where broker contended that he secured suitable ac- 
commodations and seller arbitrarily refused to accept such 
accommodations a question of fact was presented. Mur- 
phy v. O'Donnell (D. C. Mun. App. 1949, 63 A. 2d 340). 

Record 

The reviewing court could not consider plaintiff's ob- 
jections or particulars of objections to statement of pro- 
ceedings and evidence or objections to substituted state- 
ment of proceedings and evidence, since they had no place 
in record and court was required to base its decision 
upon statement of proceedings and evidence as approved 
by trial judge. District Hauling & Construx:tion Co. v, 
Argerakis (D. C. Mun. App. 1943, 34 A. 2d 31) . 

On review of ruling on motion for instructed verdict, 
court will not consider questions of mere weight or credi- 
bility of evidence, but will decide only its sufficiency to 
make a case for jury. Yellow Cah Co. of D. C. v. Griffith 
(D. C. Mun. App. 1944, 40 A. 2d 340) . 

Where, at time statement of evidence was prepared and 
approved, there was before trial court only specific as- 
signment of error relating to admission of evidence, but 
thereafter supplemental statement of errors was filed 
claiming that verdict was contrary to the evidence and 
contrary to the law, appellate court would confine review 
to the specific error asserted in admission of evidence. 
Lee v. U. S. (D. C. Mun. App. 1944, 40 A. 2d 250). 

Record failed to sustain defendants' contention that 
they were denied the privilege of argument of the case 
on the merits. Zis v. Herman (D. C. Mun. App. 1944, 39 A. 
2d 65). 

Where judgment, under rule that record imports abso- 
lute verity, would not have been disturbed upon showing 
made if attacked directly, judgment could not be dis- 
turbed on collateral attack predicated on errors in rec- 
ord. Scholl v. Tibbs (D. C. Mun. App. 1944, 36 A. 2d 352) . 

Appellate court could not hold as matter of law that 
trial court's refusal to compel streetcar company to pro- 
duce motorman's report of accident in action against 



company for injuries sustained by passenger was not 
prejudicial to passenger, where contents of report were 
not disclosed. Wolff v. Capital Transit Co. (D. C. Mun. 
App. 1944, 35 A. 2d 454) . 

Where statement of proceedings and evidence did not 
set out substance of plaintiff's opening statement but on 
argument on appeal counsel had stenographic transcript 
thereof at counsel table and at instance of court filed it 
with clerk, it was properly before court for consideration. 
Home V. Ostmann (D. C. Mun. App. 1944, 35 A. 2d 174) . 

In detinue in 1943 for household goods conditionally 
sold in 1934, where defendant pleaded limitations and 
discharge in bankruptcy in 1941, but record did not show 
terms of contract, price of goods, payments made, or dates 
when defendant abandoned part of goods, record was so 
inadequate that court could not say there was error 
in Judgment for plaintiff, and hence judgment must be 
affirmed. Barrett v. Adkins Furniture Co. (D. C. Mun. App. 
1945, 43 A. 2d 44). 

Appellate court may not reweigh conflicting evidence 
or override findings, except where it clearly appears they 
are manifestly wrong. Pegues v. Wray (D. C. Mun. App. 
1945, 41 A. 2d 299). 

Municipal Court of Appeals must accept record as it 
comes to court and cannot attempt to exercise functions 
of trial Judge or reconstruct happenings at trial. Levy 
v. Bryce (D. C. Mun. App. 1946, 46 A. 2d 765). 

The Municipal Court of Appeals could not consider as 
part of the record a birth certificate which was attached 
to defendant's brief on appeal, but was not in evidence in 
trial court. Gray v. Droze (D. C. Mun. App. 1947, 55 A. 
2d 340). 

Where trial judge rendered no formal opinion upon 
motion of defendant for Jury trial but in a later case, 
when the same question was before the same judge, he 
rendered an exhaustive opinion, in which he recited his 
course of action in the first case, the Court of Appeals 
could not consider the opinion as part of the record in 
the first case but could consider it as a statement of the 
court's understanding of the law upon the point. Kass 
V, Baskin (App. D. C. 1948, 164 F. 2d 513). 

In determining meaning and effect of municipal court's 
finding that plaintiff failed to prove amount of damages 
to which he was entitled, but might supply sufficient 
evidence to substantiate his claim on new trial, ap- 
pellate court is confined to record on appeal from sub- 
sequent order denying plaintiff's motion to reopen and 
retry case after dismissal thereof without prejudice. 
Wade v. Union Storage & Transfer Co. (D. C. Mun. App. 
1948, 58 A. 2d 493). 

Copies of a contract and a release appearing apparently 
as exhibits to a pleading, and copies of the contract and 
of a chattel mortgage attached to brief, could not be 
considered by reviewing court where it did not appear 
in the record that such papers were received in evi- 
dence. Fabrizio v. Anderson (D. C. Mun. App. 1948, 62 
A. 2d 314). 

Where a note appended to the statement of proceedings 
and evidence by trial court was in substance nothing more 
than a note addressed to appellate court reciting and 
interpreting some, but not necessarily all, of the reason- 
ing process of the trial court, it is not a part of the record 
in the case below nor a part of the statement of the pro- 
ceedings and evidence. Such a note has no place in the 
record on appeal and thus will be disregarded. Martin 
v. Schlein (D. C. Mun. App. 1950, 71 A. 2d 614). 

Where assignment of error relates to the trial court's 
statement in the course of the trial that the interpreta- 
tion of the contract would be left to the jury, court cannot 
say that this was error when the record does not make 
plain what the court meant by this ruling. Since the 
record does not contain the charge to the jury, it is im- 
possible to tell whether the question was left to the jury, 
or, if so, in what manner this was done. Ellis v. Morgan 
(D. C. Mun. App. 1949, 65 A. 2d 797). 

Where the record does not contain a transcript of 
testimony or a statement of proceedings in evidence or 
an agreed statement on appeal, appeal must be dis- 
missed since an appeal must be decided on the record and 
not on the briefs. Jaffe v. Sterrett Operating Services, 
Inc. (D. C. Mun. App. 1950, 76 A. 2d 780). 
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Remand 

The remand for further proceedings is always made 
when the record does not enable the reviewing court to 
determine the rights for the parties. Price v. Daime (D. C. 
Mun. App. 1950, 71 A. 2d 608). 

Where a judgment previously entered for a defendant 
is reversed without further order, the mandate to that 
effect does not preclude any other aiflrmative action 
unless specificaly directed by the Appellate Court. Price 
V. Daime, (D. C. Mun. App. 1950, 71 A. 2d 608) . 

Rkmarks of Court 
Where claimant assigns as error, alleged statements 
made by trial court which he believed reflected on him 
as a lawyer, but which were made out of the presence 
of the jury and could not have affected the jury, it was 
harmless; moreover, since the case properly terminated 
in a directed verdict, it is doubly clear that even if the 
remarks were erroneous they were not prejudical. Glover 
V. Jewish War Veterans of United States (D. C. Mun. App. 
1949, 68 A. 2d 233). 

Remittitur 

Urging an appeal that appellate court should reinstate 
the first verdict and order such remittitur as it deemed 
proper to remove the excess of the verdict is without 
merit. In federal jurisdictions, the practice seems to be 
limited to contract cases and the like where the excess 
amount of the verdict can be fairly well determined. 
No case in the federal jurisdiction has been called to 
court's attention where an appellate court undertook 
to cure by remittitur an excessive verdict rendered in a 
court action for unliquidated damages. Munsey v. Safe- 
v>ay Stores (D. C. Mun. App. 1949, 65 A. 2d 598) . 

Reversal 

Where overtaking streetcar struck automobile which 
had been stopped because way was obstructed by motorist 
making left turn, in action against streetcar company for 
damage to the overtaken automobile finding that street- 
car was not negligently operated was plainly wrong, re- 
quiring reversal of judgment. MacDonald, to Use of 
Emmco Ins. Co. v. Capital Transit Co. (D. C. 1943, 31 A. 
2d 862). 

Where under evidence nominal damages only could be 
allowed, failure to award such damages was no ground 
for reversal. Lee v. Dunbar (D. C. Mun. App. 1944, 37 
A. 2d 178). 

A reversal benefits only those who have appealed. 
Gibson v. Industrial Bank of Washington (D. C. Mun. 
App. 1944, 36 A. 2d 62) . 

Statement of proceedings and evidence is not necessary 
on appeal where a question of law arises upon the face 
of the record, but where parties are properly before the 
court, pleadings state a case, and judgment conforms to 
pleadings, matters which arise during progress of trial 
cannot be reviewed unless record includes such portion 
of the evidence and proceedings as must be considered 
in determining whether trial court's rulings were cor- 
rect. Moncure v. Curry (D. C. Mun. App. 1945, 42 A. 2d 
143). 

Exclusion of testimony of a witness who did not hear 
the entire conversation was reversible error, where it 
appeared that such testimony, according to the proffer 
of proof went to the heart of the controversy and the 
witness should have been permitted to testify as to how 
much of the conversation he heard. Fowel v. Wood (D. C. 
Mun. App. 1948, 62 A. 2d 636). 

Question of whether accident was proximately caused 
by negligence of appellee's driver, and of appellee's con- 
tributory negligence, was sufficiently in issue and di- 
rected verdict may not be granted in a case of this nature 
unless reasonable men could arrive at but one verdict. 
Wohlstetter v. Capital Transit Co. (D. C. Mun. App. 1948, 
62 A. 2d 797). 

Ordinarily appellate court must accept as correct the 
statement properly settled and approved by a trial judge. 
Appeals court cannot undertake to settle disputes between 
court and counsel as to what happened in court below. 
However, where there are inadequacies and inconsistencies 
plainly apparent in the transcript and where the judge 



himself acknowledged on the record that he has deleted 
substantial portions of defendant's evidence on the merits 
of the case from the narrative statement, the defendant 
is entitled to a reversal. Smith v. District of Columbia 
(D. C. Mun. App. 1950, 71 A. 2d 766) . 

The Court of Appeals is reluctant to overrule a de- 
cision of a Trial Court resting in the field of discretion 
but where it interferes with a trial on the merits, slight 
abuse of discretion in refusing to set aside a default 
judgment is sufficient to justify a reversal of the order. 
Manos v. Fickenscher (D. C. Mun. App. 1948, 62 A. 2d 
791). 

It was reversible error to exclude entries made in the 
accounts receivable ledger regarding credit transactions 
of a client to prove that such client was operating as a 
partnership since such ledger sheet was admissible under 
the Federal Shop Book Rule as a record made in the regu- 
lar course of business. Orndorff v. Cohen (D. C. Mun. 
App. 1948, 62 A. 2d 794). 

Right to Nonsuit 
Under rule 37 (a) of the Municipal Court, plaintiffs 
have lost their right to a nonsuit or voluntary dismissal 
after defendant's answer has been filed, since beyond that 
point an action shall not be dismissed at the plaintiff's 
instance save upon order of the court and upon such 
terms and conditions as the court deems proper. Mercer 
V. Equitable Life Insurance Society (D. C. Mun. App. 1949, 
65 A. 2d 207). 

Scope of Review 

In action to recover balance due under rent assignment 
contract, where issue was whether defendant or corpora- 
tion of which he was an officer was liable, and evidence 
was such that either one of the two different conclusions 
might reasonably have been drawn from it, Municipal 
Court of Appeals did not have appellate jurisdiction to 
substitute its own findings and to reverse judgment for 
defendant. Nolan v. Werth, 1944 (142 F. 2d 9, 79 U. S. 
App. D. C. 33, reversing 32 A. 2d 386) . 

Where evidence is such that either one of two different 
conclusions might reasonably be drawn from it, the deci- 
sion is for the trial court and its judgment must stand, 
and appellate court may not reweigh the evidence or over- 
ride the findings, except where it clearly appears that 
they are manifestly wrong. Nolan v. Werth, 1944 (142 F. 
2d 9, 79 U. S. App. D. C. 33, reversing 32 A. 2d 386) . 

Tenants' surrender of possession constituted a volun- 
tary compliance with the judgment for landlord in land- 
lord and tenant proceeding, rendering case moot and 
leaving no question for determination on appeal. Baugh 
v. Young (D. C. Mun. App. 1944, 39 A. 2d 478) . 

The Municipal Court of Appeals cannot weigh evidence 
or pass upon the credibility of witnesses or override trial 
court findings which are supported by substantial evi- 
dence. Zis V. Herman (D. C. Mun. App. 1944, 39 A. 2d 65) ; 
Rossiter v. National Sav. & Trust Co. (D. C. Mun. App 1946, 
46 A. 2d 540). 

Where evidence is such that either one of two different 
conclusions might reasonably have been drawn from it, 
the decision is for the Municipal Court, and the Munici- 
pal Court of Appeals cannot reweigh the evidence or over- 
ride findings of Municipal Court unless manifestly 
wrong. Weimann v. Sheppard (D. C. Mun. App. 1944, 37 
A. 2d 847) . 

In broker's action for commissions, where the evidence 
was conflicting and would support a judgment for either 
party, the Municipal Court of Appeals could not override 
decision of Municipal Court who saw and heard the wit- 
nesses, although more witnesses testified for defendants 
than for plaintiff. Weimann v. Sheppard (D. C. Mun. 
App. 1944, 37 A. 2d 847). 

The Municipal Court of Appeals for the District of Co- 
lumbia cannot act as triers of fact, but must leave to the 
trial court questions of weight of evidence and credibility 
of witnesses. Yellow Cab Co. of District of Columbia, Inc. 
V. Sutton (D. C. Mun, App. 1944, 37 A. 2d 655). 

An appellate court may not reweigh the evidence or 
override the trial court's findings except where it clearly 
appears they are manifestly wrong. Yellow Cab Co. of 
District of Columbia, Inc. v. Sutton (D. C. Mun. App. 1944, 
37 A. 2d 655) . 
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Municipal Court of Appeals, on reviewing a case, does 
not try the facts and will not choose among uncertain and 
conflicting inferences or direct contradictions in the evi- 
dence. Mead v. Kane Transfer Co. (D. C. Mun. App. 1944, 
36 A. 2d 567) . 

A judgment as result of an erroneous exercise of power 
is reversible only by an appellate court, while a judgment 
as result of usurpation of power may be declared a nullity 
collaterally. Scholl v. Tibbs (D. C. Mun. App. 1944, 36 
A. 2d 352) . 

Where separate actions by depositor's widow and brother 
against bank were consolidated for trial, on brother's ap- 
peal from judgment for bank, merely on basis of such 
consolidation, Municipal Court of Appeals could not review 
judgment for widow against bank from which bank did 
not appeal. Gibson v. Industrial Bank of Washington 
(D. C. Mun. App. 1944, 36 A. 2d 62) . 

In determining whether there was probable cause justi- 
fying issuance of a warrant of arrest in a disorderly house 
case, reviewing court was not called upon to determine 
whether the offense charged had in fact been committed 
but was concerned only with question whether the affiant 
had reasonable ground at the time of the affidavit and 
Issuance of the warrant for belief that the law was being 
violated. U. S. v. Basiliko (D. C. Mun. App. 1944, 35 A. 
2d 185). 

The District of Columbia Municipal Court of Appeals 
cannot reweigh evidence to resolve doubts arising from 
question of credibility of witnesses. Perlman v. Chal-Bro., 
Inc. (D. C. Mun. App. 1945, 43 A. 2d 755) . 

Where evidence was such that in statutory proceeding 
for trial of right of property either one of two different 
conclusions might reasonably be drawn therefrom, trial 
court's judgment could not be disturbed by Municipal 
Court of Appeals. Perlman v. Chal-Bro., Inc. (D. C. Mun. 
App. 1945, 43 A. 2d 755) . 

On appeal from order committing infant to National 
Training School for Boys until 21 years of age, the issue 
was whether there was sufficient evidence to support a 
finding that the boy's welfare or the safety and protection 
of the public required removal from the home of his 
parents. In re Kroll (D. C. Mun. App. 1945, 43 A. 2d 706) . 

The Municipal Court of Appeals cannot reweigh evi- 
dence or override findings. Lindquist v. Steele (D. C. 
Mun. App. 1945, 42 A. 2d 925) . 

Municipal Court of Appeals cannot weigh the evidence, 
and in jury cases is limited in its review to matters of law. 
Watwood v. Potomac Chemical Co. (D. C. Mun. App. 1945, 
42 A. 2d 728). 

The decision of Municipal Court on conflicting evidence 
cannot be disturbed. Imhoff v. Walker (D. C. Mun. App. 
1947. 51 A. 2d 309). 

On appeal from municipal court's order denying plain- 
tiffs' motion to reopen and retry case after dismissal 
thereof without prejudice pursuant to finding that plain- 
tiffs failed to prove amount of damages to which they 
were entitled, but might supply sufficient evidence to 
substantiate their claim on new trial, appellate court need 
not determine whether record discloses adequate evidence 
of damages. Wade v. Union Storage & Transfer Co. (D. C. 
Mun. App. 1948, 58 A. 2d 493). 

Defendant's oral statement of intention to appeal in 
open court within time limited by Municipal Court Rule 
27 (b) for filing notice of intention to appeal would not 
be construed as notice of intention to appeal from sen- 
tences imposed on pleas of guilty in addition to sentences 
imposed on pleas of not guilty. Slaughter v. District of 
Columbia (D. C. Mun. App. 1948, 58 A. 2d 309) . 

Qualification of an expert is primarily for trial court 
and will not ordinarily be reviewed on appeal, but where 
facts are not in dispute, a reviewable question of law is 
presented. Eraser v. Crounse (D. C. Mun. App. 1948, 56 
A. 2d 54) . 

From a study of the record, appellate court was satisfied 
it had no right to say that the judgment below was 
plainly wrong, for it was obvious that evidence supported 
such judgment. Since this is the standard fixed by the 
statute creating the coxirt, rule must be followed and 
appellate court had no right to reweight evidence or to 
override findings of the trial court. Watwood v. Bradford 
(D. C. Mun. App. 1950, 72 A. 2d 41). 



Appellate court unable to say as matter of law that 
trial coiu-t, which tried the case without a jury, was 
plainly wrong in holding that the accident was caused 
by the negligence of defendant or his employee and that 
plaintiff was not guilty of contributory negligence. While 
court might have reached a contrary conclusion had it 
been the triers of the facts, appellate court could not 
say that the conclusion of the trial court was not sup- 
ported by substantial evidence. Columbia Operating Corp. 
V. Kettler (D. C. Mun. App. 1949, 67 A. 2d 267). 

An argument that a verdict is not supported by the 
evidence raises no question for an appellate court when 
it brings up for review no ruling by the trial court. As 
defendants did not object to the case going to the jury 
or to the instructions under which it was submitted, they 
cannot now assert that there was no case for the jury's 
consideration or that the jury should have been instructed 
otherwise. Johnson v. Kupper (D. C. Mun. App. 1949, 
67 A. 2d 265). 

One cannot take his chance on a favorable verdict, 
reserving a right to impeach it if it happens to go the 
other way. Where the point now made was raised in the 
motion for a new trial, such motion cannot be used as a 
vehicle for asserting objections retroactively or for 
grounding an appeal on a theory not advanced at trial. 
Johnson v. Kupper (D. C. Mun. App. 1949, 67 A. 2d 265). 

Appellant's criticism of the method of computing inter- 
est adopted by the judge is imfounded, where such method 
was more favorable to appellant than the method for 
which his counsel contends. Sloan v. Sloan (D. C. Mun. 
App. 1949, 66 A. 2d 799). 

Review by this court is limited to final orders or Judg- 
ments and interlocutory orders whereby the possession 
of property is changed or affected, and a stay order was 
not final because it did not determine the merits of the 
controversy. Bradley v. Triplex Shoe Company (D. C. 
Mun. App. 1949, 66 A. 2d 208) . 

The rule is well established that where no controversy 
remains except as to costs, an appellate court will not pass 
upon the merits. Holmes v. Floyd E. Davis Company 
(D. C. Mun. App. 1949, 66 A. 2d 212). 

If counsel had other questions he wished to ask wit- 
nesses, or another line of inquiry he wished to pursue, he 
should have indicated to the trial court the nature of the 
questions or inquiry in order that the court make a spe- 
cific ruling. In the absence of such ruling, there is no 
showing of prejudicial error. Munsey v. Safeway Stores 
(D. C. Mun. App. 1949, 65 A. 2d 598) . 

On the merits there was ample evidence to support the 
general finding of the trial court and therefore trial court 
was correct in making no ruling as to the applicability 
of the principle of res ipsa loquitur. Endy v. Baltimore 
and Ohio Railroad Company (D. C. Mun. App. 1950, 73 A. 
2d 514). 

The rule is that the inquirying party is concluded by 
the witness' answer when cross-examination relates to 
a matter collateral to the issue, and he may not later 
rebut it for purposes of impeachment. The test of 
whether or not a matter of fact inquired of in cross- 
examination is collaterial is: Would the cross-examining 
party be entitled to prove it as a part of his case? If so, 
it is not collateral, otherwise it is. Kelly v. United States 
(D. C. Mun. App. 1950, 73 A. 2d 232). 

Trial Court's finding of fact is conclusive on this appeal 
in view of conflicting evidence, but it will not be con- 
clusive in the new trial which will be necessary because 
of an error as to a matter of law. Keith v. Berry (D. C. 
Mun. App. 1949, 64 A. 2d 300). 

Where no showing of fraud, duress, or mistake is made 
at the trial, courts have no right to relieve parties to 
contracts merely because certain provisions may operate 
disadvantageously to them. Simm v. Bovee (D. C. Mun. 
App. 1949, 68 A. 2d 800). 

Where the parties are properly before the court, and 
pleadings state a cause of action, and the trial court's 
judgment conforms to the pleadings, it must be assumed, 
in the absence of a statement of proceedings and evi- 
dence, that the evidence presented was sufficient to sup- 
port the verdict and judgment. Wilkins v. Woodruff 
(D. C. Mun. App. 1950, 74 A. 2d 59). 
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The finality of an order depends not upon its name, its 
propriety or its normal function, but upon whether it 
disposes of the whole case on its merits so that nothing 
remains to be done except execution of a judgment or 
decree. Levy v. Arsenault (D. C. Mun. App. 1949, 63 A. 
2d 671). 

Appellate court has no power to weigh the evidence 
and therefore cannot consider that the verdict was con- 
trary to the evidence or weight of the evidence. Hooper 
V. Smith (D. C. Mun. App. 1950, 72 A. 2d 466) . 

Action on a discretionary matter, such as motion for 
continuance as a result of illness, is reversible where the 
error in its exercise is plainly shown, and worked material 
hardship and injustice. Etty v. Middleton (D. C. Mun. 
App. 1948, 62 A. 2d 371). 

Where purchaser sought no judgment against the third 
party defendant and broker, the broker could not appeal 
from the judgment against the seller. Therefore on ap- 
peal from the judgment of the seller against the broker, 
the court has no authority to review the judgment of the 
purchaser against the seller from which no appeal was 
taken. Murphy v. O'Donnell (D. C. Mun. App. 1949, 63 
A. 2d 340). 

Jurisdiction of the subject matter may neither be 
assumed by a court nor conferred upon it by consent or 
silence, and objection thereto may be raised at any sta^e 
of the proceedings or upon appeal sua sponte. Hender- 
son v. E. Street Theatre Corporation (D. C. Mun. App. 
1948, 63 A. 2d 649). 

Statement op Proceedings and Evidence 

The reviewing court cannot decide disagreements be- 
tween trial court and counsel as to occurrences at trial, 
but must generally accept as correct the statement of 
proceedings and evidence, properly settled and approved 
by trial judge. District Hauling & Construction Co. v. 
Argerakis (D. C. Mun. App. 1943, 34 A. 2d 31). 

An appeal from conviction was not dismissible because 
notice of appeal was prematurely filed before motion for 
new trial was disposed of, where the motion was there- 
after overruled and appellant filed a statement of errors 
claimed which assigned as one error the denial of the 
motion. Hamilton v. U. S., 1944 (140 F. 2d 679, 78 U. S. 
App. D. C. 316, reversing 31 A. 2d 887) . 

When statement of proceedings and evidence is sub- 
mitted to trial court, the court must approve statement 
if accurate or, if not, must assist in making it accurately 
reflect the trial proceedings, and should not approve an 
incomplete or inaccurate statement. Barrett v. Adkins 
Furniture Co. (D. C. Mun. App. 1945, 43 A. 2d 44) . 

Appellate court could not pass on alleged error of trial 
court in holding that evidence did not establish the 
authority of an agent in absence of a statement of pro- 
ceedings and evidence. Moncure v. Curry (D. C. Mun. App. 
1945, 42 A. 2d 143). 

District Court of Appeals cannot decide cases on basis 
of disputed facts as they appear in briefs of the parties 
but must be governed by recitals in statement of pro- 
ceedings and evidence approved by trial court. King v. 
McKnight (D. C. Mun. App. 1948, 61 A. 2d 714). 

Where appellant apparently had a stenographic report 
made of evidence at trial in municipal court but did not 
bring it before reviewing court as permitted by rules, 
reviewing court was required to rely on statement of 
proceedings and evidence certified by trial judge. De 
Bobula v. Winston (D. C. Mun. App. 1948, 57 A. 2d 742). 

Where the record is not a stenographic transcript of 
testimony but is a narrative statement of proceedings 
and evidence approved by the trial court, appellate court 
and the parties are bound by that statement. Counsel 
has no right and ought not to attempt to supplement or 
contradict the record by statements in a brief. Povello 
V. Falvey Granite Co. (D. C. Mun. App. 1950. 71 A. 2d 536) . 

The contention that the trial court erred in not grant- 
ing new trial on account of newly discovered evidence 
is without foundation where the only reference to such 
evidence is in the statement made in the motion for new 
trial. This is not sufficient to justify trial court in grant- 
ing new trial and certainly does not warrant appellate 
court in so holding. Turner v. Bowman (D. C. Mun. App. 
1949, 68 A. 2d 231). 



A transcript of the proceedings below or a statement 
of proceedings and evidence are not required where an 
error of law is shown to exist upon the face of the record. 
Mindell v. Glenn (D. C. Mun. App. 1949, 65 A. 2d 340, 
as aff'd 74 A. 2d 835) . 

Facts agreed to by the petitioner's counsel, which did 
not appear in the examiner's statement of evidence or any 
other evidentiary form in the record and bearing no ap- 
proval or certification of the rent administrator, are not 
part of the record and cannot be considered on appeal. 
Bailey v. Maple (D. C. Mun. App. 1948, 63 A. 2d 333). 

Summary Judgment 

In an action for malicious prosecution, even if support- 
ing affidavits are true and complete statements relating 
to defendant's connection with the criminal proceeding, 
it may be that plaintiff has no cause of action, but on 
motion for summary judgment, court cannot indulge 
in such an assimiption. Moreover, a party cannot be com- 
pelled to try his case on affidavits without the benefit of 
cross-examinations. Milstead v. W. P. Ballard and Com- 
pany, Inc. (D. C. Mun. App. 1950, 76 A. 2d 589). 

Supersedeas Bond 

In action to recover rented premises for breach of con- 
dition, failure of tenant to furnish a supersedeas bond did 
not waive the right of appeal. Quick v. Paregol (D. C. 
Mun. App. 1948, 61 A. 2d 407, 1949, 68 A. 2d 211). 

Third Party Practice 

Whei*e third party defendants were not served with 
notices of the motion for summary judgment, such a de- 
fendant was deprived of no rights by such failure to serve 
notice and cannot complain; and court properly exer- 
cised its discretion in passing on the motion. Schwartz 
v. Sandidge (D. C. Mun. App. 1949, 63 A. 2d 869). 

Time for Appeal 

An order denying motion to set aside judgment was not 
appealable where the motion was filed more than two 
months after the judgment and the appeal was taken 
more than four months after the judgment. Union Pro- 
vision & Distributing Corp. v. Thomas J. Fisher & Co, 
(D. C. Mun. App. 1946, 49 A. 2d 85) . 

The reviewing court cannot extend time for appeal from 
Municipal Court beyond 10 days after judgment. Brooks 
v. Trigg (D. C. Mun. App. 1947, 51 A. 2d 302) . 

Where appeal on face of record appeared to be too late 
but trial court certified a supplemental record showing 
that on appellant's motion to correct the record by having 
it show that Judgment purporting to be entered on 
certain date was not in fact entered until a subsequent 
date, trial court found that date of entry of judgment was 
within 10 days of filing of notice of appeal, appeal would 
not be dismissed. Corbett v. Urciolo (D. C. Mun. App. 
1947, 54 A. 2d 577) . 

The time for filing notice of appeal is jurisdictional and 
cannot be extended by trial or appellate court. Corbett 
V. Urciolo (D. C. Mun. App. 1947, 54 A. 2d 577). 

A motion, filed long after expiration of time for appeal 
from judgment, to strike or vacate judgment, must be con- 
sidered as unseasonably filed and treated as collateral 
attack on judgment. Wade v. Union Storage & Transfer 
Co. (D. C. Mun. App. 1948, 58 A. 2d 493); Slaughter V. 
District of Columbia (D. C. Mun. App. 1948, 58 A. 2d 309, 
60 A. 2d 700, C. A., D. C. 1949, 172 F. 2d 281, 84 U. S. 
App. D. C. 232, certiorari denied 70 S. Ct. 135, 338 U. S. 
874, 94 L. Ed. 115, rehearing denied 70 S. Ct. 245, 338 
U. S. 901, 94 L. Ed. 200, D. C. Mun. App. 1949, 65 A. 
2d 570). 

Where defendant failed to file written notice of appeal 
within time limited therefor by Municipal Court Rule 
27 (b) but did within such period give oral notice of in- 
tention to appeal in open court, the oral notice would be 
held to be a substantial compliance with such rule, so 
that defendant's right of appeal from conviction on charges 
to which he had pleaded not guilty, was not lost. 
Slaughter v. District of Columbia (D. C. Mun. App. 1948, 
58 A. 2d 309, 60 A. 2d 700, C. A., D. C. 1949, 172 F. 2d 281. 
84 U. S. App. D. C. 232, certiorari denied 70 S. Ct. 135, 338 
U. S. 874, 94 L. Ed. 115, rehearing denied 70 S. Ct. 245, 
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338 U. S. 901, 94 L. Ed. 200, D. C. Mun. App. 1949, 65 
A. 2d 570) . 

Unassigned Errors 

A point not made in defendant's motion for new trial 
or assigned as error on appeal presented nothing for 
review. Sherman v. V. S. (D. C. Mun. App. 1944, 36 A. 2d 
556). 

Waiver of Errors 

Any error in refusing to grant defendant's motion for a 
directed verdict at close of Government's case was waived 
when defendant proceeded to offer evidence in his behalf. 
Boyer v. U. S. (D. C. Mun. App. 1944, 40 A. 2d 247, reversed 
on other grounds 150 F. 2d 595, 80 U. S. App. D. C. 202, 
166 A. L. R. 209) . 

The rule in class B actions requires that any person 
desiring a jury trial shall file an answer accompanied by 
a jury demand, and where appellant filed neither an an- 
swer nor a demand for jury trial, such right was waived. 
Clark V. General Electric Credit Corp. (D. C. Mun. App. 
1950, 72 A. 2d 43) . 

Where motion was made at close of plaintiff's evidence 
for a directed verdict and, upon its denial, defendants 
proceeded to present evidence on their behalf, they 
thereby waived benefit of their motion. Since the motion 
was not renewed at the close of all the evidence there is 
no basis for this claim of error. Brooks v. Jensen (D. C. 
Mun. App. 1950, 73 A. 2d 32). 

Where the explanation of plaintiff's counsel was that 
he forgot to strike two names from the Jury panel and 
after the trial court refused to remove these two jurors 
on the ground that the objection came too late, and 
opposing counsel offered to consent to the removal of 
the two jurors and try the case with a jury of ten, which 
was refused, the objection, even if valid, came too late. 
Glover v. Jewish War Veterans of United States (D. C. Mun. 
App. 1949, 68 A. 2d 233). 

When the motion to dismiss was heard and appellant 
argued the merits of the motion and did not object to 
proceeding with the hearing because of the pendency of 
another motion to set aside the default, such conduct 
constituted a consent to the hearing of the motion to 
dismiss and a waiver of the right to insist that the motion 
to set aside the default be disposed of first. Raimonde v. 
Purcell (D. C. Mun. App. 1949, 68 A. 2d 678) . 

All errors and irregularities in the notice for taking a 
deposition are waived unless written objection is promptly 
served upon the party giving the notice. Gross v. Utilities 
Engineering Institute (D. C. Mun. App. 1950, 75 A. 2d 363). 

Withholding Entry Pending Appeal 

To avoid the labor and expense of filing application for 
allowance of an appeal in all of several cases, which were 
controlled by one common question of law, resort could 
be had to the practice of filing application for appeal in 
one case, and withholding entry of final judgment in the 
others upon stipulation that action therein abide the 
results of the single appeal. Yeager v. District of Columbia 
(D. C. 1943, 33 A. 2d 629). 

Witness, Competency 

The question as to competency of a child as a witness 
is one primarily for trial judge, whose decision will not be 
disturbed on appeal unless shown to be clearly erroneous. 
Posey V. U. S. (D. C. Mun. App. 1945, 41 A. 2d 300). 

The testimony of an infant may be excluded in toto 
on grounds of incompetency, but once he is allowed to 
testify, the uncertainty of his evidence goes only to its 
weight and does not disqualify such testimony. Fowel v. 
Wood (D. C. Mun. App. 1948, 62 A. 2d 636). 

Writ of Mandamus 

The traditional use of the writ of mandamus in aid of 
appellate jurisdiction both at common law and in the 
federal courts has been to confine an inferior court to 
a lawful exercise of its prescribed jurisdiction or to compel 
it to exercise its authority when it is its duty to do so. 
Where, if an order is not promptly and effectively re- 
scinded, petitioner may lose his security and suffer irrep- 
arable damage, the situation justifies a writ of mandamus 
requiring trial court to vacate its order setting aside a 



judgment. Mike's Mfg. Company v. Zimoris (D. C. Mun. 
App. 1949, 66 A. 2d 414) . 

Writ of Prohibition 
Though the act creating the Municipal Court of Appeals 
does not expressly give the court power to issue a writ 
of prohibition or any of the extraordinary writs, since the 
court is expressly authorized to hear and determine ap- 
peals and to regulate all matters relating to such appeals, 
it has implied an inherent power to issue extraordinary 
writs in aid of its appellate jurisdiction and such a writ 
may issue even though no appeal has been noted or is 
pending. Mike's Mfg. Company v. Zimoris (D. C. Mun. 
App. 1949, 66 A. 2d 414). 

§ 11-773. Revievr of judgments in United States Court 
of Appeals for the District of Columbia— Pro- 
cedure. 

Any party aggrieved by any judgment of The 
Municipal Court of Appeals for the District of Co- 
lumbia may seek a review thereof by the United 
States Court of Appeals for the District of Columbia 
by petition for the allowance of an appeal. The 
petition shall be in writing and shall be filed with the 
clerk of said United States Court of Appeals within 
ten days after the entry of such judgment, the 
contents of the petition to conform to the require- 
ments which said United States Court of Appeals 
may by rule prescribe. Said Court of Appeals may 
prescribe rules governing the practice and procedure 
on such applications, the preparation of and the 
time for filing the transcript of the record in such 
cases, and generally to regulate all matters relating 
to appeals in such cases. If said Court of Appeals 
shall allow an appeal, the court shall review the 
record on appeal and shall affirm, reverse, or modify 
the order or judgment in accordance with law. (Apr. 
1, 1942, 56 Stat. 196, ch. 207, § 8.) 

Effective Date 
See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

NOTES TO DECISIONS 
Dismissal 

Where plaintiffs appealed to Municipal Court of Ap- 
peals from order denying motion for clarification of order 
dismissing their action for want of prosecution and, after 
affirmance petitioned United States Court of Appeals for 
allowance of appeal on question of whether a dismissal 
for nonappearance in municipal court is with or without 
prejudice, dismissal of petition for appeal was required, 
since only question involved in case was right to clarifica- 
tion of order of dismissal. Taylor v. Yellow Cab Co. of 
D. C. (C. A., D. C. 1948, 169 F. 2d 299) . 

§ 11-774. Rules for procedure — Service of process — 
Punishment for contempt. 

(a) The Municipal Court of Appeals for the Dis- 
trict of Columbia shall have the power and is hereby 
directed to prescribe, by rules, the forms of process, 
writs, pleadings and motions, and practice and pro- 
cedure in such court, to provide for the efficient 
administration of justice, and the same shall con- 
form as nearly as may be practicable to the forms, 
practice, and procedure now obtaining under the 
Federal Rules of Civil Procedure (U. S. C, title 28, 
following § 723c) . Said rules shall not abridge, 
enlarge, or modify the substantive rights of any 
litigant. After September 16, 1938, all laws in con- 
flict therewith shall be of no further force or effect. 
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Service of process shall be made by the United 
States Marshal for the District of Columbia. 

(b) The Municipal Court of Appeals for the Dis- 
trict of Columbia, or any judge thereof, shall have 
the power to punish for disobedience of any order 
or contempt committed in the presence of the court 
by a fine not exceeding $50, or imprisonment not 
exceeding thirty days. (Apr. 1, 1942, 56 Stat. 196, 
ch. 207, § 9.) 

Effective Date 
See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

NOTES TO DECISIONS 
Costs 

Where it was held that party attempting to appeal had 
no right to do so and judgment was affirmed, cost of steno- 
graphic record included in record on appeal could not be 
taxed against appellant by Municipal Court of Appeals, 
but could only be taxed by trial court. Klein v. Liss (D. C. 
Mun. App. 1945, 43 A. 2d 757) . 

Successful appellant was not entitled to tax against 
appellee the cost of a reporter's transcript of testimony 
which was made part of the record on appeal. Eraser v. 
Crounse (D. C. Mun. App. 1946, 47 A. 2d 96). 

In prescribing in rule 41 (c) that, on reversal, cost of 
transcript of record shall be taxable as costs, the usual 
transcript on appeal, consisting of copies of pleadings and 
statement of proceedings and evidence which is ordinarily 
prepared by counsel and settled and approved by trial 
judge, was contemplated and not the unusual items of 
expense such as the cost of a reporter's transcript. 
Fraser v. Crounse (D. C. Mun. App. 1946, 47 A. 2d 96) . 

Duty of Appellant 

The primary responsibility for prosecuting an appeal 
rests upon an appellant and he must guard against time 
lapses which may result in dismissal. Bowers v. Basiliko 
(D. C. Mun. App. 1944, 38 A. 2d 623) . 

It is duty of the parties and primarily of appellant to 
present a record complete and adequate for purposes of 
all questions to be argued on appeal. Barrett v. Adkins 
Furniture Co. (D. C. Mun. App. 1945, 43 A. 2d 44). 

In the absence of a statute or rule requiring the giving 
of notice of trial, a party litigant who has appeared in 
court is required td keep himself informed of the time 
his case is set for trial. An allegation of fraud in obtain- 
ing judgment based on lack of notice is without merit. 
Rosenberg v. Ichcovitz (D. C. Mun. App. 1950, 72 A. 2d 
466). 

Extension of Time 

An appeal to Municipal Court of Appeals for District of 
Columbia is perfected by filing a notice of appeal with 
clerk, and time therefor may not be extended and there- 
after trial court has no power to grant extensions except 
one ten-day extension for filing statement of proceedings 
and evidence or reporter's transcript and one extension 
of five days for filing objections thereto, and other ex- 
tensions must be obtained from Court of Appeals. Tendler 
v. L. E. Massey, Inc. (D. C. Mun. App. 1943, 34 A. 2d 33). 

Where Municipal Court without authority extended for 
five days time for hearing appellee's objections to re- 
porter's transcript because of absence from city of ap- 
pellee's counsel, and transcript was thereafter approved, 
Court of Appeals, in its discretion, within time for filing 
transcript of record on appeal, extended time for approval 
of transcript to include date on which it was approved. 
Tendler v. L. E. Massey, Inc. (D. C. Mun. App. 1943, 34 
A. 2d 33) . 

The prohibition against enlarging time for taking 
appeal is absolute. Crowley v. Wood (D. C. 1943, 31 A. 2d 
861). 

Counsel could not by their consent to application for 
extension of time for filing brief render inoperative court 
rule fixing time limit or fix new limitations of time not 
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contemplated by court rules or specifically sanctioned by 
court orders. Werth v. Nolan (D. C. 1943, 31 A. 2d 679). 

Alleged fact that appellants' counsel had been engaged 
in other court work and other legal practice to such extent 
that he had not had sufficient time to prepare brief did 
not constitute sufficient cause for failure to file brief 
within time limited by court rules and extended by court 
order, and did not justify failure to seek extension of 
time within prescribed period and therefore an out of 
time application for extension of time for filing brief was 
required to be denied even though appellee consented to 
the application. Werth v. Nolan (D. C. 1943, 31 A. 2d 679) . 

That appellant miscalculated the time within which to 
file the designation of record and statement of errors was 
not an "extraordinary reason" for granting leave to file 
after the expiration of time fixed by court rule, particularly 
where extension was sought after expiration of the time 
fixed. Bowers v. Basiliko (D. C. Mun. App. 1944, 38 A. 2d 
623). 

Counsel could not by their consent to application for 
leave to file designation of record and statement of errors 
after expiration of time render inoperative court rule fixing 
time limit for filing, or by withholding consent prevent 
the court from granting relief in a proper case. Bowers v. 
Basiliko (D. C. Mun. App. 1944, 38 A. 2d 623). 

Court's discretion in matter of permitting extension of 
time for filing record and statement of errors will be 
exercised very sparingly and only upon substantial justi- 
fication. Bowers v. Basiliko (D. C. Mun. App. 1944, 38 A. 2d 
623) ; Graves v. MacDonald (D. C. Mun. App. 1946, 47 A. 2d 
91). 

The timely filing of notice of appeal is jurisdictional 
and, unless such notice is timely filed, court has no power 
to extend or to review case. Beach v. District of Columbia 
(D. C. Mun. App. 1945, 44 A. 2d 926) . 

The purpose of Municipal Court of Appeals rule 27 (p) 
that there shall be no extensions of time for filing notice 
of appeal, reserving power in court to enlarge time for 
taking any step after notice of appeal is filed, is to set a 
definite point of time when litigation shall be at an end 
unless, within the time limited, an appeal is initiated in 
the prescribed manner. Beach v. District of Columbia 
(D. C. Mun. App. 1945, 44 A. 2d 926) . 

Appellant, filing no brief or application for extension of 
time to do so before last day for filing thereof, was not 
entitled to extension of time therefor on oral motion, 
made by his counsel after case was placed on next month's 
calendar, solely on ground that counsel had been busy 
with other matters. Nash v. District of Columbia (D. C. 
Mun. App. 1946, 48 A. 2d 469) . 

Tenant in landlord's action for possession of business 
property, was not entitled to additional time for complet- 
ing appeal which was not perfected in time allegedly 
because pressure of business had prevented tenant's at- 
torney from perfecting appeal, attorney was out of town, 
and attorney had no idea that landlord's attorney would 
seek enforcement of rules dealing with time limits for 
various steps on appeal. Graves v. MacDonald (D. C. 
Mun. App. 1946, 47 A. 2d 91). 

The reason given in support of motion for leave to file in 
the trial court a statement of proceedings and evidence, 
time for so doing having expired, that counsel had been 
engaged in other courts and had overlooked the date 
statement of proceedings and evidence was due, was not 
an "extraordinary reason" within rule, which would justify 
granting relief. Cunningham v. Dade (D. C. Mun. App. 
1947, 52 A. 2d 894). 

Federal Rules of Civil Procedure 

Federal Rules of Civil Procedure, 28 U. S. C, are in- 
applicable to Municipal Court of Appeals for District of 
Columbia. Taylor v. United Broadcasting Co. (D. C. Mun. 
App. 1948, 61 A. 2d 480). 

Presumptions 

Error will not be presumed on appeal and must be shown 
affirmatively by party asserting it. Barrett v. Adkins 
Furniture Co. (D. C. Mun. App. 1945, 43 A. 2d 44) . 

Questions Considered 
Where case was never submitted to jury, there could be 
no complaint, on appeal, of trial court's refusal to grant 
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certain instructions. National Life Ins. Co. v. White (D. C. 
Mun. App. 1944, 38 A. 2d 663). 

Where plaintiff made no motion for an instructed ver- 
dict and did not object to submission of case to jury, 
claim that court erred in not directing a verdict could 
not be considered. Abbott v. Fant (D. C. Mun. App. 1944, 
38 A. 2d 618). 

Where no objection or motion for a mistrial was made 
before the return of the verdict, and court instructed 
jurors that it was their duty to disregard any remarks of 
counsel tending to arouse their sympathy, claim that court 
should have declared a mistrial because counsel referred 
to appellee as American citizen whose son was overseas 
fighting for his country would be overruled. Abbott v. 
Fant (D. C. Mun. App. 1944, 38 A. 2d 618). 

Record 

Stenographic transcript of former trial of case before 
a different judge was not properly part of record. Mee v. 
Marlyn Apartment Co. (D. C. 1943, 31 A. 2d 864) . 

The responsibility for a complete record rests primarily 
on the parties and not on the trial court or appellate court. 
Zweig v, Schwartz (D. C. 1943, 31 A. 2d 857). 

A suggestion by losing party, after case has been briefed, 
argued, and decided, that there are omissions in the record, 
come too late. Zweig v. Schwartz (D. C. 1943, 31 A. 2d 
857). 

It is duty of parties coming to appellate court to bring 
a record complete and adequate for purposes of all ques- 
tions to be argued, since appellate court cannot consider 
matter outside record. Zweig v. Schwartz (D. C. 1943, 
31 A. 2d 857). 

Where appellees' request to have record corrected was 
made for first time in motion for rehearing after appellate 
court had reversed judgment, the request was not in 
time. Zweig v. Schwartz (D. C. 1943, 31 A. 2d 857). 

If anything material to either party is omitted from 
record, omission should be called to attention of appellate 
court timely in order that omission may be supplied and 
supplemental record, if necessary, filed. Zweig v. Schwartz 
(D. C. 1943, 31 A. 2d 857) . 

If record before Municipal Court of Appeals for the 
District of Columbia is inadequate to present questions 
raised, court cannot review the proceedings. Barrett v. 
Adkins Furniture Co. (D. C. Mun. App. 1945, 43 A. 2d 44) . 

Appellate court can consider only what the record dis- 
closes. Heslop V. Robert A. Grahame, Inc. (D. C. 1943, 
31 A. 2d 856) ; Barrett v. Adkins Furniture Co. (D. C. Mun. 
App. 1945, 43 A. 2d 44). 

Where copies of letters were attached to defendant's 
brief but they did not appear in record and counsel had 
not taken witness stand to identify them nor to recite 
circumstances of their being written, they were not prop- 
erly before court on appeal. McHugh v. Duane (D. C. 
Mun. App. 1947. 53 A. 2d 282). 

Rules of Court 

Time limitations in court rules governing appeals to 
Municipal Court of Appeals for District of Columbia were 
designed to prevent unnecessary delay, and Court of 
Appeals, in its discretion, may decline to accept as suffi- 
cient excuses for failure to comply with limitations. 
Tendler v. L. E. Massey, Inc. (D. C. Mun. App. 1943, 34 
A. 2d 33). 

The Federal Rules of Civil Procedure, following § 723c 
of 28 U. S. C, and the Rules of Municipal Court of Appeals 
for District of Columbia are intended to avoid harshness 
of the old rules. Tendler v. L. E. Massey, Inc. (D. C. Mun. 
App. 1943, 34 A. 2d 33). 

Where there has not been a compliance with require- 
ments of rules governing appeals, court may, either upon 
appropriate motion, or sua sponte, dismiss appeal. Lloyd 
v. 17. S. Fidelity & Guaranty Co. (D. C. 1943, 31 A. 2d 669, 
certiorari denied 64 S. Ct. 88, 320 U. S. 780, 88 L. Ed. 468, 
rehearing denied 64 S. Ct. 204, 320 U. S. 814, 88 L. Ed. 491, 
rehearing denied 64 S. Ct. 1148, 322 U. S. 770, 88 L. Ed. 
1595). 

Where appellant did not submit to trial Judge nor to 
opposing counsel a "Statement of Proceedings and Evi- 
dence" as required by court rules, nor was such a state- 
ment or agreed statement in lieu thereof filed, a motion 



to have the appeal docketed and dismissed could have 
been filed by appellee. Lloyd v. U. S. Fidelity & Guaranty 
Co. (D. C. 1943, 31 A. 2d 669, certiorari denied 64 S. Ct. 
88, 320 U. S. 780, 88 L. Ed. 468, rehearing denied 64 S. Ct. 
204, 320 U. S. 814, 88 L. Ed. 491. rehearing denied 64 S. Ct. 
1148, 322 U. S. 770, 88 L. Ed. 1595) . 

Where appellant did not submit to trial judge nor to 
opposing counsel a "Statement of Proceedings and Evi- 
dence" but there v/as set forth in brief for appellant a 
statement of case and appellee's brief contained a section 
entitled "Restatement of the Case," the statements would 
be treated as part of record on appeal and appeal would 
be entertained, but such action was not to be construed 
as a precedent for pending or future cases. Lloyd v. U. S. 
Fidelity & Guaranty Co. (D. C. 1943, 31 A. 2d 669, cer- 
tiorari denied 64 S. Ct. 88, 320 U. S. 780, 88 L. Ed. 468, 
rehearing denied 64 S. Ct. 204, 320 U. S. 814, 88 L. Ed. 491, 
rehearing denied 64 S. Ct. 1148, 322 U. S. 770, 88 L. Ed. 
1595). 

That appellant filed notice of appeal the next day after 
Judgment rather than waiting the full ten days did not 
excuse unexplained failure to follow up with filing desig- 
nation of record and assignment of errors within five 
days required by rule. Bowers v. Basiliko (D. C. Mun. 
App. 1944, 38 A. 2d 623). 

Where appellant failed to file designation of record and 
statement of errors within five days from date of filing 
notice of appeal as required by court rule and no extraor- 
dinary reason for granting relief was shown, appellee's 
motion to docket and dismiss was granted. Bowers v. 
Basiliko (D. C. Mun. App. 1944, 38 A. 2d 623). 

The rules of Municipal Court of Appeals contemplate 
that assignments of error shall be specific and definite for 
the reason that many cases in trial court are not steno- 
graphically reported and statements of proceedings and 
evidence in those cases are prepared in view of errors 
claimed. Watwood v. Potomac Chemical Co. (D. C. Mun. 
App. 1945, 42 A. 2d 728). 

The rules of the Municipal Court of Appeals providing 
how an appeal should be taken and flixing time for filing 
notice of appeal are in conformity with mandate of this 
section to follow the Federal Rules of Civil Procedure, 
28 U. S. C. foil. § 723c, except as to time limits which con- 
form to the Rules of Practice and Procedure in Criminal 
Cases, 18 U. S. C. foil. § 687, adopted by the Supreme Court. 
Beach v. District of Columbia (D. C. Mun. App. 1945, 44 
A. 2d 926). 

On appeal from judgment of Municipal Court, the 
Municipal Court of Appeals will not apply a Federal Rule 
of Civil Procedure, 28 U. S. C. foil. § 723c, which the 
Municipal Court has not adopted.* Conrad v. Medina 
(D. C. Mun. App. 1946, 47 A. 2d 562) . 

Appellants' failure to file a statement of errors was a 
breach of rules. Hoover v. Babcock (D. C. Mun. App. 1947, 
53 A. 2d 591). 

The court rule providing that judgment if no motion is 
filed, shall be entered on fifth day after verdict or finding, 
does not mean that judgment is to be dated as of the 
fifth day even though entered later. Corbett v. Urciolo 
(D. C. Mun. App. 1947, 54 A. 2d 577) . 

The purpose of the rules of the Municipal Court of 
Appeals is the orderly and prompt disposition of appeals. 
Cunningham v. Dade (D. C. Mun. App. 1947, 52 A. 2d 894) . 

Rule permitting Municipal Court of Appeals to call for 
further statement of evidence, approved by trial court, if 
such is necessary to determine application for leave to 
appeal, contemplates such action only when there is at 
least a prima facie showing of merit in the application. 
lonescue v. Dettmers (D. C. Mun. App. 1947, 53 A. 2d 287) . 

Rules of the appellate court permit the use of original 
papers on appeal, and the statute itself provides that 
there shall be no requirement for printed records or briefs. 
Rules make it possible for counsel and parties to expedite 
the hearing of appeals, but they still have the responsi- 
bility for calling to our attention the need for emergency 
actions. Hill v. United States (D. C. Mun. App. 1950, 
75 A. 2d 138). 

The purpose of the rules is the orderly and prompt 
disposition of appeals. Rules are not made for the con- 
venience of the court but for the benefit of litigants, and 
counsel who have the right to rely on them, ought to 
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comply with them. The court will not condone either 
wilful or negligent disregard of court rules or orders. 
Phucas V. Washington-Virginia-Maryland Coach Company 
(D. C. Mun. App. 1950, 76 A. 2d 59) . 

Where counsel for appellant has given no explanation 
of how an inadvertence could have occurred in not filing 
the brief, court is obliged to conclude that counsel, after 
receiving two extensions of time totaling twenty-eight 
days, simply failed to comply with the rules and order 
of this court. Phucas v. Washington-Virginia-Maryland 
Coach Company (D. C. Mun. App. 1950, 76 A. 2d 59). 

Where the so-called brief in no manner complied with 
rules, consisted of three pages with an obviously incom- 
plete statem.ent of the case in the first page, seven claims 
of error in the third, and containing some general state- 
ments under the heading "Conclusion" with no index, 
no citations of authority and no arguments; such a docu- 
ment is not entitled to be called a brief and appeal must 
be dismissed. Phucas v. Washington-Virginia-Maryland 
Coach Company (D. C. Mun. App. 1950, 76 A. 2d 59) . 

Statemknt of Procfedings and Evidence 

Where only explanation for failure to file statement of 
proceedings and evidence within time or failure to apply 
for extension of time was that appellant's counsel was 
occupied with trial of cases, appellee's motion to docket 
and dismiss would be granted. Stroup v. Howe (D. C. 1943, 
32 A. 2d 297) . 

Where statement of proceedings and evidence is pre- 
pared by counsel for one of interested parties, with or 
without suggestions or instructions from court, counsel 
for other side is entitled to be served with copy and 
afforded an opportunity of making, objections prior to 
final action thereon. Franklin v. Chas. C. Schulman Co. 
(D. C. 1943, 31 A. 2d 871). 

The settling and approval of statement of proceedings 
and evidence is a "judicial function", and trial judge 
should not delegate the duty to counsel for one of the 
parties. Franklin v. Chas. C. Schulman Co. (D. C. 1943, 
31 A. 2d 871). 

A properly authenticated statement of proceedings and 
evidence must be accepted by appellate court as con- 
clusive. Franklin v. Chas. C. Schulman Co. (D. C. 1943, 
31 A. 2d 871). 

Where appellee's counsel filed objections to statement 
of proceedings and evidence prepared by appellant's coun- 
sel and after conference trial judge directed appellee's 
counsel to prepare statement, approval of statement pre- 
pared by appellee's counsel without notice to appellant 
a new trial. Heslop v. Robert A. Grahame, Inc. (D. C. 1943, 
31 A. 2d 856). 

A statement of proceedings and evidence properly set- 
tled and approved by trial judge must be accepted by 
appellate court as correct. Heslop v. Robert A. Grahame, 
Inc. (D. C. 1943, 31 A. 2d 856). 

Where trial judge did not settle statement, but instead 
approved two conflicting statements, appellate court 
could not pass on the merits and would remand case to 
trial court to approve and send to appellate court one 
correct statement of proceedings and evidence, or, if it 
was impossible to do so, to set aside judgment and order 
a new trial. Heslop v. Robert A. Grahame, Inc. (D. C. 1943, 
31 A. 2d 856). 

Where appellant submitted a statement of proceedings 
and evidence to the trial judge and appellees filed objec- 
tions thereto and both the statements and objections were 
approved by the trial judge and separately incorporated 
into the record, such procedure was confusing and proper 
procedure was to have statements of proceedings and 
evidence reflect in one document a complete and contin- 
uous narrative statement of what happened at the trial. 
Washington Nat. Ins. Co. v. Stanton (D. C. 1943, 31 A. 2d 
680). 

Testimony in trial court may be presented to the 
Municipal Court of Appeals by an agreed statement on 
appeal, by a narrative statement of proceedings and evi- 
dence prepared by counsel and approved by the trial judge, 
and through the medium of a reporter's transcript of the 
testimony. Fraser v. Crounse (D. C. Mun. App. 1946, 47 
A. 2d 96). 



Rules contemplate that in preparing a statement of 
proceedings and evidence, both parties be given an oppor- 
tunity to assist in the preparation, and when disagreement 
arises as to what actually occurred at the trial, it is the 
function of the trial judge to confer with the parties and 
settle the dispute since the appellate court must accept 
as conclusive the statement properly settled and approved. 
Edmonston v. Stanley (D. C. Mun. App. 1950, 76 A. 2d 778) . 

Time for Motions 

Where finding is made out of presence of counsel or 
parties, notice of such action shall be given by mail, and 
in such a situation the time for filing a motion for new 
trial is enlarged by one day. United Retail Cleaners and 
Tailors Ass'n of D. C. v. Denahan (D. C. Mun. App. 1945, 
44 A. 2d 69). 

Motion of appellant's counsel for leave to file brief al- 
most a month after it was due, on ground that because 
of the pressure of other cases he had not been able to 
concentrate on the preparation of the brief sought to be 
filed, was denied and appeal was dismissed. Karika v. 
District of Columbia (D. C. Mun. App. 1946, 47 A. 2d 93). 

§ 11-775. Disbarment of attorney — Charges. 

The Municipal Court for the District of Columbia, 
and The Municipal Court of Appeals for the District 
of Columbia as established by this subchapter, shall 
have full power and authority to censure, suspend, 
- or expel from practice, at their respective bars, any 
attorney for any crime Involving moral turpitude, or 
professional misconduct, or any conduct prejudicial 
to the administration of justice. Before any such 
attorney is censured, suspended, or expelled, written 
charges under oath against him must be presented 
to the court, stating distinctly the grounds of com- 
plaint. The court may order the charges to be filed 
in the office of the clerk of the court and shall fix a 
time for hearing thereon. Thereupon a certified 
copy of the charges and order shall be served upon 
the attorney personally by the marshal or such other 
person as the court may designate, or in case it is 
established to the satisfaction of the court that per- 
sonal service cannot be had, a certified copy of such 
charges and order shall be served upon him by mail, 
publication, or otherwise, as the court may direct. 
At any time after the filing of said written charges, 
the court shall have the power, pending the trial 
thereof, to suspend from practice at its bar the 
person charged. (Apr. 1, 1942, 56 Stat. 196, ch. 
207, § 10.) 

Bpfective Date 

See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

§ 11-776. Retirement of judges — Length of service — 
Salary — Definitions — Recall to service. 

(a) Any judge of The Municipal Court for the 
District of Columbia, any judge of The Municipal 
Court of Appeals for the District of Columbia, as 
established by subchapter n and this subchapter, or 
any judge of the Juvenile Court of the District of 
Columbia, may hereafter retire after having served 
as a judge of such court for a period or periods 
aggregating twenty years or more, whether continu- 
ously or not. Any judge who so retires shall receive 
annually in equal monthly installments, during the 
remainder of his life, a sum equal to such proportion 
of the salary received by such judge at the date of 
such retirement as the total of his aggregate years 
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of service bears to the period of thirty years, the 
same to be paid in the same manner as the salary 
of such judge. In no event shall the sum received 
by any such judge hereunder be in excess of the 
salary of such judge at the date of such retirement. 
In computing the years of service under this section, 
service in either the Police Court of the District of 
Columbia or the Municipal Court of the District of 
Columbia, or the Juvenile Court of the District of 
Columbia, as heretofore constituted, shall be in- 
cluded whether or not such service be continuous. 
The terms ''retire" and "retirement" as used in this 
section shall mean and include retirement, resigna- 
tion, or failure of reappointment upon the expira- 
tion of the term of office of an incumbent. 

(b) Any judge receiving retirement salary under 
the provisions of this section may be called upon by 
the chief judge of The Municipal Court for the Dis- 
trict of Columbia or the chief judge of The Municipal 
Court of Appeals for the District of Columbia to 
perform such judicial duties as may be requested of 
him in either of said courts, or in the Juvenile Court 
of the District of Columbia, but in any event no 
such retired judge shall be required to render such 
service for more than ninety days in any calendar 
year after such retirement. In case of illness or dis- 
ability precluding the rendering of such service such 
retired judge shall be fully relieved of any such duty 
during such illness or disability. (Apr. 1, 1942, 56 
Stat. 197. ch. 207, § 11.) 

Effective Date 

See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

§ 11-777. Appropriations. 

The appropriations in the 1942 District of Colum- 
bia Appropriation Act, approved July 1, 1941, for 
the Police Court of the District of Columbia and the 
Municipal Court of the District of Columbia, are 
hereby continued available for the purposes specified 
therein, and for the expenditures authorized by sub- 
chapter II and this subchapter. And there is hereby 
authorized to be appropriated, out of any moneys in 
the Treasury of the United States to the credit of 
the District of Columbia not otherwise appropriated, 
such funds as may be necessary to carry out the pro- 
visions of subchapter n and this subchapter. (Apr. 
1, 1942, 56 Stat. 197, ch. 207, § 13.) 

References in Text 

1942 District of Columbia Appropriation Act referred 
to in text is set out in full in act July 1, 1941, ch. 271, 
55 Stat. 499. 

Effective Date 
See note preceding § 11-771. 

Separability Clause 
See note under § 11-771. 

Chapter 8.— SMALL CLAIMS AND CONCILIATION 
BRANCH OF MUNICIPAL COURT 

Sec. 

11-801. Establishment. 

11-802. Definitions. 

11-803. Judges — ^Tenure — ^Rotation. 



Sec. 

11-804. Jurisdiction — Limited — Exclusive in certain ac- 
tions — Authority of judges — Compensation. 

11-805. Commencement of action — ^Form of statement of 
claim — ^Preparation by clerk — otic e — ^How 
served, cost, form — Judgment by default — 
Memorandum to plaintiff. 

11-806. Separate docket. 

11-807. Fees and costs — Waiver — Discretion of court. 
11-808. Trial — ^Procedure — ^Pretrial settlement — Default — 
Disposal. 

11-809. Set-off or counterclaim — ^Pleading — ^Retention of 
jurisdiction. 

11-810. Cases may be certified by any judge of the mu- 
nicipal court — Recertiflcation. 

11-811. Judgment — Stay of entry and execution — Instal- 
ment payment. 

11-812. Judgment for wages — Examination — Payment. 

11-813. Clerk to keep record and report. 

11-814. Practice — Rules of municipal court to apply. 

11-815. Rules of procedure. 

11-816. Sessions. 

11-817. Review — Writ of error. 

11-818. Jury trial — Assignment to regular branch. 
11-819. Judgment — Enforcement. 
11-820. Saving clause. 

§11-801 [18:241]. Establishment. 

There is hereby established in the municipal court 
of the District of Columbia a small claims and con- 
ciliation branch. (Mar. 5, 1938, 52 Stat. 103, ch. 
43. § 1.) 

NOTES TO DECISIONS 

PUKPOSE 

The principal purpose of legislation establishing Small 
Claims Branch of Municipal Court for the District of 
Columbia was to provide informality and the kind of 
friendly atmosphere not found in ordinary procedure, and 
to accomplish this purpose conciliation procedure was 
prescribed in every case. Potomac Small Loan Co. v. 
Myles (D. C. Mun. App. 1944, 34 A. 2d 609) . 

The purpose of legislation establishing small claims 
court was to secure prompt and inexpensive adjudication 
of small claims free from technicalities of procedural law, 
and Congress did not intend to deprive litigants of their 
lawful claims or defenses, or to substitute the abstract 
conception of justice of an individual judge for recognized 
rules of substantive law. Interstate Bankers Corporation 
V. Kennedy (D. C. 1943, 33 A. 2d 165) . 

In creating the small claims branch of the trial court, 
Congress did not intend to deprive litigants of their 
lawful claims or defenses, or to substitute the abstract 
conception of justice of an individual judge for recog- 
nized rules of substantive law. Universal Jewelry Com- 
pany, Inc. V. Mclver (D. C. Mun. App. 1949, 68 A. 2d 226). 

§ 11-802 [18: 241a]. Definitions. 
Whenever used in this chapter — 

(a) "Branch" means the small claims and concili- 
ation branch of the municipal court, herein created. 

(b) "Judge" means the judge or judges presiding 
in said branch. 

(c) "Clerk" means the clerk or any assistant clerk 
of said municipal court assigned to said branch. 

(d) "Court" means the municipal court of the 
District of Columbia and the several judges thereof. 
(Mar. 5, 1938, 52 Stat. 103, ch. 43, § 2.) 

§ 11-803 [18: 241b]. Judges— Tenure—Rotation. 

One or more judges of the municipal court shall 
serve in said branch for such periods and in such 
order of rotation as the judges of the court may 
determine. (Mar. 5, 1938, 52 Stat. 103, ch. 43, § 3.) 
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§ 11-804 [18: 241c]. Jurisdiction— Limited — Exclusive 
in certain actions— Authority of judges — Compen- 
sation. 

(a) Said branch shall have exclusive jurisdiction 
over all cases v^ithin the jurisdiction of the court in 
which the amount of the plaintiff's claim or the 
claimed value of personal property in controversy 
does not exceed $50 exclusive of interest, attorneys' 
fees, protest fees, and costs. Said jurisdiction shall 
not include actions for recovery of the possession 
of real estate, v^hether or not such actions include a 
claim for arrears of rent, or personalty, or both ar- 
rears of rent and personalty. 

(b) In order to effect the speedy settlement of con- 
troversies said branch shall also have authority with 
the consent of all parties to settle cases, irrespective 
of the amount involved, by the methods of arbitra- 
tion and conciliation. The judges of said branch 
may also act as referees or arbitrators, either alone 
or in conjunction with other persons, under sections 
16-1701 to 16-1719, or under the United States Arbi- 
tration Act of February 12, 1925 (U. S. C, 1934 ed., 
title 9, sections 1 to 15), or otherwise. No judge, 
officer, or other employee of the municipal court 
shall receive or accept any fee or compensation in 
addition to his salary for services performed under 
this subsection. (Mar. 5, 1938, 52' Stat. 103, ch. 43, 
§4.) 

NOTES TO DECISIONS 
Amount of Claim as Controlling 
The amount of plaintiff's claim and not amount of his 
possible or even probable ultimate recovery determines 
forum within the Municipal Court in which a plaintiff's 
action is to be lodged. Goldberg v, Roumel (D. C. Mun. 
App. 1944, 40 A 2d 253). 

Defenses 

An improvident or extravagant purchase may not be 
rescinded simply because it is contrary to the dictates of 
good judgment and a court has no basis for relieving 
one party from contract provisions to which he has 
agreed, merely because they operate disadvantageously 
as to him. Universal Jewelry Company, Inc. v. Mclver 
(D. C. Mun. App. 1949, 68, A. 2d 226) . 

Emergency Price Control Act 

The small claims branch of the Municipal Court for 
the District of Columbia had jurisdiction to entertain 
action by customer to recover $50 for alleged violation of 
price regulation promulgated under the Price Control Act, 
50 U. S. C. App., § 925 (e). Hall v. Chaltis (D. C. 1943, 
31 A. 2d 699). 

Jurisdiction 

In an action brought to recover a balance on a sale 
of a pair of shoes for $15.00, the court not only had 
jurisdiction, but had exclusive jurisdiction and it was 
error to hold otherwise. Universal Jewelry Company, Inc. 
V. Mclver (D. C. Mun. App. 1949, 68 A. 2d 226) . 

§ 11-805 [18: 241d]. Commencement of action — Form 
of statement of claim — Preparation by clerk — No- 
tice — How served, cost, form — Judgment by de- 
fault — Memorandum to plaintiff. 

(a) Actions shall be commenced in said branch by 
the filing of a statement of claim, in concise form 
and free of technicalities. The plaintiff or his agent 
shall verify the statement of claim by oath or affirma- 
tion in the form herein provided, or its equivalent, 
and shall affix his signature thereto. The clerk of 
said branch shall, at the request of any individual, 
prepare the statement of claim and other papers re- 



quired to be filed in an action in this branch, but 
his services shall not be available to any corporation, 
partnership, or association in the preparation of 
such statements or other papers. A copy of the 
statement of claim and verification shall be made a 
part of the notice to be served upon the defendant 
named therein. The mode of service shall be by 
the United States marshal, as provided by law; or by 
registered mail with return receipt; or by any person 
not a party to or otherwise interested in the suit, 
especially appointed by the judge for that purpose. 

(b) When notice is to be served by registered mail, 
the clerk shall inclose a copy of the statement of 
claim, verification, and notice in an envelope ad- 
dressed to the defendant, prepay the postage with 
funds obtained from plaintiff, and mail the same 
forthwith, noting on the records the day and hour 
of mailing. When such receipt is returned, the clerk 
shall attach the same to the original statement of 
claim, and it shall constitute prima facie evidence 
of service upon the defendant. 

(c) When served by a private individual, as above 
provided, he shall make proof of service by affidavit 
before the clerk, showing the time and place of such 
service. 

(d) When served by the marshal, or by registered 
mail, the actual cost of service shall be taxable as 
costs. When served by an individual, as above pro- 
vided, the cost of service, if any, shall not be taxable 
as costs. 

(e) The statement of claim, verification, and 
notice shall be in the following or equivalent form, 
and shall be in lieu of any forms now employed and 
of any form of summons now provided by law: 

MUNICIPAL COURT OF THE DISTRICT OP 
COLUMBIA 

Small Claims and Conciliation Branch 

(Location of room in (Address of court) 

courthouse) 

Washington, D. C. 



Plaintiff 



Address 
VS. 



} No. 



Defendant 



STATEMENT OF CLAIM 

(Here the plaintiff, or at his request the clerk, 
will insert a statement of the plaintiff's claim, and 
the original, to be filed with the clerk, may, if action 
is on a contract, express or implied, be verified by 
the plaintiff or his agent, as follows:) 

District of Columbia, ss: 

being first duly sworn 

on oath says the foregoing is a just and true state- 
ment of the amount owing by defendant to plaintiff, 
exclusive of all set-offs and just grounds of defense. 



Plaintiff (or agent) 

Subscribed and sworn to before me this day 

of , 19 . 



Clerk (or notary public) 
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NOTICE 

To: — 

Defendant 

Home address 



Business address 

You are hereby notified that 

has made a claim and is requesting judgment 

against you in the sum of dollars ($ ) , 

as shown by the foregoing statement. The court 

will hold a hearing upon this claim on 

at m. in the small claims and conciliation 

branch (address of court) . 

You are required to be present at the hearing in 
order to avoid a judgment by default. 

If you have witnesses, books, receipts, or other 
writings bearing on this claim, you should bring them 
with you at the time of the hearing. 

If you wish to have witnesses summoned, see the 
clerk at once for assistance. 

If you admit the claim, but desire additional time 
to pay, you must come to the hearing in person and 
state the circumstances to the court. 

You may come with or without an attorney, 

[seal] 

Clerk of the small claims and con- 
ciliation branchy municipal court. 

(f) The foregoing verification shall entitle the 
plaintiff to a judgment by default, without further 
proof, upon failure of defendant to appear, when 
the claim of the plaintiff is for a liquidated amount; 
when the amount is unliquidated, plaintiff shall be 
required to present proof of his claim. 

(g) The clerk shall furnish the plaintiff with a 
memorandum of the day and hour set for the hear- 
ing, which time shall be not less than 5 nor more 
than 15 days from the date of the filing of the 
action. All actions filed in this branch shall be made 
returnable herein. (Mar. 5, 1938, 52 Stat. 103, ch. 
43. § 5.) 

NOTES TO DECISIONS 

Service by Mail 

The presumption must be that Congress intended serv- 
ice by registered mail to be so made as to insure due 
process of law. Wise v. Herzog (72 App. D. C. 335, 114 Fed. 
(2d) 486). 

Appearance to Quash Service 

Where motion to vacate Judgment and quash attach- 
ment rested on claim that service on defendant had not 
been made and that Small Claims Branch of District 
of Columbia Municipal Court acquired no jurisdiction 
over defendant, motion was sufBciently broad to include 
by implication an attack on service of process, and irreg- 
ularity was cured by subsequent filing of motion to quash 
service, and filing of motion to vacate judgment and 
quash attachment was "special" and not "general appear- 
ance", and going to trial on merits after denial of such 
motion did not preclude defendant from raising jurisdic- 
tional question on appeal. Ellerbe v. Goldberg (D. C. 
Mun. App. 1948, 60 A. 2d 282) . 

Practice of Law 
Filling out and filing of blank forms necessary to com- 
mence an action in the small claims court by lay em- 
ployees of an automobile association for its members does 
not constitute the unauthorized "practice of law", this 
section being intended to help layman in presenting small 
claims informally and providing that complaint may be 
verified by the plaintiff or his agent, who is not required 



to be an attorney. American Automobile Ass'n v. Merrick, 
1940 (117 F. 2d 23, 73 App. D. C. 151, modifying Merrick v. 
American Automobile Ass'n, D. C, D. C, 1940, 31 F. Supp. 
876). 

Purpose 

The purpose of legislation establishing small claims 
court was to secure prompt and inexpensive adjudication 
of small claims free from technicalities of procedural law, 
and Congress did not intend to deprive litigants of their 
lawful claims or defenses, or to substitute the abstract 
conception of Justice of an individual Judge for recognized 
rules of substantive law. Interstate Bankers Corporation 
v. Kennedy (D. C. 1943, 33 A. 2d 165). 

Process can only be served as provided by this section 
or by rules adopted pursuant to this section and regis- 
tered mail may only be employed as a means of serving 
process when specifically authorized by law. Craig v. Heil 
(D. C. Mun. App. 1946, 47 A. 2d 871) . 

Service, Sufficiency of 

Where record showed that registered letter intended to 
constitute service of process under rule of Small Claims 
and Conciliation Branch of Municipal Court was delivered 
by postman to defendant's wife, service was valid and 
justified a refusal to vacate default judgment, notwith- 
standing that defendant testified that his wife failed to 
either deliver or inform him of the registered letter. 
Maktos v. Hill (D. C. 1943, 32 A. 2d 706) . 

Notice by registered mail delivered to wife of defend&nt, 
who was then serving in United States Army in time of 
war and who had been out of country for four months 
prior thereto, was not calculated to give reasonable notice 
or any notice to defendant, and attempted service was 
invalid and should have been quashed. Ellerbe v. Gold- 
berg (D. C. Mun. App. 1948, 60 A. 2d 232) . 

Soldiers' and Sailors' Civil Relief Act 

The Soldiers' and Sailors' Civil Relief Act, 50 U. S. C. 
App. § 520, does not exempt defendant soldier from service 
of civil process. Ellerbe v. Goldberg (D. C. Mun. App. 
1948, 60 A. 2d 232.) 

Who May Serve 

The act permits service by persons designated for that 
purpose by the court. Wise v. Herzog (72 App. D. C. 335, 
114 Fed. (2d) 486). 

§ 11-806 [18:241e]. Separate docket. 

A separate small claims and conciliation docket 
shall be maintained in said branch, in which shall 
be indicated every proceeding and ruling had in each 
case. (Mar. 5, 1938, 52 Stat. 105, ch. 43, § 6.) 

§ 11-807 [18: 241f]. Fees and costs— Waiver— Discre- 
tion of court. 

The fee for issuing summons and copies, trial, 
judgment, and satisfaction in an action in said 
branch shall be not more than $1. Other fees shall 
be as the court shall prescribe. The judge sitting 
in said branch shall have full discretionary power 
to waive the prepayment of costs or the payment of 
costs accruing during the action upon the sworn 
statement of the plaintiff or upon other satisfactory 
evidence of his inability to pay such costs. When 
costs are so waived the notation to be made on the 
records of said branch shall be "Prepayment of costs 
waived," or "Costs waived." The term "pauper" or 
"informa pauperis" shall not be employed in said 
branch. If a party shall fail to pay accrued costs, 
though able to do so, the judge of said branch shall 
have power to deny said party the right to file any 
new case in said branch while such costs remain 
unpaid, and likewise to deny such litigant the right 
to proceed further in any case pending in said 
branch. The award of costs shall be according to 
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the discretion of the judge who may include therein 
the reasonable cost of bonds and undertakings, and 
other reasonable expenses incident to the suit, 
incurred by either party. (Mar. 5, 1938, 52 Stat. 105, 
ch. 43, § 7.) 

Cross References 

General provisions concerning costs do not apply to 
municipal courts, §§ 11-722, 11-1509. 

Other provisions concerning deposit of costs by poor 
persons, § 11-1508. 

§11-808 [18:241g]. Trial— Procedure— Pretrial settle- 
ment — Default — Disposal. 

(a) On the return day mentioned in section 
11-805, or such later time as the judge may set, the 
trial shall be had. Immediately prior to the trial of 
any case, the judge shall make an earnest effort to 
settle the controversy by conciliation. If the judge 
fails to induce the parties to settle their differences 
without a trial, he shall proceed with the hearing 
on the merits pursuant to paragraph (b) of this 
section. 

(b) The parties and witnesses shall be sworn. The 
judge shall conduct the trial in such manner as to 
do substantial justice between the parties according 
to the rules of substantive law, and shall not be 
bound by the statutory provisions or rules of prac- 
tice, procedure, pleading, or evidence, except such 
provisions relating to privileged communications. 

(c) If the defendant fails to appear, judgment 
shall be entered for the plaintiff by default as above 
provided, or under any rule or rules of the municipal 
court now existing or hereafter promulgated, or on 
ex-parte proof. If the plaintiff fails to appear, the 
suit may be dismissed for want of prosecution, or a 
nonsuit may be ordered, or defendant may proceed 
to a trial on the merits, or the case may be continued 
or returned to the files for further proceedings on a 
later date, as the judge may direct. If both parties 
fail to appear, the judge may return the case to the 
files, or order the same dismissed for want of prose- 
cution, or make any other just and proper disposi- 
tion thereof, as justice may require. (Mar. 5, 1938, 
52 Stat. 105, ch. 43, § 8.) 

NOTES TO DECISIONS 

Generally 

In small claims branch of Municipal Court, trial Judge 
is not bound by statutory provisions or rules of practice, 
procedure, pleading, or evidence except those relating to 
privileged communications. Hodgkins v. Beckner (D. C. 
1943, 32 A. 2d 113). 

J Default Judgment, Setting Aside 

! Where at time plaintiff obtained default judgment for 
purchase price of a fur coat, there was withheld from the 
court the information that purchaser's action in Small 
Claims Court against plaintiff to recover payments made 
on the coat had been continued that same day, setting 
aside the default Judgment even after expiration of the 
term was proper. Marvin's Credit v. Hitching (D. C. Mun. 
App. 1944, 34 A. 2d 866) . 

The determination of a motion to vacate a default Judg- 
ment on basis of afiBdavits instead of taking testimony in 
open court is a matter resting largely in the discretion of 
the trial court. Marvin's Credit v. Hitching (D. C. Mun. 
App. 1944, 34 A. 2d 866) . 

Discretion 

In action in. Small Claims Branch of Municipal Court, 
presiding Judge abused his discretion in refusing to grant 



counsel for plaintiff a 30-minute continuance to obtain 
attendance of witness and dismissing action for want of 
prosecution upon refusal of counsel to take a nonsuit. 
Potomac Small Loan Co. v. Myles (D. C. Mun. App. 1944, 
34 A. 2d 609). 

Dismissal 

Summary dismissals in the small claims branch of 
Municipal Court without a full hearing from both sides 
are not justified save in exceptional cases. Hodgkins v. 
Beckner (D. C. 1943, 32 A. 2d 113) . 

Where each plaintiff sought recovery of $50 on theory 
that each had delivered $50 to defendant on his under- 
taking to acquire title to an apartment house, and that 
defendant's resale of apartment house obligated him to 
return the sums received from plaintiffs, dismissal of the 
action by small claims branch of Municipal Court without 
hearing defendant's testimony was not justified by record. 
Hodgkins v. Beckner (D. C. 1943, 32 A. 2d 113). 

Duty of Judge 

The trial Judge of small claims branch of Municipal 
Court is required, prior to trial, to make earnest effort to 
settle controversy by conciliation, and to elicit from 
defendant or his attorney a statement regarding nature 
of defense, but, if such effort fails judge must conduct 
trial in manner as to do substantial Justice. Hodgkins v. 
Beckner (D. C. 1943, 32 A. 2d 113). 

Small Claims Court, by ordering action on a note for 
trial without ascertaining whether defendants claimed a 
defense, and without making any effort to settle con- 
troversy by conciliation, violated § 11-801 et seq. estab- 
lishing and prescribing procedure in such court and Small 
Claims Rule 14c. Potomac Small Loan Co. v. Myles (D. C. 
Mun. App. 1944, 34 A. 2d 609) . 

Conciliation procedure in small claims cases is made 
mandatory by this section and court rules, and, before 
ordering any such case for trial, presiding judge is required 
to elicit from defendant the nature of his defense, and 
make a real, and not merely a perfunctory, effort to settle 
controversy by conciliation. Potomac Small Loan Co. v. 
Myles (D. C. Mun. App. 1944, 34 A. 2d 609) . 

Evidence, Admissibility 

Where tenant was compelled to pay water bill which 
accrued during a prior tenancy, and thereafter sought 
reimbursement from prior tenant, water bill prepared by 
official charged with duty of keeping records and collecting 
charges for water services was admissible under this sec- 
tion providing for conduct of trial in small claims and 
conciliation branch of Municipal Court so as to do sub- 
stantial Justice, and made a prima facie case. Simmons 
V. Quick (D. C. Mun. App. 1944, 37 A. 2d 656) . 

Substantial Justice 

Under this section providing that judge of small claims 
conciliation branch of Municipal Court should conduct 
trial so as to administer substantial Justice between the 
parties, "substantial Justice" is Justice administered ac- 
cording to the rules of substantive law, notwithstanding 
errors of procedure which do not deprive litigants of sub- 
stantive rights. Interstate Bankers Corporation v. Hen- 
nedy (D. C. 1943, 33 A. 2d 165). 

Under this section providing for conduct of trial so as 
to do "substantial justice" in small claims and con- 
ciliation branch of Municipal Court, where payee on note 
given for horseback riding instructions failed to perform, 
in action on notes judge of small claims court could not 
limit recovery by holders in due course to unpaid balance 
less discount charged by holders for purchase of notes, 
by ignoring substantive law rule that holder in due course 
of negotiable instrument was entitled to payment of 
full amount. Interstate Bankers Corporation v. Hennedy 
(D. C. 1943, 33 A. 2d 165). 

An order of the Municipal Court for the District of Co- 
lumbia, Civil Division, dismissing plaintiff's second 
amended particulars of demand on ground that relief 
demanded was less than minimum jurisdiction of court, 
was improper, where amount claimed by plaintiff in good 
faith in bill of particulars exceeded Jurisdictional amount. 
Goldberg v. Roumel (D. C. Mun. App. 1944, 40 A. 2d 253). 
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Summary dismissal by Municipal Court of Class B debt 
actions, which are claims for more than $50 but not more 
than $500, and which may be brought by filing a bill of 
particulars, is not to be encouraged. Goldberg v. Roumel 
(D. C. Mun. App. 1944, 40 A. 2d 253) . 

§ 11-809 [18: 241h]. Set-o(f or counterclaim— Plead- 
ing — Retention of jurisdiction. 

If the defendant asserts a set-off or counterclaim, 
the judge may, in his discretion, require a formal 
plea of set-off to be filed, or may waive the same. 
If plaintiff requires time to prepare his defense 
against such counterclaim or set-off, the judge may, 
in his discretion, continue the case for such purpose. 
If the set-off or counterclaim be for more than the 
jurisdictional limit of said branch but within the 
jurisdictional limit of this court, the action shall 
nevertheless remain in said branch and be tried 
therein in its entirety. (Mar. 5, 1938, 52 Stat. 105, 
ch. 43, § 9.) 

NOTES TO DECISIONS 

' Motion to Strike 
Where'plaintiff in action on wage claim in small claims 
branch of Municipal Court filed a counterclaim seeking 
damages of $3,000 for libel and slander, counterclaim be- 
came subject to motion to strike for want of jurisdiction, 
or court on its own motion should have noticed its lack 
of jurisdiction and should have stricken the counterclaim. 
1425 F St. Corp. v. Jardin (D. C. Mun. App. 1947, 53 A. 2d 
278). 

§ 11-810 [18: 241i]. Cases may be certified by any judge 
of the municipal court — Recertification. 

Whenever the interests of justice shall seem to 
require it, and all parties consent thereto, any judge 
of the municipal court may certify any case to said 
branch for conciliation, or to endeavor to obtain a 
complete or partial agreed statement of facts or stip- 
ulation, which will simplify and expedite the ulti- 
mate trial of the case. The trial of any such case if 
all parties consent may be completed in said branch 
or in the absence of such consent shall be recertified 
to another judge of the court for trial. (Mar. 5, 
1938, 52 Stat. 106, ch. 43, § 10.) 

§ 11-811 [18: 241j]. Judgment— Stay of entry and exe- 
cution — Instalment payment. 

When judgment is to be rendered and the party 
against whom it is to be entered requests it, the 
judge shall inquire fully into the earnings and finan- 
cial status of such party and shall have full discre- 
tionary power to stay the entry of judgment, and 
to stay execution, except in cases involving wage 
claims, and to order partial payments in such 
amounts, over such periods, and upon such terms, 
as shall seem just under the circumstances and as 
will assure a definite and steady reduction of the 
judgment until it is finally and completely satisfied. 
Upon a showing that such party has failed to meet 
any instalment payment without just excuse, the 
stay of execution shall be vacated. When no stay 
of execution has been ordered or when such stay of 
execution has been vacated as provided herein, the 
party in whose favor the judgment has been entered 
shall have the right to avail himself of all remedies 
otherwise available in said municipal court for the 
enforcement of such judgment. (Mar. 5, 1938, 52 
Stat. 106, ch. 43, § 11.) 



§ 11-812 [18: 241k]. Judgment for wages— Examina- 
tion — Payment. 

In all cases where the judgment is founded in 
whole or in part on a claim for wages or personal 
services the judge shall, upon motion of the party 
obtaining judgment, order the appearance of the 
party against whom such judgment has been entered, 
but not more often than once each four weeks for 
oral examination under oath as to his financial status 
and his ability to pay such judgment, and the judge 
shall make such supplementary orders as may seem 
just and proper to effectuate the payment of the 
judgment upon reasonable terms. (Mar. 5, 1938, 
52 Stat. 106, ch. 43, § 12.) 

NOTES TO DECISIONS 

Personal SiaivicES 
Under rule 19 of the small claims branch of Municipal 
Court that the judge shall, upon motion, order the ap- 
pearance of judgment debtor for examination as to finan- 
cial ability to pay judgment based on claim for wages or 
personal services, the expression "personal services" should 
not be given a wider meaning than the word "wages" and 
does not include professional services rendered by a den- 
tist, a physician, or an attorney at law. Price v. Quill 
(D. C. Mun. App. 1946, 46 A. 2d 311). 

§ 11-813 [18: 241/]. Clerk to keep record and report. 

The clerk of said branch shall maintain an accu- 
rate daily record of all transactions had therein and 
shall prepare and transmit to the Attorney-General 
of the United States a monthly report in detail show- 
ing the number and nature of all such transactions. 
(Mar. 5, 1938, 52 Stat. 106, ch. 43, § 13.) 

§ 11-814 [18: 241m]. Practice— R u 1 e s of municipal 
court to apply. 

All provisions of law relating to the municipal 
court and the rules of the municipal court shall 
apply to the practice herein so far as they may be 
made applicable and are not in conflict with the 
provisions of this chapter or with the rules hereunder 
promulgated. In case of conflict the provisions of 
this chapter and the rules hereunder promulgated 
shall control. (Mar. 5, 1938, 52 Stat. 106, ch. 43. 
§ 14.) 

§ 11-815 [18: 241n]. Rules of procedure. 

The judges of the municipal court shall forthwith 
make rules to provide for a simple, inexpensive, and 
speedy procedure to effectuate the purposes of this 
chapter and shall have power to prescribe, modify, 
and improve the forms to be used therein, from time 
to time, to insure the proper administration of jus- 
tice and to accomplish the purposes of this chapter. 
(Mar. 5, 1938, 52 Stat. 106, ch. 43, § 15.) 

NOTES TO DECISIONS 
Generally 

The procedure in Small Claims Branch of District of 
Columbia Municipal Court is of simplified nature and 
strict rules of pleading and practice do not apply. Ellerbe 
V. Goldberg (D. C. Mun. App. 1948, 60 A. 2d 232). 

CONCILLATION 

Small Claims Rule 14c prescribing conciliation proce- 
dure in every case has the force and effect of law. PO' 
tomac Small Loan Co. v. Myles (D. C. Mun. App. 1944, 34 
A. 2d 609). 
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Dismissal 

Where each plaintiff sought recovery of $50 on theory 
that each had delivered $50 to defendant on his under- 
taking to acquire title to an apartment house, and that 
defendant's resale of apartment house obligated him to 
return the sums received from plaintiffs, dismissal of the 
action by small claims branch of Municipal Court without 
hearing defendant's testimony was not justified by record. 
Hodgkins v. Beckner (D. C. 1943, 32 A. 2d .113). 

Summary dismissals in the small claims branch of 
Municipal Court without a full hearing from both sides 
are not justified save in exceptional cases. Hodgkins v. 
Beckner (D. C. 1943, 32 A. 2d 113). 

Rules — Validity — Due Process 
The requirements of due process can be satisfied by 
compliance with the provisions of the statute as construed 
In Rule 9 (Rules for the Small Claims and Conciliation 
Branch of the Municipal Court of the District of Colum- 
bia) , the latter constituting a reasonable exercise of the 
rule-making power delegated by the statute to the court, 
and which, when properly construed, neither abridges 
nor extends the jurisdiction of the court beyond the 
limits of the act itself, and therefore, has the force and 
effect of law. Wise v. Herzog (72 App. D. C. 335. 114 Fed. 
(2d) 486). 

§ 11-816 [18: 241o]. Sessions. 

The small-claims branch with a judge in attend- 
ance shall be open for the transaction of business on 
every day of the year except Saturday afternoons, 
Sundays, and legal holidays, and. shall also hold at 
least one night session during each week. (Mar. 5, 
1938, 52 Stat. 106, ch. 43, § 16.) 

§11-817 [18: 241p]. Review— Writ of error. 

Nothing in this chapter contained shall deprive any 
party of the right now existing to petition the United 
States Court of Appeals for the District of Colum- 
bia for a writ of error to review any judgment ren- 
dered in said branch of said municipal court. (Mar. 
5, 1938, 52 Stat. 106, ch. 43, § 17.) 

§11-818 [18: 241q]. Jury trial — Assignment to regular 
branch. 

In any case filed or pending in said branch in which 
any party is entitled to demand a trial by jury and 
files such demand, the case shall be assigned to and 
tried in one of the regular branches of the court 
under the procedure provided for such trials. (Mar. 
5, 1938, 52 Stat. 107, ch. 43, § 18.) 

§ 11-819 [18: 241r]. Judgment— Enforcement. 

Except as otherwise provided in this chapter, or 
in the rules promulgated hereunder, a party obtain- 
ing a judgment in said branch shall be entitled to 
the same remedies, processes, costs, and benefits as 
are given or inure to other judgment creditors in 
said municipal court. (Mar. 5, 1938, 52 Stat. 107, 
ch. 43, § 19.) 

Repeal 

Section 20, of act of March 5, 1938, 52 Stat. 107, ch. 43, 
read as follows: "All acts and parts of acts inconsistent 
with this chapter are hereby repealed." 

§ 11-820 [18: 241t]. Saving clause. 

If any provision of this chapter, or the application 
thereof to any person or circumstance, is held invalid, 
the remainder of the chapter, and the application 
of such provisions to other persons or circumstances, 
shall not be affected thereby. (Mar. 5, 1938, 52 
Stat. 107, ch. 43, § 21.) 



Chapter 9.— JUVENILE COURT 

Sec. 

11-901. Establishment. 
11-902. Purpose and basic aims. 
11-903. Construction of this chapter. 
11-904. Court of record — Seal — Oaths. 
11-905. Terms. 

11-906. Application of chapter and definitions. 
11-907. Jurisdiction — Original and exclusive. 
1 1-908 . Information — ^Investigation — ^Petition — Contents. 
11-909. Summons — Notice — Custody of the child. 
11-910. Service of summons. 

11-911. Failure to obey summons — Contempt — ^V7ajrant. 
11-912. Taking child into custody — Release to parent, 

guardian, custodian, or probation oflBcer. 
11-913. Transfer from other courts. 

11-914. Waiver of jurisdiction in case of felony — Transfer 
of case. 

11-915. Hearing — Informal, general public excluded, right 
to jury trial — Disposal of child — Parent — ^Right 
to be heard — Order of conmiitment — ^Protec- 
tion of child — Effect of evidence. 

11-916. Modification of judgment — Return of child to 
parents — ^Petition of parent. 

11-917. Appointment of guardian. 

11-918. Selection of custodial agency — Religious faith. 
11-919. Procedure in adult cases — "Offense defined" — 

Penalty — Right to jury trial. 
11-920. Appointment, qualifications, oath, and salary of 

judge. 

11-921. Filling vacancy in judgeship. 

11-922. Appointment of director of social work, super- 
visor of probation, probation officers and other 
employees. 

11-923. Duties and powers of the director of social work. 
11-924. Duties and powers of the department of pro- 
bation. 

11-925. Duties of the clerk. 

11-926. Physical and mental examinations and treatment 
of child. 

11-927. Place of detention of child. 
11-928. Court quarters. 

11-929. Records — Inspection limited — Forms. 

11-930. Power to issue orders and v^rrits — ^Rules — ^Proce- 
dure, conduct of officers. 

11-931. Cooperation — Duty of other officers and depart- 
ments, societies, and organizations. 

11-932. Corporation counsel — Duties. 

11-933. Contempt — ^Penalty. 

11-934. Repealed. 

11-935. Fees prohibited. 

11-936. Jury — Term of service. 

11-937. Impaneling the jury. 

11-938. Judgments to be final. 

11-939. Fines to be paid to clerk — ^Deposit Of receipts — 

Statements. 
11-940. Audit of accounts. 
11-941. Separability of provisions. 
11-942. Continuance in office. 

11-943. Maintenance of bastards — Bastard defined. 

11-944. Same — Accusation by mother — Statement to 
clerk — Application by another than mother. 

11-945. Same — Warrant — Bond for appearance — Com- 
mitment on failure to give bond — Jury trials. 

11-94:6. Same — Proceedings at trial — Order for support 
of child — ^Disposition of forfeited bonds. 

11-947. Same — Bond after conviction — Death of child. 

11-948. Same — Application for release after six months' 
confinement — Oath — Effect of discharge. 

11-949. Same — Application of proceeds of forfeited bond 
for support. 

11-950. Concurrent jurisdiction with district court in 
bastardy and nonsupport cases. 

§ 11-901 [18: 251]. Establishment. 

There is hereby created and established in and for 
the District of Columbia a court, to be known as "The 
juvenile court of the District of Columbia." (Mar. 
19, 1906, 34 Stat. 73, ch. 960. § 1.) 
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Compiler's Notes 

The numbers carried in brackets in the black-letter 
lines are, except in the case of the first section, from the 
Fifth Supplement to the 1929 Code. The act of June 1, 
1938, was entitled an act to amend "An Act to create a 
juvenile court in and for the District of Columbia, and 
for other purposes." The subject-matter of the sections 
of the new act carries the same section numbers as the 
act of March 19, 1906, 34 Stat. 73, ch. 960, which it purports 
to amend. The act of 1938 was both superseding and 
amendatory in character. Similar or corresponding sec- 
tions of the 1929 Code will be referred to in a note when- 
ever the context of the sections warrant that this be done. 

The act of June 1, 1938, 52 Stat. 605, ch. 309, § 43, pro- 
vided as follows: "This chapter may be cited as the 'Juve- 
nile Court Act of the District of Columbia.' " 

NOTES TO DECISIONS 

CONSTTTUTIONALITY 

The social considerations underlying this chapter and 
the informality of procedure permitted under it are not in- 
compatible with according to one accused of crime the 
rights guaranteed him by the Constitution. Evans v. 
Rives, 1942 (126 P. 2d 633, 75 U. S. App. D. C. 242). 

§ 11-902 [18: 251a]. Purpose and basic aims. 

The purpose of this chapter is to secure for each 
child under its jurisdiction such care and guidance, 
preferably in his own home, as will serve the child's 
welfare and the best interests of the state; to con- 
serve and strengthen the child's family ties whenever 
possible, removing him from the custody of his par- 
ents only when his welfare or the safety and protec- 
tion of the public cannot be adequately safeguarded 
without such removal; and, when such child is 
removed from his own family, to secure for him 
custody, care, and discipline as nearly as possible 
equivalent to that which should have been given by 
his parents. (June 1, 1938, 52 Stat. 596, ch. 309, § 1.) 

Compiler's Note 

The words of this section were set out in the initial 
paragraph of the 1938 act. 

NOTES TO DECISIONS 
Adequate Parental Care 

A Judgment of the juvenile court of the District of 
Columbia adjudging that a 15 year old girl was without 
adequate parental care and support and that she should 
be placed under guardianship of a person not related to 
her was inconsistent with constitutional principles con- 
cerning inherent right of parents to custody of their chil- 
dren and this chapter, where evidence established that 
the girl's mother had given the girl continuous and de- 
voted care which had resulted in a well develop<=(d, well 
educated, healthy child. In re Stuart, 1940 (114 P. 2d 825, 
72 App. D. C. 389). 

"Adequate parental case," as used in this chapter means 
such care as is necessary to accomplish purpose thereof. 
In re Stuart, 1940 (114 F. 2d 825, 72 App. D. C. 389) . 

Construction 

This chapter is not rendered ambiguous by use of the 
disjunctive and conjunctive in this section, and this 
chapter cannot be construed in the disjunctive through- 
out so as to authorize the court to remove a child from 
C'lstody of its parents either when child's welfare requires 
such removal or when safety and protection of public 
demands it. In re Stuart, 1940 (114 F. 2d 825, 72 App. D. C. 
389). 

Rehabilitation 

The objective of legislation dealing with juvenile of- 
fenders is rehabilitation, not punishment. In re KroU 
(D. C. Mun. App. 1945, 43 A. 2d 706) . 



§ 11-903 [18: 252]. Construction of this chapter. 

This chapter shall be liberally construed to accom- 
plish the purpose herein sought. (June 1, 1938, 52 
Stat. 596, ch. 309. § 2.) 

Cross Reference 
See note to § 11-901. 

§ 11-904 [18: 253]. Court of record— Seal— Oaths. 

Said court shall be a court of record. The court 
shall have a seal, and the judge or acting judge 
thereof shall have power to administer oaths and 
affirmations. (June 1, 1938, 52 Stat. 596, ch. 309, § 3.) 

Compiler's Note 

This section contains in substance the provisions of 
title 18, § 268 of the Code of 1929. 

§ 11-905 [18: 254]. Terms. 

The said court shall hold a term on the first Mon- 
day of every month and continue the same from day 
to day as long as it may be necessary for the trans- 
action of its business. (June 1, 1938, 52 Stat. 596, 
ch. 309, § 4.) 

Compiler's Note 

This section reads the same as title 18, § 269 of the 
Code of 1929. 

NOTES TO DECISIONS 

Decisions Under Former Law 
Court may extend term. Young v. Hesse (58 App. D. 0. 
362, 30 Fed. (2d) 986) . 

§ 11-906 [18: 255]. Application of chapter and defini- 
tions. 

(a) This chapter shall apply to any person under 
the age of 18 years — 

(1) Who has violated any law; or who has vio- 
lated any ordinance or regulation of the District of 
Columbia; or 

(2) Who is habitually beyond the control of his 
parent, custodian, or guardian; or 

(3) Who is habitually truant from school or 
home; or 

(4) Who habitually so deports himself as to injure 
or endanger himself or the morals or safety of him- 
self or others; or 

(5) Who is abandoned by his parent, guardian, or 
custodian; or 

(6) Who is homeless or without adequate parental 
support or care, or whose parent, guardian, or cus- 
todian neglects or refuses to provide support and 
care necessary for his health or welfare ; or 

(7) Whose parent, guardian, or custodian neglects 
or refuses to provide or avail himself of the special 
care made necessary by his mental condition; or 

(8) Who associates with vagrants, vicious, or im- 
moral persons; or 

(9) Who engages in an occupation or is in a situa- 
tion dangerous to life or limb or injurious to the 
health or morals of himself or others; or 

(b) When used in this chapter — 

(1) The words "the court" means the juvenile 
court of the District of Columbia; 

(2) The word "judge" means the judge of the 
juvenile court. 

(3) The word "child" means a person under the 
age of 18 years; 
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(4) The word "adult" means a person 18 years of 
age or older. (June 1, 1938, 52 Stat. 596, ch. 309, § 5.) 

§ 11-907 [18: 256]. Jurisdiction— Original and exclu- 
sive. 

1. Children. — Except as herein otherwise provided, 
the court shall have original and exclusive jurisdic- 
tion of all cases and in proceedings: 

(a) Concerning any child coming within the terms 
and provisions of this chapter. 

(b) Concerning any person under 21 years of age 
charged with having violated any law, or violated 
any ordinance or regulation of the District of Colum- 
bia, prior to having become 18 years of age, subject 
to appropriate statutes of limitation. 

(c) To determine the paternity of any child al- 
leged to have been born out of wedlock and to pro- 
vide for his support in accordance with the provi- 
sions of sections 11-943 to 11-950; in which cases the 
respondent shall be entitled to jury trial unless he 
shall voluntarily waive such right and request trial 
by the court. 

(d) To determine the custody or guardianship of 
the person of any child coming within the provisions 
of this chapter. 

Nothing contained herein shall deprive other 
courts of the right to determine the custody of chil- 
dren upon writs of habeas corpus, or when such cus- 
tody is incidental to the determination of causes 
pending in such courts. 

When jurisdiction shall have been obtained by the 
court in the case of any child, such child shall con- 
tinue under the jurisdiction of the court until he 
becomes 21 years of age unless discharged prior 
thereto: Provided, however, That nothing herein 
contained shall affect the jurisdiction of other courts 
over offenses committed by such child after he 
reaches the age of 18. 

2. Adults. — The court shall have original and ex- 
clusive jurisdiction to determine cases of adults 
charged with wilfully contributing to, encouraging, 
or tending to cause by any act or omission any con- 
dition which would bring a child within the provi- 
sions of this chapter. The court shall have con- 
current jurisdiction with the District Court of the 
United States for the District of Columbia in all 
cases arising under sections 22-902 to52-905. Noth- 
ing herein shall be construed as having the effect of 
limiting the jurisdiction of said court in matters 
arising under sections 36-201 to 36-227. (June 1, 
1938, 52 Stat. 596, ch. 309, § 6; July 2. 1940, 54 Stat. 
735, ch. 525.) 

Compiler's Note 

This section Is somewhat similar to title 18, § 258 of 
the 1929 Code. 

Amendment 

The act of 1940 added the last sentence to subsection 
"2. Adults." 

Cross References 

Commitment as feeble-minded person, § 32-620. 
Designation of officers to take bonds and collateral, 
§ 23-610. 

Enforcement of laws for compulsory school attendance, 
§ 31-213. 

Enforcement of laws governing professional bondsmen, 
§ 23-612. 



Jurisdiction of prosecutions for nonsupport of wife and 
minor children, § 22-903. 
Provisions concerning jurisdiction, § 11-306 and notes. 

NOTES TO DECISIONS 
Bastardy 

Juvenile court of District of Columbia has jurisdiction 
of bastardy proceedings. Fillipone v. United States (55 
App. D. C. 126, 2 Fed. (2d) 928) . 

In bastardy proceedings in juvenile court, failure to 
pay for support of child is not punishable with com- 
mitment to jail. Peak v. Calhoun (63 App. D. C. 113, 
69 Fed. (2d) 989). 

The juvenile court, which has exclusive jurisdiction of 
action to determine parentage of illegitimate child and 
fix putative father's responsibility for child's support 
may not entertain complaint filed by mother over two 
years after child's birth. Williams v. Amann (D. C. 1943, 
33 A. 2d 633). 

Contract Regarding Illegitimate Child 

An action by illegitimate child's mother against putative 
father for amount due under his contract to pay mother 
weekly sum for child's support in consideration of her 
agreement not to assert her statutory right of action 
for child's maintenance is not a "bastardy proceeding" 
within juvenile court's exclusive jurisdiction, but an 
action for damages from breach of promise made on 
good and valid "consideration" and hence within Munici- 
pal Court's jurisdiction. Williams v. Amann (D. C. 1943, 
33 A. 2d 633). 

Historical 

This act was limited by the Compulsory Education Act 
of June 8, 1906, and the juvenile court's jurisdiction was 
limited to persons between the ages of 14 and 17 years. 
Brovm v. Sellers (53 App. D. C. 378, 292 Fed. 655) . 

Infants 

The terms of the statute are not limited in application 
to persons of any given class, but for the purpose of 
declaring that persons standing in loco parentis should 
be included within the provisions of the act. Frizzell v. 
United States (55 App. D. C. 103, 2 Fed. (2d) 398). 

Marriage of a female child, in itself, does not auto- 
matically terminate the control of delinquent or depend- 
ent children. Richardson v. Brovming (57 App. D. C. 186, 
18 Fed. (2d) 1008). 

The police court and the juvenile court have concurrent 
jurisdiction to examine, commit, or admit to bail, minors 
under 17 years, charged with felonies. Peak v. Reed (58 
App. D. C. 44, 24 Fed. (2d) 619). 

Courts do not look with favor on the construction 
of a law, if not unavoidable, which declares children 
illegitimate. Thomas v. Murphy (71 App. D. C. 69, 107 
Fed. (2d) 268). 

This section fully defines jiirisdiction of the Juvenile 
court for the District of Columbia, and such jurisdiction 
relates only to cases which involve children. In re Wilson 
(D. C, D. C. 1948, 79 F. Supp. 816) . 

Nature of Proceedings 

The fundamental philosophy of juvenile court laws is 
that a delinquent child should be considered and treated 
not as a criminal but as a person requiring care, educa- 
tion, and protection, and the primary function of juvenile 
courts, properly considered, is not conviction or punish- 
ment for crime but crime prevention and delinquency 
rehabilitation, and hence procedures before such courts 
may not become the basis for criminal records. Thomas v. 
U. S., 1941 (121 F. 2d 905, 74 App. D. C. 167) . 

Nonsupport 

Since the Jurisdiction conferred upon the Juvenile 
court for the District of Columbia relates only to cases 
involving children arising under this chapter, the juvenile 
court exceeded its Jurisdiction in attempting to hold 
defendant for nonsupport of his wife only; the welfare of 
no children being involved. In re Wilson (D. C, D. C. 
1948. 79 F. Supp. 816). 
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Powers 

Juvenile court of the District has jurisdiction of an 
incorrigible girl, in proceedings to commit her to the 
National Training School. Richardson v. Browning (57 
App. D. C. 186, 18 Fed. (2d) 1008). 

The court has inherent power to pass on a motion for 
new trial. Young v. Hesse (58 App. D. C. 362, 30 Fed. 
(2d) 986). 

Separate Proceeding 
Where commitment in truancy case had been set aside 
and the case dismissed, jurisdiction of infant could not 
be based thereon in a separate proceeding against infant. 
In re Kroll (D. C. Mun. App. 1945, 43 A. 2d 706) . 

§ 1 1-908 [ 18 : 257 ] . Information— Investigation — Peti- 
tion — Contents. 

Whenever any person shall give to the director of 
social work of the court, or other officer of the court 
duly designated as his representative, information 
in his possession that a child is within the provisions 
of this chapter, it shall be the duty of a duly desig- 
nated officer of the court to make preliminary 
investigation to determine whether the interests of 
the public or of the child require that further action 
be taken and report his finding, together with a 
statement of the facts, to the director of social work. 
Whenever practicable such inquiry shall include a 
preliminary investigation of the home and environ- 
mental situation of the child, his previous history, 
and the circumstances which were the subject of 
the information. If the director of social work finds 
that jurisdiction should he acquired, he shall, after 
consultation with and approval by the corporation 
counsel or assistant corporation counsel assigned to 
the court, authorize a petition to be filed. In any 
case in which said director fails to so find, the person 
giving information to the director may present the 
facts to the corporation counsel or his assistant, 
who, after investigation by an officer of the court as 
herein provided, may authorize a petition to be filed. 
The proceedings shall be entitled, "In the matter 
of , a child under eighteen years of age." 

The petition shall be verified by the officer making 
the investigation, or some other person having per- 
sonal knowledge of the case, and shall allege briefly 
the facts which bring said child within the provisions 
of this chapter, and stating the name, age, and 
residence (1) of the child; (2) of his parents; (3) of 
his legal guardian, if there be one; (4) of the person 
or persons having custody or control of the child; 
and (5) of the nearest known relative, if no parent 
or guardian can be found. If any of the facts herein 
required are not known by the petitioner the petition 
shall so state. (June 1, 1938, 52 Stat. 597, ch. 
309, § 7.) 

§ 11-909 [18: 258]. Summons— Notice— Custody of the 
child. 

After a petition shall have been filed, unless the 
parties hereinafter named shall voluntarily appear, 
the court shall issue a summons reciting briefly the 
substance of the petition, and requiring the person 
or persons who have the custody or control of the 
child to appear personally and bring the child before 
the court at a time and place stated. If the person 
so summoned shall be other than the parent or 
guardian of the child, then the parent or guardian 
or both shall also be notified of the pendency of the 



case and of the time and place appointed, by personal 
service before the hearing, except as hereinafter 
provided: Provided, That if the child is married then 
the other spouse shall also be so notified. Summons 
may be issued requiring the appearance of any other 
person whose presence is necessary. 

If it appears that the child is in such condition 
or surroundings that his welfare requires that his 
custody be immediately assumed by the court, the 
judge may cause to be endorsed upon the summons 
an order that the officer serving the same shall at 
once take the child into custody. (June 1, 1938, 52 
Stat. 598, ch. 309, § 8.) 

§ 11-910 [18: 259]. Service of summons. 

Service of summons shall be made personally by 
the delivery of a true and attested copy to the person 
summoned: Provided, That where reasonable but 
unsuccessful efforts have been made to make per- 
sonal service of summons or notice and if it shall 
appear that it is impracticable to do so, the court 
may make an order providing for service of sum- 
mons or notice by registered mail to the last-known 
address or by publication, or both, as may be deemed 
necessary. It shall be sufficient to confer jurisdic- 
tion if service is effected at any time before the 
date fixed in the summons for the return thereof: 
Provided, That on request of the parent or guardian 
or person having custody of the child, the hearing 
on the petition shall not take place until three days 
subsequent to service of said summons. 

The United States marshal for the District of 
Columbia or his deputy shall execute the orders and 
processes of the court in the same manner as he 
executes those of the District Court of the United 
States for the District of Columbia, and shall desig- 
nate at least one of his deputies to serve at the 
court, where he shall perform such services as are 
required by the judge. (June 1, 1938, 52 Stat. 598, 
ch. 309, § 9.) 

Rules of Civil Procedure 
Service of process, Rule 4. 

§ 11-911 [18: 260]. Failure to obey summons— Con- 
tempt — Warrant. 

If any person summoned as herein provided shall, 
without reasonable cause, fail to appear, he may be 
proceeded against for contempt of court. In case 
the summons can not be served, or the parties served 
fail to obey the same, or the welfare of the child 
requires that he shall be brought forthwith into the 
custody of the court, a warrant may be issued against 
the parent or guardian or against the child himself. 
(June 1, 1938, 52 Stat. 598, ch. 309, § 10.) 

§11-912 [18: 261]. Taking child into custody— Release 
to parent, guardian, custodian, or probation offi- 
cer. 

Whenever any officer takes a child into custody, 
he shall, unless it is impracticable or has been other- 
wise ordered by the court, accept the written prom- 
ise of the parent, guardian, or custodian to bring the 
child to the court at the time fixed. Thereupon 
such child may be released in the custody of a parent, 
guardian, or custodian. If not so released, such child 
shall be placed in the custody of a probation officer 
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or other person designated by the court, or taken 
immediately to the court or to a place of detention 
provided by the Board of Public Welfare, and the 
officer taking him shall immediately notify the court 
and shall file a petition when directed to do so by 
the court. 

In the case of any child whose custody has been 
assumed by the court and pending the final disposi- 
tion of the case, the child may be released in the 
custody of a parent, guardian, or custodian, or of a 
probation officer or other person appointed by the 
court, to be brought before the court at the time 
designated. When not released as herein provided, 
such child, pending the hearing of the case, shall be 
detained in such place of detention as shall be pro- 
vided by the Board of Public Welfare, subject to 
further order of the court. 

Nothing in this chapter shall be construed as for- 
bidding any peace officer, police officer, or probation 
officer from immediately taking into custody any 
child who is found violating any law or ordinance, or 
who is reasonably believed to be a fugitive from his 
parents or from justice, or whose surroundings are 
such as to endanger his health, morals, or safety, 
unless immediate action is taken. In every such case 
the officer taking the child into custody shall imme- 
diately report the fact to the court and the case 
shall then be proceeded with as provided in this 
chapter. (June 1, 1938, 52 Stat. 598, ch. 309, § 11.) 

NOTES TO DECISIONS 

Detention Without Arrest Record 

The arrest of a juvenile by officers having reasonable 
grounds for belief that the juvenile had committed a fel- 
ony, and the detention of the juvenile at police station 
for three hours without making any record of the arrest, 
was not a violation of this section. Harper v. Strange 
(App. D. C. 1946, 158 F. 2d 408). 

§ 11-913 [18: 262]. Transfer from other courts. 

If during the pendency of a criminal or quasi- 
criminal charge against any person under 21 years 
of age, in any other court, it shall be ascertained 
that said person was under the age of 18 years at 
the time of committing the alleged offense, it shall 
be the duty of such court to transfer such other case 
immediately, together with all the papers, docu- 
ments, and testimony connected therewith, to the 
juvenile court. Such other court making such trans- 
fer shall order the child to be taken forthwith to 
the place of detention designated by the court or to 
that court itself, or release such child in the custody 
of some suitable person to appear before the juvenile 
court at a time designated. The court shall there- 
upon proceed to hear and dispose of such case in 
the same manner as if it had been instituted in that 
court in the first instance. (June 1, 1938, 52 Stat. 
599, ch. 309, § 12.) 

§11-914 [18: 263]. Waiver of jurisdiction in case of 
felony — Transfer of case. 

If a child sixteen years of age or older is charged 
with an offense which would amount to a felony 
in the case of an adult, or any child charged with an 
offense which if committed by an adult is punishable 
by death or life imprisonment, the judge may, after 



full investigation, waive jurisdiction and order such 
child held for trial under the regular procedure of 
the court which would have jurisdiction of such of- 
fense if committed by an adult; or such other court 
may exercise the powers conferred upon the juvenile 
court in this Act in conducting and disposing of such 
cases. (June 1, 1938, 52 Stat. 599, ch. 309, § 13; 
May 15, 1947, 61 Stat. 92, ch. 57.) 

Amendments 

Act May 15, 1947, cited to text, inserted the clause "or 
any child charged with an offense which if committed by 
an adult is punishable by death or life imprisonment." 

NOTES TO DECISIONS 

Delay of Proceedings 

Proceedings against a child should not be delayed in 
order that it may become possible to try him as adults 
are tried. Williams v. Huff, 1944 (142 F. 2d 91, 79 U. S. 
App. D. C. 31). 

§ 11-915 [18: 264]. Hearing — Informal, general public 
excluded, right to jury trial — Disposal of child — 
Parent — Right to be heard — Order of commit- 
ment — Protection of child — Effect of evidence. 

The court may conduct the hearing in an informal 
manner, and may adjourn the hearing from time to 
time. In the hearing of any case the general public 
shall be excluded and only such persons as have a 
direct interest in the case and their representatives 
admitted. All cases involving children may be heard 
separately and apart from the trial of cases against 
adults. The court shall hear and determine all cases 
of children without a jury unless a jury be demanded 
by the child, his parent, or guardian or the court. 

If the court shall find that the child comes within 
the provisions of this chapter, it may by order duly 
entered proceed as follows: 

(1) Place the child on probation or under super- 
vision in his own home or in the custody of a relative 
or other fit person, upon such terms as the court 
shall determine. 

(2) Commit the child to the Board of Public Wel- 
fare; or to the National Training School for Girls 
or the National Training School for Boys if in need 
of such care as is given in such schools; or to a 
qualified suitable private institution or agency will- 
ing and able to assume the education, care, and 
maintenance of such child without expense to the 
public. 

(3) Make such further disposition of the child as 
may be provided by law and as the court may deem 
to be best for the best interests of the child: Pro- 
vided, That nothing herein shall be construed as 
authorizing the removal of the child from the cus- 
tody of his parents unless his welfare and the safety 
and protection of the public can not be adequately 
safeguarded without such removal. 

Whenever a child is committed by the court to 
custody other than that of its parent, the court may, 
after giving the parent a reasonable opportunity to 
be heard, adjudge that such parent shall pay in 
such manner as the court may direct such sum as 
will cover in whole or in part the support of such 
child, and if such parent shall willfully fail or refuse 
to pay such sum, he may be proceeded against as 
provided by law for cases of desertion or failure to 
provide subsistence. 
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Whenever the court shall commit a child to any 
institution or agency, it shall transmit with the order 
of commitment a summary of its information fcon- 
cerning such child. 

No adjudication upon the status of any child in 
the jurisdiction of the court shall operate to impose 
any of the civil disabilities ordinarily imposed by 
conviction, nor shall any child be deemed a criminal 
by reason of such adjudication, nor shall such ad- 
judication be deemed a conviction of a crime, nor 
shall any child be charged with or convicted of a 
crime in any court, except as provided in section 
11-914. The disposition of a child or any evidence 
given in the court shall not be admissible as evidence 
against the child in any case or proceeding in any 
other court, nor shall such disposition, or evidence 
or adjudication operate to disqualify a child in any 
future civil-service examination, appointment, or 
application for public service under either the Gov- 
ernment of the United States or of the District of 
Columbia. (June 1, 1938, 52 Stat. 599, ch. 309, § 14.) 

Cross Reference 

Notice from National Training School when no accom- 
modations are available, § 32-817. 

NOTES TO DECISIONS 

Issue on Appeal 

On appeal from order committing infant to National 
Training School for Boys until 21 years of age, the issue 
was whether there was sufficient evidence to support a 
finding that the boy's welfare or the safety and protection 
of the public required removal from the home of his 
parents. In re Kroll (D. C. Mun. App. 1945, 43 A. 2d 706) . 

Jurisdiction 

That evidence failed to support petition in proceeding 
before juvenile court of District of Columbia involving a 
question of adequate parental care of a 15 year old girl did 
not affect the court's "jurisdiction" to hear the proceeding 
and to make an order adjudging that the girl was without 
adequate parental care and support and that she should 
be placed under guardianship of a person not related to 
her, although evidence made the court's action erroneous 
and subject to reversal on appeal. In re Stuart, 1940 (114 
F. 2d 825, 72 App. D. C. 389) . 

The juvenile court of the District of Columbia had 
"jurisdiction" to make an order adjudging that a 15 year 
old girl was without adequate parental care and support 
and that she should be placed under guardianship of a 
person not related to her where parties were before the 
court, and case described in petition was within class of 
cases which this chapter gave the court power to deal 
with, and petition on its face stated a cause of action. 
In re Stuart, 1940 (114 P. 2d 825, 72 App. D. C. 389). 

Sufficiency of Findings 

A finding that infant's welfare and the safety and pro- 
tection of the public could not be adequately safeguarded 
without removing infant from his home and parents was 
not sustained by the evidence. In re Kroll (D. C. Mun. 
App. 1945, 43 A. 2d 706) . 

§11-916 [18: 265]. Modification of judgment— Return 
of child to parents — Petition of parent. 

An order of commitment or probation made by 
the court in the case of a child shall be subject 
to modification or revocation from time to time. 

A parent, guardian, or next friend of a child 
who has been committed by the court to the cus- 
tody of an institution, agency, or person, may at 
any time file with the court a verified petition, mak- 
ing application for modification or revocation of an 



order of commitment or probation, stating that such 
institution, agency, or person has denied application 
for the release of the child or has failed to act upon 
such application within a reasonable time. If the 
court is of the opinion that an investigation should 
be had, it may, upon due notice to all concerned, 
proceed to hear and determine the question at issue. 
It may thereupon order that such child be restored 
to the custody of its parent or guardian or be re- 
tained in the custody of the institution, agency, or 
person; and may direct such institution, agency, or 
person to make such other arrangements for the 
child's care and welfare as the circumstances of the 
case may require; or the court may make a further 
order or commitment. (June 1, 1938, 52 Stat. 600, 
ch. 309, § 15.) 

§ 11-917 [18: 266]. Appointment of guardian. 

Whenever in the course of a proceeding instituted 
under this chapter it shall appear to the court that 
the welfare of a child will be promoted by the 
appointment of a relative or other suitable individual 
as guardian of its person, when such child is not 
committed to an institution or to the custody of an 
incorporated society, the court shall have jurisdic- 
tion to make such appointment either upon the 
application of the child or some relative or next 
friend or upon the court's own motion, and in that 
event an order to show cause may be made by the 
court to be served upon the parent or parents or 
custodian of said child in such manner and for 
such time prior to the hearing as the court may 
deem reasonable. In a case arising under this chap- 
ter the court may also determine as between parents 
whether the father or the mother shall have the 
custody and control of said child. (June 1, 1938, 
52 Stat. 601, ch. 309, § 16.) 

§11-918 [18: 267]. Selection of custodial agency— Re- 
ligious faith. 

In placing a child under any guardianship or 
custody other than that of its parent, the court shall, 
when practicable, select a person, or an institution 
or agency governed by persons of like religious faith 
as that of the parents of such child, or in case of a 
difference in the religious faith of the parents, then 
of the religious faith of the child, or if the religious 
faith of the child is not ascertained, then of either 
of the parents. (June 1, 1938, 52 Stat. 601, ch. 
309, § 17.) 

Cross Reference 
Approval of custody of girls under 18 by the Association 
for Works of Mercy, appointment as guardian, §§32-101, 
32-104. 

§ 11-919 [18: 268]. Procedure in adult cases— "Oifense" 
defined — Penalty — Right to jury trial. 

All provisions of this chapter relative to pro- 
cedure in cases of children so far as practicable shall 
be construed as applying also to cases against adults 
arising under section 11-907 with the consent of 
the defendant or when not inconsistent with other 
provisions of law relating to the conduct of adult 
cases. Proceedings may be instituted upon com- 
plaint of an interested party or upon the court's 
own motion, and a reasonable opportunity to appear 
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shall be afforded the respondent. The court may 
issue a summons, a warrant of arrest, or other 
process In order to secure or to compel the attend- 
ance of any necessary person. Any person who by 
act or omission willfully causes, encourages, or con- 
tributes to any condition which would bring a child 
within the provisions of this chapter, or who by 
such act or omission tends to cause such a con- 
dition, shall be guilty of a misdemeanor and punished 
by a fine not exceeding $200 or imprisoned not 
exceeding 12 months, or by both fine and impris- 
onment. Upon the trial of such cases the court 
shall have power to impose such sentence as the 
law provides, or may suspend sentence and place 
on probation, and by order impose upon such adult 
such duty as shall be deemed to be for the best 
interests of the child or other persons concerned. If 
an adult is charged with an offense for which he 
is entitled to a trial by jury, he shall be so tried 
unless he shall expressly waive his right to such a 
trial. (June 1, 1938, 52 Stat. 601, ch. 309, § 18.) 

§ 11-920 [18: 269]. Appointment, qualifications, oath, 
and salary of judge. 

The judge of the court shall be appointed by the 
President of the United States, by and with the con- 
sent of the Senate, for a term of 6 years, or until 
his successor is appointed and confirmed. To be 
eligible for appointment as judge a person must be 
a member of the bar, preferably of the District of 
Columbia, and have a knowledge of social problems 
and procedure and an understanding of child psy- 
chology. The judge shall, before entering upon the 
duties of his office, take the oath prescribed for 
judges of courts of the United States. The salary 
of the judge shall be fixed in accordance with the 
Classification Act of 1923, as amended (U. S. C, title 
5, § 673). (June 1. 1938, 52 Stat. 601, ch. 309, § 19.) 

Compiler's Note 

The section contains in substance the provisions of 
title 18, § 252 of the Code of 1929. 

Temporary Additional Judge 

The act of June 20, 1949 (63 Stat. 214, ch. 231), pro- 
vided: "That the President is authorized to appoint, by 
and with the consent of the Senate, for a term of six 
years, or until his successor is appointed and confirmed, 
one additional judge for the juvenile court of the District 
of Columbia, who shall at the time of appointment be 
a resident of the District of Columbia. The position oc- 
cupied by the present judge of said juvenile court shall 
be abolished when a vacancy shall occur in said position 
or at the expiration of the present six-year term of said 
judge, whichever shall first occur." 

§ 11-921 [18: 270]. Filling vacancy in judgeship. 

In cases of sickness, absence, disability, or death of 
the judge of the juvenile court, the chief justice or 
acting chief justice of the District Court of the United 
States for the District of Columbia shall designate 
one of the judges of the municipal court of said Dis- 
trict to discharge the duties of said judge of the 
juvenile court until such disability be removed or 
vacancy filled. (June 1, 1938, 52 Stat. 601, ch. 309, 
§ 20.) 

Compiler's Note 

This section corresponds to title 18, § 253 of the 1929 
Code. 



§11-922 [18: 271]. Appointment of director of social 
work, supervisor of probation, probation officers 
and other employees. 

The judge shall appoint from eligible lists of the 
Civil Service Commission a director of social work, 
a supervisor of probation, probation officers, a clerk, 
a deputy clerk, and such other employees as may be 
necessary, at such salaries as may be fixed in accord- 
ance with the Classification Act of 1923, as amended 
(U. S. C, title 5, § 673) , and with such qualifications 
as may be prescribed by the Civil Service Commis- 
sion pursuant to said act or acts. (June 1, 1938, 52 
Stat. 602, ch. 309, § 21.) 

Cross References 

Advances to chief probation officer of Juvenile court, 
§ 47-116. 

Probation department for District Court and police 
court, § 24-101 et seq. 

§ 11-923 [18: 272]. Duties and powers of the director 
of social work. 

Under the administrative direction of the judge, 
the director of social work shall have charge of all 
the social work of the court; and shall, in associa- 
tion with other social agencies of the District of 
Columbia, study sources and causes of delinquency 
and assist in developing and correlating community- 
wide plans for the prevention and treatment of de- 
linquency. (June 1, 1938, 52 Stat. 602, ch. 309, § 22.) 

§ 11-924 [18: 273]. Duties and powers of the depart- 
ment of probation. 

The supervisor of probation, under the direction 
of the director of social work, shall organize, direct, 
and develop the work of the probation department 
of the court. 

The probation department of the court shall make 
such investigations as the court may direct, keep a 
written record of such investigations and submit the 
same to the judge or deal with them as he may direct. 
The probation department shall use all suitable 
methods to aid persons on probation and bring about 
improvement in their conduct and condition; keep 
informed concerning the conduct and condition of 
each person under its supervision and report thereon 
to the judge as he may direct and keep full records 
of its work. The probation officers shall have such 
duties as may be assigned to them in the course of 
performing the functions of the probation depart- 
ment. Probation officers for the purpose of this 
chapter shall have the power of police officers. 
(June 1, 1938, 52 Stat. 602, ch. 309, § 23.) 

Compiler's Note — ^Return of Absconding Probationers 

The Appropriation Act of June 12, 1940, 54 Stat. 307, 
ch. 333, § 1, provides: "The disbursing officer of the Dis- 
trict of Columbia is authorized to advance to the chief 
probation officer of the Juvenile court upon requisition 
previously approved by the judge of the juvenile court 
and the auditor of the District of Columbia, sums of 
money not to exceed $50 at any one time, to be expended 
for transportation and traveling expenses to secure the 
return of absconding probationers, and to be accounted 
for monthly on itemized vouchers to the accounting offi- 
cer of the District of Columbia." 

Act June 19, 1948, 62 Stat. 545, ch. 555, § 1, contained 
a similar provision to Act June 12, 1940, except that prior 
stipulation for accounting monthly on itemized vouchers 
to the accounting officer of the District of Columbia was 
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not included. To the same effect: Act June 29, 1949, 
63 Stat. 303, ch. 279, § 1; Act July 18, 1950, 64 Stat. 347, 
ch. 467, § 1. 

§ 11-925 [18: 274]. Duties of the clerk. 

The clerk shall give bond, with surety, and take 
the oath of office prescribed by law for clerks of 
District Courts of the United States. He shall have 
power to administer oaths and affirmations; shall 
keep accurate and complete accounts of money col- 
lected from persons under the supervision of the 
probation department, give receipts therefor, and 
make reports thereon as the judge may direct; and 
shall perform such duties and keep such records as 
may be prescribed by the judge of said court. (June 
1, 1938, 52 Stat. 602, ch. 309, § 24.) 

CoMPn^ER's Note 
This section is similar, in substance, to title 18, § 256 
of the 1929 Code. 

§ 11-926 [18: 275]. Physical and mental examinations 
and treatment of child. 

The court may cause any child coming under its 
jurisdiction to be examined by a physician, psychia- 
trist, or psychologist appointed by the court. (June 
1, 1938. 52 Stat. 602, ch. 309, § 25.) 

§ 11-927 [18: 276]. Place of detention of child. 

No child under 18 years of age shall be placed in 
or committed to any prison, jail, or lock-up, nor shall 
such child be taken into custody, detained, or trans- 
ferred from place to place, where he may be brought 
in contact or communication with any adult con- 
victed of crime or under arrest and charged with 
crime: Provided, That a child 16 years of age or 
older, whose habits or conduct are deemed such as 
to constitute a menace to other children, may, with 
the consent of the judge or director of social work, 
be placed in a jail or other place of detention for 
adults, but in a room or ward separate from adults. 

The Board of Public Welfare of the District of 
Columbia shall make adequate provision for the 
temporary detention of children within its jurisdic- 
tion in a detention home or in boarding homes se- 
lected for purposes of such detention. (June 1, 1938, 
52 Stat. 602, ch. 309, § 26.) 

NOTES TO DECISIONS 
Term and Place of Detention 

Under this chapter, the term of commitment, the na- 
ture of commitment, and place thereof, within statutory 
limitations, are all within exclusive jurisdiction of the 
juvenile court. Huff v. O'Bryant, 1941 (121 P. 2d 890, 74 
App. D. C. 19) . 

§ 11-928 [18: 277]. Court quarters. 

Suitable quarters shall be provided by the com- 
missioners for the District of Columbia, for the hear- 
ing of cases and for the use of the judge and the 
probation department and employees of the court. 
(June 1, 1938, 52 Stat. 603, ch. 309, § 27.) 

§ 11-929 [18 : 278]. Records— I n s p e c t i o n limited- 
Forms. 

The court shall maintain records of all cases 
brought before it. Such records shall be open to 
inspection by respondents, their parents or guard- 
ians, or their duly-authorized attorneys, but other- 



wise only by order of the District Court of the 
United States for the District of Columbia. The 
court shall devise and cause to be printed such forms 
for records and such other papers as may be re- 
quired. (June 1, 1938, 52 Stat. 603, ch. 309, § 28.) 

§ 11-930 [18:279]. Power to issue orders and writs- 
Rules — Procedure, conduct of officers. 

The court shall have power to issue all necessary 
orders and writs in aid of the jurdisdiction hereby 
vested in it; and to frame and publish rules and 
regulate the procedure for cases arising within the 
provisions of this chapter and for the conduct of its 
officers and employees and such rules shall be en- 
forced and construed beneficially for the remedial 
purposes embraced herein. (June 1, 1938, 52 Stat. 
603, ch. 309, § 29.) 

Cross Reference 

Rules and regulations governing professional bondsmen, 
§ 23-608. 

§ 11-931 [18: 280]. Cooperation— Duty of other officers 
and departments, societies, and organizations. 

It is hereby made the duty of every oflacial of 
the District of Columbia or department thereof to 
render all assistance and cooperation within his or 
its jurisdictional power which may further the 
objects of this chapter. All institutions or agencies 
to which the court sends any child are hereby 
required to give to the court or to any officer 
appointed by it such information or reports con- 
cerning such child as said court or officer may require. 
The court is authorized to seek the co-operation of 
all societies or organizations having for their object 
the protection or aid of children. (June 1, 1938, 52 
Stat. 603, ch. 309, § 30.) 

§ 11-932 [18: 281]. Corporation counsel— Duties. 

The corporation counsel of the District of Co- 
lumbia or his assistant shall assist the court upon 
request in hearings to determine delinquency, de- 
pendency, or neglect, and shall prosecute all cases 
within the jurisdiction of the court in which an 
adult is charged with crime. (June 1, 1938, 52 Stat. 
603, ch. 309, § 31.) 

§ 11-933 [18: 282]. Contempt— Penalty. 

Any person who wilfully violates, neglects, or 
refuses to obey or perform any order of the court 
may be declared in contempt and be punished by 
a fine not exceeding $200 or imprisonment for not 
more than 6 months, or both. (June 1, 1938, 52 
Stat. 603, ch. 309, § 32.) 

§ 11-934 [18: 283]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to appeals from the Juvenile Court 
was based on Act June 1, 1938, 52 Stat. 603, ch. 309, § 33 
and is now covered by D. C. Code, sections 11-771, 11-772. 

§ 11-935 [18: 284]. Fees prohibited. 

No fee shall be charged for any service rendered 
by the clerk or by any officers of the court. (June 
1, 1938, 52 Stat. 604, ch. 309, § 34.) 

Compiler's Note 
This section is similar to title 18, § 261, of the 1929 Code. 
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§ 11-936 [18: 285]. Jury— Term of service. 

The jury for service in said court shall consist of 
twelve persons, who shall have the legal qualifications 
necessary for jurors in the District Court , of the 
United States for the District of Columbia, and shall 
receive a like compensation for their services, and 
such jurors shall be drawn and selected under and 
in pursuance of the laws concerning the drawing 
and selection of jurors for service in said court. 
The term of service of jurors drawn for service in said 
juvenile court shall be for three successive monthly 
terms of said court, and in any case on trial at 
the expiration of such time until a verdict shall 
have been rendered or the jury shall be discharged. 
The said jury terms shall begin on the first Monday 
in January, the first Monday in April, the first Mon- 
day in July, and the first Monday in October of 
each year, and shall terminate, subject to the fore- 
going provisions, on the Saturday prior to the begin- 
ning of the following term. When at any term of 
said court it shall happen that in a pending trial 
no verdict shall be found, nor the jury otherwise 
discharged before the next succeeding term of the 
court, the court shall proceed with the trial by the 
same jury as if said term had not commenced. 
(June 1, 1938, 52 Stat. 604, ch. 309, S 35.) 

Compiler's Note 

This section corresponds to title 18, § 264 of the 1929 
Code. 

§ 11-937 [18: 286]. Impaneling the jury. 

At least ten days before the term of service of 
said jurors shall begin, as herein provided for, such 
jurors shall be drawn as hereinbefore directed, and 
at least twenty-six names so drawn shall be cer- 
tified by the clerk of the District Court of the United 
States for the District of Columbia to the said 
juvenile court for service as jurors for the then 
ensuing term. Deficiencies in any panel of any such 
jury may be filled according to the law applicable 
to jurors in said Supreme Court, and for this purpose 
the judge of said juvenile court shall possess all the 
powers of a judge of said Supreme Court and of 
said court sitting as a special term. No person shall 
be eligible for service on a jury in said juvenile court 
for more than one jury term in any period of twelve 
consecutive months, but no verdict shall be set 
aside on such ground unless objection shall be made 
before the trial begins. The marshal of said Dis- 
trict, by himself or deputy, shall have charge of 
said jury, and may appoint a deputy for that pur- 
pose. (June 1, 1938, 52 Stat. 604, ch. 309, § 36.) 

Compiler's Notes 

This section corresponds to title 18, § 265, of the 1929 
Code. 

The words "Supreme Court" probably were intended to 
mean the "District Court." 

§ 11-938 [18: 287]. Judgments to be final. 

In all cases tried before said court the judgment 
of the court shall be final, except as provided in 
section 11-934. (June 1, 1938, 52 Stat. 604, ch. 
309, § 37.) 



Compiler's Note 

This section is similar to title 18, § 266, of the 1929 Code. 
The act of June 1, 1938, did not contain a section num- 
bered 38, 

§ 11-939 [18:288]. Fines to be paid to clerk— Deposit 
of receipts — Statements. 

All fines, penalties, costs, and forfeitures imposed 
or taxed by the said juvenile court shall be paid 
to the clerk of said court, either with or without 
process, or on process ordered by said court. The 
clerk of said court shall, on the first secular day 
of each week, deposit with the collector of taxes the 
total amount of all fines, penalties, costs, and for- 
feitures collected by him during the week next pre- 
ceding the date of such deposit, to be covered into 
the treasury to the credit of the District of Columbia. 
The said clerk shall render an itemized statement 
of each deposit aforesaid to the auditor of the Dis- 
trict of Columbia. (June 1, 1938, 52 Stat. 604, ch. 
309, § 39.) 

Compiler's Note 

This section corresponds to title 18, § 270, of the 1929 
Code. 

§ 11-940 [18: 289]. Audit of accounts. 

It shall be the duty of the auditor of the District 
of Columbia, and he is hereby required, to audit 
the accounts of the clerk of the juvenile court at 
the end of every quarter and to make prompt report 
thereof in writing to the commissioners of the Dis- 
trict of Columbia. The auditor of the District shall 
have free access to all books, papers, and records of 
the said court. (June 1, 1938, 52 Stat. 605, ch. 
309, § 40.) 

Compiler's Note 
This section corresponds to title 18, § 271 of the 1929 
Code. 

§ 11-941 [18: 290]. Separability of provisions. 

If any provision of this chapter, or the application 
thereof to any person or circumstances, is held 
invalid, the remainder of the chapter, and the appli- 
cation of such provision to other persons or circum- 
stances, shall not be affected thereby. (June 1, 1938, 
52 Stat. 605, ch. 309, § 41.) 

§ 11-942 [18: 291]. Continuance in office. 

The judge and other officers holding office on 
June 1, 1938, shall continue in office until the terms 
for which they were appointed shall expire and until 
their successors are duly appointed and qualified. 
(June 1, 1938, 52 Stat. 605, ch. 309, § 42.) 

§ 11-943. Maintenance of bastards — Bastard defined. 

Every child shall be deemed a bastard who shall 
be begotten and born out of lawful wedlock, but this 
shall not be deemed to repeal or modify section 18- 
106. (June 18, 1912, 37 Stat. 134, ch. 171, § 1.) 

NOTES TO DECISIONS 
Consideration for Contract 

A mother's agreement not to assert her statutory right 
of action against her illegitimate child's putative father 
for child's maintenance constituted sufficient "considera- 
tion" for putative father's contract to pay mother weekly 
sum for child's support. Williams v. Amann (D. C. 1943. 
33 A. 2d 633). 
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Contract To Support 

An illegitimate child's putative father's contract to pay 
mother weekly sum for child's support in consideration 
of mother's agreement not to assert her statutory right 
of action for child's maintenance is not void under rule 
of "public policy" condemning contracts grounded on 
promises to withhold commencement or prosecution of 
proceedings for criminal offenses. Williams v. Amann 
(D. C. 1943, 33 A. 2d 633) . 

Evidence 

When affidavits are submitted which tend to prove that 
one or more persons other than appellant may have been 
the father of the child, they are inadmissible when they 
do not state when the alleged act occurred. Evidence of 
intercourse by the mother with men other than appellant 
would not affect the issue of paternity unless such acts 
occurred at a time when, in a course of nature, they 
could have resulted in conception of the child. Dicks 
V. United States (D. C. Mun. App. 1950, 72 A. 2d 34). 

Jurisdiction 

Under the statute, jurisdiction is conferred on the 
Juvenile Court if the child was born in the District, or 
was born outside and the mother is a legal resident of 
the District. Dicks v. United States (D. C. Mun. App. 
1950, 72 A. 2d 34) . 

Purpose 

The object of the statute is not to punish the father 
for fornication but rather to provide support for the child 
and the moral obligation of the father to support his 
illegitimate child is thus converted by the statute into 
a legal obligation. There is no legal obstacle against 
enforcing that obligation against the father in the juris- 
diction where he is found, if the statute so provides. 
Dicks v. United States (D. C. Mun. App. 1950, 72 A. 2d 34) . 

Ratification of Contract 
An illegitimate child's putative father's continuance of 
payments under contract with mother for child's support 
until after expiration of statutory time for mother's in- 
stitution of action to determine child's parentage and fix 
father's responsibility for child's support constituted "rati- 
fication" of contract by putative father, so as to preclude 
h.im from maintaining defense of duress in mother's sub- 
sequent action for amount of overdue payments. Wil- 
liams V. Amann (D. C. 1943, 33 A. 2d 633) . 

Voidable Contracts 

An illegitimate child's putative father's contract to pay 
mother weekly sum for child's support was not "void," 
but only "voidable," for duress, though signed by him in 
order to continue as student at university and obtain de- 
gree, as duress, if any, was mental only and when it ceased 
to exist, it was incumbent on him to repudiate contract 
or let it stand as valid subsisting agreement. Williams 
V. Amann (D. C. 1943, 33 A. 2d 633) . 

§ 11-944. Same — Accusation by mother — Statement to 
clerk — Application by another than mother. 

Any unmarried woman who is quick with child 
may go before the clerk of the juvenile court of the 
District of Columbia, or if therein she has been 
delivered of a bastard child, or (if that be her place 
of legal residence) if she was delivered thereof out- 
side of the said District, at any time after becoming 
quick with child or within two years after the birth 
of the bastard, and accuse any person of being the 
father of the child. Before issuing a warrant, the 
clerk shall examine the mother of such bastard child, 
under oath, concerning her residence and her mar- 
riage or single condition when the child was be- 
gotten; where and when she was delivered of such 
child; and if she was delivered of the child outside 
of the District, the reason thereof, and reduce her 
statement to writing, and sign same as clerk. If, 



however, the clerk shall fail to reduce the statement 
to writing, or if it should be lost, such failure or loss 
shall be no cause for dismissing the warrant. Or 
such warrant may be applied for by the Board of 
Public Welfare of the District or any person as next 
friend of the said bastard under two years of age. 
(June 18, 1912, 37 Stat. 134, ch. 171, § 2; Mar. 16, 
1926, 44 Stat. 208, ch. 58.) 

Amendments 

The act of Mar. 16, 1926, cited to text, changed name of 
Board of Charities to "Board of Public Welfare". 

NOTES TO DECISIONS 
Complainant's Affidavitt 

The defendant is not entitled to examine the unsigned 
and unsworn statement made by the complainant to 
the Juvenile Court Clerk, since these affidavits are confi- 
dential and defendant has no absolute right to examine 
statements made in confidence to a prosecuting officer. 
Fuller V. United States (D. C. Mun. App. 1949, 65 A. 2d 
589). 

Jurisdiction 

Bastardy proceedings are purely statutory and statute 
is plain and unambiguous on its face. The statute clearly 
provides for jurisdiction under the circumstances out- 
lined in this case, bestowing jurisdiction on the trial 
court where the complainant was delivered of her child 
in the district. Fuller v. United States (D. C. Mun. App. 
1949, 65 A. 2d 589). 

§ 11-945. Same — Warrant — Bond for appearance — Com- 
mitment on failure to give bond — Jury trials. 

On such examination, if the woman be quick with 
child, or the child having been born and still under 
two years of age, a warrant shall be issued by the 
clerk, directed to the United States marshal, or to 
the major and superintendent or any member of 
the Metropolitan police force of the District of 
Columbia, requiring the person accused to be ar- 
rested and brought for preliminary examination 
before the judge of the juvenile court. District of 
Columbia, who, upon such preliminary examination, 
may require the accused to enter into bond, with 
good surety to the United States of America, in a 
sum to be fixed by such judge, not to exceed two 
thousand five hundred dollars, for his appearance 
and trial in the juvenile court. District of Columbia, 
on the first day of the next or any succeeding term 
thereof, and to perform the judgment of said court, 
but in the event that the woman be quick with child 
at the time of the arrest, final trial shall not take 
place until after the birth of the child. If the per- 
son accused shall fail to give bond required of him, 
the judge shall forthwith commit him to the Wash- 
ington Asylum and Jail, there to remain until he 
enter into the required bond or otherwise be dis- 
charged by due process of law. In all prosecutions 
under sections 11-943 to 11-950 the accused shall, 
upon his demand therefor, be entitled to a trial by 
jury; otherwise the trial shall be by the judge. 
(June 18, 1912, 37 Stat. 134. ch. 171, § 3.) 

NOTES TO DECISIONS 
Evidence 

It was not prejudicial error to allow the prosecution to 
introduce evidence tending to show that defendant was 
guilty of the crime of seduction. In such a proceedng 
it should be expected that the government would have 
to prove its allegation by evidence of a general nature 
and these circumstances are admitted for their probative 
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value. The limit and range of such evidence is largely 
within the discretion of the trial court. Fuller v. United 
States (D. C. Mun. App. 1949, 65 A. 2d 589). 

Where sister of the complaining witness was permitted 
to testify that complaining witness never mentioned go- 
ing with any other men, it was hearsay, hut the value of 
such testimony from defendant's viewpoint was merely 
negative in nature. In view of other stronger evidence 
in the case, its probative value was so slight that it could 
not have affected the verdict of the jury. Monday v. 
United States (D. C. Mun. App. 1950, 76 A. 2d 68). 

It was not error for the trial court to permit the com- 
plaining witness to testify that in February she con- 
tracted gonorrhea from the defendant since the witness 
had said that she had had no relations with any other man 
during the period involved, and moreover, the record does 
not show any objection to this testimony. Monday v. 
United States (D. C. Mun. App. 1950, 76 A. 2d 68). 

Where on appeal in bastardy proceedings, testimony of 
complaining witness was that she learned of her preg- 
nancy in the latter part of March, 1949 and had missed 
her menstrual period which was due March 14, 1949, and 
It was not disputed that the child was born on November 
17, 1949 — less than nine months thereafter — such testi- 
mony that she was pregnant in the latter part of March 
was admissible, since the witness was not venturing a 
medical opinion but was reporting an actuality. Courts 
may take judicial notice that the period of human ges- 
tation is about two hundred eighty days or nine calendar 
months. Monday v. United States (D. C. Mun. App. 1950, 
76 A. 2d 68). 

Documents which purported to show that defendant 
was free of gonorrhea in February, or specifically on Feb- 
ruary 28, when the complaining witness said defendant 
infected her, were properly excluded, since in view of the 
rapidity of modern methods of treatment it cannot be 
said that the absence of infection on the later dates es- 
tablished that there was no infection on the earlier date. 
Monday v. Unied States (D. C. Mun, App. 1950, 76 A. 2d 
68). 

Record 

Where the record does not reveal what the judge told 
the jury, or what objections were made to the charge, 
appellate court cannot consider the objection, for it was 
given no basis on which to rule that the charge was er- 
roneous or otherwise. Fuller v. United States (D. C. Mun. 
App. 1949, 65 A. 2d 589). 

§ 11-946. Same — Proceedings at trial — Order for sup- 
port of child — Disposition of forfeited bonds. 

If the accused shall fall to appear, the bond for his 
appearance as aforesaid shall be forfeited and execu- 
tion issued thereon; and the trial of, or other pro- 
ceedings in, the cause shall, nevertheless, proceed as 
though he were present; and the court shall, upon 
the verdict of the jury, make all such orders as it 
shall deem proper as though the accused were in 
court. In any event, if the accused acknowledge in 
open court the paternity of such child, or if at the 
trial the finding of the jury be against the accused, 
the court, in rendering judgment thereon, shall make 
an order for the annual payment, until the child 
be fourteen years of age, of such sum of money, in 
such installments, monthly or otherwise, and in such 
manner, as shall to the court seem best, and shall 
also make such order for the keeping, maintenance, 
and education of the child as may be proper; and 
in case of forfeiture of the appearance bond, the 
money collected upon the forfeiture shall be applied 
in payment of the judgment against the accused; 
and if any balance remains after the payment of the 
said judgment, it shall be paid for each fiscal year 
through the collector of taxes into the Treasury of 
the United States to the credit of the United States 



and the District of Columbia in the same proportions 
as appropriations for the expenses of the govern- 
ment of the District of Columbia for such fiscal year 
are paid from the Treasury of the United States 
and the revenues of the District of Columbia. (June 
18, 1912. 37 Stat. 135, ch. 171, § 4; Feb. 22. 1921. 41 
Stat. 1144, ch. 70. § 7.) 

Amendments 

The act of 1921, cited to text, amended provision of 
section which read "it shall be covered into the Treasury 
through the collector of taxes, to the credit, half and half, 
of the District of Columbia and the United States" to 
read as now set out. 

NOTES TO DECISIONS 

Mother as Plaintiff 

An illegitimate child's mother is "proper plaintiff" in 
suit on putative father's contract to pay mother weekly 
sum for child's support. Williams v. Amann (D. C. 1943, 
33 A. 2d 633). 

§ 11-947. Same — Bond after conviction — Death of child. 

The accused who has failed to execute bond before 
judgment, if he shall be adjudged to be the father 
of the child, shall thereupon enter into bond, with or 
without sureties, in the discretion of the court, con- 
ditioned for the payment of the sums adjudged, in 
such installments and in such manner as the court 
shall direct. In case of his failure to enter into such 
bond, the court shall commit him to the Washington 
Asylum and Jail, there to remain until he shall give 
such bond or pay the total amount of the sums 
adjudged. If the child shall die before the expira- 
tion of the aforesaid bond, upon payment of the 
amount or amounts due to the death of the said 
child, or if all dues be paid under such bond, the 
person adjudged to be the father of the child and 
his sureties shall be discharged therefrom. (June 18, 
1912, 37 Stat. 135, ch. 171, § 5.) 

§ 11-948. Same — Application for release after six 
months' confinement — Oath — Efifect of discharge. 

When the defendant shall have been confined for 
six months, solely for failure to make the payments 
required or to enter into the bond as ordered, such 
defendant may make application in writing to the 
judge of the juvenile court. District of Columbia, 
setting forth his inability to make such payments, 
notwithstanding his desire to do so, or enter into 
such required bond, upon which application the 
judge of the juvenile court. District of Columbia, 
shall proceed to hear and determine the matter. 
If, on examination, it shall appear to the court that 
such defendant is unable to make such payments 
or to execute the required bond, and that he has 
no property exceeding twenty dollars in value, ex- 
cept such as is by law exempt from being taken on 
execution for debt, the judge shall administer the 
following oath: "I do solemnly swear that I have 
not any property, real or personal, to the amount of 
twenty dollars, except such as is by law exempt from 
being taken on civil process for debt by the laws 
of the District of Columbia, and that I have no 
property in any way conveyed or concealed, or in 
any way disposed of for my future use or benefit. 
So help me, God." Upon taking such oath such 
prisoner shall be discharged from imprisonment 
only but not from his obligation as such putative 
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father to support his child; and the judge of the 
juvenile court, District of Columbia, shall give to 
the superintendent of the Washington Asylum and 
Jail a certificate setting forth the facts. (June 18, 
1912, 37 Stat. 135, ch. 171, § 6.) 

§ 11-949. Same — Application of proceeds of forfeited 
bond for support. 

Should the accused fail to comply with any order 
of the court entered as aforesaid, the bond shall be 
forfeited, and the money collected upon the for- 
feiture shall be applied in payment in full of the 
judgment against the accused, and if any balance 
remains after the payment of the said judgment, it 
shall be paid for each fiscal year through the col- 
lector of taxes into the Treasury of the United 
States to the credit of the United States and the 
District of Columbia in the same proportions as ap- 
propriations for the expenses of the government of 
the District of Columbia for such fiscal year are paid 
from the Treasury of the United States and the 
revenues of the District of Columbia. (June 18, 
1912, 37 Stat. 136, ch. 171, § 7; Feb. 22, 1921, 41 Stat. 
1144, ch. 70, § 7.) 

Amendments 

The act of 1921, cited to text, amended provision of 
section which read "it shall be covered into the Treasury, 
through the collector of taxes, to the credit, half and 
half, of the District of Columbia and the United States" 
to read as now set out. 

§ 11-950. Concurrent jurisdiction with district court in 
bastardy and nonsupport cases. 

The juvenile court of the District of Columbia is 
hereby given jurisdiction in all cases arising under 
sections 11-943 to 11-950 as well as concurrent 
jurisdiction with the District Court of the United 
States for the District of Columbia in all cases 
arising under sections 22-903 to 22-906 making 
it a misdemeanor in the District of Columbia to 
abandon or willfully neglect to provide for the 
support and maintenance by any person of his 
wife or of his or her minor children in destitute 
and necessitous circumstances. And the court, in 
its discretion, may order payments to be made by 
delinquent fathers, at the precinct wherein they 
reside, through the Metropolitan Police of the Dis- 
trict of Columbia. (June 18, 1912, 37 Stat. 136, ch. 
171, § 8, June 25, 1936, 49 Stat. 1921, ch. 804.) 

Amendments 

The act of 1936, cited to text, changed name of Supreme 
Court to "District Court Of the United States for the 
District of Columbia." 

Chapter 10.— DISTRICT ATTORNEY 

Sec. 

11-1001. Repealed. 

11-1002. May administer oaths — Penalty for false 
swearing. 

§ 11-1001 [18: 301]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Mar. 3, 1901, 31 Stat. 1220, ch. 
854, § 183; June 20, 1902, 32 Stat. 527, ch. 1329, relating 
to appointment of a district attorney for the District of 
Columbia is now covered by section 501 of title 28, U. S. C. 

Cross References 
Duties in administration of estates of absentees or 
absconders, § 20-701. 



Duties in criminal court, § 11-323. 

Duty to conduct criminal prosecutions, determination 
of duty by Court of Appeals, §§ 23-101, 23-102. 

Duty to enforce Healing Arts Practice Act, § 2-137. 

Duty to file information against witness refusing to 
appear in military court, § 39-707. 

Duty to institute proceedings to revoke or suspend 
nurse's registration, § 2-407. 

Duty to institute quo warranto proceedings, § 16-1602. 

Duty to represent Unemployment Compensation Board 
and to prosecute violations thereof, § 46-321. 

Enforcement of law concerning maniifacture, renova- 
tion, and sale of mattresses, § 6-604. 

Enforcing forfeiture of private detective's bond, § 4-171. 

Enjoining use of premises for purposes of prostitution, 
§ 22-2711 et seq. 

Fees and costs, § 11-1501 et seq. 

Granting immunity to witnesses in prostitution cases, 
§ 22-2718. 

Injunction proceedings to prevent violations of laws 
by fraternal benefit associations, § 35-914. 
May not retain fees, § 11-1516. 

Proceeding by Public Utilities Commission to enforce 
attendance of witnesses and production of documentary 
evidence, § 43-405. 

Prosecution for adulteration of candy, § 33-203. 

Prosecution for fraudulent advertising, § 22-1412. 

Prosecution of proceedings to enjoin transaction of 
business not allowed by corporate charter and franchise, 
§ 29-725. 

Prosecution of quo warranto proceedings to forfeit cor- 
porate charter and franchise, § 29-719. 

Prosecution of proceedings for a forfeiture of all rights 
and privileges of institutions of learning, § 29-413. 

Prosecution of violations of Alcoholic Beverage Control 
Act, § 25-132. 

NOTES TO DECISIONS 
Historical 

2 Stat. 103, ch. 15, § 7 provided for the appointment of 
a district attorney, who was to perform all the duties 
required of the district attorneys of the United States. 
Leiyy Court v. Ringgold (5 Pet. (30 U. S.) 451, 8 L. Ed. 188). 

Presence in Grand-jury Room 

Indictment was not vitiated by presence of assistant to 
Attorney General in grand-jury room in oil lease case.. 
United States v. Fall (56 App. D. C. 83, 10 Fed. (2d) 648); 
United States v. Doheny (56 App. D. C. 86, 10 Fed. (2d) 
651). 

§ 11-1002 [18: 302]. May administer oaths— Penalty for 
false swearing. 

The district attorney and every assistant or deputy 
duly appointed by him is empowered to administer 
oaths or affirmations to witnesses in criminal cases 
and in all cases where a judge of the municipal court 
is authorized to do so ; and if any person to whom 
such oath or affirmation shall be administered shall 
wilfully and falsely swear or affirm touching any 
matter or thing material to the point in question 
whereto he shall be examined, he shall be deemed 
guilty of perjury, and upon conviction thereof shall 
be sentenced to suffer imprisonment at hard labor 
for the first offense for not less than two nor more 
than ten years, and for the second offense for not 
less than five nor more than fifteen years. (Mar. 3, 
1901, 31 Stat. 1220, ch. 854, § 184; Feb. 17, 1909, 35 
Stat. 623, ch. 134.) 

Amendment 

Act of 1909 changed the name and jurisdiction of the 
inferior court, "justice of the peace" to the "municipal 
court." 
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Chapter 11.— MARSHAL 

Sec. 

11-1101. Repealed. 
11-1102. Repealed. 
11-1103. Repealed. 

11-1104. Marshal to restore possession of United States 
property upon request of Director of National 
Park Service. 

§11-1101 [18: 311]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Mar. 3, 1901, 31 Stat. 1220, ch. 
854, § 186, relating to the appointment of a United States 
marshal for the District of Columbia is now covered by 
section 541 of title 28, U. S. C. 

Cross References 

Assignment of deputies to take charge of Juries in 
municipal court, § 11-721. 

Coroner to serve as marshal when marshal is unfit to 
serve, § 11-1208. 

Custody of jury in juvenile court cases, § 11-937. 

Duties in criminal court, § 11-323. 

Duties under search warrant, § 23-301 et seq. 

Execution of sentences of military court, § 39-708. 

Execution of warrants or attachments issued by mili- 
tary court, § 39-709. 

Fees, costs and expenses, § 11-1510. 

Liability for improper bond in release of attachment 
or garnishment, § 16-311. 

Notifying persons selected for jury to appear for service, 
§§ 11-1414, 11-1415. 

Possession of property of absentees and absconders, 
§ 20-702 et seq. 

Salary of marshal, § 11-1001, note. 

Service of charges to disbar attorneys, § 11-1304. 

Service of executions, §§ 15-206 to 15-218. 

Service of process, execution of orders of juvenile court, 
§ 11-910. 

Service of process issued by police court, § 11-612. 
Service of process issued by small claim and concilia- 
tion branch of municipal court, § 11-805. 

Service of process of municipal court, § 11-748. 
Warrant for parole violators, § 24-205. 

NOTES TO DECISIONS 

Appointment of Deputies 

Deputy marshals are appointed by the marshal and 
not the District Court. Doherty v. Kalmbach (66 App. 
D. C. 322, 87 Fed. (2d) 539) . 

Historical 

It is declared, that the marshal shall be entitled to 
receive, for his services, the same fees, perquisites, and 
emoluments, which are by law allowed to the marshal of 
the United States for the district of Maryland. United 
States V. Ringgold (8 Pet. (33 U. S.) 150, 8 L. Ed. 899). 

The act of February 27, 1801, ch. 15, § 7, p. 103, estab- 
lished the office of marshal which superseded that of 
sheriff under the laws of Maryland. Levy Court v. Wood- 
ward, Coroner (2 Wall. (69 U. S.) 501, 17 L. Ed. 851). 

By 2 Stat. 103, ch. 15, § 7, the custody of the jails was 
entrusted to the marshal of the District, and he was made 
accountable for the safe-keeping of the prisoners. United 
States V. Fitzpatrick (13 Wall. (80 U. S.) 568, 20 L. Ed. 707). 

Measure of Damages 

Damages for wrongful levy are measured not by value 
of goods taut by injuries occasioned from detention by 
officer from date of levy until the goods were taken from 
him. Palmer v. United States ex ret. Lane (41 App. D. C. 
341). 

Reasonable Care 

After marshal takes possession of property, "the law 
makes it his duty to exercise reasonable care and diligence 
In protecting" it; "and it was not the duty of the plaintiff 
to direct the marshal as to the proper steps to be taken 
to that end." Palmer v. Costello (41 App. D. C. 165) . 



§11-1102 [18: 312]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Mar. 3, 1901, 31 Stat. 1220, ch. 
854, § 187, relating to fees to be collected and covered 
into Treasury now covered by sections 551 and 1921 of 
title 28, U. S. C. 

§11-1103 [18: 313]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Mar. 3, 1901, 31 Stat. 1220, ch. 
854, § 189, relating to vacancies in the office of United 
States attorney or marshal is covered by sections 506 and 
545 of title 28, U. S. C. 

§ 11-1104 [18: 314]. Marshal to restore possession of 
United States property upon request of Director 
of National Park Service. 

The marshal, upon notice in writing from the 
Director of the National Park Service or the officer 
under his direction having immediate charge of the 
public buildings and grounds that any person is in 
unlawful occupation of any portion of the public 
lands in the District of Columbia, shall thereupon 
cause the said trespasser or trespassers to be ejected 
from said lands, and shall restore possession of the 
same to the officer charged by law with the custody 
thereof. (R. S. § 1797; Apr. 28, 1902, 32 Stat. 152, 
ch. 594; Feb. 26, 1925, 43 Stat. 983, ch. 339, § 3.) 

Compiler's Note 

Office of Public Buildings and Public Parks of National 
Capital was abolished and all functions and duties trans- 
ferred to the office of National Parks, Buildings and Res- 
ervations of the Department of the Interior by Executive 
Order No. 6166, June 10, 1933, the name of which was 
later changed to National Park Service by the act of Mar. 
2, 1934, 48 Stat. 389, ch. 38, § 1. See compiler's note to 
§ 8-101. 

Chapter 12.— CORONER 

Sec. 

11-1201. Appointment. 
11-1202. Bond — Provisions. 
11-1203. Duties. 

11-1204. Inquests dispensed with in certain cases. 
11-1205. Witnesses — Testimony reduced to writing — ^Mur- 
der or manslaughter. 
11-1206. Coroner's jury. 

11-1207. Deputy coroners — Compensation, bond. 
11-1208. To serve and execute process when marshal may 
not — ^Liability. 

§ 11-1201 [18: 321]. Appointment. 

There shall be a coroner of said District, who shall 
be appointed by the Commissioners of the District 
of Columbia. (Leg. Assem., Aug. 23, 1871, ch. 108, 
§ 13; Mar. 3, 1901, 31 Stat. 1221, ch. 854, § 190; June 
30, 1902, 32 Stat. 527, ch. 1329.) 

Compiler's Note 

The code of 1901, which appears in 31 Stat. 1189-1436, 
ch. 854, §§ 1 to 1642, was the last code actually enacted by 
Congress, and it was original and independent legislation. 
Consequently, where a section of this code is set out and 
antecedent statutes are referred to in this history line, 
they have to do only with origins, and the 1901 code is 
not in fact amendatory of them, and no comment con- 
cerning them will ordinarily be found In the notes con- 
cerning amendments. 

Amendments 

The act of 1902 provided a salary of $1,800 per annum. 
The salary paid is now governed by the Classification 
Act of 1923 (42 Stat. 1488), U. S. C, title 5, § 673. 
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§11-1202 [18:322], Bond— Provisions. 

The coroner before he acts as such shall, within 
thirty days after his appointment, give bond to the 
United States, with security to be approved by the 
District Court of the United States for the District 
of Columbia and deposited with the clerk thereof, 
in the penalty of three thousand dollars, with a 
condition that he will well and truly execute the 
duties of his office, and well and faithfully execute 
and return all writs or other process to him directed, 
and will also pay and deliver to the person or persons 
entitled to receive the same all sums of money and 
all goods and chattels by him levied upon, seized, or 
taken, agreeably to the directions of the writ or 
process under which the same shall have been levied 
upon, seized, or taken, and shall also satisfy and pay 
all judgments which may be rendered against him 
as coroner. (Mar. 3, 1901, 31 Stat. 1221, ch. 854, 
§ 191.) 

§ 11-1203 [18: 323]. Duties. 

Except as provided in section 11-1204, it shall 
be the duty of the coroner to hold an inquest over 
any person found dead in the District when the 
manner and cause of death shall not already be 
known as accidental or in the course of nature. He 
shall make a monthly report to the commissioners 
of the District of all inquests held by him during the 
month last past before said report, with a description 
as far as may be of the age, sex, color, and nation- 
ality of persons and the causes of their death, with 
such particulars as may be necessary to their identi- 
fication; and as soon as possible after holding such 
inquest he shall deliver to the property clerk of the 
police department all moneys and other property 
and effects found upon the person of anyone on 
whom he shall hold an inquest. (Mar. 3, 1901, 31 
Stat. 1221, ch. 854, § 192.) 

Cross References 

Countersigning permit to cremate or otherwise destroy 
human body, § 27-125. 

Duties of coroner in cases of negligent homicide by 
operation of motor vehicles, § 40-606. 

Permit to disinter human bodies, § 27-128. 

Property clerk of police department, § 4-151 et seq. 

§ 11-1204 [18: 324]. Inquests dispensed with in certain 
cases. 

The coroner shall not summon or hold any jury 
of inquest over the body of any deceased person 
where it is known that the deceased came to his 
death by suicide, accident, mischance, or natural 
causes: Provided, That in cases where it is not 
known that the deceased came to his death by suicide 
the coroner may, in his discretion, summon such 
jury. (Mar. 3, 1901, 31 Stat. 1221, ch. 854, § 193; 
Mar. 2, 1911, 36 Stat. 974, ch. 192; June 26, 1912, 37 
Stat. 147, ch. 182, § 1.) 

Amendment 

The acts of March 2, 1911, and June 26, 1912, added 
the proviso clause. 

§ 11-1205 [18: 325]. Witnesses— Testimony reduced to 
writing — Murder or manslaugiiter. 

Witnesses may be summoned and compelled by 
the coroner to attend before him and give evidence, 



and shall be liable in like manner as if the summons 
had been issued by the municipal court. And it shall 
be his duty, upon every inquisition taken before him, 
where any person is charged with having unlawfully 
caused the death of the person on whom the inquest 
is held, to reduce the testimony of the witnesses to 
writing, and if the jury find that murder or man- 
slaughter has been committed on the deceased, he 
shall require such witnesses as he thinks proper 
to give a recognizance to appear and testify in the 
District Court of the United States for the Dis- 
trict of Columbia, and shall return to said court the 
said inquisition and testimony and recognizance by 
him taken. (Mar. 3, 1901, 31 Stat. 1221, ch. 854, 
§ 194; Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

Amendment 

Act of 1909 changed the name of the inferior court 
known as "justice of peace" to the "municipal court." 

NOTES TO DECISIONS 

EIVIDENCE ADMISSIBILmr 

Statements, made by defendant at coroner's inquest 
after warning that any statements made could be used 
against him in any subsequent proceeding, were properly 
used at subsequent trial for impeachment purposes. 
Neely v. U. S., 1944 (144 F. 2d 519, 79 U. S. App. D. C. 177, 
certiorari denied 65 S. Ct. 83, 323 U. S. 754, 89 L. Ed. 604) . 

Fees of Witnesses and Jurors 

When witnesses and Jurors are summoned by a lawful 
officer they are compelled to obey the writ and are entitled 
to their fees, advanced by the coroner, even though the 
inquest was unlawful. Levy Court v. Woodward (2 Wall. 
(69 U. S.) 501, 17 L. Ed. 851). 

Power To Take Testimony 

A coroner may take testimony of probable defendants 
if it is given voluntarily after advice as to their rights 
and, in so doing, coroner does not act as a prosecuting 
officer, but sits in a quasi-judicial capacity. Neely v. U. S., 
1944 (144 F. 2d 519, 79 U. S. App. D. C. 177, certiorari 
denied 65 S. Ct. 83, 323 U. S. 754, 89 L. Ed. 604) . 

§ 11-1206 [18: 326]. Coroner's jury. 

A coroner's jury shall consist of six persons. (Mar. 
3, 1901, 31 Stat. 1221, ch. 854, § 195.) 

§ 11-1207 [18: 327]. Deputy coroners — Compensation, 
bond. 

The commissioners of said District shall have 
authority to appoint two deputy coroners, who shall 
assist the coroner in the performance of his duties 
aforesaid, and shall perform the same duties in case 
of the absence or disability of the coroner. The 
deputy coroners shall serve and receive pay only 
in case of the absence or disability of the coroner, 
and when serving, their duties shall be the same 
as the aforesaid duties of the coroner. The deputy 
coroners shall, while acting, receive compensation at 
a rate not exceeding $5 per day, to be paid as other 
expenses of said District, and each shall give bond 
in the penalty of $2,500, with security to be approved 
by the District Court of the United States for the 
District of Columbia, conditioned for the due per- 
formance of his duties. (Mar. 3, 1901, 31 Stat. 1221, 
ch. 854, § 196; Dec. 13, 1924, 43 Stat. 713, ch. 8.) 
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Amendment 

The act of 1924 provided for the appointment of two 
deputy coroners instead of one, and added the second 
sentence. 

§ 11-1208 [18: 328]. To serve and execute process 
when marshal may not — Liability. 

Whenever the marshal is a party to any cause 
or interested therein, or it is unfit on other grounds 
that he should serve and execute the process to 
be Issued therein, such process shall be issued to 
the coroner, and he shall be paid the same fees and 
compensation for serving and executing the same 
which would be payable to the marshal in similar 
cases, and shall account therefor to the treasury 
of the United States. And if he shall fail in the 
proper performance of his duties in the premises, 
like redress may be had against him, his sureties, 
and his and their heirs, devisees, and personal rep- 
resentatives, as could have been had against the 
marshal, his sureties, and his and their heirs, 
devisees, and personal representatives, for a like 
failure on the part of said marshal. (Mar. 3, 1901, 
31 Stat. 1221, ch. 854, § 197.) 

Chapter 13.— ATTORNEYS 

Sec. 

11-1301. Admission to bar — Authority to make regula- 
tions — Oath. 

11-1302. Power to censure, suspend, or disbar for cause. 
11-1303. Disbarment upon conviction of crime. 
11-1304. Procedure for disbarment. 

§ 11-1301 [18: 52]. Admission to bar— Authority to 
make regulations — Oath. 

The District Court of the United States for the 
District of Columbia in general term shall have full 
power and authority from time to time to make such 
rules as it may deem proper respecting the examina- 
tion, qualification, and admission of persons to mem- 
bership in its bar and their censure, suspension, and 
expulsion; and every person so admitted, before he 
shall be at liberty to practice therein, shall take and 

subscribe the following oath: "I, , do solemnly 

swear (or affirm) that I will demean myself as a 
member of the bar of this court uprightly and ac- 
cording to law; and that I will support the Consti- 
tution of the United States." (Mar. 3, 1863, 12 Stat. 
762, ch. 91; Mar. 3, 1901, 31 Stat. 1224, ch. 854, § 218; 
Apr. 19, 1920, 41 Stat. 561. ch. 153.) 

Amendment 

The act of April 19, 1920, struck out this section as 
originally enacted and substituted the above in lieu 
thereof. 

Cross References 

Advance information of arrest or raid to attorneys or 
bondsmen unlawful, § 23-609. 

Exempted from operation of law requiring license to 
deal in real estate, § 45-1402. 

Fees, § 11-1501 et seq. 

Pees under Money Lenders' Law, § 26-608. 

NOTES TO DECISIONS 
Bar Examination Papers 

Bar examination papers are not part of records of court 
but belong exclusively to Committee on Admissions and 
Grievances, which may destroy memoranda after lapse of 
time subject only to appeal to judges' discretion. Laugh- 
lin v. Clephane (D. C, D. C. 1948, 77 F. Supp. 103). 



Committee on Admissions and Grievances 
In exercising right under this section and inherent 
right to promulgate rules with respect to admissions of 
attorneys, District Court had right to call to its assistance 
a committee of lawyers on admissions and grievances, and 
to compensate members of such committee for their 
services. Laughlin v. Clephane (D. C, D. C. 1948, 77 F, 
Supp. 103). 

Common Law 

Summary proceeding provided by this section is "at 
least as broad as the rule of the common law." Diggs v. 
Thurston (39 App. D. C. 267) . 

Duty of Court 

Court has duty to exercise and regulate admission of 
applicants to the bar by sound and just judicial discre- 
tion. Laughlin v. Clephane (D. C, D. C. 1948, 77 F. Supp, 
103). 

Funds 

A fund controlled by Committee on Admissions and 
Grievances was rightfully accumulated to make effective 
the rules promulgated by District Court, and such fund 
did not belong to United States but to the court and was 
to be administered as outlined by court. Laughlin v. 
Clephane (D. C, D. C. 1948, 77 F. Supp. 103). 

Fund resulting from fees paid by applicants for admis- 
sion to bar, to be distributed by Committee on Admissions 
and Grievances as it should decide, is not a "tax." Laugh' 
tin V. Clephane (D. C, D. C. 1948, 77 F. Supp. 103). 

Historical 

An order by the Criminal Court of the District of Colum- 
bia, made in 1867, disbarring an attorney from practice 
in that court, did not remove the attorney from the bar 
of the Supreme Court of the District of Columbia (District 
Court of the United States for the District of Columbia) , 
the criminal court at that time being an independent 
court. The act of June 21, 1870 (16 Stat. 160, ch. 141), 
making the criminal court a part of the Supreme Court 
did not affect that order. Bradley v. Fisher (13 Wall. (80 
U. S.) 335, 20 L. Ed. 646). 

Jurisdiction 

District Court had no jurisdiction of action under in- 
former's statutes, 31 U. S. C. §§ 231, 232, against Com- 
mittee on Admissions and Grievances, based on their 
alleged misconduct in distributing among themselves fees 
collected from applicants for admission to bar, and in 
destroying bar examination papers and excluding Negroes 
from membership on the committee. Laughlin v. Cle- 
phane (D. C, D. C. 1948, 77 F. Supp. 103) . 

Power of Court 

Within very wide limits, standards of fitness for mem- 
bership in the bar of the District Court of the United 
States for the District of Columbia are for the District 
Court itself to establish and maintain. Carver v. Cle- 
phane, 1943 (137 F. 2d 685, 78 U. S. App. D. C. 91) . 

To admit applicants to practice law is judicial, not 
legislative, and vested in courts only. Laughlin v. Cle- 
phane (D. C, D. C. 1948, 77 F. Supp. 103) . 

Unauthorized Law Practice 

Attempt of association to settle by arbitration automo- 
bile damage claims of less than $100 for and against its 
members constitutes the unauthorized practice of law. 
Merrick v. American Automobile Assn. ((D. C.-D. C), 31 
Fed. Supp. 876). 

Attempt of association to adjust without court action 
claims for property damage to automobiles of less than 
$100 constitutes the unauthorized practice of law. Merrick 
V. Avierican Automobile Assn. ((D. C-D. C.) , 31 Fed. 
Supp. 876) . 

Filling out of blank complaints to be filed in the small 
claim? court constitutes the practice of law. Merrick v. 
American Automobile Assn. ((D. C.-D. C), 31 Fed. Supp. 
876). 

Conducting of a department of claims and adjustment 
by an automobile association constitutes the practice of 
law. Merrick v. American Automobile Assn. ( (D. C.-D. C.) , 
31 Fed. Supp. 876) . 
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§ 11-1302 [18: 53]. Power to censure, suspend, or dis- 
bar for cause. 

Said District Court of the United States for the 
District of Columbia, in general term, shall have full 
power and authority to censure, suspend from prac- 
tice, or expel any member of its bar for any crime, 
misdemeanor, fraud, deceit, malpractice, professional 
misconduct, or any conduct prejudicial to the admin- 
istration of justice. Any fraudulent act or misrepre- 
sentation by an applicant in connection with his 
application or admission shall be sufficient cause 
for the revocation by said court of such admission. 
(Mar. 3, 1863, 12 Stat. 762, ch. 91; Mar. 3, 1901, 31 
Stat. 1224, ch. 854, § 219; Apr. 19, 1920, 41 Stat. 561, 
ch. 153.) 

NOTES TO DECISIONS 
Liability of Justices 

Chief Justice and Associate Justice when affixing their 
signature to an order for disbarment act within scope of 
their official authority and within jurisdiction of the 
court, and they are not liable for damages therefrom. 
Fletcher v. Wheat (69 App. D. C. 259, 100 Fed. (2d) 432). 

Mandamus Propee Remedy 

The petition for mandamus is the proper remedy to 
test the question of the right of the District Court without 
notice to suspend an attorney from practice during the 
period prior to the hearing on a motion for disbarment. 
Laughlin v. Wheat (68 App. D. C. 190, 95 Fed. (2d) 101). 

Misconduct 

Court may order attorney to pay to client money col- 
lected for the latter, and retained or paid out without 
lawful authority, and this authority is not affected by the 
common-law action available to the client. Diggs v. 
Thurston (39 App. D. C. 267). 

When attorney entered in transaction with clients with 
no deliberate intention of fraudulently profiting at their 
expense, such misconduct warranted suspension but not 
disbarment. Costigan v. Adkins (57 App. D. C. 153, 18 
Fed. (2d) 803). 

On the evidence defendant's failure to disclose loss of 
money to client held to be unprofessional conduct, which 
could be adequately punished by his suspension rather 
than disbarment. Costigan v. Adkins (57 App. D. C. 153, 
18 Fed. (2d) 803, cert. den. 274 U. S. 760, 71 L. Ed. 1338, 
47 Sup. Ct. 769). 

Conduct by an attorney in his professional capacity 
prejudicial to the administration of justice would neces- 
sarily constitute professional misconduct in preparation 
of pleadings and affidavit. Curtis v. Whiteford (59 App. 
D. C. 330, 41 Fed. (2d) 302). 

Order disbarring defendant affirmed on evidence that 
lie filed a false affidavit of merit in suit to recover fees 
for legal services, stating that he had received no com- 
pensation, whereas, in fact he had received two separate 
payments on account. Curtis v. Whiteford (59 App. D. C. 
330, 41 Fed. (2d) 302). 

An attorney is properly disbarred who deceives the 
court by false statements and misappropriates client's 
money. Thomas v. Ogilhy (59 App. D. C. 382, 44 Fed. 
(2d) 890). 

Evidence establishing professional misconduct of at- 
torney and character of the misconduct justified order 
censuring attorney and suspending him from practice of 
law for six montifs. Halpern v. Committee on Admissions 
and Grievances of the District Court, 1944 (139 F. 2d 361, 
78 U. S. App. D. C. 220). 

Representing Conflicting Interests 

In negotiating the sale, the interests of the prospective 
seller and buyer were adverse, but once the terms of sale 
were agreed upon, the parties were jointly interested in 
having steps taken to complete the sale promptly and 
we see no reason why the purchaser could not agree to 



pay the attorney for his services in accomplishing the 
results desired. Kreis v. Block (D. C. Mun. App. 1950, 75 
A. 2d 523). 

§ 11-1303 [18: 54]. Disbarment upon conviction of 
crime. 

Whenever any member of the bar of said court 
shall be convicted of any offense involving moral 
turpitude, and a duly certified copy of the final judg- 
ment of such conviction shall be presented to said 
court, the name of the member so convicted may 
thereupon, by order of said court, be stricken from 
the roll of the members of said bar, and he shall 
thereafter cease to be a member thereof. In the 
event of appeal from any such judgment of convic- 
tion as aforesaid, and pending the final determi- 
nation of such appeal, the said court may order 
the suspension from practice of such convicted mem- 
ber of the bar; and upon a reversal of such convic- 
tion, or the granting of a pardon, said court shall 
have power to vacate or modify such order of disbar- 
ment or suspension. (Apr. 19, 1920, 41 Stat. 561, 
ch. 153.) 

§ 11-1304 [18: 55]. Procedure for disbarment. 

Before any such member of the bar is censured, 
suspended, or expelled as provided by section 11-1302, 
written charges, under oath, against him must be 
presented to said court, stating distinctly the grounds 
of complaint. Said court in general term may order 
said charges to be filed in the office of the clerk of 
said court and shall fix a time for hearing thereon. 
Thereupon a certified copy of said charges and order 
shall be served upon such member personally by 
the marshal or such other person as the court may 
designate, or in case it is established to the satisfac- 
tion of the court that personal service can not be 
had, a certified copy of such charges and order shall 
be served upon him by mail, publication, or otherwise 
as the court may direct. At any time after the 
filing of said written charges the court shall have 
power, pending the trial thereof, to suspend from 
practice the person charged. (Mar. 3, 1863, 12 Stat. 
762, ch. 91; Mar. 3, 1901, 31 Stat. 1224, ch. 854, § 220; 
Apr. 19, 1920, 41 Stat. 561, ch. 153.) 

Amendment 

The act of April 19, 1920, amended the above section 
by striking it out and inserting in lieu thereof the above. 

NOTES TO DECISIONS 
Conduct of Trial 
Record in disbarment proceeding did not sustain as- 
signment that court erred in refusing to direct a con- 
tinuance to enable attorney to procure counsel and char- 
acter witnesses, where record disclosed that attorney pre- 
pared and filed his answer pro se and at trial refused 
offer of court to appoint counsel, and that, although at- 
torney sought continuance because of absence of character 
witnesses, trial counsel for grievance committee conceded 
that each witness would, if present, testify to attorney's 
good character, and on that understanding case proceeded. 
Tulman v. Committee on Admissions and Grievances, 1943 
(135 F. 2d 268, 77 U. S. App. D. C. 357). 

Review 

In disbarment proceeding, attorney's explanation in 
palliation was for trial court's consideration, and the trial 
court, in denying effect thereto, exercised its judicial dis- 
cretion, which was not subject to review on appeal. 
Tulman v. Committee on Admissions and Grievances, 
1943 (135 F. 2d 268, 77 U. S. App. D. C. 357). 
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Chapter 14.— JURIES AND JURY COMMISSIONERS 



Sec. 

11-1401. 

11-1402. 
11-1403. 
11-1404. 
11-1405. 
11-1406. 
11-1407. 
11-1408. 
11-1409. 
11-1410. 

11-1411. 

11-1412. 
11-1413. 
11-1414. 
11-1415. 
11-1416. 
11-1417. 
11-1418. 
11-1419. 
11-1420. 

11-1421. 



11-1422. 
11-1423. 



Jury commission — Qualifications and appoint- 
ment — Duties — Compensation — Removal. 
Selection of jurors. 
Jury box. 

Sealing and custody of jury box. 
Term of service of petit jurors. 
Term of service of grand jury. 
Impaneling jury — Procedure. 
Additional grand jury — Procedure — ^Term. 
Substitution in case of vacancies — ^Procedure. 
Disposition of box after drawings — Jurors drawn 

excused from further service. 
Number of names required in box — ^Record of 

remaining names. 
Filling vacancies. 
Special venire in criminal cases. 
Repealed. 
Repealed. 

Penalty for failure to attend after notice. 
Qualifications of jurors. 
Women as jurors. 
Repealed. 

Exemption from jury service — Government 

employees qualified — Salary not diminished. 
District of Columbia employees — Service as 
jurors in state or United States courts — No 
deductions from salary or leave allowance. 
Compensation for giving service prohibited. 
Compensation received as juror credited against 
salary. 

§11-1401 [18: 341]. Jury commission — Qualifications 
and appointment — Duties — Compensation — 
Removal. 

There shall be, and there is hereby, constituted a 
jury commission for the District of Columbia, which 
shall be composed of three commissioners, who shall 
be citizens of the United States and actual residents 
of the District of Columbia, who have been domiciled 
therein for at least three years prior to their ap- 
pointment, and shall be freeholders in the District 
of Columbia and not engaged in the practice of law, 
nor at the time of their appointment be a party to 
any cause then pending in the courts of the District 
of Columbia. Such commissioners shall be appointed 
by the District Court of the United States for the 
District of Columbia, in general term, and shall serve 
for a term of three years and until their successors 
are appointed and qualified; except that the mem- 
bers first appointed shall serve for one, two, and 
three years, respectively, as may be designated by 
said court. Before entering upon the discharge of 
their duties they shall each take an oath of office 
to be prescribed by the District Court of the United 
States for the District of Columbia. It shall be the 
duty of said jury commission to make and preserve 
a record of the list of names of jurors, both grand 
and petit, and of commissioners and jurors in con- 
demnation proceedings for service in all the courts 
of the EHstrict of Columbia having cognizance of 
jury trials and of condemnation proceedings, to place 
the names in the jury box, and to have custody and 
control of said jury box, and to draw the names of 
said jurors and condemnation commissioners from 
time to time, as hereinafter provided. The compen- 
sation of said jury commissioners shall be $10 each 
per day for each day or fraction of a day when 
they are actually engaged in the performance of their 
duties, not to exceed five days in any one month (nor 



two hundred fifty dollars per annum) , which shall be 
paid by the United States marshal for the District 
of Columbia out of the appropriation for pay of 
bailiffs, upon the certificate of said commissioners. 
The said District Court of the United States for the 
District of Columbia, in general term, shall have 
power summarily to remove any of said commis- 
sioners for absence, inability, or failure to perform 
his duties as such commissioner, or for any mis- 
feasance or malfeasance, and to appoint another 
person for the unexpired term. In the event of the 
illness or other inability or absence from the District 
of Columbia of any one of said commissioners, the 
two other commissioners may perform the duties of 
said jury commission. (Mar. 3, 1901, 31 Stat. 1222, 
ch. 854, § 198; Apr. 19, 1920, 41 Stat. 558, ch. 153; 
Aug. 8, 1946, 60 Stat. 931. ch. 881.) 

Amendment 

The 1920 amendment struck out the entire section of 
the 1901 act and inserted in lieu thereof the above. The 
1901 act read as follows: "The clerk of the Supreme Court 
of the District of Columbia, the United States marshal, 
and the collector of taxes for said District are hereby 
constituted a commission to from time to time make the 
list of jurors for service in said court and fix the number 
of jurors to be listed therefor." 

Amendments 

Act of Aug. 8, 1946, cited to text, deleted sentence read- 
ing "No person who has served as such Commissioner 
shall be eligible for reappointment within three years of 
the date of the expiration of his term of service." 

Cross References 

Challenge of jurors in criminal cases, § 23-108. 
Coroner's jury, § 11-1206. 

Juries for proceedings in juvenile court, §§ 11-936, 11- 
937. 

Juries in cases to condemn land for alleys and minoir 
streets, §§ 7-315, 7-317, 7-322. 

Juries in cases to condemn land for streets outside 
Washington and Georgetown, §§ 7-205, 7-206, 7-209, 7-213. 

Juries in municipal court, §§ 11-715, 11-716. 

Jury fees, §§ 11-1512, 11-1513, 11-1515. 

Jury in lunacy proceedings, §§ 21-307, 21-314. 

Jury in police court governed by same laws governing 
petit juries in District Courts, §§ 11-617, 11-618. 

Jury of three in proceedings to condemn insanitary 
buildings, § 5-614. 

Jury to determine sanity of person charged with or con- 
victed of crime, § 24-301. 

Jury trial in vagrancy proceedings, § 22-3301. 

Peremptory challenges, § 23-107. 

Special juries in proceedings to condemn land for United 
States, § 16-629 et seq. 

Special jury for condemnation proceedings, § 16-603 
et seq. 

Struck juries, § 11-319. 

Rules of Civn. Procedure 

Alternate jurors, see Rule 47. 

Juries and jury trials, see Rules 38, 39, 47. 

NOTES TO DECISIONS 
Application 

This section applies alike to grand and petit jurors. 
United States v. Griffith (55 App. D. C. 123, 2 Fed. (2d) 
925) . 

Construction of Prior Law 
A grand jury summoned prior to Jan. 1, 1902, could not 
be impaneled subsequent thereto when the new regula- 
tions went into effect and indictment found by such a 
grand jury is of no effect and void. Clark v. United 
States (19 App. D. C. 295). 
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If the code is silent as to the manner of procuring 
talesmen in capital cases when the regular panel is ex- 
hausted, one should then look to the common law or the 
law of Maryland prior to 1801. Sec. 1, D. C. Code 1901 (31 
Stat. 1189, ch. 854). Milano v. United States (40 App. 
D. C. 379) . 

Negroes, Exclusion op 

The Court could take Judicial notice of the presence in 
the District of Columbia of members of the Negro race 
possessing the qualifications of jurors, but could not take 
judicial notice of their exclusion, systematic or otherwise, 
from grand jury returning indictment without proof or 
offer of proof to that effect. McKenzie v. 17. S., 1942 (126 
F. 2d 533, 75 U. S. App. D. C. 270). 

Pact that 19 members of jury panel selected in prosecu- 
tion of three Negroes jointly indicted on charge of murder 
in perpetration of robbery were members of Negro race 
indicated that Negroes had not been systematically ex- 
cluded from panel in violation of Fifth Amendment, and 
defendants could not complain that thereafter Govern- 
ment peremptorily challenged every Negro juror who had 
been called to sit in the panel. Hall v. 17. S. (App. D. C, 
1948, 168 F. 2d 161, certiorari denied 68 S. Ct. 1508, 334 
U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9, 
335 U. S. 839, 93 L. Ed. 391). 

§ 11-1402 [18: 342]. Selection of jurors. 

The said jurors shall be selected, as nearly as may 
be, from the different parts of the District. (Mar. 
3, 1901, 31 Stat. 1222, ch. 854, § 199; Apr. 19, 1920, 
41 Stat. 558, ch. 153.) 

Amendment 

The 1920 amendment deleted the words "the citizens 
in" following the word "from." 

Cross Reference 

See note to § 11-1401. United States v. Griffith (55 App. 
D. C. 123, 2 Fed. (2d) 925) . 

§ 11-1403 [18: 343]. Jury box. 

The jury commission shall write the names on sep- 
arate and similar pieces of paper, which they shall 
so fold or roll that the names can not be seen, and 
shall place the same in a box to be provided for the 
purpose. (Mar. 3, 1901, 31 Stat. 1222, ch. 854, § 200; 
Apr. 19, 1920, 41 Stat. 558, ch. 153.) 

Amendment 

The 1920 amendment struck out the section of the 1901 
act and inserted in lieu thereof the above. The former 
section read: "The names shall be written on separate 
and similar pieces of paper, which shall be so folded or 
rolled up that the names can not be seen and placed in 
a box to be provided for the purpose." 

Cross Reference 
Fraudulently tampering with jury box, penalty, § 22- 
1414. 

§ 11-1404 [18: 344]. Sealing and custody of jury box. 

The jury commission shall thereupon seal said box 
and, after thoroughly shaking the same, shall deliver 
it to the clerk of the District Court of the United 
States for the District of Columbia for safe-keeping; 
and the same shall not be unsealed or opened except 
by said commission. (Mar. 3, 1901, 31 Stat. 1222, 
ch. 854, § 201; Apr. 19, 1920, 41 Stat. 558, ch. 153.) 

Amendment 

The 1920 amendment struck out the section of the 1901 
act and inserted in lieu thereof the above. The former 
section read: "The box shall be sealed and, after being 
thoroughly shaken, shall be delivered to the clerk of the 
Supreme Court for safekeeping." 



§ 11-1405 [18: 345]. Term of service of petit jurors. 

The respective terms of service of petit jurors 
drawn for service in the District Court of the United 
States for the District of Columbia shall begin on 
the first Tuesday of October, November, December, 
January, February, March, April, May and June of 
each year and shall terminate on the Monday pre- 
ceding the first Tuesday of the next month there- 
after, except when the jury shall be discharged by 
the court at an earlier day, or when a jury shall be 
empaneled and it shall happen that no verdict shall 
have been found before the day appointed by law for 
the commencement of the next succeeding term, in 
which case the court shall proceed with the trial by 
the same jury in every respect as if its term of serv- 
ice had not ended; and all proceedings to final judg- 
ment, if such judgment shall be rendered, shall be 
entered and have legal effect and operation as of 
the term at which the jury shall have been empan- 
eled: Provided, That the District Court of the 
United States for the District of Columbia in general 
term may direct petit jurors to be drawn for 
monthly service in said court during the months of 
July, August, and September, such service to begin 
and terminate as aforesaid. (Mar. 3, 1901, 31 Stat. 
1222, ch. 854, § 202; Apr. 19, 1920, 41 Stat. 559, ch. 
153.) 

Amendment 

The 1920 amendment struck out the section of the 1901 
act and inserted in lieu thereof the above. The former 
section did not provide for the November, January, March, 
or May terms, but provided the terms should run two 
months, and did not contain the proviso. 

Cross Reference 
Jury fees, §§ 11-1512, 11-1513, 11-1515. 

§11-1406 [18: 346]. Term of service of grand jury. 

The term of service of the grand jury in the criminal 
court shall begin with each term of that court and 
shall end with such term, unless the jury shall be 
sooner discharged by the court. The foreman of the 
grand jury shall be selected by the justice presiding 
over the special term known as criminal division 
number one from among the jurors, grand and petit, 
in attendance upon the District Court of the United 
States for the District of Columbia; and, in the 
event that said foreman is not selected from among 
the twenty-three grand jurors in attendance, but is 
selected from among the petit jurors, one of said 
grand jurors shall be excused as such and transferred 
to the roll of petit jurors, and the term of service of 
the foreman so selected of the grand jury shall be 
concurrent with the term of service of the grand 
jury. (Mar. 3, 1901, 31 Stat. 1222, ch. 854, § 203; 
Apr. 19, 1920, 41 Stat. 559, ch. 153J 

Amendment 

The 1920 amendment added all but the first sentence, 
which was contained in the 1901 Act. 

Cross Reference 
Jury fees, §§ 11-1512, 11-1513, 11-1515. 

§ 11-1407 [18: 347]. Impaneling jury — Procedure. 

At least ten days before the first Tuesday of 
each month specified in section 18-1405 when jury 
trials are to be had, said jury commission shall pub- 
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licly break the seal of the jury box and proceed to 
draw therefrom, by lot and without previous exam- 
ination, the names of such number of persons as the 
general term of the District Court of the United 
States for the District of Columbia may from time 
to time direct to serve as grand and petit jurors in 
the District Court of the United States for the Dis- 
trict of Columbia; and shall forthwith certify to the 
clerk of the District Court of the United States for 
the District of Columbia the names of the persons so 
drawn as jurors. 

The distribution, assignment, reassignment, and 
attendance of said petit jurors among the special 
terms of the District Court of the United States for 
the District of Columbia shall be in accordance with 
rules to be prescribed by said court. 

At least ten days before the first Monday in 
January, the first Monday in April, the first Monday 
in July, and the first Monday in October of each year 
the said jury commission shall likewise draw from the 
jury box the names of persons to serve as jurors in 
the police court and in the juvenile court of the Dis- 
trict of Columbia in accordance with sections 11-617, 
11-618, relating to the police court, and sections 
11-915, 11-916, creating said juvenile court, and shall 
also draw from the jury box the names of persons to 
serve as jurors in any other court in the District of 
Columbia which hereafter may have cognizance of 
jury trials, and shall certify the respective list of 
jurors to the clerk of the District Court of the United 
States for the District of Columbia. (Mar. 3, 1901, 
31 Stat. 1222, ch. 854, § 204; Jan. 31, 1902, 32 Stat. 2, 
ch. 5, § 1; Apr. 19, 1920, 41 Stat. 559, ch. 153; Mar. 3, 
1925, 43 Stat. 1120, ch. 443, § 5b; June 14, 1926, 44 
Stat. 741, ch. 577; July 3, 1926, 44 Stat. 892, ch. 784.) 

Amendments 

The 1920 amendment amended the 1901 act by deleting 
the word "clerk" and inserting in lieu thereof the words 
"jury commission," and by deleting all the remainder of 
the 1901 section after the present word "therefrom" in 
the first sentence of the first paragraph, and inserting in 
lieu thereof the present remainder of the section except as 
it has been amended as hereafter shown. 

The 1925 amendment recomposed the last paragraph to 
provide for a monthly drawing of jurors for criminal court. 

The June 14, 1926 amendment, in effect, added the 
words "grand and" in the first paragraph. 

The July 3, 1926 amendment restored the last paragraph 
to the 1920 form, and reenacted the entire section as it 
now reads, probably because of the wording of the June 14, 
1926 amendment, which purported to delete the entire 
section except the first paragraph. 

Cross Reference 
See notes to § 11-1401. 

NOTES TO DECISIONS 

Irregularities 

Where pleas in abatement filed four years after indict- 
ment which shows that clerk of jury commission, charged 
with duty of selecting persons, unlawfully abstracted 
names of prospective jurors so that other prospective 
jurors were not drawn, this constitutes a serious irregu- 
larity in organization of grand jury but is not sufficient to 
show that it is an illegal body; such pleas in abatement 
were also filed too late. Hyde v. United States (35 App. 
D. C. 451, aff'd 225 U. S. 347, 56 L. Ed. 1114, 32 Sup. Ct. 
793). 

Panel Exhausted 
Where the list of jurors given to accused before trial 
contained the names of all jurors assigned to serve in 



the criminal division of the court, but after the panel was 
exhausted other jurors were called from the civil court, 
the statutory requirement was satisfied, there being no 
charge that the selected jury was disqualified. Eagles 
v. United States (58 App. D. C. 122, 25 Fed. (2d) 546, 
cert. den. 277 U. S. 609, 72 L. Ed. 1013, 48 Sup. Ct. 603) 

Peremptory Challenge 

The right of peremptory challenge is given to be exer- 
cised on the party's sole discretion, and the right is given 
to secure a fair and impartial jury, not for creating ground 
to claim partiality which but for its exercise would not 
exist. Frazier v. United States, 1948 (69 S. Ct. 201, 335 
U. S. 497, 93 L. Ed. 187; reh. den. 336 U. S. 907, 69 S. Ct. 488, 
93 L. Ed. 1072). 

Publicly Break the Seal 

Act of assistant clerk in breaking seal of jury box and 
drawing jury when in the presence of the clerk and wit- 
nesses is a sufficient compliance with D. C. Code 1901 
Edit., § 204 (31 Stat. 1222, ch. 854). Fletcher v. United 
States (42 App. D. C. 53); Patten v. United States (42 
App. D. C. 239). 

Selecting the Panel 

The well settled rule is that, given a lawfully selected 
panel, free from any taint of invalid exclusion or proce- 
dures in selection and from which all disqualified for 
cause have been excused, no cause for a complaint arises 
merely from the fact that the jury finally shows itself 
not to be representative of the panel or indeed of the 
community. Frasier v. United States, 1948 (69 S. Ct. 201, 
335 U. S. 497, 93 L. Ed. 187; reh. den. 336 U. S. 907, 69 S. Ct. 
488, 93 L. Ed. 1072). 

No prejudicial error was shown where counsel stated 
to the jury, "Now, I have exhausted my ten challenges, 
and here I have twelve government jurors who are to de- 
cide this defendant's case, which is a violation of the 
Federal statute, being brought in a Federal Court, prose- 
cuted by a Federal prosecutor, and the case is presented 
by Federal agents." Given ten arbitrary choices among 
twenty-two prospective jurors, not disqualified for cause, 
of whom thirteen were government employees and nine 
privately engaged, he knowingly rejected nine of the lat- 
ter and accepted without challenge but one of the former. 
Frazier v. United States, 1948 (69 S. Ct. 201, 335 U. S. 497, 
93 L. Ed. 187; reh. den. 336 U. S. 907, 69 S. Ct. 488, 93 
L. Ed. 1072). 

Venire 

Issuance of a venire is unnecessary when after the 
names of the grand jurors had been drawn the clerk certi- 
fied those names to the marshal, who notified them of their 
selection and when to appear in court. Patten v. United 
States (42 App. D. C. 239). 

§ 11-1408 [18: 348]. Additional grand jury — Proce- 
dure — Term. 

Whenever the United States attorney for the Dis- 
trict of Columbia shall certify in writing to the chief 
justice of the District Court of the United States 
for said District, or, in his absence, to the senior 
associate justice of said court, that the exigencies of 
the public service require it, said chief justice or 
senior associate justice may, in his discretion, order 
an additional grand jury summoned, which addi- 
tional grand jury shall be drawn at such time as he 
may designate in the manner provided by law for 
the drawing of grand jurors in the District of Co- 
lumbia, and unless sooner discharged by order of 
said chief justice, or, in his absence, senior associate 
justice, said additional grand jury shall serve during 
and until the end of the term in and for which it 
shall have been drawn. (May 19, 1922, 42 Stat. 543, 
ch. 194.) 



§ 11-1409 



TITLE 11.— JUDICIARY AND JURISDICTION 



Page 432 



§11-1409 [18: 349]. Substitution in case of vacancies — 
Procedure. 

If any person whose name is drawn from the box 
shall have died or removed from the District before 
or after being selected, or become otherwise disquali- 
fied or disabled, the jury commission shall destroy the 
slip containing the name of such person, and in such 
case the jury commission shall draw from the box the 
name of another person to serve in his stead. (Mar. 3, 
1901, 31 Stat. 1222, ch. 854, § 205; Apr. 19, 1920, 41 
Stat. 560, ch. 153.) 

Amendment 

The 1920 amendment rewrote this section to include the 
words "before or after being selected," to substitute "jury 
commission" for "clerk," and to rephrase the wording. 

§ 11-1410 [18: 350]. Disposition of box after draw- 
ings — Jurors drawn excused from further 
service. 

After the requisite number of jurors shall have been 
drawn the jury box shall be sealed and delivered to 
the clerk of the District Court of the United States 
for the District of Columbia for safekeeping, and 
the names of the persons drawn shall not be placed 
again in the box for one year, unless said jurors shall 
be excused or for other reasons shall fail to serve. 
(Mar. 3, 1901, 31 Stat. 1222, ch. 854, § 206; Apr. 19, 
1920, 41 Stat. 560, ch. 153.) 

Amendment 

The 1920 amendment inserted the words "and delivered 
to the clerk of the Supreme Court of the District of Co- 
lumbia for safe keeping" in lieu of the words "and re- 
main in the custody of the clerk." 

§ 11-1411 [18: 351]. Number of names required in 
box- — Record of remaining names. 

At the time of each drawing ^f jurors by said com- 
mission there shall be in the jury box the names of 
not less than six hundred persons possessing the 
qualifications hereinafter prescribed, which names 
shall have been placed therein by said jury commis- 
sion. Said jury commission shall keep an accurate 
record, in alphabetical form, of all names remaining 
in the jury box from time to time, which record shall 
be kept sealed and deposited for safe-keeping in the 
ofiQce of the clerk of the District Court of the United 
States for the District of Columbia when the com- 
mission is not in session, and no person shall have 
access to said record except said commission. (Mar. 
3, 1901, 31 Stat. 1222, ch. 854, § 207; Apr. 19. 1920, 41 
Stat. 560, ch. 153.) 

Amendment 

The 1920 amendment deleted the section of the 1901 act 
and substituted therefor the above. The former section 
read: "Any person who shall have been regularly drawn 
as a juror and shall thereupon have served as such for the 
period of twenty days or more shall be exempt from 
further service as a juror in said court for the period of 
one year from the beginning of his said term of service; 
but nothing herein contained shall render said juror 
ineligible to serve during said year, except that no person 
shall serve as a juror for two consecutive terms." 

§ 11-1412 [18: 352]. Filling vacancies. 

If any persons drawn as grand or petit jurors can 
not be found, or shall prove to be incompetent, or 
shall be excused from service by the court, the jury 
commission, under the direction of the court, shall 



draw from the box the name of other persons to take 
their places, and if, after the organization of the 
jury, any vacancies occur therein, they shall be filled 
in like manner. (Mar. 3, 1901, 31 Stat. 1223, ch. 854, 
§ 208; Apr. 19, 1920, 41 Stat. 560, ch. 153.) 

Amendment 

The 1920 amendment inserted the words "grand or 
petit" before the word "jurors," deleted the word "clerk" 
and inserted in lieu thereof the words "jury commission," 
and composed the paragraph into one sentence. 

Rules of Civil Procedure 
Alternate jurors, see Rule 47. 

NOTES TO DECISIONS 

Panel Exhausted 

If any persons are incompetent, the clerk under court'3 
direction shall draw from the box the names of others to 
take their places, and since this is the only method for 
procuring a jury in a capital case owing to the exception 
in § 353 (§ 11-1413), which provides that if during the 
impaneling, the court may in its discretion draw further 
names when the panel becomes exhausted, such jury is 
properly drawn consonant with intent of framers of the 
statute. Milano v. United States (40 App. D. C. 379). 

§ 11-1413 [18: 353]. Special venire in criminal cases. 

Whenever in any criminal case in the District 
Court of the United States for the District of Co- 
lumbia it shall become impossible, on account of 
challenges or excuses, to impanel a trial jury from 
among the available petit jurors already in attend- 
ance on said District Court of the United States for 
the District of Columbia and distributed or assigned 
among the several special terms thereof, the justice 
presiding at such criminal trial shall order the mar- 
shal to summon as many talesmen as may be neces- 
sary to complete said jury. (Mar. 3, 1901, 31 Stat. 
1223, ch. 854, § 209; Apr. 19, 1920, 41 Stat. 560, 
ch. 153.) 

Amendment 

The 1920 amendment deleted the section of the 1901 
act and substituted therefor the above. The former sec- 
tion read: "If at any time during the impaneling of a 
jury, in any other than a capital case, the regular panel, 
by reason of challenge or otherwise, shall become ex- 
hausted before the jury is complete the court may in its 
discretion, direct the clerk - to draw from the box the 
names of other persons to serve as jurors and cause them 
to be summoned, or order the marshal to summon as many 
talesmen as may be necessary to complete the jury." 

Cross Reference 

See note to § 11-1407. Eagles v. United States (58 App. 
D. C. 122, 25 Fed. (2d) 546, cert. den. 277 U. S. 609, 
72 L. Ed. 1013, 48 Sup. Ct. 603). 

NOl^S TO DECISIONS 
Construction of Prior Law 

This section leaves it in the discretion of the trial judge, 
except in capital cases, to issue an open venire. Milano v. 
United States (40 App. D. C. 379) . 

It is proper to draw a number of grand jurors in excess 
of the number of vacancies. Milano v. United States 
(40 App. D. C. 379) . 

§11-1414 [18: 354]. Repealed. May 24, 1949, 63 Stat. 
110, ch. 139, § 142. 

Section, relating to notification of prospective jurors 
by the marshal was based on Act Mar. 3, 1901, 31 Stat. 
1223, ch. 854, § 210 and is now covered by sections 547 (b) 
and 1867 of title 28, U. S. C. 
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§11-1415 [18: 355]. Repealed. May 24, 1949, 63 Stat. 
110, ch. 139, § 142. 

Section, relating to return by marshal of notice to 
prospective jurors was based on act Mar. 3, 1901, 31 Stat. 
1223, ch. 854, § 211 and is now covered by sections 547 (b) 
and 1867 of title 28, U. S. C. 

§ 11-1416 [18: 356]. Penalty for failure to attend after 
notice. 

If any person selected as a juror and duly notified 
to attend shall, without sufficient cause, neglect to 
attend agreeably to notice he shall be fined by the 
court in a sum not exceeding twenty dollars for every 
day that he shall be absent during the sitting of the 
court. (Mar. 3, 1901, 31 Stat. 1223, ch. 854, § 212.) 

§ 11-1417 [18: 357]. Qualifications of jurors. 

No person shall be competent to act as a juror un- 
less he be a citizen of the United States, a resident of 
the District of Columbia, over twenty-one and under 
sixty-five years of age, able to read and write and to 
understand the English language, and a good and law- 
ful person, who has never been convicted of a felony 
or a misdemeanor involving moral turpitude. (Mar. 
3, 1901, 31 Stat. 1223, ch. 854, § 215.) 

Cross Reference 
See notes to § 11-1420. United States v. Wood (299 U. S. 
123, 81 L. Ed. 78, 57 Sup. Ct. 177. rev'g 65 App. D. C. 330, 
83 Fed. (2d) 587) . 

NOTES TO DECISIONS 
Government Employees 

Qualifications here prescribed do not furnish only test 
of juror's competency. Common-law provision is still in 
force making a government employee ineligible in a 
criminal case. Crawford v. United States (212 U. S, 183, 
53 L. Ed. 465, 29 Sup. Ct. 260, rev'g 30 App. D. C. 1). 

§11-1418 [18: 358]. Women as jurors. 

No person shall be disqualified for service as a 
juror or jury commissioner by reason of sex but the 
provisions of law relating to the qualifications of 
jurors and exemptions from jury duty shall in all 
cases apply to women as well as to men: Provided, 
That such service shall not be compulsory on any 
woman. (Feb. 26, 1927, 44 Stat. 1249, ch. 220.) 

NOTES TO DECISIONS 

Excusing as Juror 

Where defendant had four peremptory challenges left, 
he can not claim prejudice because a woman Juror was 
excused at her own request, after jury was accepted but 
not sworn. Fall v. United States (60 App. D. C. 124, 49 
Fed. (2d) 506, cert. den. 283 U. S. 867, 75 L. Ed. 1471, 51 
Sup. Ct. 657). 

Government Employees 

Government employees and women are legally qualified 
for jury service, and bias is not to be implied to either 
class. Smith v. U. S. (C. A. D. C. 1950, 180 P. 2d 775). 

Questions Not Raised in Lower Court 
Objection to validity of this section made for first time 
on appeal, held too late. Howard v. United States (58 
App. D. C. 179, 26 Fed. (2d) 551). 

§11-1419 [18:3591. Repealed. May 24, 1949, 63 Stat. 
110, ch. 139, § 142. 

Section relating to excusing jurors from service was 
based on act Mar. 3, 1901, 31 Stat. 1223, ch. 854, § 216 and 
is now covered by section 1863 of title 28, U. S. C. 



§ 11-1420 [18: 360]. Exemption from jury service — 
Government employees qualified — Salary not di- 
minished. 

All executive and judicial officers of the Govern- 
ment of the United States and of the District of 
Columbia, all officers and enlisted men of the Army, 
Navy, Marine Corps, and Coast Guard of the United 
States in active service, those connected with the 
police and fire departments of the United States and 
of the District of Columbia, counselors and attor- 
neys-at-law in actual practice, ministers of the gos- 
pel and clergymen of every denomination, practicing 
physicians and surgeons, keepers of hospitals, asy- 
lums, almshouses, or other charitable institutions 
created by or under the laws relating to the District 
of Columbia, captains and masters and other per- 
sons employed on vessels navigating the waters of 
the District of Columbia shall be exempt from jury 
duty, and their names shall not be placed on the 
jury lists. 

All other persons, otherwise qualified according to 
law whether employed in the service of the govern- 
ment of the United States or of the District of 
Columbia, all officers and enlisted men of the Na- 
tional Guard of the District of Columbia, both active 
and retired, all officers and enlisted men of the 
Military, Naval, Marine, and Coast Guard Reserve 
Corps of the United States, all notaries public, all 
postmasters and those who are the recipients or 
beneficiaries of a pension or other gratuity from the 
Federal or District Government or who have con- 
tracts with the United States or the District of 
Columbia, shall be qualified to serve as jurors in the 
District of Columbia and shall not be exempt from 
such service: Provided, That employees of Govern- 
ment of the United States or of the District of 
Columbia in active service who are called upon to 
sit on juries shall not be paid for such jury service 
but their salary shall not be diminished during their 
term of service by virtue of such service, nor shall 
such period of service be deducted from any leave 
of absence authorized by law. (Mar. 3, 1901, 31 
Stat. 1224, ch. 854, § 217; Feb. 18, 1909, 35 Stat. 636, 
ch. 146, § 73; Aug. 22, 1935, 49 Stat. 682, ch. 605.) 

Compiler's Note 

The last proviso of this section may be superseded by 
§§ 11-1421 to 11-1423. 

Amendments 

The 1909 amendment added the word "all officers and 
enlisted men of National Guard for the District of Colum- 
bia, both active and retired" after the words "District of 
Columbia" where they appear the first time. 

The 1935 amendment transferred the provision con- 
cerning the National Guard to the second paragraph and 
inserted in the first paragraph in lieu thereof the exemp- 
tion concerning the Army, Navy, Marine Corps and Coast 
Guard and added the second paragraph. 

Cross Reference 
See notes to § 11-1417. 

NOTES TO DECISIONS * 
Bias 

Bias of a prospective juror may be actual or implied. 
United States v. Wood (299 U. S. 123, 81 L. Ed. 78, 57 Sup. 
Ct. 177, rev'g 65 App. D. C. 330, 83 Fed. (2d) 587) . 
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Constitutionality 

This section as amended in 1935, qualifying government 
employees and pensioners for jury service in criminal cases, 
does not violate the sixth amendment to the United States 
Constitution providing for a trial by an "impartial jury." 
United States v. Wood (299 U. S. 123, 81 L. Ed. 78, 57 Sup. 
Ct. 177, rev'g 65 App. D. C. 330, 83 Fed. (2d) 587). 

The 1935 amendment did not render this section either 
arbitrary or capricious so as to render it violative of the due 
process clause of the fifth amendment. United States v. 
Wood (299 U. S. 123, 81 L. Ed. 78, 57 Sup. Ct. 177, rev'g 65 
App. D. C. 330, 83 Fed. (2d) 587). 

The argument that the Code authorizing jury service 
by government employees is unconstitutional is without 
merit. Grovernment employees are entitled to serve on 
juries. Wright v. United States (C. A. D. C. 1950, 183 F. 
2d 821). 

Duty of the Court 

The trial court must be zealous to protect the right 
of an accused, and the court must do so without reference 
to an accused's political or religious beliefs however such 
beliefs may be received by a predominate segment of 
our population. Ideological status is not an appropriate 
gauge of the high standard of justice toward which our 
courts may not be content only to strive. Dennis v. United 
States, 1950 (70 S. Ct. 519, 339 U. S. 162, 94 L. Ed. 461). 

Government Employees 

Even though at common law a disqualification as to 
government employees existed, Congress has power to re- 
move it. United States v. Wood (299 U. S. 123, 81 L. Ed. 
78, 57 Sup. Ct. 177, rev'g 65 App. D. C. 330, 83 Fed. (2d) 
587). 

Four Jurors, employed in Government service, but eli- 
gible by statute for jury service, were not subject to chal- 
lenge for implied bias. Great A. & P. Tea. Co. v. District of 
Columbia (67 App. D. C. 30, 89 Fed. (2d) 502, cert. den. 
301 U. S. 691, 81 L. Ed. 1347, 57 Sup. Ct. 794) . 

Government employees are eligible for Jury service, and 
fact that grand jury as finally constituted contained 13 
government employees did not render indictment in- 
valid. Romney v. U. S. (App. D. C. 1948, 167 F. 2d 521, 
certiorari denied 68 S. Ct. 1512, 334 U. S. 849, 92 L. Ed. 
1771). 

In the absence of any basis for challenge, we do not 
see how a right to challenge a panel as a whole can 
arise from the mere fact that the jury chosen by proper 
procedure from a proper elected panel turns out to be 
composed wholly of government employees. Frazier v. 
United States, 1948 (69 S. Ct. 201, 335 U. S. 497, 93 L. Ed. 
187; reh. den. 336 U. S. 907, 69 S. Ct. 488, 93 L. Ed. 1072). 

A holding of implied bias to disqualify jurors because 
of their relationship with the government is no longer 
permissible. Employees of the federal government are not 
challengeable solely by reason of their employment. 
Dennis v. United States, 1950 (70 S. Ct. 519, 339 U. S. 162, 
94 L. Ed. 461). 

Government employees and women are legally qualified 
for jury service and bias is not to be implied to either 
class. Smith v. U. S. (C. A. D. C. 1950, 180 F. 2d 775). 

Impartiality of Jurors 

Impartiality of a Jury is not a technical conception. It 
is a state of mind, and for the ascertainment of this 
mental attitude of appropriate indifference, the Constitu- 
tion lays down no particular test and procedure is not 
chained to any ancient and artificial formula. Dennis v. 
United States, 1950 (70 S. Ct. 519, 339 U. S. 162, 94 L. Ed. 
461). 

§ 11-1421. District of Columbia employees — Service as 
jurors in state or United States courts — No de- 
ductions from salary or leave allowance. 

The compensation of any employee of the United 
States or of the District of Columbia who may be 
called upon for jury service in any state court or court 
of the United States shall not be diminished during 
the term of such jury service by reason of such ab- 



sence, except as provided in section 11-1423 nor shall 
such period of service be deducted from the time 
allowed for any leave of absence authorized by law. 
(June 29, 1940, 54 Stat. 689, ch. 446, § 1.) 

Compiler's Note 

This section and §§ 11-1422, 11-1423 may supersede the 
last proviso of § 11-1420. 

Cross Reference 
Jury fees, §§ 11-1512, 11-1513. 

§ 11-1422. Compensation for giving service prohibited. 

Any employee specified in section 11-1421 who may 
be called upon for jury service in any court of the 
United States shall not receive any compensation for 
such service. (June 29, 1940, 54 Stat. 689, ch. 446, 
§ 2.) 

Cross Reference 
See notes to § 11-1421. 

§ 11-1423. Compensation received as juror credited 
against salary. 

There shall be credited against the amount of com- 
pensation payable by the United States to any em- 
ployee specified in section 11-1421 for such period as 
such employee may be absent on account of jury serv- 
ice in the court of any state any amounts which such 
employee may receive from such state on account of 
such jury service. (June 29, 1940, 54 Stat. 689, ch. 
446, § 3.) 

Cross Reference 
See notes to § 11-1421. 

Chapter 15.— FEES AND COSTS 

Sec. 

11-1501. Compensation taxed as costs — Attorneys' agree- 
ments with clients not prohibited. 

11-1502. Attorneys, solicitors, and proctors — Docket fees. 

11-1503. Fees appertaining to the probate court. 

11-1504. Fees and emoluments of register of wills de- 
posited with collector of taxes. 

11-1505. Fees in probate court payable in advance — 
Deposit. 

11-1506. Deposit for costs in District Court of the United 
States for the District of Columbia — ^Re- 
funds — Security for costs by nonresidents. 

11-1507. Costs in clerk's office and register of wills pay- 
able immediately — Exception — ^United States 
and District of Columbia. 

11-1508. Poor persons allowed to plead and proceed with- 
out prepayment of fees and costs. 

11-1509, Clerk's fees in District Court of the United 
States for the District of Columbia. 

11-1510. Marshal's fees. 

11-1511—11-1514. Repealed. 

11-1515. Fees of jurors and witnesses at inquests. 

11-1516. Attorneys for District — Fees. 

11-1517. Costs allowed defendant if verdict is in his 

favor or plaintiff is nonsuited. 
11-1518. Costs when verdict is in favor of one of several 

defendants. 

11-1519. Neither District of Columbia nor officer thereof 

required to pay costs. 
11-1520. Witness fees. 

11-1521. Advancement of money to clerk of court for 
payment of witness fees. 

§ 11-1501 [10: 1]. Compensation taxed as costs — At- 
torneys' agreements with clients not prohibited. 

The following, and no other, compensation shall be 
taxed and allowed to attorneys, solicitors, proctors, 
district attorney, clerk of the District Court of the 
United States for the District of Columbia, marshal^ 
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witnesses, and jurors, except in cases otherwise pro- 
vided for by law; but nothing herein shall be con- 
strued to prohibit attorneys, solicitors, and proctors 
from charging or receiving from their clients other 
than the government such reasonable compensation 
for their services, in addition to the taxable costs, 
as may be in accordance with general usage or may 
be agreed upon. (Mar. 3, 1901, 31 Stat. 1363, ch. 
854, § 1108; June 25, 1948, 62 Stat. 989, ch. 646, § 16.) 

Amendments 

The act of June 25, 1948, cited to text, deleted the word 
"commissioners" which followed the word "marshal" and 
preceded the word "witnesses." 

Cross References 

Attorneys for District may not retain fees, § 11-1516. 
Notary fee, §§ 1-514, 1-515. 
Recorder's fees, § 28-708. 

NOTES TO DECISIONS 

Breach of Contract 
An attorney was not entitled to recover on a contract 
to render professional services to clients for balance of 
their lives without receiving any compensation therefor 
until the death of the survivor, where attorney breached 
the contract by accepting payments for his services dur- 
ing the lifetime of the client. Hoover v. Lacey (D. C, 
D. C. 1948, 80 F. Supp. 691) . 

COLLEC?riON OF FEES 

Where attorney wrote client threatening to sue for fee, 
it was not wrongful and hence not duress. What con- 
stitutes duress is a matter of law though whether it 
existed is a question of fact. Rizzi v, Fanelli (D. C. Mun. 
App. 1949, 63 A. 2d 872). 

Divorce 

As statute does not expressly make provision therefor, a 
husband can not collect attorney fees from wife when he 
is plaintiff in a divorce action against her. Eichelberger v. 
Symons (53 App. D. C. 116, 288 Fed. 654). 

E^uTTY Actions 

In equitable actions, costs may be charged to either 
party in the discretion of the court, but the District Code 
specifies the compensation which may be taxed as costs 
and provides that no other costs may be so taxed unless 
provided by law. Since no fraud was found, attorneys' 
fees are not allowable as damages. Cahill v. Bryan (C. A. 
D. C. 1950, 184 F. 2d 277). 

Evidence 

Member of the Bar of the District of Columbia was 
qualified to testify as an expert with respect to legal 
services rendered in neighboring jurisdiction of Virginia 
though he was not a member of the Virginia Bar, and had 
only a limited experience there, and had only slight knowl- 
edge of the fees customarily charged there, such facts 
going only to the weight of his testimony. Eraser v. 
Crounse (D. C. Mun. App. 1948, 56 A. 2d 54). 

Partition Siht 

Attorney's fees in partition suit can not be taxed as 
costs. Fletcher v. Coomes (52 App. D. C. 159, 285 Fed. 893). 

Pleading 

An attorney seeking cancellation of release of claims 
against clients based on a payment of $1,200 failed to plead 
fraud with suflacient particularity as required by Federal 
Rule 9b, 28 U. S. C, based on the statement that at time 
he executed the release he was in financial straits and 
that such was known to the client. Hoover v. Lacey 
(D. C, D. C. 1948, 80 F. Supp. 691) . 

Presumption 

There is a presumption of over-reaching or duress in a 
contract regarding compensation between attorney and 
client, once the fiduciary relationship has been estab- 
lished, Rizzi V. Fanelli (D. C. Mun. App. 1949, 63 A. 2d 
872). 



Release 

A release executed by attorney to clients under contract 
for the performance of professional services for clients 
during balance of their lives in the consideration of $1,200 
would not be set aside on the ground of gross inade- 
quacy of consideration, where if any disparity existed be- 
tween the parties, it was in favor of the attorney, and he 
was familiar with the size of the estate of the clients. 
Hoover v. Lacey (D. C, D. C. 1948, 80 F. Supp. 691). 

Rent Actions 

Where landlord in his suit for possession of leased 
premises on ground of nonpayment of rent made no claim 
in his complaint for a money judgment, trial court was 
justified in denying landlord's claim for attorney's fee 
pursuant to provision in lease. Shipley v. Major (D. C. 
Mun. App. 1945, 44 A. 2d 540). 

Attorney's fees were not taxable as costs in landlord's 
action to recover possession of leased premises on ground 
of nonpayment of rent. Shipley v. Major (D. C. Mun. 
App. 1945, 44 A. 2d 540). 

Representing Conflicting Interests 
Good faith and honesty of motive and intention will 
not Justify a lawyer in representing conflicting interests, 
and in that connection knowledge on part of attorney is 
material only on question of his good faith. Fraser v. 
Crounse (D. C. Mun. App. 1948, 56 A. 2d 54) . 

Statutory Authorization REQxmiED 

In absence of express statutory authority, attorney's fees 
are not taxable as "costs". Shipley v. Major (D. C. Mun. 
App. 1945. 44 A. 2d 540). 

Vacating Judgment 

Counsel fees may be awarded as a condition of the va- 
cating of the Judgment on payment of the garnishee. 
The rule that, in the absence of statutory authority, at- 
torneys' fees are not taxable as costs has no application 
since the payment for counsel fees is not imposed as 
costs but as a condition to obtaining relief to which the 
party is not entitled as a matter of right. Bridgett v. 
Perpetual Building Association (D. C. Mun. App. 1950, 75 A. 
2d 780). 

§11-1502 [10: 2]. Attorneys, solicitors, and proctors — 
Docket fees. 

Attorney's, solicitor's and proctor's docket fees may 
be taxed in the amounts fixed by title 28, United 
States Code, section 1923. (Mar. 3, 1901, 31 Stat. 
1363, ch. 854, § 1109; May 24, 1949, 63 Stat. 109. ch. 
139, § 140.) 

Amendments 
The 1949 act amended the section generally. 

Cross Reference 

Attorneys for District may not retain fees, § 11-151&. 
This section does not apply to municipal courts, § 11-722. 

Statutory References 
Salary and fees of United States district attorneys. 
U. S. C. title 28. § 578 et seq. 

NOTES PRIOR TO 1949 AMENDMENT 
Partition Suit 

As taxation and allowance for attorney's fees must 
be limited to the matters enumerated in the Code, there 
can be no allowance made when it is in a partition suit. 
Fletcher v. Coomes (52 App. D. C. 159, 285 Fed. 893). 

§ 11-1503 [10: 3]. Fees appertaining to the probate 
court. 

The register of wills, clerk of the probate court, 
shall be entitled to demand and to receive for services 
performed by him, in advance of such services, the 
following fees: For filing petition or caveat, fifty 
cents; for filing other papers, each, five cents; for 
making docket and indexes and taxing costs in each 
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case, two dollars and fifty cents; for additional docket 
entries, each, twenty-five cents; for issuing subpoena 
to witness and copies, each, twenty-five cents; for 
issuing subpoena duces tecum, fifty cents; for issuing 
summons, citation, commission, rule, warrant, notice 
of trial, process, execution, attachment, or writ, each, 
one dollar; for issuing notices to creditors, distribu- 
tees, and legatees, each, fifty cents; for copies of sum- 
mons, citation, rule, warrant, or other process, order 
of publication, notices to creditors, legatees, and dis- 
tributees, attested under seal and delivered for serv- 
ice or publication, each, fifty cents; for taking and 
recording every bond, one dollar and fifty cents; for 
every probate of will, inventory, or account, one dol- 
lar; for issuing letters testamentary or of adminis- 
tration, collection, or guardianship, one dollar; for 
issuing certificate of appointment of executor, ad- 
ministrator, collector, or guardian, one dollar; for 
entering panel of jury and swearing them, fifty cents; 
for administering an oath or affirmation, fifteen 
cents; for passing a claim against an estate and en- 
tering in docket of claims, thirty cents; for drawing 
depositions of witnesses, per folio, fifteen cents; for 
every search of the files or records outside of a regular 
proceeding, where no other service is performed for 
which a fee is allowed, one dollar; for examining or 
stating any account of executor, administrator, col- 
lector, guardian, receiver, or trustee, not exceeding one 
hundred items, five dollars; for each additional item, 
two cents; for stating the distribution of an estate, 
for each distributee, one dollar; for copy of an ac- 
count, not exceeding one hundred items, one dollar 
and fifty cents; for each additional item, two cents: 
for recording all papers, per folio, fifteen cents; for 
copies of all papers not otherwise specified, per folio, 
twelve cents; for every certificate under seal, not 
otherwise specified, fifty cents: Provided, That in all 
cases where the estate does not exceed two hundred 
dollars in value the register of v/ills shall receive no 
fees, and where the estate does not exceed five hun- 
dred dollars in value the fees shall not exceed ten 
dollars: Provided further. That the court may allow 
to the register reasonable fees for any service he may 
render not specified in section 11-1509. (Mar. 3, 1901' 
31 Stat. 1364, ch. 854, § 1111; June 30, 1902, 32 Stat. 
541, ch. 1329.) 

Amendment 

The 1902 amendment substantially rewrote the entire 
section to provide specifically for the amount of the vari- 
ous fees. One sentence of the 1901 Act is retained as the 
first proviso clause. 

§11-1504 [10: 4]. Fees and emoluments of register of 
wills deposited with collector of taxes. 

All of the fees and emoluments of the office of reg- 
ister of wills of the District of Columbia shall be 
paid at least weekly to the collector of taxes for the 
District of Columbia for deposit in the treasury of 
the United States to the credit of the District of 
Columbia. (Apr. 24, 1926. 44 Stat. 322, ch. 176, § 1.) 

§ 11-1505 [10: 5]. Fees in probate court payable in ad- 
vance — Deposit. 

For proceedings in the probate court deposits and 
fees shall be paid to the register of wills, who shall 
be entitled to demand and may require, upon the 
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presentation for filing of a petition or a caveat to a 
will, a deposit for his fees to be charged for the pro- 
ceedings under such petition or such caveat; and 
upon such deposit becoming exhausted in the liqui- 
dation of his fees so charged, he may demand and 
require a further deposit from the original petitioner 
or caveator; but such deposits shall not be required 
in excess of fifteen dollars at any one time. (Mar. 
3, 1901, 31 Stat. 1219, ch. 854, § 175; June 30, 1902, 32 
Stat. 527, ch. 1329.) 

Amendments 

The act of June 30, 1902, struck out the original proviso 
clause in § 175 of the 1901 Code and inserted in lieu 
thereof the above. As enacted it was a proviso to § 11- 
1506. The original proviso, provided that § 175 of the 
1901 Code, § 11-1506 herein, should not apply to the 
probate court. 

Cross Reference 
Actions in forma pauperis in United States courts, 
§ 11-1508. 

§11-1506 [10:6]. Deposit for costs in District Court 
of the United States for the District of Colum- 
bia — Refunds — Security for costs by nonresidents. 

At the commencement of every suit in said Dis- 
trict Court of the United States for the District of 
Columbia the plaintiff shall deposit at least ten dol- 
lars with the clerk, to be appropriated toward the 
costs of the suit; and the court is hereby authorized 
to prescribe rules as to any further costs to be paid 
by either the plaintiff or defendant during the prog- 
ress of the case, and as to the collection thereof. 
Upon the termination of the case any surplus of costs 
shall be refunded by the clerk. 

The defendant in any suit instituted by a non- 
resident of the District of Columbia, or by one who 
becomes such after the suit is commenced, may, 
upon notice served on the plaintiff or his attorney, at 
any time after service of process on the defendant, 
require the plaintiff to give security for all costs and 
charges that may be adjudged against him on the 
final disposition of the cause. But such right of the 
defendant shall not entitle him to delay in pleading, 
and his pleading before the giving of such security 
shall not be deemed a waiver of his right to require 
such security for costs. In case of noncompliance 
with the foregoing requirements, within a time to be 
fixed by the court, judgment of nonsuit or dismis- 
sal shall be entered. The security required may be 
by an undertaking, with security, to be approved by 
the court, or by a deposit of money in amount to be 
fixed by the court. 

A nonresident may, at the commencement of his 
suit, deposit with the clerk such sum in money as the 
court shall deem sufficient as security for all costs 
that may accrue in the cause, which deposit may 
afterwards be increased on application, in the dis- 
cretion of the court. (Mar. 3, 1901, 31 Stat. 1219, 
ch. 854, § 175.) 

Compiler's Note 
Section 11-1505 was enacted as a proviso to this section. 

Cross References 

Costs in municipal court, §§ 11-719, 11-720. 
Fees and costs in small claims branch of municipal 
court, § 11-807. 

Rules of Civil Procedure 
General provision concerning costs, see Rule 54 (d) . 
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NOTES TO DECISIONS 

Duty of Clerk 

Where jurisdiction did not depend upon diversity of citi- 
zenship, defendant was entitled to security for costs from 
nonresident plaintiff in the form of an undertaking in 
the amount of $100 with surety approved by court, or a 
cash deposit of $50. Moyers v. Leoffler (D. C, D. C, 1948, 
80 P. Supp. 221). 

Security for Costs 

Where more than four months had elapsed between 
filing of defendants' motion for security for costs and final 
denial of plaintiff's motion for reconsideration of order 
dismissing the action during which no bonds for security 
were tendered by plaintiff, dismissal of the action was not 
an abuse of discretion. Carpenter v. Carpenter (App. D. C. 
1946, 156 P. 2d 857) . 

§ 11-1507 [10: 7]. Costs in clerk's office and register 
of wills payable immediately — Exception — United 
States and District of Columbia. 

All costs and fees for services rendered by the clerk 
and the register of wills and chargeable to others 
than the United States shall be payable in advance 
and shall be collected by such rules and regulations, 
not incompatible with law, as may be prescribed by 
the court, but shall in no case be paid by the United 
States. The District of Columbia shall not be re- 
quired to pay fees to the clerk of the United States 
Court of Appeals for the District, or to the marshal 
of the District, and shall be entitled to the services of 
said marshal in the service of all civil process. 

Provided, That neither the United States nor the 
District of Columbia, nor any officer of either, acting 
in his official capacity, shall be required to give bond 
or enter into undertaking to perfect any appeal or to 
obtain any injunction or other writ, process, or order 
in or of any court in the District of Columbia for 
which a bond or undertaking was, on June 9, 1910, 
or may thereafter be required by law or rule of court. 
(Mar. 3, 1901, 31 Stat. 1219, ch. 854, § 177; June 30, 
1902, 32 Stat. 527, ch. 1329; June 9, 1910, 36 Stat. 464, 
ch. 277.) 

Amendments 

The 1902 amendment struck out the words "immedi- 
ately after the services are performed" and inserted in 
lieu thereof the words "in advance." 

The 1910 amendment added the proviso. 

Cross Reference 

Liability for costs in suits against Board of Education, 
§ 31-101. 

NOTES TO DECISIONS 

Duty op Clerk 

Pees and emoluments of the office belong to the govern- 
ment, subject only to the payment of the annual salary ol 
the clerk, necessary clerk hire, and incidental expenses, 
and the clerk is the collecting agent of the government. 
Bean v. Patterson (110 U. S. 401, 28 L. Ed. 190, 4 Sup. Ct. 
23). 

Clerk should account to United States for fees received 
in civil actions and from the territory on account of terri- 
torial business, but not for services in naturalization pro- 
ceedings. United States v. McMillan (165 U. S. 504, 41 
i. Ed. 805, 17 Sup. Ct. 395). 

Former Rxtle 

As to liability of District of Columbia Commissioners for 
costs prior to act of June 9, 1910, see Brown v. Macfarland 
(22 App. D. C. 412). 

Printing Record 

Practice under this section has been for parties to 
deposit the sum of $25 in lieu of a fee bond, and the rule 
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provides for the subsequent advance of the cost of printing 
the record and the fee for its preparation. Green v. 
Elbert (137 U. S. 615, 34 L. Ed. 792, 11 Sup. Ct. 188). 

Reason for the Rule 

Clerk is required to pay into the treasury the fees and 
emoluments of his office over and above his own compen- 
sation as fixed by law, and his necessary clerk hire and 
incidental expenses. It is proper, therefore, that for his 
protection his fees should be paid in advance, if demanded, 
Steever v. Rickman (109 U. S. 74, 27 L. Ed. 861, 3 Sup. Ct. 
67, 343). 

§ 11-1508 [10: 8]. Poor persons allowed to plead and 
proceed without prepayment of fees and costs. 

Any citizen of the United States entitled to com- 
mence any suit or action, civil or criminal, in any 
court of the United States, may, upon the order of 
the court, commence and prosecute or defend to 
conclusion any suit or action, or a writ of error or 
an appeal to the circuit court of appeals, or to the 
Supreme Court in such suit or action, including all 
appellate proceedings, unless the trial court shall 
certify in writing that in the opinion of the court 
such appeal or writ of error is not taken in good 
faith, without being required to prepay fees or costs 
or for the printing of the record in the appellate 
court or give security therefor, before or after bring- 
ing suit or action, or upon suing out a writ of error or 
appealing, upon filing in said court a statement under 
oath in writing, that because of his poverty he is 
unable to pay the costs of said suit or action or of 
such writ of error or appeal, or to give security for 
the same, and that he believes that he is entitled 
to the redress he seeks in such suit or action or writ 
of error or appeal, and setting forth briefly the na- 
ture of his alleged cause of action, or appeal: Pro- 
vided, That in any criminal case the court may, upon 
the filing in said court of the affidavit hereinbefore 
mentioned, direct that the expense of printing the 
record on appeal or writ of error be paid by the 
United States, and the same shall be paid when au- 
thorized by the Attorney-General. (June 25, 1910, 
36 Stat. 866, ch. 435; June 27, 1922, 42 Stat. 666, ch. 
246.) I 

Compiler's Notes \ 

The act of Congress of Jan. 31, 1928, 45 Stat. 54, ch. 14, 
§ 1 (U. S. C, title 28, §§ 861a, 861b), abolished the writ 
of error in cases, civil and criminal, and provided that "all 
relief which heretofore could be obtained by writ of 
error shall hereafter be obtainable by appeal." This law 
applies to courts of the United States and consequently 
would apply to the review of decisions of the District 
Court of the United States for the District of Columbia 
and the United States Court of Appeals for the District 
of Columbia, but would not of necessity apply to the 
police court, municipal court, and other District courts 
not considered as courts of the United States. 

Amendment 

The 1922 amendment added the proviso. 

Cross References 

Poor persons exempted from costs in municipal court, 
§ 11-720. 

Poor persons exempt from costs and fees in small claims 
branch of municipal court, § 11-807, 

Statutory Reference 

This section is similar to U. S. C, title 28, § 832, except 
that the words "writs of error" were eliminated after the 
abolition of such writs (U. S. C, title 28, §§ 861a, 861b). 
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NOTES TO DECISIONS 

Affidavit Required 

Suit can not be allowed to proceed in forma pauperis 
unless plaintiff's attorney makes the statutory affidavit. 
Ex parte Saunders (275 U. S. 507, 72 L. Ed. 397, 48 Sup. 
Ct. 158); United States v. Ross ((C. C. A. 6), 298 Fed. 64). 

Crn2ENS 

Privileges of the forma pauperis statute are extended 
only to citizens of the United States. The Memphian 
((D. C.-Mass.), 245 Fed. 484); Johnson v. Nickoloff 
((O. C. A. 9), 52 Fed. (2d) 1074). 

Clerk to Pay Costs 
In forma pauperis action which is denied the clerk 
shall pay the costs. Aldridge v. United States (282 U. S. 
836, 75 L. Ed. 743, 51 Sup. Ct. 333) ; Drazich v. Archer 
(282 U. S. 893, 75 L. Ed. 787, 51 Sup. Ct. 180) . 

Courts Included 
Right to prosecute in forma pauperis suits without 
paying fees or costs does not extend to appellate courts. 
Jn re Abdu (247 U. S. 27, 62 L. Ed. 966, 38 Sup. Ct. 447) . 

Jurisdiction of Court 
To prosecute an appeal or writ of error to the Supreme 
Court in forma pauperis, it must appear from the record 
that the court has Jurisdiction. Kinney v. Plymouth Rock 
Squab Co. (236 U. S. 43, 59 L. Ed. 457, 35 Sup. Ct. 236); 
Pothier v. Rodman (261 U. S. 307, 67 L. Ed. 670, 43 Sup. 
Ct. 374) . 

Proceedings in Admiralty 
Congress did not intend to deny to poor persons of 
the United States the right to proceed in admiralty. 
Washington-Southern Nav. Co. v. Baltimore & P. Steam- 
boat Co. (263 U. S. 629, 68 L. Ed. 480, 44 Sup. Ct. 220). 

Transcripts 

As Congress did not grant to the court the power to 
authorize payment for transcripts of testimony for poor 
persons, the court has no such authority. United States 
ex rel. Estabrook v. Otis ((C. C. A. 8), 18 Fed. (2d) 689). 

United States Not Liable 

Congress did not intend that the United States should 
be liable for any of the costs incurred under the pro- 
visions of this act. United States v. Fair ((D. C.-Cal.), 
235 Fed. 1015). 

§ 11-1509 [10: 9]. Clerk's fees in District Court of the 
United States for the District of Columbia. 

For filing the following-named cases and for all 
services to be performed therein, except as otherwise 
provided herein, the clerk shall charge and collect the 
following fees: 

Actions at law, $10; suits in equity, $10; lunacy 
cases, $10; deportation cases, $10; requisition cases, 
$10; habeas corpus cases, $10; plea of title cases, $10; 
District Court cases, $15; condemnation cases, $15; 
libel cases, $15; feeble-minded cases, $7.50; adoption 
cases, $5 ; change of name cases, $5 ; intervening peti- 
tions in any case, $5; cases substituting trustees, $4; 
docketing judgments of the municipal court, $2.50; 
and limited partnership cases, $3. 

Upon the perfecting of any appeal to the United 
States Court of Appeals for the District of Columbia 
there shall be charged and collected by the clerk from 
the party or parties prosecuting such appeal an 
additional fee in said suit or proceeding of $5. 

For each additional trial or final hearing, upon a 
reversal by the United States Court of Appeals for 
the District of Columbia, or following a disagreement 
by a jury or the granting of a new trial or rehearing 
by the court, there shall be charged and collected by 



the clerk from the party or parties securing such re- 
versal, new trial, or rehearing the further sum of $5 : 
Provided, however. That the clerk shall not be re- 
quired to account for any such fee not collected by 
him in criminal cases: Provided further, That noth- 
ing herein contained shall prohibit the court from 
directing by rule or standing order the collection, at 
the time the services are rendered, of the fees herein 
enumerated from either party, but all such fees shall 
be taxed as costs in the respective cases. 

In any case where attachments, executions, scire 
facias proceedings, or rules are issued the following 
fees shall be charged and collected by the clerk in 
addition to the fees hereinbefore provided: For each 
writ of attachment, $1, and each copy, $1; for each 
writ of execution, $1.50; for each writ of scire facias, 
$1, and each copy, $1; for each rule, 50 cents, and 
each copy certified, 50 cents; for each writ of ne 
exeat, $1; for each bench warrant, $1; for each 
warrant of arrest, $1. 

That in addition to the fees for services rendered 
in cases hereinbefore enumerated the clerk shall 
charge and collect, for miscellaneous services per- 
formed by him and his assistants, except when on 
behalf of the United States, the following fees: 

For issuing any writ or subpoena for a witness not 
in a case instituted or pending in the court from 
which it is issued, 50 cents for each writ and copy or 
subpcena and copy. 

For filing and indexing any paper not in a case or 
proceeding, 25 cents. 

For administering an oath or affirmation, not in a 
case or proceeding pending in the court where the 
oath is administered, 50 cents. 

For an acknowledgment, certificate, affidavit, or 
countersignature, with seal, 50 cents. 

For taking and certifying depositions to file, 20 
cents for each folio of one hundred words, and if 
taken stenographically, 15 cents per folio additional 
for the stenographer. 

For copy of any record, entry, or other paper and 
the comparison thereof, 15 cents for each folio of 
one hundred words. 

For searching the records of the court for judg- 
ments, decrees, or other instruments, or marriage 
records, 50 cents for each year covered by the search 
and for certifying the result, 50 cents. 

For receiving, keeping, and disbursing money in 
pursuance of any statute or order of court, including 
cash bail or bond or securities authorized by law or 
order of court to be deposited in lieu of other secu- 
rity, 1 per centum of the amount so received, kept, 
and disbursed, or of the face value of such bonds or 
securities. 

For making and comparing a transcript of record 
on appeal, 15 cents for each folio of one hundred 
words. 

For comparing any transcript, copy of record, or 
other paper not made by the clerk with the original 
thereof, 5 cents for each folio of one hundred words. 

For administering oath of admission of attorneys 
to practice, $2 each; for certificate of admission to 
be furnished upon request, $2 additional. 

For each marriage license, $2. 
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For each certified copy of marriage license and 
return, $1. 

For each certified copy of application for marriage 
license, $1. 

For registering clergymen's authorizations to per- 
form marriages and issuing certificate, $1. 

For each certificate of oflBcial character, including 
the seal, 50 cents. 

For filing and recording each notice of mechanic's 
lien, $1. 

For entering release of mechanic's lien, 50 cents 
for each order of lienor; 75 cents for each under- 
taking of lienee. 

For recording physicians', optometrists', and mid- 
wives' licenses, 50 cents each. 

For the clerk's attendance on the court while ac- 
tually in session, $5 per day; and for all services 
rendered to the United States in cases in which the 
United States is a party of record, $5. 

The surplus fees collected by the clerk of the Dis- 
trict Court of the United States for the District of 
Columbia shall be deposited in the treasury, to the 
credit of the District of Columbia and the United 
States in the proportions required by law. (Mar. 3, 
1901, 31 Stat. 1363, ch. 854, § 1110; Aug. 23, 1912, 37 
Stat. 412, ch. 350; Feb. 22, 1921, 41 Stat. 1144, ch. 70. 
§ 7; Apr. 6. 1928, 45 Stat. 410, ch. 325.) . 

Amendments 

The 1901 act provided a schedule of fees for various 
services performed by the clerk which have been changed 
to the present form by the 1928 amendment. The 1912 act 
provided for the payment of surplus fees into the treasury. 
The 1921 act provides for the apportionment of surplus 
fees paid into the treasury, and reads as follows: "Sec. 
7. That on and after July 1, 1921, all fees, fines, and 
other miscellaneous items of revenue theretofore required 
by law to be paid into the Treasury of the United States 
to the credit of the United States and the District of Co- 
lumbia in equal parts shall be paid for each fiscal year 
into the Treasury of the United States to the credit of 
the United States and the District of Columbia in the 
same proportions as appropriations for the expenses of the 
government of the District of Columbia for such fiscal year 
are paid from the Treasury of the United States and the 
revenues of the District of Columbia; and all collections 
on account of special assessments for public improvements 
for which assessments are levied according to the law shall 
be paid into the Treasury of the United States to the credit 
of the United States and the District of Columbia in the 
same proportions as the appropriations used in paying for 
such assessment work are charged, respectively, against the 
revenues of the District of Columbia and the Treasury of 
the United States." 

Cross Reference 

No payment of fees hy District of Columbia or officers, 
§ 11-1519. 

NOTE TO DECISIONS 

Necessity for Clerk's Certificate 

In order that the printed transcript should become the 
record upon appeal, it was necessary that it should be made 
so by the certificate of the clerk as to its correctness in 
form and substance in accordance with his examination 
and comparison of the printed transcript with that which 
remained in the lower court. Sarfert Co. v. Chipman ((D. 
C.-Pa.), 205 Fed. 937). 

Taxing Costs 

Questions of costs ordinarily do not properly arise before 
the taxation, and are not determined by a court in ad- 
vance, without allowing parties an opportunity to be 
heard. Ferguson v. Dent ((C. C.-Tenn.), 46 Fed. 88). 



§ 11-1510 [10: 10]. Marshal's fees. 

The following, and no other, compensation shall be 
taxed and allowed the marshal, except in cases other- 
wise provided by law: For each return on any war- 
rant, attachment, summons, capias, or other writ 
(except execution, venire, or a summons or subpoena 
for a witness) , whether or not service has been made, 
$1 for each person: Provided, however. That for the 
return on any citation, summons, notice, or rule 
issued by the probate court the fee shall be 50 cents 
for each person. 

For the keeping of personal property attached on 
mesne process, such compensation as the court, on 
petition setting forth the facts under oath, may 
allow. 

For serving venires and summoning every twelve 
persons as grand or petit jurors, four dollars, or 
thirty-three and one-third cents each. 

For holding an inquisition or other proceeding 
before a jury, including the summoning of a jury, 
five dollars. 

For serving a writ of subpoena on a witness, fifty 
cents; and no further compensation for a copy, sum- 
mons, or notice for a witness. 

For summoning appraisers, fifty cents. 

For executing a deed prepared by a party or his 
attorney, one dollar. 

For drawing and executing a deed, five dollars. 

For copies of writs or papers furnished at request 
of any party, ten cents a folio. 

For every proclamation in admiralty, thirty cents. 

For serving an attachment in rem or libel in ad- 
miralty, two dollars. 

For the necessary expenses of keeping boats, ves- 
sels, or other property attached or libeled in admi- 
ralty, not exceeding two dollars and fifty cents a day. 

When the debt or claim in admiralty is settled by 
the parties without a sale of the property, a com- 
mission of one per centum on the first five hundred 
dollars of the claim or decree, and one-half of one 
per centum on the excess of any sum thereof over 
five hundred dollars: Provided, That when the value 
of the property is less than the claim such commis- 
sion shall be allowed only on the appraised value 
thereof. 

For sale of vessels or other property under process 
in admiralty and for receiving and paying over the 
money, two and one-half per centum on any sum 
under five hundred dollars, and one and one-half 
per centum on the excess of any sum over five hun- 
dred dollars. 

For disbursing money to jurors and witnesses and 
for other expenses, two per centum. 

For expenses while employed in endeavoring to 
arrest under process any person enlarged with or 
convicted of crime, the sum actually expended, not 
to exceed two dollars a day. 

For every commitment or discharge of a prisoner, 
fifty cents. 

For transporting criminals convicted of a crime in 
the District to a prison in a state or territory desig- 
nated by the Attorney-General, the reasonable actual 
expense of transportation of the criminals, the mar- 



§ 11-1511 



TITLE 11.— JUDICIARY AND JURISDICTION 



Page 440 



shal, and the guards, and the necessary subsistence 
and hire. 

For attending court and bringing in and commit- 
ting prisoners and witnesses during the term, five 
dollars a day. 

For attending examinations before a commissioner 
and bringing in, guarding, and returning prisoners 
charged with crime, and witnesses, two dollars a day, 
and for each deputy, not exceeding two, necessarily 
attending, two dollars a day. 

For fuel, lights, and other contingencies that may 
accrue in holding the courts, the amount of his 
expenses necessarily incurred. 

For levying upon leasehold or freehold property in 
land and selling the same, a commission of one and 
one -half per centum on the proceeds to the amount 
of the debt. 

For levying upon leasehold or freehold property in 
land where no sale thereof is made, one dollar. 

For levying upon personal property and selling the 
same, a commission of three per centum on the pro- 
ceeds to the amount of the debt and the reasonable 
cost for storage, keeper, insurance, advertising, and 
auctioneer. 

For levying upon personal property where no sale 
thereof is made, two dollars and fifty cents and the 
reasonable cost for storage, keeper, and insurance 
incurred for the preservation of the same : Provided, 
That the court, on notice to all parties in interest, 
may allow additional compensation. (Mar. 3, 1901, 
31 Stat. 1365, ch. 854, § 1112; May 29, 1930, 46 Stat. 
486, ch. 358.) 

Amendment 

The act of 1930 amended the first paragraph of this 
section by changing the words "For service on" following 
the colon to read "For each return on," and the words 
"one dollar for each person on whom service may be 
made," following the parenthesis, to read, "whether or not 
service has been made, one dollar for each person." 

§11-1511 [10: 11]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Mar. 3, 1901, 31 Stat. 1366. ch. 
854, § 1113, relating to Commissioners' fees is now covered 
by section 663 of title 28, U. S. C. 

§11-1512 [10: 16]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Apr. 26, 1926, 44 Stat. 323, ch. 
183, § 1, relating to fees of jurors and witnesses — per 
diem and mileage is now covered by sections 1871 and 
1821 of title 28, U. S. C. 

NOTES TO DECISIONS 
Depositions 

Pees and mileage of witnesses whose depositions are 
taken are a necessary expense, and although federal 
statutes do not forbid recovery by express terms, their 
effect, by necessary implication, is to limit the allowable 
mileage of witnesses from without the District to one 
hundred miles. Vincennes Steel Corp. v. Miller ((C. C. A. 
5), 94 Fed. (2d) 347). 

Evidence Must Be Material 
In order to entitle a party to tax the costs of witnesses, 
the evidence of such witnesses must be material. Fed- 
eral Intermediate Credit Bank v. Mitchell ((D. C.-S. Car.), 
38 Fed. (2d) 824). 

Witnesses Who Attend 
Congress has prescribed that witnesses who attend shall 
be paid, and has not seen fit to limit the payment of 



fees to those who also testify. Federal Intermediate Credit 
Bank v. Mitchell ((D. C.-S. Car.), 38 Fed. (2d) 824). 

§11-1513 [10: 17]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 
Section, Apr. 26, 1926, 44 Stat. 323, ch. 183, § 2, relating 
to amount of per diem and milage for jurors is now 
covered by section 1871 of title 28, U. S. C. 

§ 11-1514 [10:18]. Repealed. June 25, 1948, effective 
September 1, 1948, 62 Stat. 992, ch. 646, § 39. 

Section, based on Act Apr, 26, 1926, 44 Stat. 324, ch. 
183, § 3, relating to amount of per diem, mileage and 
subsistence to witnesses is now covered by section 1821 
of title 28, U. S. C. 

§ 11-1515 [10: 20]. Fees of jurors and witnesses at 
inquests. 

There shall be paid to the jurors and witnesses who 
may be lawfully summoned in any inquest the same 
fees and compensation as are allowed to the jurors 
and witnesses attending the District Court of the 
United States for the District of Columbia. (Mar. 3, 
1901, 31 Stat. 1221, ch. 854, § 195.) 

Cross Reference 

See notes to § 11-1512. 

§11-1516 [10: 25]. Attorneys for District— Fees. 

No attorney for the District of Columbia shall re- 
tain any attorney fees taxed as costs in any litigation 
in which the District of Columbia is a party. (Sept. 
1, 1916, 39 Stat. 678, ch. 433.) 

§11-1517 [10: 26]. Costs allowed defendant if verdict 
is in his favor or plaintiff is nonsuited. 

If any person or persons shall commence or sue in 
any court of record, or in any other court, any action 
whatsoever, wherein the plaintiff or defendant might 
have costs (if in case judgment should be given for 
him) and the plaintiff or plaintiffs, demandant or 
demandants, in any such action, bill, or plaint, after 
appearance of the defendant or defendants, be non- 
suited, or that any verdict happen to pass by any 
lawful trial against the plaintiff or plaintiffs, de- 
mandant or demandants, in any such action, bill, or 
plaint, then the defendant and defendants, in every 
such action, bill, or plaint, shall have judgment to 
recover his costs against every such plaintiff and 
plaintiffs, demandant and demandants, and that to 
be assessed and taxed by the discretion of the judge 
or judges of the court where any such action, bill, or 
plaint shall be commenced, sued, or taken; and also 
that every defendant in such action, bill, or plaint 
shall have such process and execution for the recov- 
ery and having of his costs against the plaintiff or 
plaintiffs, as the same plaintiff or plaintiffs should or 
might have had against the defendant or defendants, 
in case that judgment had been given for the part of 
the said plaintiff or plaintiffs, in any such action, bill, 
or plaint. (4 Jac. 1, ch. 3, § 2; Kilty's Rept. p. 236; 
Alex. Brit. Stat. p. 432; Comp. Stat. D. C. p. 418, § 106; 
23 Hen. 8, ch. 15, § 1, 1531; Kilty's Rept. p. 231; Alex. 
Brit. Stat. 287; Comp. Stat. D. C. p. 418, § 105.) 

Compiler's Note 
This section sets forth a British Statute continued in 
force by virtue of the act of Mar. 3, 1901, 31 Stat. 1189, ch. 
854, § 1. It was obviously impossible to modernize the 
language of this statute. 

Rules of Civil Proceditre 
General provisions concerning costs, see Rule 54 (a). 
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§11-1518 [10:27]. Costs when verdict is in favor of 
one of several defendants. 

Where several persons shall be made defendants to 
any action or plaint of trespass, assault, false impris- 
onment, or ejectione flrmae, and any one or more of 
them shall be upon the trial thereof acquitted by 
verdict, every person or persons so acquitted shall 
have and recover his costs of suit in like manner as 
if a verdict had been given against the plaintiff or 
plaintiffs, and acquitted all the defendants, unless 
the judge, before whom such cause shall be tried, 
shall, immediately after the trial thereof, in open 
court, certify upon the record, under his hand, that 
there was a reasonable cause for the making such 
person or persons a defendant or defendants to such 
action or ^)laint. (8 and 9 Wm. 3, ch. 11, § 1; Kilty's 
Rept. p. 243; Alex. Brit. Stat. p. 602; Comp. Stat. 
D. C. p. 417, § 101.) 

Cross Reference 
See note to § 11-1517. 

§11-1519 [10:28]. Neither District of Columbia nor 
officer thereof required to pay costs. 

Neither the District of Columbia nor any officer 
thereof acting therefor shall be required to pay 
court costs in any court in and for the District of 
Columbia. (July 15, 1939, 53 Stat. 1009, ch. 281, 
§ 1; June 12, 1940, 54 Stat. 307, ch. 333, § 1; June 
28, 1944, 58 Stat. 533, ch. 300, § 16.) 

Amendments 

The act of June 28, 1944, cited to text, amended sec- 
tion by omitting "to the clerk of the District Court of the 



United States for the District of Columbia", and inserting 
in lieu thereof "in any court in and for the District of 
Columbia.". 

§ 11-1520. Witness fees. 

For each day's attendance in court or before any 
officer pursuant to law, one dollar and twenty-five 
cents ; and when a witness is subpcenaed in more than 
one cause between the same parties at the same term 
only one per diem compensation shall be allowed for 
attendance ; and for traveling, at the rate of five cents 
per mile, coming and returning to and from the wit- 
ness's place of abode, when summoned from without 
the District to testify in the courts of the District. 

No officer of the United States courts shall be en- 
titled to witness fees for attending before a court or 
commissioner where he is officiating. (Mar. 3, 1901, 
31 Stat. 1367, ch. 854, § 1114.) 

Compiler's Note 

This section appears to be in force except insofar as it 
has been modified by and is inconsistent with §§ 11-1512 
to 11-1515. It appears to be in force as far as the munici- 
pal and juvenile courts are concerned. 

§ 11-1521. Advancement of money to clerk of court for 
payment of witness fees. 

The disbursing officer of the District of Columbia 
is authorized to advance to the clerk of the court, 
upon requisition previously approved by the Auditor 
of the District of Columbia, sums of money not ex- 
ceeding $500 at any one time, to be used for the pay- 
ment of witness fees. (June 30, 1945, 59 Stat. 281, 
ch. 209, § 1; July 9, 1946. 60 Stat. 511, ch. 544, §1.) 
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2. Limitation of actions 12-201 
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Chapter 1.— ABATEMENT AND REVIVOR 

Sec. 

12-101. Actions survive in favor of or against represent- 
atives of deceased party — Injury to person or 
reputation — Exception , 

12-102. Deceased defendant — Common law actions — 
Substituted party defendant — Appearance at 
same term — Summons — Notice — ^Limitation. 

12-103. Deceased plaintiff — Actions at law before judg- 
ment — Substituted party plaintiff — Appear- 
ance at same term — Summons — ^Notice — ^Fail- 
ure to appear and prosecute — ^Limitation — 
Abatement or Judgment, 

12-104. Upon death or removal of new party, his repre- 
sentative may be made party in same manner 
as if original party. 

12-105, New party may use pleadings and amend, same 
as original party. 

12-106. New party entitled to and liable for costs and 
damages same as original, except defendant 
not liable beyond assets received. 

12-107. Representative of deceased joint defendant 
brought in, if action survives. 

12-108. Equity suit not abated by death of party if 
rights survive, 

12-109, Bill of revivor not necessary in case of death — 
Suggestion of death. 

12-110. Upon suggestion of death, subpoena may issue 
to representative, or publication if nonresi- 
dent. 

12-111. Death of defendant after interlocutory decree — 
Effect — Court may order appropriate proceed- 
ings — Defenses by representative. 

12-112. Marriage — Effect — Amendments. 

12-113. Execution on final decree after death — Other 
appropriate proceedings. 

12-114. Appearance ordered on failure of representative 
to appear after notice. 

12-115. Representative proceeded against as nonresident. 

12-116. Bill of revivor or supplemental bill — Notice — 
Service by publication, 

§ 12-101 [24: 31]. Actions survive in favor of or against 
representatives of deceased party — Injury to per- 
son or reputation — Exception. 

On the death of any person in whose favor or 
against whom a right of action may have accrued 
for any cause prior to his death, said right of action 
shall survive in favor of or against the legal repre- 
sentative of the deceased: Provided, however, That 
in tort actions, the said right of action shall be lim- 
ited to damages for physical injury except for pain 
and suffering resulting therefrom. (Mar. 3, 1901, 
31 Stat. 1227, ch. 854. §235; June 19, 1948, 62 Stat. 
487, ch. 508, § 1.) 

Amendments 

Sec. 1 of act June 19, 1948, cited to text, amended 
section by inserting after the word "cause" the words 
"prior to his death"; striking the words "except an injury 
to the person or to the reputation"; substituting the 
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words "legal representative" for the words "legal repre- 
sentatives"; strilcing all after "deceased" and inserting 
in lieu thereof the proviso. 

Cross References 
Actions for wrongful death, §§ 16-1201 to 16-1203. 
Dissolution of corporation, effect, §§ 29-716 to 29-718. 

NOTES TO DECISIONS 

Application of Statute 

In an action to enforce a contract to convey property, 
statute is without application where right of action did 
not accrue prior to the death of defendant's wife but 
arose after her death. Bennett v. Bennett (D. C. D, C. 
1949. 83 F, Supp, 19 ) . 

Construction 

While perhaps proviso excepting damages for pain and 
suffering is somewhat inartistically drawn, nevertheless 
it is not ambiguous and the legislative history supports 
this conclusion. Phillips v. Lust (D. C. D. C. 1949, 82 
P. Supp. 63). 

Disbarment Proceedings 

Disbarment proceedings against attorney do not sur- 
vive, although appeal was pending at his death. Metzger 
v, O'Donoghue (53 App. D. C. 107, 288 Fed. 461). 

Emergenct Rent Act 
An action to recover double amount of rent paid in 
excess of maximum rent ceiling prescribed by District of 
Columbia Emergency Rent Act, § 45-1610, was not for an 
injury to person or to reputation, and therefore survived 
death of landlord. Tyler v. Dixson (D. C. Mun. App. 1948, 
57 A, 2d 648) . 

An action to recover double amount of rent paid in 
excess of maximum rent ceiling prescribed by District 
of Columbia Emergency Rent Act, § 45-1610, was an 
action to recover for a "private wrong" and not for a 
statutory "penalty," and hence, upon death of landlord, 
action survived as to double the excess rent and was 
not limited to amount of excess rent actually paid, even 
if this section did not provide for survival of action for 
statutory penalty. Tyler v. Dixson (D, C. Mun, App. 
1948, 57 A, 2d 648). 

Partnerships 

This section is not applicable to partnerships, since 
surviving partner is vested with legal title to the assets 
of the partnership, and after reducing them to possession 
will be accountable to representative of deceased partner, 
Dingman v, Henry (51 App. D. C. 339, 279 Fed. 795) . 

Personal Injury 

The cause of action for personal injury does not survive 
the death of the wrongdoer or the injured person. 
Woolen V. Lorenz (68 App. D. C. 389, 98 Fed. (2d) 261). 

Where United States marshal was liable to plaintiff for 
forcible entry late at night of plaintiff's dwelling by his 
deputies in serving a warrant in a civil proceeding, mar- 
shal's subsequent death did not preclude plaintiff from 
recovering for personal injuries inflicted on him by dep- 
uties and his wrongful arrest as elements of his damages 
by virtue of this section providing that actions for personal 
injuries should not survive in favor of or against legal 
representatives of deceased. Colpoys v. Foreman (App, 
D. C. 1947, 163 F. 2d 908, 82 U. S. App, D. C, 349). 

Res Judicata 

In an earlier case, appellant sued one Rich for injuries 
and before trial Rich died. Appellant moved for sub- 
stitution of administratrix and Court ordered complaint 
dismissed. The order of dismissal operated as an adjudi- 
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cation on the merits of the right of action and barred 
present suit. Slack v. Rich (C. A. D. C. 1950, 182 F. 2d 
706). 

§ 12-102 [24: 32]. Deceased defendant— Common law 
actions— Substituted party defendant— Appearance 
at same term — Summons — Notice — Limitation. 

No action at common law shall abate by the death 
of either or any of the parties thereto if the right of 
action would survive as aforesaid ; but upon the death 
of any defendant the action shall continue pending, 
and the heir, devisee, executor, administrator, or 
other person interested in the place of the deceased 
defendant, as the case may require, may appear to 
such action. And in case the proper person to de- 
fend such action shall not appear to the same during 
the term of the court in which such death may be 
suggested, the plaintiff may cause a summons to be 
issued, directed to the proper person to defend such 
action, to be served on such person, if found in the 
District of Columbia and legally suable therein, re- 
quiring him to appear thereto on or before the 
twentieth day, exclusive of Sundays and legal holi- 
days, occurring after the service thereof, and show 
cause why such action should not be prosecuted to 
judgment; and if it shall appear to the court that 
such summons has been duly served, and the person 
so summoned shall not appear as thereby required, 
then the court may cause the appearance of such 
person to be entered, and there shall be the same 
proceedings in said action as if said person had volun- 
tarily appeared; and all the proceedings had before 
the death of the defendant shall be considered as 
proceedings in the action, and such further proceed- 
ings shall be had to bring the cause fairly to trial as 
the court may deem proper. If the proper repre- 
sentative of a deceased defendant be not made a 
party to the action within one year from the death 
of said defendant, the action shall abate as to such 
defendant: Provided, however, That where the rep- 
resentative of the deceased is an executor or ad- 
ministrator the plaintiff shall have six months after 
the issuance of letters testamentary or of administra- 
tion within which to make such representative a 
party: And provided further. That in case the sum- 
mons above provided for shall be returned "Not to 
be found," publication may be substituted therefor 
in all cases in which proceeding by publication is au- 
thorized by this code. (Mar. 3, 1901, 31 Stat. 1227, 
ch. 854, § 236.) 

Rules op Civil Proceduke 
Substitution of parties because of death, see Rule 
25 (a). 

Substitution of parties, death or separation from office 
of public official, see Rule 25 (d). 

NOTES TO DECISIONS 

Ejectment 

Upon the death of a married woman (plaintiff in an 
ejectment action), her husband, who thereby becomes en- 
titled to the estate by curtesy, cannot be substituted in 
her place, and "a new action and summons on the part of 
the new plaintiff was essential." Welch v. Lynch (30 
App. D. C. 122) . 

Prior Law 

The failure to bring in the representative of a deceased 
plaintiff by the tenth day of the second term of the court 
after the suggestion of death in pursuance of provisions of 
act of Maryland of 1785, ch. 80, § 1, can not apply to the 



case where there are two or more parties plaintiff, against 
the survivor or survivors of whom the action may be 
continued. Corbett v. Pond (10 App. D. C. 17) distin- 
guishing Danenhower v. Ball (8 App. D. C. 137) . 

Replevin 

It is not competent for plaintiff in replevin to dis- 
continue or dismiss his suit or voluntarily withdraw from 
it, without the consent of defendant, after the property 
has been delivered to him under the writ, unless he re- 
turns the property taken or makes good his loss. Hence 
plaintiff's death does not bar action, and defendant has 
the right to compel the executor or administrator to be- 
come a party to the suit. Corbett v. Pond (10 App. D. C. 
17). 

"Within Year" 

The year within which proper representative must be 
made a party is measured from the death of defendants, 
and not from the time that plaintiff learned thereof. 
Whelan v. Welch (50 App. D. C. 173, 269 Fed. 689). 

§ 12-103 [24: 33]. Deceased plaintiff— Actions at law 
before judgment — Substituted party plaintiff — 
Appearance at same term — Summons — Notice — 
Failure to appear and prosecute — Limitation — 
Abatement or judgment. 

If any plaintiff in any such action shall die before 
judgment is given, the heir, devisee, executor, admin- 
istrator, or other proper person to prosecute such ac- 
tion may appear and prosecute the same; and if such 
person does not appear to prosecute such action dur- 
ing the term of said court in which the death may be 
suggested, the defendant may cause a summons to be 
issued, directed to the proper person to prosecute such 
action, requiring him to appear and prosecute the 
same on or before the twentieth day, exclusive of 
Sundays and legal holidays, occurring after service of 
the same; and if it shall appear to the court that such 
summons has been duly served, and the party sum- 
moned shall fail to appear in obedience thereto to 
prosecute the action, or if said party be not found in 
the District of Columbia and shall not appear to 
prosecute such action by the fourth day of the second 
term of the court after the term at which the death is 
suggested, the action shall abate or the cause may 
proceed to judgment notwithstanding such failure to 
appear, as the defendant may elect; but if the proper 
person to prosecute such action shall appear therein, 
either voluntarily or after being summoned as afore- 
said, before said suit shall so abate, all proceedings in 
the action had before the death of the plaintiff shall 
be considered as proceedings in the cause, and such 
other proceedings shall be had to bring the cause 
fairly to trial as the court may deem proper. (Mar. 
3, 1901, 31 Stat. 1228, ch. 854, § 237; June 30, 1902, 
32 Stat. 528. ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "the" and 
inserted in lieu thereof the word "any" as the second word 
of the section, and inserted after the word "abate," the first 
time it appears, the words "or the cause may proceed to 
judgment notwithstanding such failure to appear, as the 
defendant may elect." 

Cross Reference 
See notes to § 12-102. 

§ 12-104 [24: 34]. Upon death or removal of new party, 
his representative may be made party in same 
manner as if original party. 

In all cases where a new party has been made to 
any action under the provisions aforesaid, and the 
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new party so made shall die before judgment, or if an 
executor or administrator shall be removed from his 
office, the proper person to prosecute or defend such 
action in the place of the party so dying or removed 
may be made a party thereto by the same proceeding 
herein authorized on the death of the original plain- 
tiff or defendant. (Mar. 3, 1901, 31 Stat. 1228, ch. 
S54, § 238.) 

Cross Reference 
See notes to § 12-102. 

§ 12-105 [24: 35]. New party may use pleadings and 
amend, saihe as original party. 

Any new party to any action may use and rely upon 
any pleadings put in by his predecessor in such action, 
or shall have the same right to amend the pleadings 
or proceedings in such action as if he had been an 
original party thereto. (Mar. 3, 1901, 31 Stat. 1228, 
ch. 854, § 239.) 

§ 12-106 [24: 36]. New party entitled to and liable for 
costs and damages same as original, except de- 
fendant not liable beyond assets received. 

In all cases where a new party is made to an action 
the costs which accrued before such new party was 
made shall be taxed as part of the costs in such ac- 
tion, and the judgment rendered shall be the same as 
if the action had been originally commenced between 
the persons who are parties to such action : Provided, 
That no defendant who is made a new party to such 
action shall be burdened with debts, damages, or costs 
beyond the amount of property or assets descended or 
come to his hands from the deceased. (Mar. 3, 1901, 
31 Stat. 1229, ch. 854, § 240.) 

§ 12-107 [24: 37]. Representative of deceased joint de- 
fendant brought in, if action survives. 

In case of the death of one of several joint defend- 
ants to an action, where the right of action will sur- 
vive as aforesaid, the same proceedings shall be had 
to make the proper representative of the deceased a 
party to the action as in the case of a sole defendant. 
(Mar. 3, 1901, 31 Stat. 1229, ch. 854, § 241.) 

Cross Reference 
See notes to § 12-102. 

§12-108 [24: 38]. Equity suit not abated by death of 
party if rights survive. 

No suit in equity shall abate by the death of any 
of the parties in cases where the rights involved in 
the suit survive. (Mar. 3, 1901, 31 Stat. 1229, ch. 854, 
§ 243.) 

NOTES TO DECISIONS 
Divorce 

The Jurisdiction of the court over a divorce decree was 
not lost by reason of the death of the plaintiff. Biscayne 
Trust Co. V. American Security & Tru^t Co. (57 App. D. C. 
251, 20 Fed. (2d) 267). 

§ 12-109 [24: 39]. Bill of revivor not necessary in case 
of death — Suggestion of death. 

If any of the parties to a suit in equity, whether 
complainant or defendant, shall die after the filing 
of the bill or petition, it shall not be necessary to 
file a bill of revivor; but any of the surviving parties 
may file a suggestion of such death, setting forth 
when the death occurred, and who is the legal rep- 



resentative of such deceased party, and how he is the 
representative, whether by devise, descent, or other- 
wise. (Mar. 3, 1901. 31 Stat. 1229, ch. 854, § 244.) 

§12-110 [24:40]. Upon suggestion of death, subpoena 
may issue to representative, or publication if non- 
resident. 

Upon such a suggestion a subpoena shall issue for 
the legal representative of the deceased party, com- 
manding him to appear and be made a party to 
such suit, if such representative reside within the 
District of Columbia; and if such representative is 
a nonresident, then such notice shall be given instead 
of the subpoena as is herein elsewhere provided for 
nonresident defendants. (Mar. 3, 1901, 31 Stat. 1229, 
ch. 854, § 245.) 

Cross Reference 
See notes to § 12-102. 

§12-111 [24:41]. Death of defendant after interlocu- 
tory decree — Effect — Court may order appropriate 
proceedings — Defenses by representative. 

If any defendant shall die after a decree for an 
account, sale, or partition, or after such other pro- 
ceedings shall have been had after appearance as 
would have warranted the passing of such a decree, 
or if such deceased defendant shall have answered, 
confessing the facts stated in the bill, or shall have 
set up no defense to the relief therein prayed, the 
court may, in its discretion, order the cause to be 
proceeded in as if no death had occurred, or may 
order a bill of revivor or a supplemental bill to be 
filed, and the proper representative of such deceased 
defendant to be made a party, as may seem best cal- 
culated to advance the purposes of justice: Provided, 
That the heir or other proper representative of such 
deceased defendant, at any time before final decree, 
may appear and be made a party on such reasonable 
terms as the court may direct; and such new party 
may file an answer to the original bill, subject to 
such terms as the court may impose, in which he may 
insist on such defenses, and none other, as might 
have been made to a bill of revivor or supplemental 
bill in the nature of a bill of revivor filed against 
him. (Mar. 3, 1901, 31 Stat. 1229, ch. 854, § 246.) 

Cross Reference 
See notes to § 12-102. 

§ 12-112 [24: 42]. Marriage— Effect— Amendments. 

No suit at law or in equity shall abate by the mar- 
riage of any of the parties ; but on application of any 
of the parties the court may, on such terms and 
notice as it shall deem proper, allow and order any 
amendment in the pleadings and the making of any 
new or additional parties that such marriage may 
render necessary or proper. (Mar. 3, 1901, 31 Stat. 
1229, ch. 854, § 247.) 

§ 12-113 [24: 43]. Execution on final decree after 
death — Other appropriate proceedings. 

If any of the parties to a suit die after final decree, 
the court may order execution of such decree as if 
no death had occurred, or the court may order a 
subpoena scire facias to be issued, or a bill of re- 
vivor to be filed against the proper representatives 
of such deceased party, or pass such other order or 
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direct such other proceedings as may seem best cal- 
culated to advance the purposes of justice: Provided, 
That the heir or other proper representative may- 
appear at any time before execution of said decree 
and be admitted as a party to the suit, on such terms 
as the court may prescribe, and such further pro- 
ceeding may be had as may be appropriate to the 
merits of the cause. (Mar. 3, 1901, 31 Stat. 1229, 
ch. 854, § 248.) 

§ 12-114 [24: 44]. Appearance ordered on failure of 
representative to appear after notice. 

If any representative of a deceased party shall fail 
to appear, after being summoned, within the time 
therein limited, or shall fail to appear after notice 
by publication, the court may order the appearance 
of such representative to be entered, to have the same 
effect as if such representative had appeared in per- 
son and been made a party. (Mar. 3, 1901, 31 Stat. 
1230, ch. 854, § 249.) 

Cross Reference 
See notes to § 12-102. 

§ 12-115 [24: 45]. Representative proceeded against as 
nonresident. 

In all cases where any representative of a deceased 
party to a suit shall evade any process issued against 
him, or shall leave the District before any such proc- 
ess can be served on him, he may be proceeded 
against as a nonresident defendant. (Mar. 3, 1901, 
31 Stat. 1230, ch. 854, § 250.) 

§ 12-116 [24: 46]. Bill of revivor or supplemental bill- 
Notice — Service by publication. 

A bill of revivor or supplemental bill in the nature 
of a bill of revivor may be filed, instead of a sugges- 
tion of the death of a party, and notice thereof shall 
be given to the defendant by subpoena or the service 
of a copy of such bill, if he be found within the Dis- 
trict, as the court may direct; or, if the party be 
a nonresident or secrete himself or evade the serv- 
ice of the summons, or if his residence be unknown, 
then notice by publication may be given as against 
nonresident defendants. (Mar. 3, 1901, 31 Stat. 1230, 
ch. 854, § 251.) 

Cross Reference 
See notes to § 12-102. 

NOTES TO DECISIONS 
Divorce 

The Jurisdiction of the court over a divorce decree was 
not lost by reason of the death of the plaintiff. Biscayne 
I'Tust Co. V. American Security & Trust Co. (57 App. D. C. 
251, 20 Fed. (2d) 267). 

Chapter 2.— LIMITATION OF ACTIONS 

Sec. 

12-201. Periods — Recovery of real property — Executor's or 
administrator's bond — Instruments under 
seal — S i m p 1 e contract — Property damage — 
Statutory penalty or forfeiture — Certain torts — 
Actions not specified — Persons under disabil- 
ities, 

12-202. Suits against decedents' estates. 

12-203. Foreign Judgments. 

12-204. Action by the United States. 

12-205. Statute does not run when defendant absent or 
concealed. 

12-206. Statute does not run during time action stayed. 



Sec. 

12-207. Directions as to debts in a will. 

12-208. Actions against District of Columbia for imliqui- 

dated damages — Notice within six months — 

Police report. 

§ 12-201 [24: 341]. Periods— Recovery of real prop- 
erty — Executor's or administrator's bond — Instru- 
ments under seal — Simple contract — Property 
damage — Statutory penalty or forfeiture — Cer- 
tain torts — Actions not specified — Persons under 
disabilities. 

No action shall be brought for the recovery of 
lands, tenements, or hereditaments after fifteen years 
from the time the right to maintain such action shall 
have accrued; nor on any executor's or adminis- 
trator's bond after five years from the time of the 
right of action accrued thereon; nor on any other 
bond or single bill, covenant, or other instrument 
under seal after twelve years after the accruing of 
the cause of action thereon; nor upon any simple 
contract, express or implied, or for the recovery of 
damages for any injury to real or personal property, 
or for the recovery of personal property or damages 
for its unlawful detention after three years from the 
time when the right to maintain any such action 
shall have accrued; nor for any statutory penalty or 
forfeiture, or for libel, slander, assault, battery, may- 
hem, wounding, malicious prosecution, false arrest, 
or false imprisonment after one year from the time 
when the right to maintain any such action shall 
have accrued; and no action the limitation of which 
is not otherwise specially prescribed in this section 
shall be brought after three years from the time 
when the right to maintain such action shall have 
accrued: Provided, That if any person entitled to 
maintain any of the actions aforesaid shall be at the 
time of the accruing of such right of action under 
twenty-one years of age, non compos mentis, or im- 
prisoned, such person or his proper representative 
shall be at liberty to bring such action within the 
respective times in this section limited after the 
removal of such disability, except that where any 
person entitled to maintain an action for the recov- 
ery of lands, tenements, or hereditaments, or upon 
any instrument under seal, shall be at the time such 
right of action shall accrue under any of the dis- 
abilities aforesaid, such person or his proper repre- 
sentative, except where otherwise provided herein, 
may bring such action within five years after the 
removal of such disability, and not thereafter. 
(Mar. 3, 1901, 31 Stat. 1389, ch. 854, § 1265; June 30, 
1902, 32 Stat. 542, ch. 1329.) 

Amendment 

The 1902 amendment inserted the words "except where 
otherwise provided herein" after the word "representa- 
tive" the second time it is used. 

Cross References 

Action for damages for usurpation of office to be 
brought within one year, § 16-1611. 

Action on real estate salesmen's or brokers' bond must 
be brought within one year, § 45-1405. 

Actions against common carrier for death of employee 
to be commenced within one year, § 44-404. 

Adverse possession, period of limitation, § 16-1501. 

Claims for refunds of void tax assessments, § 1-903 and 
notes. 

Contesting will after majority, § 19-309. 
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Limitation of actions to collect Income taxes, § 47-1533. 
Limitation of actions to enforce mechanics' liens, 
§ 38-115. 

Limitation of action to enforce hospital lien on moneys 
paid for personal injuries, § 38-303. 

Limitations on collection of personal property taxes, 
§ 47-1408. 

New promise tolling statute, § 12-305. 

No limitation on actions to recover part of cost of con- 
structing viaducts and subways, § 7-1215. 

No limitation or action to recover part of cost of Fern and 
Varnum and Eastern Avenue viaduct, § 7-515. 

Provision in will tolling statute of limitations, § 12-207. 

NOTES TO DECISIONS 

Decisions Under Prior Law 

Statutory period of limitation applicable to simple con- 
tract action in District of Columbia, applies to actions 
brought upon a contract which has the effect of a specialty 
in the place where made. Willard v. Wood (1 App. D. C. 
44, affd. 164 U. S. 502, 41 L. Ed. 531, 17 Sup. Ct. 176) . 

Part payment of judgment debt within statutory period 
of limitations will not avoid the operation of the statute 
when it is pleaded to a scire facias to revive the judgment, 
or in action of debt on the judgment. Mann v. Cooper 
(2 App. D. C. 226) . 

Bar of the statute of limitations will not commence to 
run in equity until the fraud has been discovered, or until 
such time as by the use of ordinary care it might reason- 
ably have been discovered. Lewis v. Denison (2 App. D. C. 
387). 

Statute of limitations against claim of set-off is not 
stopped by action in which set-off is pleaded', unless set-off 
has some connection to the principal claim, but it con- 
tinues to run until filing of such plea. Durant v. Murdoch 
(3 App. D. C. 114). 

In action by assignee to recover a call under direction of 
the court upon stockholder, the statute of limitations runs 
from the date of the order of court. Glenn v. Sothoron 
(4 App. D. C. 125) . 

On petition of holder of one note to participate in pro- 
ceeds of sale of mortgaged property by foreclosure at the 
instance of the holder of the other note, the bar of limita- 
tions is not that applicable to an action on the note, but 
that which applies to the remedy for the enforcement of an 
equitable right under the mortgage; and the same period 
that would bar an ejectment is required. Cropley v. Eyster 
(9 App. D. C. 373). 

There is nothing in the language of acts of Incorporation 
to prevent the running of the statute of limitations in 
favor of claimant against the company, to a portion of a 
public highway. Columbia v. Krause (11 App. D. C. 398). 

When there is a mutual account and the last item Is 
barred by statute of limitations, it is not proper for one of 
the parties to remove the bar of the statute by entering 
later items on his own side of the account. Ross v. Fick- 
ling (11 App. D. C. 442). 

When a declaration is filed, with directions, either ex- 
press or implied, given by the person on whose behalf it is 
filed, or by his attorney, to the clerk to issue the proper 
process thereon, and nothing then remains to be done but 
that the clerk should proceed, and the party has otherwise 
complied with the requirements of law, if other require- 
ments there be, such as payment of necessary fees, the suit 
must be deemed to be then commenced so far as to arrest 
the application of the statute of limitations. Huysman v. 
Evening Star (12 App. D. C. 586). 

When parent agrees to compensate in his will for daugh- 
ter's services, but no provision is made, she has an action 
against the administrator and the claim will not be barred 
by limitations until after the lapse of statutory period after 
administration is granted. Tvx^hy v. Trail (19 App. D C 
79). 

In General 

There Is an apparent conflict between this section and 
§ 16-1501, as to the extent of the principal limitation of 
actions and also as to the extent of the saving to parties 
under disability; but in order to give effect to both sections, 
the last-mentioned section, being the act of Congress of 



March 3, 1899, must be read as an exception to this section. 
Gwin V. Brown (21 App. D. C. 295) . 

"A defendant can not avail himself of the bar of the 
statute of limitations, if it appears that he has done any- 
thing that would tend to lull the plaintiff into inaction, 
and thereby permit the limitation prescribed by the stat- 
ute to run against him." Hornblower v. George Wash- 
ington University (31 App. D. C. 64). 

Adverse Possession 
If testator's right of entry is barred by adverse pos- 
session and statute of limitations, a devisee takes nothing 
under the devise. Dangerfield v. Williams (26 App. D. C. 
508). 

Adverse possession for 15 years confers title, and 
§ 16-1501 has no application in an action of ejectment 
based upon adverse possession. McMillan v. Fuller (41 
App. D. C. 384). 

Possession for statutory period by cultivation, pasturage, 
or other means is sufficient under law of District of Co- 
lumbia to produce title by "adverse possession", provided 
it is open, notorious, continuous, and adverse. Faulks v. 
Schrider, 1940 (114 F. 2d 587. 72 App. D. C. 308). 

Amendments to Pleadings 

Where the cause of action remains the same, an amend- 
ment changing it in a different form is not open to the 
defense of the statute. of limitations. Beasley v. Baltimore 
& P. R. R. Co. (27 App. D. C. 595) . See also District of 
Columbia v. Frazer (21 App. D. C. 154). 

An amendment made for the purpose of curing a defec- 
tive cause of action will relate back to time of filing the 
original petition; and if made after the time limit of the 
statute, will not be barred itself or cause original peti- 
tion, which was filed in time, to be barred. Goodacre v. 
Shulmier (64 App. D. C. 10, 73 Fed. (2d) 519). 

Application to Equitable Actions 

Enforcement in equity of mortgages and deeds of trust 
of real estate is governed by twenty-year period of statute 
of limitations. Sis v. Boarman (11 App. D. C, 116). 

In cases of concurrent jurisdiction courts of equity will 
hold themselves bound by the statute of limitations thr.t 
would govern an action at law upon the same demand; 
and where the subject-matter of the demand is one ordi- 
narily cognizable at law, but, by reason of special con- 
ditions, the remedy for its enforcement in the particular 
case is obtainable solely in equity, the bar of limitation 
will be applied, either in obedience to the statute, or by 
analogy, in the same way as at law. Washington L. & T. 
Co. V. Darling (21 App. D. C. 132). 

When in equity an attempt was made to avoid a devise 
as invalid on its face, the statute of limitations will be 
applied by analogy, and relief will be denied where there 
has been delay of more than statutory period. Columbia 
University v. Taylor (25 App. D. C. 124). 

Where an action at law was barred by the statute, ap- 
pellant can not avoid this conclusion by describing the 
misappropriated money as a trust fund, for equity follows 
the law in such cases and the limitation would be en- 
forced. Moran v. Schlosberg (67 App. D. C. 163, 90 Fed. 
(2d) 408). 

Assault 

Limitation of three years applies to a suit against the 
Director General of Railroads for damages for assault by 
special officer of railroad acting within the scope of his 
employment. Mellon v. Seymoure (56 App. D. C. 301, 12 
Fed. (2d) 836). 

Bailments 

A bailor's right of action accrues only after bailee's 
breach of duty under contract, and hence this section 
begins to run only from time of refusal to perform the 
contract, so that this section does not begin to run 
against bailor until there has been a denial of bailment 
and conversion of property by bailee, or some other act 
of bailee inconsistent with bailment. Schupp v. Taendler 
(App. D. C. 1946, 154 F. 2d 849). 

An action to recover personalty which plaintiffs had 
turned over to defendant, who agreed to keep it until 
plaintiffs should ask for it, which action was commenced 
within three years after demand and refusal to deliver 
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the personalty, was not barred by three-year limitation of 
this section, since limitation does not begin to run against 
bailor until there has been a denial of bailment and con- 
version of property by bailee. Schupp v. Taendler (App. 
D. C. 1946, 154 P. 2d 849) . 

Cancellation for Usury 

A suit for cancellation of note and deed of trust on 
ground of usury, regarded as suit for declaratory Judgment 
that complete defense existed to the obligation on the 
note, was not barred by usury statute of limitations, § 28- 
2704, or this section. Hill v. Hawes, 1944 (144 F. 2d 511, 
79 U. S. App. D. C. 168) . 

Commencement of Action 

The filing of complaint "commenced" action within 
rule 3 of Federal Rules of Civil Procedure, following 
§ 723c of 28 U. S. C, for purpose of determining whether 
action to recover land was barred by 15-year limitation 
of this section. Reynolds v. Needle, 1942 (132 F. 2d 161, 
77 U. S. App. D. C. 53). 

Conflict of Laws 

Where a Florida contract was sued upon in the District, 
the court applied the D. C. Code as the law of the forum. 
Wells V. Alropa Corp. (65 App. D. C. 281, 82 Fed. (2d) 887) . 

If by the law of the state which has created a right 
of action, it is made a condition of the right that it shall 
expire after a certain period of limitation has elapsed, 
no action begun after the period has elapsed can be main- 
tained in any jurisdiction. Moran v. Harrison (67 App. 
D. C. 237, 91 Fed. (2d) 310, 113 A. L. R. 505). 

Suit on a policy of life insurance brought within the 
six-year statute of limitations of New York, where the pol- 
icy was to be paid, was barred by the three-year statute 
of the District of Columbia where the suit was brought. 
Kaplan v. Manhattan Life Ins. Co. (71 App. D. C. 250, 109 
Fed. (2d) 463). 

A limitation on the time of suit is procedural and is 
governed by the law of the forum. Kaplan v. Manhattan 
Life Ins. Co. (71 App. D. C. 250, 109 Fed. (2d) 463). 

Conspiracy Action 
Complaint, in action for conspiracy, not alleging any 
other tortious acts, except of certain slanderous state- 
ments allegedly made by defendants, but which were both 
privileged and barred by statute of limitations, did not 
state cause of action. Burns v. Spiller (D. C, D. C. 1945, 
4 F. R. D. 299, affirmed 161 F. 2d 377, certiorari denied 68 
S. Ct. 101, 332 U. S. 792, 92 L. Ed.) . 

Contracts 

When debt is payable in independent instalments, the 
action accrues as it matures upon each, and if the obligee 
fails to act until statute of limitations has barred some 
of the instalments, he can recover only for those not 
barred when his action was commenced. Washington L. 
& Trust Co. v. Darling (21 App. D. C. 132) . 

When plaintiff claimed she rendered services under an 
express contract for a specified monthly compensation but 
more than three years elapsed between date payment be- 
came due and bringing of the action, the claim is barred 
by § 1265 of 1901 Code (this section), which provides a 
three-year period on express or implied contracts. 
McCurley v. National Sav. c& Trust Co. (49 App. D. C. 10, 
258 Fed. 154) ; Booger v. Roach (25 App. D. C. 324) . 

An action against executrix, if regarded as one upon 
account, accrued on the date of the last item, and is 
barred in three years. Anglo-Colombian Dev. Co. v. 
Stapleton (57 App. D. C. 209, 19 Fed. (2d) 683). 

Limitation of three years applies to a suit against 
estate of testate for recovery upon a quantum meruit for 
services performed, or for specific performance of contract 
to compensate for services in will, and cause of action ac- 
crues at death of promisor. Hurdle v. American Sec. & 
Trust Co. (59 App. D. C. 5S, 32 Fed. (2d) 954) . 

Applicable to action on contract brought in United 
States Court for China. Chalaire v. Franklin ((C. C. A. 
9), 81 Fed. (2d) 105, cert. den. 298 U. S. 678, 80 L. Ed. 
1399, 56 Sup. Ct. 942). 

Where university architect was appointed agent of uni- 
versity land extension committee, even if activities of the 



agent after completion of his connection with the exten- 
sion project was an authorized service to university so as 
to entitle the agent to compensation therefor, such addi- 
tional activities were under a new appointment and the 
running of this section on the services rendered in con- 
nection with the extension project would not be affected; 
there being a lack of continuity between the two employ- 
ments. Howard University v. Casselt, 1942 (126 F. 2d 6, 
75 U. S. App. D. C. 75, certiorari denied 62 S. Ct. 1046, 
316 U. S. 675, 86 L. Ed. 1749, rehearing denied 62 S. Ct. 
1274, 316 U. S. 711, 86 L. Ed. 1777). 

Where attorney was employed to prosecute client's claim 
for damages because of alleged illegal confinement in hos- 
pital and case was tried in April, 1939, action instituted 
by client in April, 1944, against attorney for alleged breach 
of contract and breach of professional duty was barred by 
three-year statute of limitations. Case v. Ricketts (D. C. 
Mun. App. 1945, 42 A. 2d 304) . 

Estoppel 

Where university architect was appointed agent of uni- 
versity land extension committee, but university never 
acknowledged the correctness of the architect's claim for 
additional compensation as agent, or that it owed anything 
or that it would pay anything, there were negotiations 
looking toward an amicable settlement, but there was 
strong opposition in the board of trustees to the payment 
of the claim, and the only assurances were to the effect 
that the architect would be fairly dealt with, the doctrine 
of equitable "estoppel" did not preclude the university 
from asserting this section. Howard University v. Cassell, 
1942 (126 F. 2d 6, 75 U. S. App. D. C. 75, certiorari denied 
62 S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 1749, rehearing denied 
62 S. Ct. 1274, 316 U. S. 711, 86 L. Ed. 1777) . 

If, by agreement to arbitrate, plaintiffs by action of de- 
fendant were induced not to bring their suit, defendant 
would be "estopped" from pleading the bar of this section, 
but if, after the agreement was made to submit to arbi- 
tration, plaintiffs took no steps toward having the matter 
submitted and did not insist on defendant's submission 
of the matter, the agreement could not be held to stop the 
running of this section. Howard University v. Cassell, 1942 
(126 F. 2d 6, 75 U. S. App. D. C. 75, certiorari denied 
62 S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 1749, rehearing 
denied 62 S. Ct. 1274, 316 U. S. 711, 86 L. Ed. 1777). 

Where university architect was appointed agent of uni- 
versity land extension committee, and, practically from 
the time of submission of the architect's claim for addi- 
tional compensation for services rendered as agent to time 
when suit was brought, attitude of board of trustees was 
one of question, if not of active opposition to payment, 
and, after it became evident that the claim would prob- 
ably not be recognized, the architect had ample time to 
bring suit before bar of this section fell, but he even de- 
layed in presenting his claim to the university, the con- 
duct of the university did not work an "estoppel", since 
it did not lull the architect into inaction until after 
the limitation period. Howard University v. Cassell, 1942 
(126 F. 2d 6, 75 U. S. App. D. C. 75, certiorari denied 62 
S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 1749, rehearing denied 
62 S. Ct. 1274, 316 U. S. 711, 86 L. Ed. 1777) . 

Where employer repeatedly assured employee that over- 
time claims had not been settled and promised to advise 
employee of action taken by Wage and Hour Division and 
by Maritime Commission, but failed to do so and employee 
brought action for overtime, etc., about four months after 
he learned that claims had been denied, trial judge prop- 
erly held that employer was estopped to plead limitations. 
McCloskey & Co. v. Dickinson (D. C. Mun. App. 1948, 56 
A. 2d 442). 

Foreign Judgments 

"The section (this section) is lengthy and prescribes 
periods of limitation for many actions, civil and criminal, 
specially enumerated therein. The clause aforesaid (not 
otherwise provided for) was apparently intended to rem- 
edy a possible omission of some action that might have 
been properly embraced in that enumeration. Foreign 
Judgments were provided for specially in section 1267 
(§ 12-203)," and therefore, are not embraced in this sec- 
tion. McKay v. Bradley (26 App. D. C. 449) . 
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Fraud 

Action for fraud in inducing plaintiff to purchase 
realty, barred in three years. District- Florida Corp. v. 
Penny (62 App. D. C. 268, 66 Fed. (2d) 794). 

Partners asking for an accounting of a partnership dis- 
solution agreement, on the ground of fraud, four years 
later, are barred by laches. Singer v. Friedman (66 App. 
D. C. 191, 85 Fed. (2d) 690, cert. den. 299 U. S. 590, 81 
L. Ed. 435, 57 Sup. Ct. 116). 

A complaint for mismanagement and depletion of capi- 
tal by receiver of building and loan association against 
former directors who resigned more than three years be- 
fore commencement of action was barred by limitations, 
where complaint contained no allegation of concealment 
and admitted that directors neither obtained any advan- 
tage from wrongdoing of incorporators nor intentionally 
did any affirmative act to cause loss of funds paid in by 
certificate holders. Peyser v. Owen (D. C, D. C. 1940, 73 
App. D. C. 64). 

In actipn based on fraud, this section begins to run, 
not when caxise of action accrued, but from discovery of 
facts out of which the claim arose, or from time when 
facts should have reasonably been found out in exercise 
of due diligence. Johnson v. Taylor (D. C„ D. C. 1947, 73 
F. Supp. 537). 

This section would not commence to run against an 
action to recover damages of notary public and surety on 
his bond caused by alleged wrongful acknowledgment of 
signature of forged deed by notary, either against notary 
or surety, until notary's alleged fraud was discovered or 
should reasonably have been discovered by plaintiff, not- 
withstanding that it was not charged that surety partici- 
pated in the alleged fraud. Johnson v. Taylor (D. C, D. C. 
1947, 73 F. Supp. 537) . 

Historical 

By the enactment of this section, §§1 and 2 of the 
statute of James (21 James I, ch. 16), were repealed, 
and new periods of limitations substituted therefor. 
Gwin v. Brown (21 App. D. C. 295). 

The Maryland statute of limitations of 1715 "was re- 
pealed or superseded by the District Code." McKay v. 
Bradley (26 App. D. C. 449). 

Imprisonment 
The fact that plaintiff was held to bail and remained 
under bond did not stop the running of the statute of 
limitations against his civil action for libel. Rose v. 
Washington Times Co. (57 App. D. C. 385, 23 Fed. 993, 
cert. den. 277 U. S. 597, 72 L. Ed. 1006, 48 Sup, Ct. 559). 

Judgment on Pleadings 
Where action on notes pleaded agreement by maker 
waiving defense of limitations in consideration of with- 
holding action on notes until date when action on notes 
would otherwise have been barred by limitations and 
action was not brought within three years after date 
agreed upon, and maker answered setting up defense that 
action had not been brought within three years after date 
agreed upon, the matter was properly disposed of on 
motion for judgment on the pleadings. Noel v. Baskin, 
1942 (131 F. 2d 231, 76 U. S. App. D. C. 332). 

Libel Counterclaim 
Where defendant filed counterclaim for libel, which 
occurred more than one year prior thereto, statute was 
not tolled by the principal claim since the statute of 
limitations continues to run in respect of a setoff which 
has no relation to the principal claim. Walker v. Pilker- 
ton (D. C. D. C. 1949, 82 F. Supp. 321). 

Loans 

An action for money which had been delivered by plain- 
tiffs to defendant as a loan payable on demand, which 
action was commenced more than three years after loan 
was made but within three years of demand, was barred 
by three-year limitation of this section, since the money 
became due at once and limitation ran from date of the 
loan. Schupp v. Taendler (App. D. C. 1946, 154 F. 2d 849). 

Mandamus 

This section is not applicable to mandamus proceed- 
ings. United States ex rel. Arant v. Lan^ (249 U. S. 367. 
63 L. Ed. 650, 39 Sup. Ct. 293) . 



Minors 

In an action for negligence "the minor • • ♦ has 
the entire period of his minority and three years there- 
after within which to institute the action," and, if the 
action is brought within his minority, he is not confined 
to three years after the accrual of the right. Carson v. 
Jackson (52 App. D. C. 51, 281 Fed. 411). 

The interest of adult beneficiary barred by statute and 
insurance company was liable to minor beneficiaries only 
to the extent of their separate interests in the policy. 
Kaplan v. Manhattan Life Ins. Co. (71 App. D. C. 250, 109 
Fed. (2d) 463). 

New Promise or Acknowledgment 
Suit for services is barred after three years from the 
time the action accrued, in the absence of a new promise 
or an acknowledgment within statutory period. Booger 
V. Roach (25 App. D. C. 324). 

Where property covered by a mortgage barred by limita- 
tions, was devised by will, with a provision that the mort- 
gage should be first satisfied, payee was entitled to interest 
not only to time of maturity of note but to time of pay- 
ment. Taylor v. Drury (56 App. D. C. 266, 12 Fed. (2d) 
489). 

Commissioner's direction to assessor to cancel the record 
of paving assessments did not constitute an acknowledg- 
ment of indebtedness which would take case out of the 
operation of the statute of limitations. Lake for Use of 
Peyser v. District of Columbia (63 App. D. C. 306, 72 Fed. 
(2d) 174). 

To take any case out of the operation of the statute, the 
acknowledgment must not be accompanied by circum- 
stances which negative any intention or promise to pay. 
Moore v. Snyder (71 App. D. C. 293, 109 Fed. (2d) 840). 

Letter by Maryland corporation, whose charter has been 
forfeited for nonpayment of taxes, to debtor extending, at 
the debtor's request, the time for action for deficiency 
judgment, was not sufficient to toll the statute of limita- 
tions, and the debtor was not estopped to plead such stat- 
ute. Glennan v. Lincoln Inv. Corp. (71 App. D. C. 365, 110 
Fed. (2d) 130). 

Personal Injuries 
In a suit for personal injuries sustained as a result of 
three separate acts, two of which are barred by limitations, 
evidence of injuries sustained by any but the one act not 
barred is inadmissible. Jackson v. Emmons (25 App. D. C. 
146, affd. 203 U. S. 578, 51 L. Ed. 325, 27 Sup. Ct. 778) . 

Pleading 

On appeal from Judgment dismissing complaint as 
barred by statute of limitations, appellant's contention, 
made in the brief, that defense of statute of limitations 
should have been raised by answer rather than by motion 
to dismiss, would not be considered, where question was 
not raised in District Court and was abandoned in the 
oral argument. Peyser v. Owen, 1940 (116 F. 2d 298, 73 
App. D. C. 64). 

In action to recover land and mesne profits where de- 
fendant pleaded res Judicata and limitation of this sec- 
tion to complaint which showed on its face that cause of 
action arose more than 15 years before action was insti- 
tuted, if plaintiff had facts which would toll this section, 
he might have amended his complaint, served affidavits, or 
asked permission to reply. Reynolds v. Needle, 1942 (132 
F. 2d 161, 77 U. S. App. D. C. 53) . 

Where principal of note sued on in Municipal Court for 
District of Columbia was less than $500, formal pleadings 
were not required but defendant properly raised defense 
of statute of limitations by written answer. Whitman v. 
Noel (D. C. Mun. App. 1947, 53 A. 2d 280) . 

The defense that plaintiff's claim was barred by lim- 
itations made for the first time in a brief submitted to 
the trial judge in support of motion for new trial was 
too late to save the point for review. Atchison & Keller 
V. Taylor (D. C. Mun. App. 1947, 51 A. 2d 297). 

Recovery of Personal Property 

Limitations do not apply to attachment for recovery of 
property seized by alien property custodian. Sprunt v. Di- 
rection Der Disconto Gesellschaft (61 App. D. C. 350, 63 
Fed. (2d) 127, cert. den. 289 U. S. 730, 77 L. Ed. 1479, 53 
Sup. Ct. 526). 
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Recovery of the Possession of Land 
"An action against the commissioners to compel the exe- 
cution and delivery of a tax deed is not one for the recov- 
ery of the possession of land" and does not come within the 
15-year limitation, but within the omnibus clause of the 
section. Luchs v. Christman (42 App. D. C. 326) . 

Release of Surety 
Whether an indemnitor is discharged by the mere fail- 
ure of his obligee to sue the principal debtor until suit is 
barred by the statute of limitations remains an open ques- 
tion in this court. Chapman v. Hoage (296 U. S. 526, 80 
L. Ed. 370, 56 Sup. Ct. 333). 

Statxjte a Defense Only 

Statute of limitations is "one of repose, and not one of 
payment or cancelation. It is a bar to the remedy only 
and does not extinguish or even impair the obligation of 
the debtor." Hall v. District of Columbia (47 App. D. C. 
552) ; Talbott v. Hill (49 App. D. C. 96. 261 Fed. 244) ; Miles 
v. McGrath ((D. C.-Md.) 4 Fed. Supp. 604). 

Statute of limitations is available as defense and not as 
a cause of action, and a suit to cancel lien of deed of trust 
can not be upon the ground that the power of sale under 
the trust deed was barred by statute. Talbott v. Hill (49 
App, D. C. 96, 261 Fed. 244). 

Statutory Penalty or Forfeiture 
Liability of principal and sureties on bond given by a 
contractor with District of Columbia, providing that such 
bond shall be the "usual penal bond" conditioned upon 
contractor paying expenses for materials and labor, is not 
a statutory penalty in the proper legal sense as to come 
within one-year statute of limitations within meaning of 
section 1265 of the 1901 Code (this section). Pavarini v. 
Title Guar. & S. Co. (36 App. D. C. 348) . 

Revocation of license to practice medicine is in the 
nature of a remedial measure for the protection of the 
public, and not a penalty or forfeiture, but as less than 
three years intervened between final judgment of convic- 
tion and institution of this proceeding, it is unnecessary 
to consider the application of the general three-year stat- 
ute of limitations. Kemp v. Medical Supervisors (46 App. 
D. C. 173). 

A proceeding to revoke physician's license who had been 
convicted of crime involving moral turpitude is not barred 
by act of Congress of June 3, 1896 (29 Stat. 198, ch. 313) 
when proceeding is instituted more than two years after 
affirmance of conviction; and it is not barred by § 1265 of 
the 1901 Code (this section) which provides for one-year 
period after cause of action accrues; nor is it barred by 
the fact that more than three years elapsed between con- 
viction in trial court and proceeding by supervisors. 
Kemp v. Medical Supervisors (46 App. D. C. 173). 

Summary Judgment 
In action to recover land and mesne profits where com- 
plaint showed on its face that it arose more than 15 years 
before institution of the action, "issues of material fact" 
were not presented, within rule 56 of Federal Rules of 
Civil Procedure, following § 723c of 28 U. S. C, authorizing 
summary judgment in absence of issues of material fact, 
because there might possibly be facts which would toll 
this section and avoid defendants' plea of res judicata, 
where plaintiff alleged no such facts and raised no such 
issues. Reynolds v. Needle, 1942 (132 F. 2d 161, 77 U. S. 
App. D. C. 53). 

Suspension of Limitations 
Where university architect was appointed agent of uni- 
versity land extension committee, university trustees 
adopted resolution requiring land acquired by committee 
to be assigned to university treasurer on January 1, 1933, 
and requiring committee to submit report, agent sub- 
mitted report on April 21, 1933, stated that connection 
with extension project was completed with submission of 
report, and requested recommendation that agent be com- 
pensated adequately, the fact that the agent was later 
requested by auditors to verify several items did not 
prolong period of limitations under this section on claim 
of architect who was under no obligation to assist audi- 
tors checking his report. Howard University v. Cassell, 



1942 (126 F. 2d 6, 75 U. S. App. D. C. 75, certiorari denied 
62 S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 7149, rehearing 
denied 62 S. Ct. 1274, 316 U. S. 711, 86 L. Ed. 1777). 

Where university architect was appointed agent of uni- 
versity land extension committee, university trustees 
adopted resolution requiring land acquired by committee 
to be assigned to university treasurer on January 1, 1933, 
and requiring committee to submit report, agent sub- 
mitted report on April 21, 1933, stated that connection 
with extension project was completed with submission of 
report, and requested recommendation that agent be com- 
pensated adequately, activities of the agent subsequent 
to the submission of his report did not prolong the three- 
year period of limitations on his claim against university 
for services, and action instituted on June 4, 1936, was 
barred, where agent did not seek compensation for, and 
did not ask for reimbursement for expenses. Howard 
University v. Cassell, 1942 (126 F. 2d 6, 75 U. S. App. D. C. 
75, certiorari denied 62 S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 
1749, rehearing denied 62 S. Ct. 1274, 316 U. S. 711, 86 
L. Ed. 1777). 

Tort Actions 

Where plaintiff sued a Maryland Corporation, solely 
owned by the U. S. and having the power to be sued 
in the District in tort actions for negligence, the action 
was not barred by the general statute of limitations. 
Hood v. Defense Homes Corp. iD. C. D. C. 1949, 83 F. 
Supp. 365). 

Usury as Defense 
There are no limitations on claim of usury as a de- 
fense in a suit based on usurious obligations. Hill v. 
Hawes, 1944 (144 F. 2d 511, 79 U. S. App. D. C. 168). 

When Statute Begins to Run 

Upon the abandonment of a public improvement, cause 
of action for the return of assessment for benefits accrues 
at the time of abandonment. District of Columbia v. 
Thompson (281 U. S. 25, 74 L. Ed. 677, 50 Sup. Ct. 172, 
affg. 58 App. D. C. 313, 30 Fed. (2d) 476) . 

This jurisdiction prefers the rule followed in New York 
and Pennsylvania, which excludes the day on which the 
cause of action accrues, as a point of time after which 
the limitation ensues. Ambrose v. Brown (42 App. D. C. 
25). 

Payments made after life tenant's death tolled the 
three-year statute under § 1265 of the 1901 Code (this 
section) as to bringing suit against trustee's executor. 
National Sav. & Trust Co. v. Ryan (49 App. D. C. 159, 262 
Fed. 613). 

The time between the death of the deceased and the 
granting of letters testamentary is not to be counted in 
determining whether or not the statute of limitations has 
run. National Sav. & Trust Co. v. Ryan (49 App. D. C. 159, 
262 Fed. 613). 

Where a broker is engaged to procure a loan on real 
estate, the statute of limitations, as far as it affects his 
right to recover commissions, runs from the time that he 
furnishes a person ready, able, and willing to make the 
loan, and not from the time of the contract of employ- 
ment. Daniel v. Drury (50 App. D. C. 107, 267 Fed. 751). 

In computing limitation for action for malicious prose- 
cution, the day on which cause of action accrued should 
be excluded. Freeman v. Pew (61 App. D. C. 223, 59 Fed. 
(2d) 1037). 

Since no liability accrued until the date set by the 
comptroller, and since suit was brought within three 
years of that date, the action is not barred. Strasburger 
v. Schram (68 App. D. C. 87, 93 Fed. (2d) 246). 

A promissory note payable on demand is a present debt 
and the statute begins to run from its date. Feueht v. 
Keller (70 App. D. C. 117, 104 Fed. (2d) 250), citing 
Kenyan v. Youngman (59 App. D. C. 300, 40 Fed. (2d) 812). 

In action for deficiency on deed of trust notes, this sec- 
tion begins to run from date of their maturity. Hoffman 
V. Sheahin, 1941 (121 F. 2d 861, 73 App. D. C. 374). 

In action to recover land and mesne profits, where com- 
plaint was filed more than 15 years after date on which 
it was alleged that defendants entered and unlawfully 
ejected the plaintiff, complaint showed on its face that it 
was barred by this section and hence, summary judg- 
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ment for defendant was properly granted, since the cause 
of action "accrued" within meaning of this section at 
the time of the ejectment. Reynolds v. Needle, 1942 (132 
F. 2d 161, 77 U. S. App. D. C. 53) . 

Where maker agreed to waive defense of limitation in 
consideration of withholding action on notes until the 
date when action on notes would otherwise have been 
barred by limitations but reserved all other defenses, hold- 
ers of notes had power to maintain action on notes after 
date agreed on, and this section began to run anew after 
such date and action not brought within three years 
thereafter was barred, although agreement was under seal. 
Noel v. Baskin (App. D. C. 1942, 131 P. 2d 231). 

This section begins to run on conclusion of services, 
where it is not required by agreement or statute that an 
audit must be made before payment shall be due. Howard 
University v. Cassell, 1942 (126 F. 2d 6, 75 U. S. App. D. C. 
75, certiorari denied 62 S. Ct. 1046, 316 U. S. 675, 86 
L. Ed. 1749, rehearing denied 62 S. Ct. 1274, 316 U. a 
711, 86 L. Ed. 1777). 

Where, university architect was appointed agent of uni- 
versity land extension committee university trustees 
adopted resolution requiring land acquired by committee 
to be assigned to university treasurer on January 1, 1933, 
and requiring committee to submit report, agent submitted 
report on April 21, 1933, stated that connection with ex- 
tension project was completed with submission of report, 
and requested recommendation that agent be compensated 
adequately, the agent's cause of action against university 
for services "accrued" on April 21, 1933, and he could have 
brought his suit then or any time thereafter within the 
three-year period, since his rights did not await a check by 
the university auditors. Howard University v. Cassell, 1942 
(126 F. 2d 6, 75 U. S. App. D. C. 75, certiorari denied 
62 S. Ct. 1046, 316 U. S. 675, 86 L. Ed. 1749, rehearing 
denied 62 S. Ct. 1278, 316 U. S. 711, 86 L. Edri777). 

Where contract for building a house contained a pro- 
vision that the basement shall be dry and remain so 
for three years, statute of limitations in action for breach 
of contract began to run when the contractor abandoned 
his efforts to remedy condition, and not when the base- 
ment first became wet. Zellan v. Cole (C. A. D. C. 1950, 
183 F. 2d 139). 

Whatever right of action appellant might have had 
against the District occurred when the consideration 
passed (the date of the deed). Action held to be barred 
by the twelve-year period of the statute and by the three- 
year statute also. Cohb v. Shore (C. A. D. C. 1950, 183 
F. 2d 980). 

Claims arise when contracts are broken, not when the 
resulting damage is precisely ascertained. When appellee 
failed to make due payments for materials and subjected 
appellant to claims of persons who had supplied them, 
he broke his contract and the suit was barred when filed 
more than three years later. H. Herfurth, Jr., Inc. v. 
Acker (C. A. D. C. 1949, 177 F. 2d 38, 85 U. S. App. D. C. 
158). 

§ 12-202 [24: 342]. Suits against decedents' estates. 

In suits against the estate of a deceased person, in 
computing the time of limitation, the interval, not 
exceeding two years, between the death of the de- 
ceased and the granting of letters testamentary or of 
administration shall not be counted as part of said 
time of limitation. (Mar. 3, 1901, 31 Stat. 1389, ch. 
854, § 1266; June 30, 1902, 32 Stat. 542, ch. 1329.) 

Amendment 

The 1902 amendment inserted the words "not exceed- 
ing two years" after the word "interval." 

Cross Reference 
Claims against estate, § 18-518. 

NOTES TO DECISIONS 

Domestic Judgments 
This section does not cut down the periods specifically 
prescribed for actions on domestic Judgments. Miller v. 
Miller, 1941 (122 F. 2d 209, 74 App. D. C. 216). 



Maintenance of Insane Person 

The estate of a patient committed to St. Elizabeth's 
Hospital while a resident of the District of Columbia is 
liable to the District for his maintenance, and statute of 
limitations does not run against the District in its claim 
for such maintenance. Hart v. Commissioners of District 
of Columbia (App. D. C. 1946, 155 F. 2d 877). 

Proving Claim Against Estate 
Proving claim against decedent's estate under section 
336 of the 1901 Code (§ 18-509), as suspending running 
of limitations. Berry & Whitmore Co. v. Dante (43 App. 
D. C. 110). 

§ 12-203 [24: 343]. Foreign judgments. 

Every action upon a judgment or decree rendered 
in any state or territory of the United States or in 
any foreign country shall be barred if by the laws 
of such state, territory, or foreign country such ac- 
tion would there be barred and the judgment or de- 
cree be incapable of being otherwise enforced there. 
(Mar. 3, 1901, 31 Stat. 1389, ch. 854, § 1267; June 30, 
1902. 32 Stat. 542, ch. 1329.) 

Amendment 

The 1902 amendment struck out the following words 
from the end of the section: "and whether so barred or 
not, no action shall be brought in the District on any 
such Judgment or decree rendered more than ten years 
before the commencement of such action." 

NOTES TO DECISIONS 
Historical 

"This section prescribes two rules of limitation. By 
the first, all judgments barred by the law of the place of 
recovery are barred in the District. By the second, if 
not barred by the law of the place of recovery, still no 
action can be brought on any such judgment rendered 
more than ten years before the commencement of the 
action. On June 30, 1902, section 1267 (this section) was 
amended by striking therefrom the last part * * • 
in which the second rule aforesaid is embodied." McKay 
v. Bradley (26 App. D. C. 449). 

Bankruptcy 

That Judgment debtor who filed a voluntary petition In 
bankruptcy during pendency of suit to have lien for pay- 
ment of barred California judgment charged on debtor's 
interest in an estate listed judgment among his scheduled 
liabilities without indicating its disputed character did 
not constitute a voluntary "acknowledgment" sufficient 
to remove the bar of this section against enforcement of 
the Judgment debt. Fowler v. PUson, 1942 (123 F. 2d 918, 
74 App. D. C. 340, certiorari denied 62 S. Ct. 944, 316 U. S. 
664, 86 L. Ed. 1740) . 

Dormant Judgment 

Possibility of enforcing or satisfying a Judgment after 
a dormant Judgment is revived by suit for that purpose 
is not contemplated by the words "otherwise enforced" or 
by the general purpose of this section. Fowler v. Pilson, 
1942 (123 F. 2d 918, 74 App. D. C. 340, certiorari denied 
62 S. Ct. 944, 316 U. S. 664, 86 L. Ed. 1740). 

Under California Code Civ. Proc. § 685, providing that a 
barred Judgment may be enforced or carried into execu- 
tion by leave of court on motion and after due notice to 
Judgment debtor and providing for general revival founded 
on supplemental proceedings, a barred Judgment is "dor- 
mant" until one of those procedures is made effective, 
and hence a California Judgment barred by California 
Code Civ. Proc. §§ 335, 336, when creditor's bill was filed 
in the District of Columbia to have lien for payment 
charged on debtor's interest in an estate could not be 
"otherwise enforced" within this section. Fowler v. Pil* 
son, 1942 (123 F. 2d 918, 74 App. D. C. 340, certiorari denied 
62 S. Ct. 944, 316 U. S. 664. 86 L. Ed. 1740) . 

Effect Limited 
"Section 1267, as amended (this section), has no other 
effect than to bar an action upon a judgment of another 
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state that is barred, at the time of the commencement 
of the action, by the laws of that state." McKay v. 
Bradley (26 App. D. C. 449). 

Enforceability 

"Enforceability", within this section, means a right of 
enforcement which exists at the time suit is begun in the 
District of Columbia, and not a mere possibility of en- 
forcement in the future which depends on a further show- 
ing of facts and a further exercise of judicial discretion. 
Fowler v. Pilson, 1942 (123 P. 2d 918, 74 App. D. C. 340, 
certiorari denied 62 S. Ct. 944, 316 U. S. 664, 86 L. Ed. 1740). 

Equity, Suits in 

This section bars suits in equity as well as actions at 
law. Fowler v. Pilson, 1942 (123 F. 2d 918, 74 App. D. C. 
340, certiorari denied 62 S. Ct. 944, 86 L. Ed. 1740). 

Form op Action 

Under this section the words "otherwise enforced" are 
used alternatively to "such action" and comprehend that 
the judgment need not be enforceable in its original juris- 
diction in the identical manner or form of proceeding by 
which enforcement is sought in the District of Columbia. 
Fowler v. Pilson, 1942 (123 F. 2d 918, 74 App. D. C. 340, 
certiorari denied 62 S. Ct. 944, 316 U. S. 664, 86 L. Ed. 
1740). 

FuxL Faith and Credit 

In this jurisdiction, an action upon a judgment of any 
state is barred if, by the laws of such state, the action 
would be barred, and the judgment would be incapable 
of being otherwise enforced there. Rosenberg v. Ichcovitz 
(D. C. Mun. App. 1950, 72 A. 2d 466). 

Judgment of Justices of the Peace 

Valid judgments of justices of the peace of other states 
are enforcible in the District of Columbia, provided they 
are properly proved. Koehne v. Price (D. C. Mun. App. 
1949, 68 A. 2d 806). 

Limitations of Actions 

California Code Civ. Proc. §§ 335, 336, prescribing periods 
for commencement of actions other than for the recovery 
of realty and requiring an action on a judgment or decree 
of any federal or state court to be commenced within five 
years after entry bar suits in equity as well as actions 
at law, and hence a creditor's bill filed in 1937, whereby 
assignee of California judgment rendered against defend- 
ant in 1930 sought to have a lien for payment of amount 
of judgment charged on defendant's interest in an estate, 
could not have been maintained in California had it been 
brought there when it was begun in the District of 
Columbia. Fowler v. Pilson, 1942 (123 F. 2d 918, 74 App. 
D. C. 340, certiorari denied 62 S. Ct. 944, 316 U. S. 664, 
86 L. Ed. 1740). 

Where a judgment of a Maryland court was governed 
by the twelve-year statute of limitations of Maryland, 
an action brought thereon in the Municipal Court of the 
District within the twelve years was not barred by Mary- 
land law and therefore not barred by the District of 
Columbia. Koehne v. Price (D. C. Mun. App. 1949, 68 A. 
2d 806) . 

Proof of Judgment 

Where no issue is raised regarding the jurisdiction of 
the justice of the peace rendering the judgment, a prop- 
erly certified transcript of the docket entries showing 
service of process upon the defendant and jurisdiction of 
the subject matter is sufficient to support a judgment in 
another state. Koehne v. Price (D. C. Mun. App. 1949, 
68 A. 2d 806). 

Purpose 

This section was intended to bring about uniformity 
between the two jurisdictions in the time allowed for 
enforcing the judgment by suit and to achieve uniformity 
in the scope and kinds of substantive relief available. 
Fowler v. Pilson, 1942 (123 F. 2d 918, 74 App. D. C. 340, 
certiorari denied 62 S. Ct. 944, 316 U. S. 664, 86 L. Ed. 1740) . 

§12-204 [24: 344]. Action by the United States. 

None of the provisions of sections 12-201 to 12-203 
shall apply to any action in which the United States 



is the real and not merely the nominal plaintiff. 
(Mar. 3, 1901, 31 Stat. 1389, ch. 854, § 1268; June 
30, 1902, 32 Stat. 542, ch. 1329.) 

Amendment 

The 1902 amendment inserted the word "foregoing," 
translated herein as "sections 12-201 to 12-203," and 
struck out the word "aforesaid," inserting in lieu thereof 
the words "of this chapter," which refer to chapter 41 of 
the D. C. Code, 1901 edition. 

NOTES TO DECISIONS 
Generally 

Neither this chapter nor laches applies to any action 
in which the United States is the real and not merely the 
nominal plaintiff. U. S. v. Washington Loan <£■ Trust Co. 
(D. C, D. C. 1942, 47 F. Supp. 25, afllrmed 134 F. 2d 59, 
77 U. S. App. D. C. 284) . 

Unreasonable Delay 
Unreasonable delay by Government in giving notice to 
banks as to discovery of forgery of indorsement of payees 
of Government checks to prejudice of banks would be a 
defense to action by Government against banks to extent 
of the loss shown by banks. 17. S. v. Washington Loan 
& Trust Co. (D. C, D. C. 1942, 47 F. Supp. 25. affirmed 
134 P. 2d 59, 77 U. S. App. D. C. 284) . 

§ 12-205 [24: 345]. Statute does not run when defend- 
ant absent or concealed. 

If, when a cause of action accrues against a person 
who is a resident of the District of Columbia, he is out 
of the District or has absconded or concealed himself, 
the period limited for the bringing of the action shall 
not begin to run until he comes into the District or 
while he is so absconded or concealed; and if after 
the cause of action accrues he abscond or conceal 
himself, the time of such absence or concealment 
shall not be computed as any part of the period 
within which the action must be brought. (Mar. 3, 
1901, 31 Stat. 1389, ch. 854, § 1269.) 

§ 12-206 [24: 346]. Statute does not run during time 
action stayed. 

Where the bringing of an action has been stayed 
by an injunction or other order of a court of justice, 
or by statutory prohibition, the time of such stay 
shall not be part of the time limited for the com- 
mencement of the action. (Mar. 3, 1901, 31 Stat. 
1389, ch. 854, § 1270.) 

§ 12-207 [24: 347]. Directions as to debts in a will. 

No provision in the will of a testator devising his 
real estate, or any part thereof, subject to the pay- 
ment of his debts, or charging the same therewith, 
shall prevent the statute of limitations from operat- 
ing against such debts, unless it plainly appears to 
be the testator's intention that it shall not so operate. 
(Mar. 3. 1901, 31 Stat. 1390, ch. 854, § 1272.) 

Cross Reference 
See §§ 18-514, 18-515, 18-604. 

§ 12-208 [24: 348]. Actions against District of Colum- 
bia for unliquidated damages — Notice within 6- 
months — Police report. 

No action shall be maintained against the District 
of Columbia for unliquidated damages to person or 
property unless the claimant within six months after 
the injury or damage was sustained, he, his agent, or 
attorney gave notice in writing to the commissioners 
of the District of Columbia of the approximate time^ 
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place, cause, and circumstances of such injury or 
damage : Provided, however. That a report in writing 
by the Metropolitan police department, in regular 
course of duty, shall be regarded as a sufficient notice 
under the above provision. (Feb. 28, 1933, 47 Stat. 
1370, ch. 138.) 

Cross Reference 
Claims against District, §§ 1-901 to 1-905. 

NOTES TO DECISIONS 
Construction 

The statute, being in derogation of common law rights, 
is to be strictly construed, and oral notice is not suflacient 
to waive the requirement of the statute. Actual notice 
is without effect to dispense with a written notice when 
a statute requires notice in writing. District of Columbia 
V. World Fire and Marine Insurance Co. (D, C. Mun. App. 
1949, 68 A. 2d 222). 

NOTICE Requirement 

The notice requirement governs only where the District 
is sought to be held on a claim for unliquidated damages 
and is inapplicable to liquidated claims. District of Co- 
lumbia V. Hamilton National Bank (D. C. Mun. App. 1950, 
76 A. 2d 60). 

Written Notice 
The requirements of the statute as to written notice 
are mandatory. For failure to give such written notice, 
an action could not be maintained. District of Columbia 
V. World Fire and Marine Insurance Co. (D-. C. Mun. App. 
1949, 68 A. 2d 222). 

Chapter 3.— STATUTE OF FRAUDS 

Sec. 

12-301. Estates created by parol — Estate by sufferance. 
12-302. Actions to charge executors or others to answer 

for debt or default of another. 
12-303. Declarations, grants, and assignments of trust — 

Implied trusts. 
12-304. Contracts for sale of goods. 

12-305. New promise to be in writing — Effect of payment 
on account — Recovery against joint contractors, 
coexecutors, coadministrators when statute 
waived. 

12-306. New promise by quondam infant to be in writ- 
ing — Ratification by conduct. 

§12-301 [11: 1]. Estates created by parol— Estate by 
sufferance. 

Every estate in lands, tenements, or hereditaments 
for a greater term than one year attempted to be 
created by parol, or otherwise than by deed, shall be 
an estate by sufferance. (Mar. 3, 1901, 31 Stat. 1367, 
ch. 854, § 1116.) 

Statutory Reference — ^British Statute 

It has been suggested that portions of the third section 
of Statute of Frauds (29 Car. 2d, c. 3) remain in force. 
That section provides that: "No leases, estates, or inter- 
ests, either of freehold, or terms of years, or any uncertain 
interests, not being copyhold, or customary interest, of, in, 
to, or out of any messuages, manors, lands, tenements, or 
hereditaments, shall be assigned, granted, or surrendered, 
unless it be by deed or note in writing, signed by the party 
so assigning, granting, or surrendering the same, or their 
agents thereunto lawfully authorized by writing, or by act 
and operation of law." 

Cross References 

Other provisions requiring estates in lands to be created 
by written instrument, §§ 45-106, 45-820. 

NOTES TO DECISIONS 

Assignment of Lease 
An assignment of a lease conveys an interest in realty 
and comes within the statute of frauds if for a greater 



term than one year. However, it is well established that 
an oral agreement creating an interest in land which 
has been carried into effect is valid and enforcible and 
where the lessee turns the premises over to the assignee 
and the assignee enters into possession with the consent 
©f the lessor and pays rent, the assignment is complete 
and the rights and liabilities of the parties are not af- 
fected by the statute. Diatz v. Washington Technical 
School (D. C. Mun. App. 1950, 73 A. 2d 227. Rehearing 
denied by 73 A. 2d 718). 

Executed Oral Assignment 

Where retiring partner received back his contributions 
to partnership and orally assigned to copartner rights in 
five-year lease of store, lease became property of general 
partnership under oral agreement between assignee and 
third person, and general partnership immediately took 
possession of leased premises with implied consent of 
landlord and discharged obligations under lease until dis- 
solved by order of court, as respects rights of assignors and 
assignees, both assignments were completely executed and 
hence not avoidable for violation of this section. Mars 
V. Spanos, 1944 (139 P. 2d 369, 78 U. S. App. D. C. 230) . 

An oral agreement creating an interest in land which 
has been carried into effect is valid. Mars v. Spanos, 1944 
(139 F. 2d 369, 78 U. S. App. D. C. 230). 

Ouster of Tenants 

Plaintiff-grantee could not ignore the legal procedure 
provided for ousting tenants, and compromise with them 
for a sum which it might elect to pay, and then recover 
that sum from defendant-grantors upon any basis of 
breach of warranty. Standard Sav. Bank v. Stone (52 App> 
D. C. 42, 280 Fed. 1016). 

Parol Agreement 

In suit for specific performance of deceased's alleged 
parol agreement to leave house and premises to plaintiff 
in consideration for his caring for deceased, where plain- 
tiff and wife moved into house after it was purchased by 
deceased, plaintiff paid no rent during lifetime of deceased 
who occupied room of house and occasionally ate meals 
with plaintiff, evidence supported judgment dismissing 
action on ground that performance was not sufficient to 
take case out of operation of statute of frauds. Slaughter 
v. Madison, 1943 (135 F. 2d 650, 77 U. S. App. D. C. 226, 
certiorari denied 63 S. Ct. 1331, 319 U. S. 768, 87 L. Ed. 
1717). 

§ 12-302 [11: 2]. Actions to charge executors or others 
to answer for debt or default of another. 

No action shall be brought whereby to charge any 
executor or administrator upon any special promise 
to answer damages out of his own estate, or whereby 
to charge the defendant upon any special promise to 
answer for the debt, default, or miscarriage of an- 
other person, or to charge any person upon any 
agreement made upon consideration of marriage, or 
upon any contract or sale of lands, tenements, or 
hereditaments, or any interest in or concerning them, 
or upon any agreement that is not to be performed 
within the space of one year from the making 
thereof, unless the agreement upon which such action 
shall be brought, or some memorandum or note 
thereof, shall be in writing, which need not state the 
consideration, and signed by the party to be charged 
therewith or some other person thereunto by him 
lawfully authorized. (Mar. 3, 1901, 31 Stat. 1367, 
ch. 854, § 1117.) 

NOTES TO DECISIONS 
Application Generally 

This section applies to an agreement which appears 
from its terms to be incapable of performance within a 
year. Street v. Maddux (58 App. D. C. 42, 24 Fed. (2d) 617) . 

Under this section, an agreement for sale of real estate is 
enforceable only when it is in writing and there is a suffl- 
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cient description of the thing sold, the price to be paid, 
and the names of the party selling and the party buying, 
and none of such elements can be supplied by parol testi- 
mony. Ochs V. Weil, 1944 (142 F. 2d 758, 79 U. S. App. 
D. C. 84) ; Fitzgan v. Burke (D. C. Mun. App. 1948, 61 A. 2d 
721). 

The statute of frauds requiring written evidence of an 
agreement to answer for the death, default or miscar- 
riage of another is not applicable where the settlement 
agreement in compromise rested on the theory of direct 
liability by reason of ownership of the striking car. 
Saunders System Washington Co., v. Kuffner (D. C. Mun. 
App. 1950, 75 A. 2d 136). 

Approval 

The fact that printed form used in making agreement 
for purchase of realty provided that the deposit was sub- 
ject to the owner's approval did not render agreement 
signed by purchasers and broker but not by owner unen- 
forceable under this section where such approval had 
previously been given in exchange of telegrams between 
owner and broker. Ochs v. Weil, 1944 (142 P. 2d 758, 79 
U. S. App. D. C. 84). 

Description of Property 

If contract contains in itself no description of the 
property to be sold, standing alone, no court of equity 
could specifically enforce it, but, if the description is 
found in other writings, forming part and parcel of the 
transaction, the omission is not fatal. Shell Eastern 
Petroleum Products v. White (62 App. D. C. 332, 68 Fed. 
<2d) 379). 

Improvements 

One who has been induced to alter his position and 
make improvements on property based on a parol contract 
may enforce such contract in the courts notwithstanding 
this section. De Grazia v. Anderson (D. C. Mun. App. 
1948, 62 A. 2d 194) . 

Memorandum to Disclose Vendor 

A contract for the sale of land, where the memorandum 
fails to disclose the name of the vendor, can not be 
enforced. Storrow v. Concord Club (63 App. D. C. 190, 
70 Fed. (2d) 852) . 

Where owner employed broker to sell realty and in re- 
sponse to broker's telegram regarding cash offer and query 
"Advise immediately if accepted," owner telegraphed 
broker to accept offer and asked for $1,000 deposit and 
thereafter broker and purchasers signed agreement which 
Identified purchasers and property and fully set out pur- 
chase price and manner of payment, the contract was 
binding under this section, notwithstanding the owner's 
name did not appear in the agreement and it was never 
signed by him. Ochs v. Weil, 1944 (142 P. 2d 758, 79 U. S. 
App. D. C. 84) , 

Where owner employed broker to sell realty and In re- 
sponse to broker's telegram regarding cash offer and 
query "Advise immediately if accepted", owner tele- 
graphed broker to accept offer, the fact that agreement, 
which was signed by broker and purchasers, did not name 
owner and was sent to owner who refused to sign it did not 
establish that broker did not have authority to make 
agreement binding on owner under this section. Ochs v. 
Weil, 1944 (142 P. 2d 758, 79 U. S. App. D. C. 84) . 

Where contract for sale of real estate described the 
seller as the "seller" and there was no description of the 
premises allegedly involved except that the contract 
stated that the premises were "owner occupied", there 
was no reasonably sufficient description of the premises 
involved and parol testimony was inadmissible to supply 
the description. Fitzgan v. Burke (D. C. Mun. App. 1948, 
61 A. 2d 721). 

Option Within Year 
While plaintiff's contract with defendant was in parol, 
the option might have been exercised within a year, and 
the statute therefore did not apply. Campbell v. Rawlings 
(52 App. D. C. 37, 280 Fed. 1011, 23 A. L. R. 854) . 

Parol Evidence 

The existence of a separate oral agreement as to any 
matter on which a written contract is silent, and which 



is not inconsistent with its terms, may be proved by parol, 
if under the circumstances it may be properly inferred 
that the party did not intend the writing to be a complete 
and final statement of the whole transaction. Jay's Res- 
taurant V. Jack Stone Co. (D. C. Mun. App. 1948, 62 A. 
2d 799). 

Partial Performance 

Remaining in employ of one orally agreeing to devise 
real estate when husband wished to move to another city 
held not to amount to such a change in the course of serv- 
ice in life of promisee as would justify invocation of ex- 
ceptional rule of equity permitting specific performance. 
Faunce v. Woods (55 App. D. C. 330, 5 Fed. (2d) 753, 
40 A. L. R. 208) . 

Personal Obligation 

Where principal contract did not cover additional work 
which owner, through general contractor requested 
plumbing subcontractor to perform for owner, subcon- 
tractor's claim against owner was based on owner's per- 
sonal promise to pay owner's own debt and not debt of 
another, and § 38-121 authorizing subcontractor to re- 
cover amount owed by original contractor from owner who 
specially promises in writing for consideration to be an- 
swerable for such amount was inapplicable to subcon- 
tractor's claim against owner, and such claim was not 
within this section requiring special promise to answer 
for debt of another person to be in writing. Jones v. 
Guice (D. C. Mun. App. 1948, 57 A. 2d 190). 

Pleading 

Complaint, alleging in effect that owner employed 
broker to sell realty, that in response to broker's telegram 
regarding cash offer and query "Advise immediately if 
accepted," owner telegraphed broker to accept offer and 
that broker and purchasers signed agreement which 
carried out authority granted to broker and which identi- 
fied purchasers and property and set out purchase price 
and manner of payment, stated a claim on which relief 
could be granted, although agreement did not name, and 
was not signed by owner. Ochs v. Weil, 1944 (142 P. 2d 
758. 79 U. S. App. D. C. 84) . 

Constructive Trusts 
Where complaint charged facts indicating that defend- 
ant held all but her own share of land in question charged 
with a constructive trust for plaintiff and certain other 
designated persons, plaintiff was not foreclosed from re- 
covery of her share by this section. Major v. Shaver 
(D. C, D. C. 1946, 6 F. R. D. 207) . 

Related Writings 
A complete contract regarding realty binding under this 
section may be gathered from letters, writings and tele- 
grams between the parties relating to the subject matter 
of the contract when so connected with each other that 
they may be fairly said to constitute one paper relating to 
the contract. Ochs v. Weil. 1944 (142 F. 2d 758, 79 U. S. 
App. D. C. 84). 

§ 12-303 [11: 3]. Declarations, grants, and assignments 
of trust — Implied trusts. 

All declarations or creations of trust or confidence 
of any lands, tenements, or hereditaments shall be 
manifested and proved by some writing signed by 
the party who is by law enabled to declare such trust 
or by his last will in writing, or else they shall be 
utterly void and of none effect. 

All grants and assignments of any trust or confi- 
dence shall likewise be in writing, signed by the 
party granting or assigning the same or by such last 
will or devise, or else shall likewise be utterly void 
and of none effect. 

Where any conveyance shall be made of any lands 
or tenements by which a trust or confidence shall 
or may arise or result by the implication or con- 
struction of law, or be transferred or extinguished 
by an act or operation of law, then and in every 
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such case such trust or confidence shall be of the 
like force and effect as the same would have been 
if this statute had not been made. (Mar. 3, 1901, 
31 Stat. 1367, ch. 854. § 1118.) 

Cross References 

Conveyances in general, § 45-101 et seq. 

Estates in lands in general, § 45-801 et seq. 

Mortgages and deeds of trust, § 45-601 et seq. 

See notes to § 12-301. 

Cited 

G. G. Loehler Ccmstr. Co. v. Auth (60 App. D. C. 273, 
51 Fed. (2d) 435). 

NOTES TO DECISIONS 
Fraudulent Verbal Promise 
Facts presented bring case within the second provision 
of the Statute of Frauds and a trust would result by 
implication or construction of law. Bennett v. Bennett 
(D. C. D. C. 1949, 83 F. Supp. 19) . 

Generally 

This section requires, not only that writing be sufficient 
to establish trust, but that it show precisely what the 
trust covers. Moore v. Guy, 1943 (135 F. 2d 476, 77 U. S. 
App. D. C. 379) . 

The requisite of certainty in instrument creating trust 
in realty includes subject matter embraced within trust, 
beneficiaries, the nature and quantity of interests which 
they are to have and manner in which trust is to be per- 
formed. Moore V. Guy, 1943 (135 F. 2d 476. 77 U. S. App. 
D. C. 379). 

Writing, Sufficiency of 

Where wife first executed deed conveying to husband 
one-third interest in property and then, having kept pos- 
session of deed, destroyed it, simultaneously making will 
devising property to her brother and sister, and still later 
wife wrote explanatory letter to husband stating that her 
brother and sister would deal fairly with him and "Do the 
best you can, and sell, and enjoy the little I have been 
able to accumulate and which I now gladly and lovingly 
pass on to the three of you", the letter was not a "declara- 
tion of trust" in favor of husband, Moore v. Guy, 1943 
(135 F. 2d 476, 77 U. S. App. D. C. 379) . 

Implied Trusts 

Implied or resulting trusts are recognized by the law in 
force in the District of Columbia. Haliday v. Haliday (56 
App. D. C. 179, 11 Fed. (2d) 565). 

Informal Writing Sufficient 

The writing required to prove the trust may be infor- 
mal provided it establishes the fact and the terms of the 
trust. Tschiffely v. Tschiffely (70 App. D. C. 386, 107 Fed. 
(2d) 191). 

Parol Trust Unenforceable 
Parol trust agreement unenforceable under statute of 
frauds. Baldi v. Ambrogi (67 App. D. C. 101, 89 Fed. (2d) 
845); Chiswell v. Johnston (55 App. D. C. 3, 299 Fed. 681); 
Dahlgren v. Dahlgren (55 App. D. C. 52, 1 Fed. (2d) 755). 

§ 12-304 [11: 4]. Contracts for sale of goods. 

No contract for the sale of any goods, wares, and 
merchandise for the price of $50 or upward 
shall be allowed to be good except the buyer shall 
accept part of the goods so sold and actually receive 
the same or give something in earnest to bind the 
bargain or in part payment, or that some note or 
memorandum in writing of the said bargain be made 
and signed by the parties to be charged by such a con- 
tract or their agent thereunto lawfully authorized. 
(Mar. 3, 1901, 31 Stat. 1368, ch. 854, § 1119.) 

Compiler's Note 
This section may be superseded by a similar provision 
of the Uniform Sales Act (§ 28-1104) . See also 30 A. L. R. 
1169. 



NOTES TO DECISIONS 
Letters Written After Contract 
It is immaterial that letters were written after instead 
of before or at the time of the contract. Pierce v. Gillet & 
Co. (64 App. D. C. 156, 75 Fed. (2d) 675) . 

Original Promise of General Contractor 
Alleged original promises of the general contractor to 
pay a materialman for materials furnished a subcontractor 
by the application of any retainable percentages accruing 
to the subcontractor were insufficient to warrant judg- 
ment against the general contractor when the subcon- 
tractor defaulted and the general contractor was com- 
pelled to take over the work and finish it at a loss. 
Watkins-Whttney v. Thyson (65 App. D. C. 404, 78 Fed. 
.(2d) 1022). 

§ 12-305 [11: 5]. New promise to be in writing — Effect 
of payment on account — Recovery against joint 
contractors, coexecutors, coadministrators when 
statute waived. 

In actions of debt or upon the case grounded upon 
any simple contract, no acknowledgment or promise 
by v/ords only shall be deemed sufficient evidence of 
a new or continuirig contract whereby to take any 
case out of the operation of the statute of limitations 
or to deprive any party of the benefit thereof unless 
such acknowledgment or promise shall be made or 
contained by or in some writing to be signed by the 
party chargeable thereby: Provided, That nothing 
herein contained shall alter or take away, or lessen 
the effect of any payment of any principal or interest 
made by any person whatsoever : Provided, also, That 
in actions to be commenced against two or more joint 
contractors, or executors, or administrators, if it 
shall appear at the trial, or otherwise, that the plain- 
tiff, though barred by the statute of limitations as to 
one or more of such joint contractors, or executors, or 
administrators, shall nevertheless be entitled to re- 
cover against any other or others of the defendants 
by virtue of a new acknowledgment or promise or 
otherwise, judgment may be given for the plaintiff as 
to such defendant or defendants against whom he 
shall recover. No indorsement or memorandum of 
any payment written or made upon any promissory 
note, bill of exchange, or other writing, by or on be- 
half of the party to whom such payment shall pur- 
port to be made, shall be deemed sufficient proof of 
such payment so as to take the case out of the opera- 
tion of the statute of limitations. (Mar. 3, 1901, 31 
Stat. 1390, ch. 854, § 1271.) 

Cross Reference 
Statutes of limitation, § 12-201 et seq. 

NOTES TO DECISIONS 
Decisions Under Prior Law 

A promise to pay to the creditor an indebtedness at 
such time as creditor should need it is not a conditional 
promise to pay but an acknowledgment and new promise, 
and sufficient to avoid bar of statute of limitations. 
Cooper V. Olcott (1 App. D. C. 123). 

New Contracts 

This section respecting form of acknowledgment in ac- 
tions of debt, or upon the case, grounded upon any simple 
contract, in order to take case out of operation of statute 
of limitations, has reference only to a unilateral act or 
statement, and does not render ineffective a new promise 
supported by contemporaneous consideration. Cafritz v. 
Koslow (App. D. C. 1948, 167 P. 2d 749). 

Where plaintiff, in sister's action to recover money 
allegedly loaned to brother, was seeking recovery on basis 
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of new relationship founded upon oral contract whereby 
old indebtedness barred by limitations was incorporated 
as an element of consideration, old indebtedness, if it ever 
existed and remained unsatisfied, would afford considera- 
tion for new oral contract, since statute of limitations op- 
erated merely to extinguish the remedy and not the right. 
Cafrits v. Koslow (App. D. C. 1948, 167 F. 2d 749). 

Prior to Code 

Mann v. Cooper (2 App. D. C. 226) ; Flannery v. Maine 
Red Granite Co. (3 App. D. C. 395) ; Pumphrey v. Boggan 
(8 App. D. C. 449); Cropley v. Eyster (9 App. D. C. 373); 
Reed v. Tierney (12 App. D. C. 165), 

Evidence of a new promise may be given under the 
general issue joined on the plea of limitations. Pum- 
phrey V. Boggan (8 App. D. C. 449). 

Defendant can not be permitted, after he has made 
an acknowledgment, the effect of which may be to re- 
move the bar, or to prevent the running of the statute, 
as to a particular account, upon a different occasion, by 
his declaration or claim, to overcome, qualify, or defeat 
the effect of his previous acknowledgment. Bean v. 
Wheatley (13 App. D. C. 473). 

Acknowledgment of Partner 

When debt is legally subsisting and not affected by the 
statute of limitations, an acknowledgment or promise of 
one partner will avoid the operation of the statute as 
to the rest. Flannery v. Maine Red Granite Co. (3 App. 
D. C. 395). 

Evidence 

Testimony of oral acknowledgment and promise to pay 
debt within statute of limitations is admissible in action 
against one upon the debt when there is other and writ- 
ten evidence consisting of letters relating to the debt, as 
§ 1271 does not make testimony of oral acknowledgment 
wholly inadmissible, but provides only that it shall not 
be sufficient evidence. Shelley v. Westcott (23 App. D. C. 
135). 

Parol evidence, if competent, is admissible as to in- 
dorsement of pajnnent on note. Madison v. White (60 
App. D. C. 329, 54 Fed. (2d) 440) . 

Extension of Time 

Agreement for the extension of the time for payment 
was good and binding upon the parties thereto; and 
consequently the right of action upon the note, by 
reason of such extension of time for payment, did not 
accrue until the 16th of March 1894; and as this action 
was commenced on the 19th of February 1897, therefore 
the statute of limitations forms no bar to the right of 
recovery. Reed v. Tierney (12 App. D. C. 165). 

Judgment for Execxjtion 

Judgment for execution is a new Judgment, and statute 
of limitations begins to run from the new date. Mann 
v. Cooper (2 App. D. C. 226). 

Notes Secured by Mortgage 
On petition by holder of one of two notes secured by 
mortgage for leave to participate in sale of mortgaged 
property in foreclosure proceedings by the holder of the 
other note, in this proceeding the bar of limitation, or 
lapse of time, does not apply, as in case of an action on 
the note, but to the remedy for the enforcement of an 
equitable right in land under the mortgage; hence the 
same period that would bar an ejectment is required. 
Cropley v. Eyster (9 App. D. C. 373) . 

Sufficiency of Acknowledgment 

"To effect a confirmation of a contract entered into 
during infancy, the act must have been done with knowl- 
edge that the contract was voidable." Manning v. Gan- 
non (44 App. D. C. 98) . See also Gannon v. Manning (42 
App. D. C. 206). 

"A distinct and unequivocal acknowledgment by the 
debtor of the debt as a still subsisting personal obligation 
constitutes an implied promise to pay it, and this, 'ac- 
cording to all the authorities, is all that is required to 
remove the statute in the case of a simple contract' " 
(referring to such a promise in writing) . Green v. Reeves 



(47 App. D. C. 83), citing Ruppert v. Beavans (2 App. 
D. C. 298) and Catholic University v. Waggaman (32 App. 
D. C. 307) . See also Hornblower v. George Washington 
University (31 App. D. C. 64) ; Strong v. Andros (34 App. 
D. C. 278). 

Correspondence between parties, to be sufficient acknowl- 
edgment of indebtedness to toll the statute, must recognize 
subsisting personal obligation. Hayden v. International 
Banking Corp. (59 App. D. C. 313, 41 Fed. (2d) 107). 

The acknowledgment must not be accompanied by cir- 
cumstances which negative any intention or promise to 
pay. Moore v. Snyder (71 App. D. C. 293, 109 Fed. (2d) 
840). 

Letter by Maryland corporation, whose charter has been 
forfeited for nonpayment of taxes, to debtor extending, at 
the debtor's request, the time for action for deficiency 
judgment, was not sufficient to toll the statute of limita- 
tions, and the debtor was not estopped to plead such 
statute. Glennan v. Lincoln Inv. Corp. (71 App. D. C. 365), 
110 Fed. (2d) 130). 

§ 12-306 [11: 6]. New promise by quondam infant to 
be in writing — Ratification by conduct. 

No action shall be maintained whereby to charge 
any person upon any acknowledgment of, or promise 
to pay, any debt contracted during infancy made 
after full age, except for necessaries, unless such ac- 
knowledgment or promise shall be made by some 
writing signed by the party to be charged therewith: 
Provided, That nothing herein contained shall affect 
ratification by conduct. (Mar. 3, 1901, 31 Stat. 1390, 
ch. 854, § 1271; June 30, 1902, 32 Stat. 542, ch. 1329.) 

Amendment 

The 1902 amendment added this section as a last para- 
graph to § 1271 of the 1901 act. The rest of § 1271 la 
contained in this Code as § 12-305. 

NOTES TO DECISIONS 
Tort Action 

Seller of automobile to minor representing himself to 
be of age, who disaffirms purchase, may nevertheless re- 
cover damage to car. Dick Murphy, Inc. v. Holcer (61 
App. D. C. 65, 57 Fed. (2d) 431). 

Chapter 4.— FRAUDULENT CONVEYANCES 

Sec. 

12-401. Intent to defraud creditors. 
12-402. Intent to defraud purchasers. 
12-403. Executors may sue to vacate fraudulent trans- 
action. 

§ 12-401 [11: 11]. Intent to defraud creditors. 

Every conveyance or assignment, in writing or 
otherwise, of any estate or interest in lands or rents 
and profits issuing from the same, or in goods or 
things in action, and every charge upon the same, and 
every bond or other evidence of debt given, or judg- 
ment or decree suffered, with the intent to hinder, de- 
lay, or defraud creditors or other persons having just 
claims or demands of their lawful suits, damages, or 
demands, shall be void as against the persons so 
hindered, delayed, or defrauded: Provided, That noth- 
ing herein shall be construed to affect or impair the 
title of a purchaser for a valuable consideration, un- 
less it shall appear that such purchaser had previous 
notice of the fraudulent intent of his immediate 
grantor, or of the fraud rendering void the title of 
such grantor : Provided further. That the question of 
fraudulent intent shall be deemed a question of fact 
and not of law. (Mar. 3, 1901, 31 Stat. 1368, ch. 854^ 
§ 1120.) 
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Cross References 

Attachment or garnishmeait because of fraudulent con- 
veyance, §§ 16-301, 16-326. 

Fraudulent attornment, § 45-934. 

NOTES TO DECISIONS 
In General 

By the terms of the statute a final judgment at common 
law is made a hen, not only upon the legal, but as well 
upon the equitable, interests in real estate of the judgment 
debtor from the date when the same is rendered, and this 
section likewise makes every conveyance of lands with 
intent to defraud creditors not merely voidable, but void. 
Beilly v. Sabin (65 App. D. C. 125, 81 Fed. (2d) 259). 

Where it did not appear that anyone but plaintiff was 
hindered, delayed, or defrauded by transfer of property 
sought to be set aside as fraudulent, judgment to the 
extent that it avoided transfer as against other persons 
should be modified. Brady v. Games, 1942 (128 F. 2d 754, 

76 U. S. App. D. C. 47). 

A court should not enrich a fraudulent grantee at ex- 
pense of parties not responsible for original grantor's at- 
tempt to avoid creditors. Hurwitz v. Hurwitz, 1943 (136 
F. 2d 796, 78 U. S. App. D. C. 66, 148 A. L. R. 226) . 

Every case involving question whether debtor made 
fraudulent conveyances depends on its own circumstances. 
J. R. Beaton Co. v. Berberich, 1943 (135 F. 2d 831, 77 U. S. 
App. D. C. 377). 

Even if a conveyance is, on its face, presumptively 
fraudulent, it is susceptible of explanation. Snider v. 
Kelly, 1943 (135 F. 2d 817, 77 U. S. App. D. C. 363, cer- 
tiorari denied 64 S. Ct. 62, 320 U. S. 764, 88 L. Ed. 456) . 

Duty of Court 

Where issue regarding whether conveyance is fraudulent 
is presented to trial court, its duty is to determine from 
circumstances surrounding transaction of parties whether 
the intent proscribed by this section was present and in 
doing so, it should apply the rule that the parties intend 
the natural and probable consequences of their acts, and 
if the inevitable consequences of a conveyance are to 
hinder, delay or defraud creditors, the court must so hold 
notwithstanding denial of such intent by the parties. 
Snider v. Kelly, 1943 (135 F. 2d 817, 77 U. S. App. D. C. 363, 
certiorari denied 64 S. Ct. 62, 320 U. S. 764, 88 L. Ed. 456) . 

Good Faith 

In determining whether debtor's conveyances are fraud- 
ulent, the vital question is the good faith of the trans- 
actions. J. R. Beaton Co. v. Berberich, 1943 (135 F. 2d 831, 

77 U. S. App. D. C. 377). 

Intent op Parties 

In creditor's suit to declare void certain transfers of 
title and of interests by debtor to others, record sustained 
determination that the transactions were consistent with 
an honest purpose and were free from fraud and wrong- 
doing. J. R. Beaton Co. v. Berberich, 1943 (135 F. 2d 831, 
77 U. S. App. D. C. 377). 

Where it appears from all surrounding circumstances 
that acts of parties are consistent with an honest pur- 
pose, it is not an inevitable consequence that conveyance 
will hinder, delay or defraud creditors, and the court 
should find accordingly. Snider v. Kelly, 1943 (135 F. 2d 
817, 77 U. S. App. D. C. 363, certiorari denied 64 S. Ct. 
62, 320 U. S. 764, 88 L. Ed. 456) . 

Mortgages 

A mortgage made with intent to hinder, delay, or de- 
fraud the bankrupt's creditors may be declared void. 
Universal Dealers Co. v. Cromelin (71 App. D. C. 234, 109 
Fed. (2d) 828). 

The giving of the mortgage followed by withholding it 
from record pursuant to an agreement or understanding, 
operated to hinder, delay, and defraud the bankrupt's 
creditors as the parties are presumed to intend the natural 
and probable consequences of their own acts and whatever 
may have been the intention of the petitioner is im- 
material. In re Nolan Motor Co., Inc. ((D. C.-D. C), 
25 Fed. Supp. 186). 



Presumptions 

In determining whether debtor made fraudulent trans- 
fer, certain rebuttable presumptions go into balance, in 
creditor's favor, but if it appears from circumstances 
that challenged acts of parties to transfer are consistent 
with an honest purpose, the presumptions are overcome. 
J. R. Beaton Co. v. Berberich, 1943 (135 F. 2d 831, 77 
U. S. App. D. C. 377). 

Question op Fact 

Under this section, the question of fraudulent intent is 
a "question of fact" and not a "question of law". Snider 
v. Kelly, 1943 (135 F. 2d 817, 77 U. S. App. D. C. 363, cer- 
tiorari denied 64 S. Ct. 62, 320 U. S. 764, 88 L. Ed. 456). 

Quitclaim Deeds 

Where circumstances indicated that debtor was not 
owner of property or any part of it but at best had a claim 
which, in hands of creditor, might have had some nuisance 
value as a cloud on title, that real owner was debtor's 
brother and that deed from debtor to brother was in 
nature of a quitclaim to clear brother's title, evidence 
sustained findings and conclusion that conveyance did not 
violate this section regarding fraudulent conveyances. 
Snider v. Kelly, 1943 (135 F. 2d 817, 77 U. S. App. D. C. 
363, certiorari denied 64 S. Ct. 62, 320 U. S. 764, 88 L. Ed. 
456). 

Transfer to Wife of Bankrupt 
P^audulent transfer of bankrupt's property to wife; con- 
veyance set aside in equity. Harding v. Aaronson (63 App. 
D. C. 107, 69 Fed. (2d) 845). 

§ 12-402 [11: 12]. Intent to defraud purchasers. 

Every conveyance of any estate or interest in land 
or the rents and profits thereof, and every charge 
upon the same, made or created with the intent to 
defraud prior or subsequent purchasers for a valuable 
consideration of the same lands, rents, or profits, 
shall, as against such purchasers, be void; but no such 
conveyance or charge shall be deemed fraudulent in 
favor of a subsequent purchaser who shall have 
actual or legal notice thereof at the time of his pur- 
chase, unless it appear that the grantee in such con- 
veyance, or the person to be benefited by such charge, 
was privy to the fraud intended. (Mar. 3, 1901, 31 
Stat. 1368, ch. 854, § 1121.) 

NOTE TO DECISIONS 

Question of Fact 

In action for breach of contract for conveyance of 
realty, questions of good faith and collusive intent are 
questions of fact requiring submission to the jury. 
Buchanan v. Farmer and Light v. Farmer (D. C. Mun. 
App. 1948, 62 A. 2d 367). 

§ 12-403 [11: 13]. Executors may sue to vacate fraud- 
ulent transaction. 

Any executor, administrator, receiver, assignee, or 
other trustee of an estate, or of the property and 
effects of an insolvent estate, corporation, associa- 
tion, partnership, or individual, may, for the benefit 
of creditors and others interested in the estate or 
property so held in trust, disaffirm, treat as void, and 
resist all acts done, transfers, and agreements made 
in fraud of the rights of any creditor, including 
themselves and others interested in any estate or 
property held by or of right belonging to any such 
trustee or estate; and every person who in fraud of 
the rights of creditors and others shall have received, 
taken, or in any manner interfered with the estate, 
property, or effects of any deceased person or in- 
solvent corporation, association, partnership, or indi- 
vidual shall be liable, in the proper action, to the 
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executors, administrators, receivers, or other trustees 
of such estate or property for the same, or the value 
of any property or effects so received or taken, and 
for all damages caused by such acts to any such trust 
estate. (Mar. 3, 1901, 31 Stat. 1368, ch. 854, § 1122.) 

NOTES TO DECISIONS 

Action to Avoid Deed 
Section authorizes executors to file suit setting aside 
or canceling a deed executed by testator and to collect 
the expenses incident thereto. Ramsey v. Curtis (C. A., 
D. C. 1950, 182 F. 2d 687, 86 U. S. App. D. C. 386). 

Increase of Rights 
This section is "procedural", and the person for whose 
benefit transfer is sought to be set aside can get no 
increased substantive rights because administrator is 



bringing the suit. Hurwitz v. Hurwitz, 1943 (136 F. 2d 
796, 78 U. S. App. D. C. 66, 148 A. L. R. 226) . 

Where administratrix of deceased grantor sought to set 
aside transfers that allegedly had illegal purpose of de- 
feating creditors and administratrix did not seek to bene- 
fit creditors, but to set aside the transfers for benefit of 
grantor's heirs, the heirs obtained no additional rights 
because their interests were represented by adminis- 
tratrix. Hurwitz V. Hurwitz, 1943 (136 F. 2d 796, 78 U. S. 
App. D. C. 66, 148 A. L. R. 226) . 

Trust, Enforcement of 

Administratrix of deceased grantor could enforce "re- 
sulting trust" and recover proceeds of realty on behalf 
of heirs of grantor, notwithstanding evidence that trans- 
fers which administratix sought to set aside had illegal 
purpose of defeating grantor's creditors. Hurwitz v. Hur- 
witz, 1943 (136 F. 2d 796, 78 U. S. App. D. C. 66. 148 
A. L. R. 226). 
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1. Process 13-101 

2. Pleadings 13-201 

3. Amendment of and mistakes in pleadings 

and proceedings 13-301 

4. Parties 13-401 

Chapter 1.— PROCESS 

Sec. 

13-101. Form of summons. 

13-102. Service or execution on Sunday — Void — Right of 
action for damages given. 

13-103. Service on foreign corporations. 

13-104. Corporations — Process by publication. 

13-105. Process against infants — Guardian ad litem — 
Attorney — Compensation. 

13-106. Secreting infant to evade process — Penalty — ^In- 
fant secreting himself treated as nonresident. 

13-107. Persons non compos mentis — On committee — 
Guardian ad litem. 

13-108. Publication as to nonresident, those absent for 
six months, unknown heirs or devisees, for 
divorce or proceeding in rem — Actual service 
beyond District. 

13-109. Service by publication — Return of summons — 
Proof of absence by affidavit. 

13-110. Form of order of publication. 

13-111. Publication of notice — Affidavit showing copy 
mailed — Guardian ad litem. 

13-112. Notice by publication upon non compos mentis, 
nonresident defendant — Assignment of attor- 
ney. 

13-113. Notice by publication upon proper parties un- 
known to be alive or dead— Heirs — Devisees — 
Diligence to ascertain. 

§13-101 [24:371]. Form of summons. 

In all common-law civil suits and actions in the 
District of Columbia the process for compelling the 
defendant's appearance shall be a summons in the 
following form: 

Summons 

In the District Court of the United States for the 
District of Columbia 



■At law. Number 



A B, plaintiff, 

versus 
C D, defendant. 

The President of the United States to the defend- 
ant, , greeting: 

You are hereby summoned to appear in this court 
on or before the twentieth day, exclusive of Sundays 
and legal holidays, after the day of service of this 
writ upon you, to answer the plaintiff's suit and show 
why he should not have judgment against you for the 
cause of action stated in his declaration; and in case 
of your failure so to appear and answer, judgment 
will be given against you by default. 

Witness the honorable , Chief Justice of said 

court, the day of , anno Domini 

, Clerk. 

By , Assistant Clerk. 

(Mar. 3, 1901, 31 Stat. 1419, ch. 854, § 1536.) 
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Cross References 

Process in attachment and garnishment proceedings, 
§ 16-302. 

Service of process against institutions of learning, 
§ 29-412. 

Service of process upon insurance companies, §§ 35-423, 
35-601, 35-1327. 

Rules of Civil Procedure 
Issuance and service of summons, see Rule 4. 

NOTES TO DECISIONS 

Necessity for Summons 

Where wife obtained a limited divorce from husband, 
and thereafter she filed a petition for enlargement of 
the decree into a decree for absolute divorce, and rule to 
show cause was issued,' but husband refused to appear, 
rule to show cause would be discharged, and wife was 
required to proceed by summons. Stern v. Stern (D, C. 
Sup. 1948, 80 F. S.upp. 266) . 

Service of Process 

Where trial court found that the place of service at 
time of service was neither defendant's dwelling house 
nor her usual place of abode, an order quashing service 
supported by more than substantial evidence must be 
affirmed. Halpern v. Gunn (D. C. Mun. App. 1949, 66 A. 
2d 207). 

§ 13-102 [24: 372]. Service or execution on Sunday- 
Void — Right of action for damages given. 

No person or persons, upon the Lord's day, shall 
serve or execute, or cause to be served or executed, 
any writ, process, warrant, order, judgment or decree 
(except in cases of treason, felony, or breach of the 
peace) but the service of every such writ, process, 
warrant, order, judgment, or decree, shall be void 
to all intents and purposes whatsoever; and the per- 
son or persons so serving or executing the same, shall 
be as liable to the suit of the party grieved, and to 
answer damages to him for doing thereof, as if he or 
they had done the same without any writ, process, 
warrant, order, judgment, or decree at all. (29 Car. 
2, ch. 7, § 6, 1676; Kilty's Rept., p. 242; Alex, Br. Stat., 
p. 562; Comp. Stat., D. C, p. 451, § 54.) 

Cross Reference 
See note to § 13-201. 

NOTE TO DECISION 

Search Warrant 

Where defendants were charged with violating statute 
in the sale of alcoholic beverages, the intervention of 
Sunday did not prevent a valid execution of the search 
warrant. The relevancy of the validity of the search 
warrant is not apparent where, under the ruling of the 
trial court, no evidence seized under tlie warrant was used 
in evidence against defendant. Edwards v. District of 
Columbia (D. C. Mun. App. 1949, 68 A. 2d 286). 

§ 13-103 [24: 373]. Service on foreign corporations. 

In actions against foreign corporations doing busi- 
ness in the District all process may be served on the 
agent of such corporation or person conducting its 
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business, or, in case he is absent and can not be 
found, by leaving a copy at the principal place of 
business in the District, or, if there be no such place 
of business, by leaving the same at the place of busi- 
ness or residence of such agent in said District, and 
such service shall be effectual to bring the corpora- 
tion before the court. 

When a foreign corporation shall transact busi- 
ness in the District without having any place of 
business or resident agent therein, service upon any 
officer or agent or employee of such corporation in 
the District shall be effectual as to suits growing 
out of contracts entered into or to be performed, in 
whole or in part, in the District of Columbia or 
growing out of any tort committed in the said Dis- 
trict. (Mar. 3, 1901, 31 Stat. 1419, ch. 854, § 1537; 
June 30, 1902, 32 Stat. 544, ch. 1329; Feb. 1, 1907, 
34 Stat. 874, ch. 445.) 

Amendments 

The 1902 amendment added the second paragraph. 

The 1907 amendment struck out the words "heretofore 
or hereafter" after the word "tort" in the last phrase of 
the last sentence. 

Rules of Civil Procedure 

See Rule 4. 

NOTES TO DECISIONS 
In General 

It was intended merely to remedy an existing mischief 
by providing a simple and effectual way through which 
a foreign corporation doing business in the District of 
Columbia might be brought before the court. It does 
not attempt to limit the general jurisdiction of the courts 
of the District and cannot prevent their jurisdiction 
from attaching in any case where a foreign corporation 
might, like a natural person resident elsewhere, appear 
by competent authority and answer the cause of action. 
Howard v. Chesapeake & O. R. Co. (11 App. D. C. 300) . 

Concealment by Agent 

Where writ of garnishment was served on secretary 
of garnishee, a foreign corporation, and secretary filed 
answers to interrogatories in garnishee's name, but the 
secretary was the judgment debtor and concealed fact 
of service for her own interest and prevented notice from 
reaching the garnishee, the service was not in compliance 
with spirit of this section providing that process against 
a foreign corporation may be served on agent of corpora- 
tion, or on person conducting its business and the service 
would not support judgment against the garnishee. En- 
cyclopaedia Britannica v. Shannon, 1943 (133 P. 2d 397, 
77 U. S. App. D. C. 125). 

Constitutionality 

This section is constitutional. Hoffman v. Washington- 
Virginia B. Co. (44 App. D. C. 418). 

Contracts Entered Into or To Be Performed 
"It will be observed that the statute is not confined 
to general agency or an established custom of doing 
business, but it applies to a suit growing out of a contract 
'entered into or to be performed, in whole or in part, in 
the District of Columbia.' " Berkeley v. Culley (42 App. 
D. C. 140). 

The utilization of procedure outlined in this section 
for service in line of publication on nonresidents in action 
In rem, in causing service of written motion to have 
defendant adjudged in contempt for failure to pay per- 
manent alimony to be made by deputy marshal upon 
defendant, resulting in service of notice in accordance 
with method provided in federal rule 5 (b) following 
section 723 of 28 U. S. C. did not convert motion into a new 
action in personam wherein such procedure was unavail- 
able. Tilghman v. Tilghman (D. C, D. C. 1944, 57 F. Supp. 
417). 



Definitions 

This section providing that, when a corporation shall 
"transact business" in District of Columbia without hav- 
ing any place of business or resident agent therein, serv- 
ice upon any officer or agent or employee of such cor- 
poration in District shall be effectual, etc., uses quoted 
words as meaning "doing business". BiWrey v. Chicago 
Daily News (D. C, D. C. 1944, 57 F. Supp. 579). 

Doing Business 

An action by a foreign corporation against another 
foreign corporation may be brought in District of Co- 
lumbia when the defendant has business there. Guilford 
Granite Co. v. Harrison Granite Co. (23 App. D. C. 1). 

A newspaper corporation which, in addition to its chief 
business of publishing a newspaper in New York, also 
maintains a permanent office in the District of Columbia, 
is doing business in the District within terms of statute 
so that service of process may be had. Rickets v. Sun 
Printing & Pub. Co. (27 App. D. C. 222). 

Maintenance of an oflftce in the District for the per- 
formance by the general officers of their duties of man- 
agement and supervision of the affairs of the corporation 
amounts to doing business therein, especially when 
its president, secretary, and treasurer transacted busi- 
ness incidentally relating to corporate purposes. Ferguson 
Contracting Co. v. Coal & Coke R. Co. (33 App. D. C. 159). 

Service on corporation was not proper when their room 
in the building had been abandoned and used as a stor- 
age place, and the officers had left the District. Mitchell 
Min. Co. v. Emig (35 App. D. C. 527). 

When scales corporation not only negotiated sales, but 
looked after deliveries, collections, and complaints, service 
upon agent was proper under part of § 1537 of the 1901 
Code (this section). Toledo Computing Scales Co. v. 
Miller (38 App. D. C. 237). 

Service was not proper on corporation that had no 
oflBce in the District of Columbia, at the time of service, 
for the transaction of business, and was not doing busi- 
ness therein. In fact it was not doing business anywhere, 
in the ordinary sense of the term, its purpose having been 
accomplished by issue of stock for purchase of patent, 
which formed the sole basis of its capitalization. Doremus 
V. National Cotton Impr. Co. (39 App. D. C. 295). 

Service was proper upon agent of foreign corporation that 
was engaged in selling tickets for transportation between 
New York and Europe when such corporation had office in 
District of Columbia. Windell v. Holland American Line 
(40 App. D. C. 1). 

"In this section Congress clearly has recognized the dis- 
tinction made by the Supreme Court of the United States 
between the doing of business within a state at a place 
regularly established therefor, and the intermittent trans- 
action of business through agents who come and go. Not- 
withstanding that a corporation is deemed to be a resident 
of the state of its creation, if it goes within another State 
or jurisdiction, and there establishes a place of business 
from which, through its authorized agents, its business is 
transacted, it must be regarded as also within that juris- 
diction." Hoffman v. Washington-Virginia R. Co. (44 App. 
D. C. 418). 

The agent or person contemplated by the Code must be 
possessed of such authority as will justify the conclusion 
that his principal, by him, is in the District. Chase Bag 
Co. V. Munson S. S. Line (54 App. D. C. 169, 295 Fed. 990). 

Solicitation of business by railroad having no line in 
District held not "doing business." Cancelmo v. Seaboard 
A. L. R. Co. (56 App. D. C. 225, 12 Fed. (2d) 166) ; Knobel v. 
Seaboard A. L. R. Co. (56 App. D. C. 228, 12 Fed. (2d) 169). 

An express company, doing business in the District, may 
be sued there for damages to a shipment, although ship- 
ment began and ended in other states; nor does this cause 
an unlawful burden on interstate commerce. Harris v. 
American R. Exp. Co. (56 App. D. C. 264, 12 Fed. (2d) 487). 

Having selling agency contract constitutes "doing busi- 
ness." Carroll Elec. Co. v. Freed-Eisemann Radio Corp. (60 
App. D. C. 228, 50 Fed. (2d) 993). 

A foreign newspaper maintaining correspondent in Dis- 
trict constitutes "doing business." Neely v. Philadelphia 
Inquirer Co. (61 App. D. C. 334, 62 Fed. (2d) 873). 
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The mere collection of news in Washington and its 
transmission to a paper published outside the District of 
Columbia is not "doing business" within meaning of 
statute. Layne v. Tribune Co. (63 App. D, C. 213, 71 
Fed. (2d) 223). 

A foreign corporation is amendable to process to en- 
force a personal liability, in the absence of consent only 
if it is doing business within the state in such manner 
as to warrant the inference that it is present there, citing 
Philadelphia & Reading R. Co. v. McKibben (243 U. S. 
264, 61 L. Ed. 710, 37 Sup. Ct. 280) . Whitaker v. Macfadden 
Publications (70 App. D. C. 165, 105 Fed. (2d) 44). 

The trial court was without jurisdiction and the orig- 
inal judgment was void where foreign corporation was 
never engaged in business in the District of Columbia, and 
has no officer or agent in the District upon whom process 
could be served. Consolidated Radio Artists v. Washington 
Section (70 App. D. C. 262, 105 Fed. (2d) 785). 

The mere insuring of residents of a foreign state, the 
contract of insurance being made and carried out in the 
home state, does not constitute "doing business" in the 
state of the insured. Sasnett v. Iowa State Traveling 
Men's Assn. ((C. C. A. 8), 90 Fed. (2d) 514). 

The fundamental principle underlying the "doing busi- 
ness" concept, rendering foreign corporation amenable to 
process is the maintenance within jurisdiction of a reg- 
ular, continuous course of business activities, whether or 
not it includes the final stage of contracting and if, in 
addition to regular course of solicitation, other business 
activities are carried on, the corporation is "present" for 
jurisdictional purposes. Frene v. Louisville Cement Co., 
1943 (134 F. 2d 511. 77 U. S. App. D. C. 129) . 

In determining whether acts of foreign corporation's 
agents constitute "doing business" in jurisdictional sense, 
the test of agent's authority is not found in inquiry 
whether he is required to do questioned act by formal 
instructions of corporation or his failure to do it would be 
breach of duty to corporation, but rather in nature of the 
act, in relation to corporation's business, and whether the 
corporation has assented to it either by explicit modifica- 
tion of original instructions or impliedly by a course of 
conduct inconsistent with the limitations they impose. 
Frene v. Louisville Cement Co., 1943 (134 F. 2d 511, 77 U. S. 
App. D. C. 129). 

Where foreign corporation's employee was not required 
by original authorization to do more than solicit orders 
in court's territorial jurisdiction but to create good will 
and with corporation's consent employee visited jobs where 
corporation's product was being used, made suggestions 
for solving difficulties, received complaints, forwarded them 
to corporation's home office and aided generally in pre- 
venting and clearing up difficulties and the corporation 
accepted benefits derived from such activities, the em- 
ployee's activities constituted "doing business" or "trans- 
acting business" so as to make the corporation amenable 
to process. Frene v. Louisville Cement Co., 1943 (134 F. 
2d 511, 77 U. S. App. D. C. 129). 

An Illinois n-ewspaper publishing corporation maintain- 
ing an oflBce in Washington and a "Washington corre- 
spondent" in charge was not "doing business" within 
the District so as to give court of District jurisdiction 
by service of process on such correspondent. Bilbrey v. 
Chicago Daily News (D. C, D. C. 1944, 57 F. Supp. 579) . 

A foreign corporation is amenable to process to enforce 
a personal liability only if it is doing business within state 
to such extent as to warrant inference that it is present 
there. Bilbrey v. Chicago Daily News (D. C, D. C. 1944, 
57 F. Supp. 579). 

The mere maintenance of an office for solicitation of 
business within District does not subject foreign corpora- 
tion to process of course of District as "doing business" 
therein. Atlantic Coast Line R. Co. v. Goldberg (D. C. 
Mun. App. 1944, 39 A. 2d 563) . 

Where railroad, which had no tracks in District but 
whose cars continued into District over tracks of another 
railroad which controlled and operated them, maintained 
offices in District for solicitation of business and for con- 
duct of its dining car service, it was "doing business" in 
District, and service of process on its agent within District 



was valid. Atlantic Coast Line R. Co. v. Goldberg (D. C. 
Mun. App. 1944, 39 A. 2d 563). 

Where foreign corporation engaged almost entirely in 
manufacture of war materials for the United States 
maintained representative in Washington, D. C, with 
primary duty of maintaining contact with various gov- 
ernment agencies in respect to reports, allocations, and 
directives relating to the corporation's requirements for 
materials and incidentally with duty of soliciting orders 
but without authority to make any binding commitment, 
corporation maintained office for the representative in 
Washington and its name was carried in telephone direc- 
tory, city directory, and in a trade catalog, the corpora- 
tion was not "doing business" within this section govern- 
ing service of process. Mueller Brass Co. v. Alexander 
Milburn Co. (App. D. C. 1945, 154 F. 2d 142). 

Mere solicitation of orders by foreign corporation's agent 
does not constitute "doing business" within this section 
governing service of process. Mueller Brass Co. v. Alex^ 
ander Milburn (App. D. C. 1945, 152 F. 2d 142). 

Under this section. District Court of United States for 
District of Columbia has jurisdiction over corporations 
which are domestic in a local sense and over those which, 
by doing business, are present in the District of Columbia. 
Fehlhaber Pile Co. v. Tennessee Val. Authority (App. D. C. 
1946, 155 F. 2d 864, 81 U. S. App. D. C. 124) . 

Where Tennessee Valley Authority was organized as 
government agency under 16 U. S. C. § 83 Ig providing that 
it should be resident of northern judicial district of 
Alabama within 28 U. S. C. § 112, but Authority main- 
tained office in District of Columbia, the Authority was 
not "doing business" in the district in jurisdictional sense 
and did not waive venue. Fehlhaber Pile Co. v. Ten- 
nessee Val. Authority (App. D. C. 1946, 155 F. 2d 864, 81 
U. S. App. D. C. 124). 

"Doing business" is equivalent to "transacting business" 
and generally statutes prohibiting a foreign corporation 
from doing business until it has filed a certificate, etc., 
have reference to a continuation in some form of business 
and do not apply where a foreign corporation does a 
single act of business within the state. Frye v. Batavia 
(N. Y.) Veterans Administration Emp. Federal Credit 
Union No. 189, Inc. (D. C, D. C. 1948, 8 F. R. D. 334). 

It can well be that many corporations have representa- 
tives in the City of Washington solely for the purposes 
of transacting business with the government and this 
would not constitute the doing of business within the Dis- 
trict under the statute. However, when a corporation 
maintains an office and otherwise holds itself out to the 
public generally as being present in the city for the pur- 
pose of doing business, it submits itself to the jurisdiction 
of the courts of the District. State of Maryland v. Eastern 
Airlines (D. C. D. C. 1948, 81 F. Supp. 345). 

A Maryland corporation operating as a private school, 
with all its educational activities conducted in Maryland, 
is not amenable to service under statute despite the fact 
that it maintained bank accounts in the District, made 
purchases or advertised in local papers and was listed in 
the local telephone directory. Lichtenberg v. Bullis 
Schools, Inc. (D. C. Mun. App. 1949, 68 A. 2d 586). 

Maryland corporation, solely owned by the U. S. and 
doing business in the District of Columbia, may be sued 
in the District in the manner provided by law. Hood v. 
Defense Homes Corp. (D. C. D. C. 1949, 83 F. Supp. 365). 

The term "doing business" is not one possessed of but 
a single meaning in the law but is used in conection with 
many different situations and must be characterized and 
defined according to the context. What constitutes doing 
business for purpose of taxation may be very different 
from doing business for purpose of process and subjection 
by foreign corporation to the jurisdiction of local courts. 
Goldberg v. Southern Builders, Inc. (C. A. D. C. 1950, 184 
F. 2d 345). 

It is clear that the foreign corporation's contacts with 
the District have been regular and systematic, since its 
books, records, and offices all are in the District. Under 
such circumstances, a foreign corporation was doing busi- 
ness in the District and upon service of process, was sub- 
ject to the jurisdiction of the district court. Goldberg 
v. Southern Builders, Inc. (C. A. D. C. 1950, 184 P. 2d 345) . 
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General Appearance 

Coupling of a motion to dismiss with a motion to 
quash service of process did not constitute a "general 
appearance" by foreign corporation and thus give court 
jurisdiction. Frye v. Batavia {N. Y.) Veterans Admin- 
istration Emp. Federal Credit Union No. 189 (D, C, D. C. 
1948, 8 F. R. D. 334). 

The fact that affidavits filed by counsel for nonresident 
corporation in connection with motion to quash service of 
process also went to merits did not amount to a "general 
appearance" so as to give the court jurisdiction. Frye v. 
Batavia {N. Y.) Veterans Administration Emp. Federal 
Credit Union 189 (D. C, D. C. 1948, 8 F. R. D. 334). 

Independent Contractor 
Evidence showed that foreign corporation was not doing 
business in the District of Columbia, and service upon 
independent contractor of the corporation did not bring 
such corporation before the court. Read v. LaSalle Exten- 
sion University (App. D. C. 1946, 156 F. 2d 575). 

Partnerships 

Statute relating to foreign corporations does not apply 
to partnerships. Matson v. Mackubin (61 App. D. C. 102, 
57 Fed. (2d) 941). 

Pending Bankruptcy Proceeding 

No effective service in a creditor's suit for appointment 
of receiver of company whose only asset is a claim against 
the United States Shipping Board and Emergency Fleet 
Corporation can be made owing to a bankruptcy proceeding 
begun in another court having full jurisdiction. Zibell v. 
Meacham & Babcock Shipbldg. Co. (56 App. D. C. 385, 
16 Fed. (2d) 330). 

Pleading 

To raise the question whether summons was served on 
proper representative, motion to quash service is proper. 
Bloedorn v. Washington Times Co. (67 App. D. C. 91, 89 
Fed. (2d) 835). 

To same effect as original annotation, see Bead v. 
LaSalle Extension University (App, D. C. 1946, 156 F. 2d 
575). 

Purpose 

The statute is remedial in purpose and its object is 
quite clear — to enable the District of Columbia courts to 
exercise jurisdiction over foreign corporations which en- 
gage in business activities in the District. Goldberg v. 
Southern Builders, Inc. (C. A. D. C. 1950, 184 F. 2d 345) . 

Service Upon Officer 

When officers of corporation are not in the District in 
their official or representative capacity and it is not shown 
that they are clothed with authority, the corporation is 
not liable to suit in a jurisdiction foreign to its creation. 
Ambler v. Archer (1 App. D. C. 94). 

Statute Must Be Strictly Followed 

When appellant had closed its office and removed its 
property from the District and there were no agents in the 
District, service of summons could not be secured, and 
statutes pertaining to such service must be strictly fol- 
lowed. New York Continental Filtration Co. v. Karr (31 
App. D. C. 459). 

§ 13-104 [24: 374]. Corporations — Process by publica- 
tion. 

In a suit against a corporation, whether foreign 
or domestic, if process can not be served, such cor- 
poration may be proceeded against as a nonresident 
defendant, by notice by publication. (Mar. 3, 1901, 
31 Stat. 1207, ch. 854, § 112.) 

Rules of Civil Procedure 

See Rule 4. 

§ 13-105 [24: 375], Process against infants — Guardian 
ad litem — Attorney — Compensation. 

Whenever an infant is a party defendant in any 

suit, in equity or at law, the subpoena or summons 



issued in such suit shall be served upon him per- 
sonally, and also the person with whom he resides if 
under sixteen years of age, if within the District, and 
said infant shall in such case be produced in court, 
unless, for cause shown, the court shall dispense with 
his appearance; and it shall be the duty of the court 
to appoint a suitable and competent person guardian 
ad litem for such infant, to appear for and defend 
such suit on his behalf, and whenever in the judg- 
ment of the court the interests of such infant shall 
require it the court shall assign a solicitor or attorney 
to represent such infant, whose compensation shall 
be paid by the plaintiff, or out of the estate of such 
infant, at the discretion of the court. (Mar, 3, 1901, 
31 Stat. 1205, ch. 854, § 102; June 30, 1902, 32 Stat. 
523, ch. 1329.) 

Amendment 

The 1902 amendment struck out the section of the 1901 
Act and inserted in lieu thereof the above. The 1901 sec- 
tion read: "Whenever an infant is a party defendant in 
any equity suit, the subpoena issued in said suit shall be 
served upon him personally, if within the District, and 
the said infant shall be produced in court unless, for cause 
shown, the court shall dispense with his appearance, and 
a guardian ad litem shall be appointed to answer the bill 
and defend the suit for him, the said infant having the 
right to select his guardian ad litem if of the age of four- 
teen years or older." 

Cross References 

Appointment of guardian for non compos mentis or 
infant owners of buildings sought to be condemned by 
board for condemnation of insanitary buildings, § 5-609. 

Guardian ad litem for persons under disability in 
condemnation proceedings to obtain lands for streets, 
§ 7-204; to condemn lands for public parks and play- 
grounds, § 8-102. 

Statutory Reference 

Guardian ad litem for persons under disabilities in 
proceedings to condemn lands for public parks and play- 
grounds, U. S. C, title 40, § 120. 

Rules of Civil Procedure 

See Rule 4. 

NOTES TO DECISIONS 
Adoption 

General statutes prescribing appointment of guardian 
ad litem to protect infants, and the rules for civil pro- 
cedure in the District Courts authorizing appointment 
of guardian ad litem for infant or incompetent person 
not otherwise represented in an action do not govern 
procedure in adoption proceedings. Barnes v. Paanakker 
(72 App. D. C. 39, 111 Fed. (2d) 193) . 

Answer Filed by Guardian 

Decree of court is valid against infant although there 
was no service upon him, where a guardian ad litem had 
been appointed for him and an answer had been filed 
by such guardian. Manson v. Duncanson (166 U. S. 533, 
41 L. Ed. 1105, 17 Sup. Ct. 647, aifg. 3 App. D. C. 260). 

Appointment op Guardian ad Litem 
Where defense of infancy was asserted, trial court should 
satisfy itself as to defendant's age and appoint guardian 
ad litem before proceeding with trial, if infancy were 
established, even though defendant's attorney did not 
make formal request for guardian ad litem and did not 
insist on offering testimony as to defendant's age. Gray 
V. Drose (D. C. Mun. App. 1947, 55 A. 2d 340) . 

Trial courts have mandatory duty under this section to 
provide guardian ad litem for every underage defendant, 
and to make inquiry as to defendant's actual age when- 
ever the defense of infancy is advanced. Gray v. Drose 
(D. C. Mun. App. 1947, 55 A. 2d 340). 
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Civil Proceedings Only 

Applies only to civil and not criminal proceedings. 
Ledrick v. United States (42 App. D. C. 384) . 

§ 13-106 [24: 376]. Secreting infant to evade process- 
Penalty — Infant secreting himself treated as non- 
resident. 

If any person shall secrete an infant against 
whom process has issued, so as to prevent the serv- 
ice of such process, or shall prevent his appearance 
in court as aforesaid, such person shall be liable to 
attachment and punishment as for contempt; or if 
any infant shall secrete himself or evade the service 
of process, he may be proceeded against as if he 
were a nonresident. (Mar. 3, 1901, 31 Stat. 1206, 
ch. 854, § 103.) 

Rules of Civil Procedure 

See Rule 4. 

§ 13-107 [24: 377]. Persons non compos mentis — On 
committee — Guardian ad litem. 

If a person non compos mentis be a party defend- 
ant in any suit at law, or in equity, process shall be 
served upon him, if within the District, and upon his 
committee, if there be one within the District, and if 
there be no such committee and the court shall be 
satisfied as to the condition of said party, it may 
appoint a guardian ad litem to answer and defend 
for him. (Mar. 3, 1901, 31 Stat. 1206, ch. 854, § 104; 
June 30, 1902, 32 Stat. 523, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "equity 
suit, the subpoena" and inserted in lieu thereof the words 
"suit at law, or in equity, process" in the first phrase. 

Cross References 

Service of process on inmates of the District Training 
School, § 32-627. 

Summons in feeble-minded inquest, § 32-609. 
See notes to § 13-105. 

Rules op Civil Procedure 

See Rule 4. 

§ 13-108 [24: 378]. Publication as to nonresident, those 
absent for six months, unknown heirs or devisees, 
for divorce or proceeding in rem — ^Actual service 
beyond District. 

Publication may be substituted for personal service 
of process upon any defendant who cannot be found 
and who is shown by affidavit to be a nonresident, or 
to have been absent from the District for at least 
six months, or against the unknown heirs or devisees 
of deceased persons, in suits for partition, divorce, 
annulment, by attachment, foreclosure or mortgages 
and deeds of trust, the establishment of title to real 
estate by possession, the enforcement of mechanics' 
liens, and all other liens against real or personal 
property witliin the District, and in all actions at 
law and in equity which have for their immediate 
object the enforcement or establishment of any law- 
ful right, claim, or demand to or against any real or 
personal property within the jurisdiction of the 
court. 

Personal service of process may be made by any 
person not a party to or otherwise interested in the 
subject-matter in controversy on a nonresident de- 
fendant out of the District of Columbia, which service 
shall have the same effect and no other as an order 



of publication duly executed. In such case the re- 
turn must be made under oath in the District of 
Columbia, unless the person making the service be a 
sheriff or deputy sheriff, a marshal or deputy mar- 
shal, authorized to serve process where service is 
made, and such return must show the time and place 
of such service and that the defendant so served is 
a nonresident of the District of Columbia. The cost 
and expense of such service of process out of the 
District of Columbia shall be borne by the party at 
whose instance the same is made and shall not be 
taxed as a part of the costs in the case; but where 
such service of process is made by same authorized 
officer of the law in this section mentioned, the actual 
and usual cost of such service of process shall be 
taxed as a part of the costs in the case. (Mar. 3, 
1901, 31 Stat. 1206, ch. 854, § 105; Apr. 19, 1920, 41 
Stat. 556, ch. 153; June 20, 1949, 63 Stat. 214 ch. 
230.) 

Amendment 

The act of June 20," 1949, amended the first paragraph 
by inserting the word "annulment" following "divorce". 
The 1920 amendment added the second paragraph. 

Cross Reference 

Service of process on nonresident owner of motor ve- 
hicles in actions growing out of accidents or collisions 
within the District, § 40-403. 

Rules op Civil Procedure 

See Rule 4. 

NOTES TO DECISIONS 
In General 

"Constructive service is a statutory proceeding, and each 
step required to be taken is essential to the validity of the 
service." Thompson v. Tanner (53 App. D. C. 3, 287 Fed. 
980). 

Generally, mere casual and occasional acts do not fur- 
nish a sufllcient basis for assertion of jurisdiction of 
person in cases of nonresidents. Frene v. Louisville Ce- 
ment Co., 1943 (134 F. 2d 511, 77 U. S. App. D. C. 129). 

Construction With Other Laws 

Personal service of process on non-resident defendant 
in the state where he resided was not invalid because prior 
thereto a summons had not been issued and returned 
"Not to be found" in the District of Columbia and because 
his non-residence had not been proved by affidavit accord- 
ing to § 13-109 dealing with service on a non-resident by 
publication, since that section has no application to pro- 
vision of this section relating to personal service on a 
non-resident. Gaines v. Gaines (App. D. C. 1946, 157 F. 
2d 521, 81 U. S. App. D. C. 260). 

Adoption Proceeding 

Where summons in adoption proceeding was delivered 
to child's legal custodian in another jurisdiction, his 
letter to clerk of court stating that he was not interested 
in outcome of suit and that letter was to be treated as his 
answer to the summons was not an "appearance," but a 
mere acknowledgment of summons. Wathen v. Ugast, 
1944 (143 F. 2d 160. 79 U. S. App. D. C. 162) . 

In proceeding for adoption of child who was in custody 
of legal custodian in another jurisdiction, service of proc- 
ess upon custodian in that jurisdiction, not being au- 
thorized by statute, was invalid. Wathen v. Ugast. 1944 
(143 F. 2d 160, 79 U. S. App. D. C. 162) . 

Alien Property Custodian 

Jurisdiction of Supreme Court of District over suit 
against Secretary of Treasury to determine right to fund 
created by Alien Property Custodian. Doerschuck v. Mel- 
lon (60 App. D. C. 383, 55 Fed. (2d) 741). 

Parties in suit against Alien Property Custodian. Pilger 
V. Sutherland (61 App. D. C. 84, 57 Fed. (2d) 604) . 
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Alimony 

Any attempt to enforce the payment of an order for 
alimony and suit money pendente lite in a foreign Juris- 
diction is in the nature of an action in personam, and can 
be maintained only through personal service upon the 
defendant. Johtiston v. Johnston (64 App. D. C. 87, 74 Fed. 
(2d) 774). 

Pact that written motion to have defendant adjudged 
in contempt for failure to pay permanent alimony 
awarded in judgment for absolute divorce was served upon 
defendant personally instead of attorney, without ob- 
taining in advance an order of court authorizing such 
service, did not invalidate the service. Tilghman v. 
Tilghman (D. C, D. C. 1944, 57 F. Supp. 417). 

A decree for payment of alimony against a non-resident 
brought before the court by constructive or extra-terri- 
torial service is void except as to property which is within 
the court's jurisdiction, and which has been specifically 
proceeded against in the divorce action. Gaines v. Gaines 
(App. D. C. 1946, 157 P. 2d 521, 81 U. S. App. D. C. 260). 

Order of District Court of District of Columbia directing 
resident of Virginia who was personally served in Virginia, 
to pay alimony pendente lite, was "in personam" and void 
for lack of jurisdiction, in absence of any acts by non- 
resident to subject himself to court's authority, and in 
absence of a claim of, right to, or lien on any personalty 
in District of Columbia. Gaines v. Gaines (App. D. C. 
1946, 157 F. 2d 521. 81 U. S. App. D. C. 260) . 

Attachment 

Although this section authorizes publication in cases of 
attachment, an attachment can not issue under § 445 
(§ 16-301) against the property of a decedent for a debt 
due by him, when the estate is being administered in 
another jurisdiction. Jordan v. Landram (35 App. D. C. 
89) , citing Graham v. Fitch (13 App. D. C. 569) . 

Service by publication is not good in actions in personam 
on nonresidents not found within jurisdiction unless 
property of party within jurisdiction is the subject of 
attachment. Indemnity Ins. Co. of North America v. 
Smoot (App. D. C. 1945, 152 P. 2d 667, 80 U. S. App. D. C. 
287, 163 A. L. R. 498, certiorari denied 66 S. Ct. 981, 328 
U. S. 835, 90 L. Ed.). 

Dismissal 

Where complaint was not predicated solely on establish- 
ment of a lien upon fund held by Secretary of Treasury 
for benefit of non-resident defendant but also sought in- 
junction and specific performance against non-resident 
personally, fact that order of publication against non- 
resident defendant was required to be vacated as not 
within purview of this section did not entitle non-resident 
defendant to dismissal of the action as to him, since if 
non-resident defendant should be personally served court 
would have jurisdiction to give appropriate relief. Dunn 
V. Parker (D. C, D. C. 1948, 8 P. R. D. 373) . 

Divorce 

This section which authorizes substituted service in suits 
for divorce does not apply in suits for maintenance. 
Bliss V. Bliss (60 App. D. C. 237, 50 Fed. (2d) 1002) . 

Maintenance 

A suit for maintenance is a proceeding in personam, and 
this section, authorizing substituted service, does not ap- 
ply. Vertner v. Vertner (63 App. D. C. 179, 70 Fed. (2d) 
783). 

Personal Property 

Quaere: Whether a defendant in a contract action, by 
complying with the conditions of § 1531 (§13-217), can 
convert the same into one having for its "immediate object 
the enforcement * * ♦ of any lawful right * * ♦ 
to * * * any personal property within the Jurisdic- 
tion," so as to authorize service by publication under this 
section. Dexter v. Lichliter (24 App. D. C. 222). 

A check or draft in the hands of the treasurer of the 
United States, in which the United States has no longer 
any interest is "personal property" within the meaning of 
this section. Jones v. Rutherford (26 App. D. C. 114) . 



A treasury check held by the Government was "personal 
property" within meaning of statute. Morgenthau v. Fi- 
delity & Deposit Co. (68 App. D. C. 163, 94 Fed. (2d) 632). 

A trust res in the form of a deposit in a local bank is 
personal property within the meaning of this section. 
Green v. Brophy (71 App. D. C. 299, 110 Fed. (2d) 539). 

Money paid into United States Treasury by the Mexican 
Government is "personal property" within meaning of 
statute. American-Mexican Claims Bureau, Inc. v. Mor- 
genthau ((D. C.-D. C), 26 Fed. Supp. 904). 

Suit against trustee and beneficiary of trusts by bene- 
ficiary's divorced wife to establish on behalf of herself 
and minor child interest in trust funds, located within 
District of Columbia, and proceeds thereof, was for pur- 
pose of enforcing or establishing a lawful right against 
"property" within this section, so that process was prop- 
erly served by publication on beneficiary who was absent 
from district. Buchanan v. National Sav. & Trust Co.,. 
1944 (146 P. 2d 13, 79 U. S. App. D. C. 278). 

Quashing Service 

In suit for an accounting and discovery and for ap- 
pointment of receiver, where verified complaint alleged 
that defendant was resident of District of Columbia, but 
summons was served on defendant in Virginia and the 
return, verified by a Virginia sheriff, alleged that defend- 
ant "is a nonresident of the District of Columbia," denied 
of defendant's motion, made on special appearance, to 
quash service of process was error. Contella v. Clayton, 
1944 (140 P. 2d 469, 78 U. S. App. D. C. 291). 

Revival of Jxtdgment 
The service of notice of motion to revive a judgment 
obtained in Municipal Court of District of Columbia 
could be made upon a judgment debtor in Maryland 
upon showing that he was a non-resident, without first 
having a summons issued in the District of Columbia 
and returned "not to be found" and the debtor's non- 
residence established by affidavit. White v. O. R. Evans & 
Bro. (App. D. C. 1946, 157 P. 2d 857) . 

Right as Statutory 

Notice by publication is in derogation of the common 
law, and it can be availed of only when a statute permits. 
Cooper V. Burton, 1942 (127 P. 2d 741, 75 U. S. App. D. C. 
298). 

Situs op the "Claim" 
The situs of the claim alone does not authorize notice 
to a nonresident defendant by publication under the 
code. Lindberg v. Humphrey (53 App. D. C. 243, 289 Fed. 
901). 

Vacating Order 

Plaintiff's action so far as it related to establishment 
of a lien upon a fund held by Secretary of Treasury for 
benefit of non-resident defendant under Settlement of 
Mexican Claims Act, 22 U. S. C. § 668 (b), did liot come 
within purview of this section providing for publication as 
to non-residents, and, hence, non-resident defendant's 
motion to vacate order of publication would be granted. 
Dunn v. Parker (D. C, D. C. 1948, 8 P. R. D. 373). 

Waiver by Appearance 

When the jurisdiction over the defendant rests upon 
her having voluntarily appeared and answered the bill 
without objection, the decree binds her. Houston v. 
Ormes (252 U. S. 469, 64 L. Ed. 667; 40 Sup. Ct. 369). 

A general appearance waives irregularities in obtaining 
the order of publication. Landram v. Jordan (25 App. 
D. C. 291, affd. 203 U. S. 56, 51 L. Ed. 88, 27 Sup. Ct. 17) . 

§ 13-109 [24: 379]. Service by publication— Return of 
summons — Proof of absence by affidavit. 

No order for the substitution of publication for 
personal service shall be made until a summons for 
the defendant shall have been issued and returned 
"Not to be found," and the nonresidence of the de- 
fendant or his absence for at least six months shall be 
proved by affidavit to the satisfaction of the court. 
(Mar. 3, 1901, 31 Stat. 1206, ch. 854, § 106.) 
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See Rule 4. 



Rules op Civil Procedure 



NOTES TO DECISIONS 



Construction With Other Laws 

Personal service of process on non-resident defendant 
in the state where he resided was not invalid because prior 
thereto a summons had not been issued and returned 
"Not to be found" in the District of Columbia and because 
his non-residence had not been proved by afladavit accord- 
ing to this section dealing with service on a non-resident 
by publication, since this section has no application to 
provision of § 13-108 relating to personal service on a non- 
resident. Gaines v. Gaines (App. D. C. 1946, 157 F. 2d 
521, 81 U. S. App. D. C. 260). 

Pluries Summons 
Order of publication cannot be had before return day 
named in summons, and this rule applies as well to pluries 
summons. Thompson v. Tanner (53 App. D. C. 3, 287 Fed. 
980) , citing Plumb v. Bateman (2 App. D. C. 156) . 

§ 13-110 [24: 380]. Form of order of publication. 

The order of publication shall be in the following 
or an equivalent form: 

In the District Court of the United States for the 
District of Columbia. 



AB, complainant, 

versus 
C D, defendant. 



In 



No. 



day 



The object of this suit is to (state it briefly) . 

On motion of the complainant, it is this — 

of , A. D. , ordered that the defendant cause 

his appearance to be entered herein on or before the 
fortieth day, exclusive of Sundays and legal holidays, 
occurring after the day of the first publication of 
this order; otherwise the cause will be proceeded 
with as in cause of default. 

E F, Justice. 

(Mar. 3, 1901, 31 Stat. 1206. ch. 854, § 107.) 
Rules of Civil Procedure 

See Rule 4. 

§ 13-111 [24: 381]. Publication of notice — Affidavit 
showing copy mailed — Guardian ad litem. 

Every such order shall be published at least once a 
week for three successive weeks, or oftener, or for 
such further time as may be specially ordered ; and no 
order or decree shall be passed against said absent or 
nonresident defendant upon proof of notice by such 
publication unless the complainant, plaintiff, his 
agent, or solicitor, or attorney shall file in the cause 
an affidavit showing that at least twenty days before 
applying for such order or decree he mailed, postpaid, 
a copy of said advertisement, directed to the party 
therein ordered to appear, at his last known place of 
residence, or that he has been unable to ascertain the 
last place of residence of said party after diligent 
effort to ascertain the same. On failure of the de- 
fendant to appear in obedience to said notice within 
the time named therein, a decree or judgment by de- 
fault may be entered: Provided, That if the said ab- 
sent or nonresident defendant be an infant, the court 
shall appoint a guardian ad litem to answer and de- 
fend for him, and may assign counsel to represent 
him as provided in section 13-105. (Mar. 3, 1901, 31 
Stat. 1206, ch. 854, § 108; June 30, 1902, 32 Stat. 523, 
ch. 1329.) 



Amendment 
The 1902 amendment added the last phrase. 

Cross References 
See notes to § 13-105. 

See notes to §§ 13-108, 13-109. Thompson v. Tanner 
(53 App. D. C. 3, 287 Fed. 980). 

Rules of Civil Procedure 

See Rule 4. 

NOTES TO DECISIONS 
Sufficiency 

Two publications in each of four consecutive periods of 
seven days from date of order of publication satisfy re- 
quirement that publication be twice a week for period of 
not less than four weeks. Leach v. Burr (188 U. S. 510, 47 
L. Ed. 567, 23 Sup. Ct. 393. aflfg. 17 App. D. C. 128) . 

§ 13-112 [24: 382]. Notice by publication upon non 
compos mentis, nonresident defendant — Assign- 
ment of attorney. 

If the court shall be satisfied that said absent or 
nonresident defendant is non compos mentis, notice 
may be given to him by publication as aforesaid, and 
upon his failure to appear such decree or judgment 
may be passed as the circumstances of the case may 
require: Provided, That no decree or judgment shall 
be passed unless the case is fully proved; and the 
court shall assign a solicitor or attorney to represent 
such nonresident defendant and such solicitor or 
attorney shall be paid by the complainant or out of 
the estate of the defendant, at the discretion of the 
court. (Mar. 3, 1901, 31 Stat. 1207, ch. 854, § 109.) 

Cross Reference 
See notes to §§ 13-105, 13-107. 

Rules of Civil Procedure 

See Rule 4. 

§13-113 [24:383]. Notice by publication upon proper 
parties unknown to be alive or dead — Heirs — De- 
visees — Diligence to ascertain. 

Upon allegation under oath, and proof satisfac- 
tory to the court, that it is unknown whether one 
who, if living, would be a proper party to any judi- 
cial proceeding is living or dead, such party may be 
proceeded against as if he were living, and with like 
effect, provided no representative of or claimant un- 
der such person shall intervene in the suit before 
final determination thereof, after notice by publica- 
tion as in the case of nonresident parties. If such 
person be dead, and it is unknown whether he died 
testate or left heirs, or his heirs and devisees be 
unknown, such unknown persons may be described 
as the heirs or devisees of the person who, if living, 
would be the proper party, and notice shall be given 
by publication to such persons according to such 
description, and the same proceedings shall be had 
against them as are had against nonresident defend- 
ants, except that said notice shall be published at 
least twice a month for such period as the court 
may order, which period shall not be less than 
three months without good cause shown, and which 
notice shall require said parties to appear on or 
before the first rule day occurring after the expira- 
tion of such prescribed period, and no decree shall 
be passed against said parties unless the court shall 
be satisfied that due diligence has been used to as- 
certain such unknown heirs. (Mar. 3, 1901, 31 Stat. 
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1207, ch. 854, § 110; June 30, 1902, 32 Stat. 524, 
ch. 1329.) 

Amendment 

The 1902 amendment changed the word "heirs" to 
"parties" in the caption to this section as it appeared 
in the 1901 code. 

Rtjles of Civil Procedure 

See Rule 4. 

Chapter 2.— PLEADINGS 

Sec. 

13-201. Pleadings must be in English tongue. 

13-202. All proceedings which concern the law and ad- 
ministration of justice shall be in the English 
tongue — ^Penalty for violation. 

13-203. All proceedings written — Figures and abbrevia- 
tions commonly used, permissible — Writs, other 
process, and technical words, how expressed. 

13-204. Suits at law on lost instruments — Bond. 

13-205. Plural breaches may be assigned in suits on bonds 
or on penal sums — Judgment given on de- 
murrer, confession, or nihil dicit — ^Damages — 
Determination by jury. 

13-206. On demurrer, judgment shall be given accord- 
ing to right, disregarding form, immaterial tra- 
verses or lack of profert, except as specifically 
set down as cause for demurrer. 

13-207. After demurrer joined court may amend im- 
perfections, defects, and wants of form, except 
those expressly set down with demurrer. 

13-208. Joinder of counts. 

13-209. Demurrer not waived by pleading over. 
13-210. Dilatory pleas — Verification. 
13-211. Plea of non est factum — Verification. 
13-212. Plural pleas permitted. 

13-213. Official character of party may be denied only 
under oath, except with leave of court. 

13-214. Equitable defenses in actions at law. 

13-215. Transfer of causes from law to equity or vice 
versa — Amendments — ^Previous testimony pre- 
served to stand in cause. 

13-216. Judgment or decree may be entered for part of 
cause admitted, and remainder of claim prose- 
cuted. 

13-217. Interpleader — Affidavit by defendant — Contents — 
Order of court — Appearance of third party — 
Failure to appear. 

13-218. Payment — When pleaded — Debt on single bill 
of scire facias on judgment — On bond — Or a 
lesser sum at different date from defeasance. 

13-219. Chancellor may award damages for equity suits 
grounded upon untrue suggestions. 

13-220. Covin may be pleaded in bar of res judicata in 
actions popular. 

13-221. Motion to set aside verdict and grant new trial — 
Trial justice — Causes — Made at same term. 

13-222. Fines, penalties, and forfeitures accruing under 
Maryland laws to be recovered in name of 
United States — Disposition of amount recov- 
ered. 

§ 13-201 [24: 1]. Pleadings must be in English tongue. 

All pleas which shall be pleaded in any courts what- 
soever, before any justices whatsoever, or in other 
places, or before any other ministers whatsoever, shall 
be pleaded, shewed, defended, answered, debated, and 
judged in the English tongue. (36 Edw. 3, ch. 15, § 1, 
1362; Kilty Rep., p. 221; Alex. Br. Stat., p. 177; 
Comp. Stat., D. C, p. 445, § 27.) 

Compiler's Notes 
Many sections of this and other titles are affected by the 
Rules of Civil Procedure for the District Courts of the 
United States, adopted by the Supreme Court of the United 
States pursuant to the act of June 19, 1934, 48 Stat. 1064, 
ch. 651, §§ 1, 2 (U. S. C, title 28, §§ 723b, 723c). 



This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901 (31 Stat. 1189, 
ch. 854, § 1). It was obviously impossible to modernize 
the language of this statute. 

Rules of Civil Procedure 
See Rules 2, 7-16, 18, 54 (b), 55 (a), (d), and 56. 

§ 13-202 [24: 2]. All proceedings which concern the 
law and administration of justice shall be in the 
English tongue — Penalty for violation. 

All writs, process, and returns thereof, and pro- 
ceedings thereon, and all pleadings, rules, orders, in- 
dictments, informations, inquisitions, presentments, 
verdicts, prohibitions, certificates, and all patents, 
charters, pardons, commissions, records, judgments, 
statutes, recognizances, bonds, rolls, entries, fines, 
and recoveries, and all proceedings relating thereunto, 
and all copies thereof, and all proceedings whatso- 
ever in any courts of justice which concern the law, 
and administration of justice, shall be in the English 
tongue and language only, and not in Latin or French, 
or any other tongue or language whatsoever, and in 
words at length, and not abbreviated; and all and 
every person or persons offending against this sec- 
tion shall for every such offence forfeit and pay 
$133.33 to any person, who shall sue for the same, 
by action of debt, bill, plaint, or information in any 
courts of record. (4 Geo. 2, ch. 26, § 1, 1731; Kilty 
Rep., p. 249; Alex. Br. Stat., p. 702; Md. Act 1781, 
ch. 16; Comp. Stat., D. C, p. 445, § 28; Apr. 2, 1792, 
1 Stat. 248, ch. 16, § 9.) 

§ 13-203 [24: 3]. All proceedings written — Figures and 
abbreviations commonly used, permissible — Writs, 
other process, and technical words, how expressed. 

All writs, process, and returns thereof, and pro- 
ceedings thereon, and all pleadings, rules, orders, 
indictments, informations, inquisitions, presentments, 
verdicts, prohibitions, certificates, patents, charters, 
pardons, commissions, records, judgments, statutes, 
recognizances, bonds, rolls, entries, fines and recov- 
eries, and all proceedings relating thereunto, and all 
copies thereof, and all proceedings whatsoever, in any 
courts of justice, and which concern the law and 
administration of justice, may be written or printed 
in a common legible hand and character, and with 
the like way of writing or printing, and with the like 
manner of expressing numbers by figures, as have 
been heretofore or are now commonly used in the said 
courts respectively, and with such abbreviations as 
are now commonly used in the English language, and 
no penalty or punishment shall be incurred, by virtue 
of section 13-202, for any other offence than for 
writing or printing any of the proceedings, or other 
the matters and things above mentioned, in any hand 
commonly called Court Hand, or in any language 
except the English language, nor shall any such pen- 
alty or punishment be extended to the expressing the 
proper or known names of writs or other process or 
technical words in the same language, as hath been 
commonly used, so as the same be written or printed 
in a common legible hand and character, and not in 
any hand, commonly called Court Hand; and that 
all prosecutions for offences against the said section 
shall be commenced within three months after the 
same shall be committed. (6 Geo. 2, ch. 14, § 5, 1733; 
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Kilty Rep., p. 250; Alex. Br. Stat., p. 720; Comp. Stat., 
D. C, p. 446, § 29.) 

Cross Reference 
See notes to § 13-301. 

NOTES TO DECISIONS 
Bill of Particulars Part of Declaration 
Although a declaration may be defective and not a 
model of good pleading, a bill of particulars is part thereof 
and may serve to remove any uncertainty inherent in the 
latter. Finney v. Pennsylvania Iron Works Co. (22 App. 
D. C. 476). 

Filing Instrument Sued On 

It is not the practice, and it would be unreasonable to 
require, that a promissory note which is the subject of 
suit should be filed with the declaration. It is sufficient 
if it is produced at the trial or at the hearing on motion 
for Judgment; and it will be presumed that this was done 
when there is nothing in the record to show the con- 
trary. Finney v. Pennsylvania Iron Works Co. (22 App. 
D. C. 476). 

§ 13-204 [24: 4]. Suits at law on lost instruments — 
Bond. 

No suit at law founded upon a lost instrument 
shall be dismissed on the ground that the suit should 
have been brought in equity, but a similar bond or 
undertaking to that required in equity shall be given 
as a condition precedent to judgment. (Apr. 19, 
1920, 41 Stat. 569, ch. 153, § 1335d.) 

§ 13-205 [24:5]. Plural breaches may be assigned in 
suits on bonds or on penal sums — Judgment given 
on demurrer, confession, or nihil dicit — Dam- 
ages — Determination by jury. 

In all actions, which shall be commenced or prose- 
cuted in any courts of record, upon any bond or 
bonds, or on any penal sum for nonperformance of 
any covenants or agreements in any indenture, deed, 
or writing contained, the plaintiff or plaintiffs may 
assign as many breaches as he or they shall think 
fit, and the jury, upon trial of such action or actions, 
shall and may assess, not only such damages and 
costs of suit as have heretofore been usually done 
in such cases, but also damages for such of the said 
breaches so to be assigned, as the plaintiff upon the 
trial of the issues shall prove to have been broken, 
and that the like judgment shall be entered on such 
verdict as heretofore hath been usually done in such 
like actions; and if judgment shall be given for the 
plaintiff on a demurrer, or by confession, or nihil 
dicit, the plaintiff upon the roll may suggest as many 
breaches of the covenants and agreements as he 
shall think fit, upon which a jury shall inquire of the 
truth of every one of those breaches, and assess the 
damages that the plaintiff shall have sustained 
thereby. (8 and 9 Wm. 3, ch. 11, § 8, 1697; Kilty 
Rep., p. 244; Alex. Br. Stat., p. 604; Comp. Stat. 
D. C, p. 69, § 14.) 

§ 13-206 [24: 6]. On demurrer, judgment shall be 
given according to right, disregarding form, im- 
material traverses or lack of profert, except as 
specifically set down as cause for demurrer. 

Where any demurrer shall be joyned, and entered 
In any action or suit in any court of record, the 
judges shall proceed and give judgment, according 
as the very right of the cause and matter in law 
shall appear unto them, without regarding any im- 



perfection, omission or defect or want of form in 
any writ, retort, plaint, declaration, or other plead- 
ing, process or course of proceeding whatsoever, ex- 
cept those only which the party demurring shall 
specially and particularly set down and express, to- 
gether with his demurrer, as causes of the same, so 
as sufficient matter appear in the said pleadings, 
upon which the court may give judgment according 
to the very right of the cause ; and therefore no ad- 
vantage or exception shall be taken of or for an 
immeterial travers; or of or for the default of al- 
ledging the bringing into court any bond, bill, in- 
denture or other deed whatsoever mentioned in the 
declaration or other pleading; or of or for the de- 
fault of alledging of the bringing into court letters 
testamentary, or letters of administration; or of or 
for the omission of vi et armis et contra pacem, or 
either of them; or of or for the want of averment 
of hoc paratus est verificare, or hoc paratus est 
verificare per recordum; or of or for not alledging 
prout patet per recordum; but the court shall give 
judgment according to the very right of the cause, 
as aforesaid, without regarding any such imperfec- 
tions, omissions and defects, or any other matter of 
like nature, except the same shall be specially and 
particularly set down and shewn for cause of de- 
murrer, and that no judgment to be given shall be 
reversed, for any such imperfection, defect, or want 
of form, as is aforesaid, except such only as is before 
excepted. Provided always, that this section, or 
anything herein contained, shall not extend to any 
writ, declaration, or suit of appeal of felony or mur- 
der, or to any indictment or presentment of felony, 
murder, treason, or other matter, or to any process 
upon any of them, or to any writ, bill, action, or in- 
formation upon any popular or penal statute. (27 
Eliz., ch. 5, § 1, 1585; Kilty Rep., p. 235; Alex. Br. 
Stat., p. 420; Comp. Stat., D. C, p. 462, § 96; 4 Ann., 
ch. 16, § 1, 1705; Kilty Rep., p, 245; Alex. Br. Stat., 
p. 659; Comp. Stat.. D. C. p. 447, § 36.) 

Rules of Civil Procedure 

Demurrers not used in District Court of the United 
States for the District of Columbia, see Rule 7 (c). 

NOTES TO DECISIONS 
DuTT OF Court 

Errors in prayer of complaint do not affect cause of 
action disclosed by facts alleged, but court must give any 
relief which those facts will support. Smith v. Schlein, 
1944 (144 F. 2d 257, 79 U. S. App. D. C. 166) . 

§ 13-207 [24: 7]. After demurrer joined court may 
amend imperfections, defects, and wants of form, 
except those expressly set down with demurrer. 

After demurrers joined and entered, the court shall 
and may from time to time amend all and every such 
imperfections, defects, and wants of form, as set out 
in section 13-206, other than those only which the 
party demurring shall specially and particularly ex- 
press and set down together with his demurrer, as is 
aforesaid. (27 Eliz., ch. 5, § 2, 1585; Kilty Rept., 
p. 235; Alex. Br. Stat., p. 421; Comp. Stat., D. C, 
p. 462, § 96.) 

Rules of Civil Procedure 

Demurrers not used in District Court of the United 
States for the District of Columbia, see Rule 7 (c). 
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§ 13-208 [24: 252]. Joinder of counts. 

The plaintiff may join in his declaration in debt, 
In separate counts, different claims for liquidated 
amounts due him, whether founded on judgment, 
specialty, or simple contract, and also claims for 
unliquidated damages for breach of contract, whether 
growing out of specialties or simple contract. He 
may also join in his declaration in trespass, in 
separate counts, different claims for damages for 
torts, whether committed with force or not. He 
shall also be allowed to join in the same declaration 
counts sounding in tort and counts sounding in con- 
tract when they relate to the same transaction, but 
not otherwise. (Mar. 3, 1901, 31 Stat. 1418, ch. 854. 
§ 1532; June 30, 1902, 32 Stat. 543, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "not" and 
inserted in lieu thereof the word "also" in the last sen- 
tence, and added the last words of the section which 
read, "when they relate to the same transaction, but not 
otherwise." 

NOTES TO DECISIONS 

Joinder of Tort and Contract 

A count sounding in tort may be joined with a count 
on contract. Mirvton v. F. G. Smith Piano Co. (36 App. 
D. C. 137). 

Quaere: Whether, under this section, a count for libel 
may be Joined with one of assault and battery. Fried- 
lander V. Rapley (38 App, D. C. 208) . 

Causes of action for commission for realty sold, and for 
fraudulent misrepresentation as to the agency to sell 
property, by which plaintiff had been damaged, not an 
improper joining. Amended, June 30, 1902, 32 Stat. 520, 
ch. 1329. Minar v. Sheehy (56 App. D. C. 318, 13 Fed. (2d) 
290). 

§ 13-209 [24: 8]. Demurrer not waived by pleading 
over. 

In all cases, civil or criminal, in which any or 
either party shall demur to any indictment, declara- 
tion, or other pleading of the adverse party, and said 
demurrer shall be overruled, the party demurring 
shall have the right to plead over, by traverse or 
otherwise, without waiving his said demurrer; and 
upon appeal shall have the right to insist upon his 
demurrer and have the benefit thereof as fully as if he 
had not pleaded over. (Mar. 3, 1901, 31 Stat. 1418, 
ch. 854, § 1533.) 

Rules of Civil Procedure 

Demurrers not used in District Court of the United 
States for the District of Columbia, see Rule 7 (c) . 

NOTES TO DECISIONS 
Frivolous Demurrer 

If a demurrer has been stricken off on the ground that 
it is frivolous, the provision of this section relative to the 
right to plead over does not apply. Miller v. Ambrose (35 
App. D. C. 75). 

§13-210 [24:9]. Dilatory pleas— Verification. 

No dilatory plea shall be received in any court of 
record, imless the party offering such plea, do, by 
affidavit, prove the truth thereof, or shew some prob- 
able matter to the court to induce them to believe 
that the fact of such dilatory plea is true. (4 Ann, 
ch. 16, § 11, 1705; Kilty Rep., p. 246; Alex. Br. Stat., 
p. 661; Comp. Stat., D. C, p. 450, § 45.) 



§ 13-211 [24: 10]. Plea of non est factum— Verifica- 
tion. 

No plea of non est factum shall be received unless 
it be verified by the oath of the party tendering the 
same, or unless the defendant, being heir, executor, 
or administrator of the person alleged to have made 
the deed, obtain leave of the court, upon just cause 
shown, to put in such plea without verification. 
(Mar. 3, 1901, 31 Stat. 1419, ch. 854, § 1534.) 

§ 13-212 [24: 11]. Plural pleas permitted. 

It shall and may be lawful for any defendant or 
tenant in any action or suit, or for any plaintiff in 
replevin in any court of record, with the leave of the 
same court, to plead as many several matters thereto 
as he shall think necessary for his defence. (4 Ann, 
ch. 16, § 4, 1705; Kilty Rep., p. 246; Alex. Br. Stat., 
p. 660; Comp. Stat., D. C, p. 447, § 35.) 

§ 13-213 [24: 12]. Official character of party may be 
denied only under oath, except with leave of court. 

If either party wishes to deny the right of any 
other party to claim as executor, or as trustee, or in 
other representative capacity, or as a corporation, he 
shall deny the same specially under oath, unless for 
cause shown he obtain leave of the court to make 
such denial without oath. (Mar. 3, 1901, 31 Stat. 
1419, ch. 854, § 1535; June 30, 1902, 32 Stat. 544, ch. 
1329.) 

Amendment 

The 1902 amendment added the words, "unless for cause 
shown he obtain leave of the court to make such denial 
without oath." 

§ 13-214 [24: 13]. Equitable defenses in actions at law. 

In all actions at law equitable defenses may be 
interposed by plea or replication. (Apr. 19, 1920, 41 
Stat. 569, ch. 153, § 1535c; Mar. 4, 1923, 42 Stat. 1506, 
ch. 278.) 

Amendment 

This section is made applicable to the municipal court 
by the 1923 act, which reads as follows: "That hereafter 
section 1535c (this section) of the Code of Law for the 
District of Columbia, permitting equitable defenses to be 
interposed in actions at law, shall be applicable to pro- 
ceedings now pending in the Municipal Court of the Dis- 
trict of Columbia as well as to actions hereafter brought 
in said court." 

Rules of Civil Procedure 
Forms of actions have been abolished in the District 
Court of the United States for the District of Columbia, 
see rule 2. 

NOTES TO DECISIONS 

Counterclaims 

Court should not have entertained the counterclaims of 
defendants in suit in which possesion was sought on the 
grounds of unlawful entry and detainer. Though we have 
held that where a tenant is sued for possession for non- 
payment of rent, he may defend by an equitable defense 
sufficient to defeat the claim for rent or may defend by 
way of recoupment for a total or partial failure of con- 
sideration in order to avoid circuity of action. Where 
the suit was not for nonpayment and the counterclaim 
sounded in tort, this rule does not apply. Bellmore v. 
Baum (D. C. Mun. App. 1949, 68 A. 2d 588). 

Legislative Intent 

The true legislative intent was to simplify the practice 
as between legal and equitable procedure in those courts 
which already possessed jurisdiction over equitable causes, 



Page 469 



TITLE 13.— PROCESS, PLEADINGS, AND PARTIES 



§ 13-217 



and was not to give the municipal court general equitable 
jurisdiction when dealing with defenses to actions. In- 
ternational Exch. Bank v. Pullo (52 App. D. C. 199, 285 
Fed. 933) (decided prior to enactment of 42 Stat. 1506) . 

No Extension of Equity Jurisdiction 
This section does not authorize an equity court, having 
Jurisdiction, to stay proceedings to await the bringing of 
another action in an inferior court. Samhataro v. Ca-ffo 
(57 App. D. C. 260. 20 Fed. (2d) 276) 

Raising Question on Appeal 

An equitable defense not interposed below could not 
be insisted upon on appeal. Sales v. B. H. Stinemetz & 
Son Co. (54 App. D. C. 38, 293 Fed. 1005) . 

Reformation, Rescission or Performance 

The Municipal Court for the District of Columbia would 
be without jurisdiction to try issues appropriate to suit 
for reformation or rescission of instrument or for spe- 
cific performance, unless such issues were presented by 
way of defense to action within the court's jurisdiction. 
Howenstein Realty Corporation v. Richardson, 1943 (135 
F. 2d 803. 77 U. S. App. D. C. 299) . 

Specific Defenses 

A lessee's plea denying default in rent sued for Is a 
good equitable defense, Smith v. O'Connor (66 App. D. O. 
367, 88 Fed. (2d) 749). 

A tenant who is sued for possession of real property 
for non-payment of rent may defend by an equitable 
defense sufficient to defeat landlord's claim for rent in 
whole or in part, or may defend by way of recoupment for 
a total or partial failure of consideration in order to avoid 
circuity of action. Lalekos v. Manset (D. C. Mun. App. 
1946, 47 A. 2d 617) . 

In landlord's action for possession of leased premises and 
for money judgment for rent, exclusion of testimony of 
oral agreement to repair, made before signing of lease, 
was error, since violation of such agreement would have 
constituted an equitable defense. Mitchell v. David (D. C. 
Mun. App. 1947, 51 A. 2d 375). 

§ 13-215 [24: 14]. Transfer of causes from law to 
equity or vice versa — Amendments — Previous tes- 
timony preserved to stand in cause. 

In any case where it shall appear that an action 
at law should have been brought in equity, or a 
suit in equity should have been brought at law, the 
judge presiding in the special term, circuit or equity, 
as the case may be, shall order such case to be trans- 
ferred to such other special term accordingly, where- 
upon such amendments shall be made in the plead- 
ings as may be necessary to make them conform to 
the proper practice. All testimony taken before 
such transfer, if preserved, shall stand as testimony 
in the cause. (Apr. 19, 1920, 41 Stat. 569, ch. 153, 
§ 1535b.) 

Cross Reference 
Other provisions concerning transfer of actions, § 11-314. 

NOTES TO DECISIONS 
Probate Court 

Probate court's jurisdiction over proof of wills is ex- 
clusive. Grade v. American Sec. & TriLSt Co. (51 App. D. C. 
141, 277 Fed. 543). 

On Appeal 

Equitable defense not urged in the trial court by bill 
or motion cannot be availed of on appeal. Saks v. B. H. 
Stinemetz & Son Co. (54 App. D. C. 38, 293 Fed. 1005) . 

§ 13-216 [24: 15]. Judgment or decree may be entered 
for part of cause admitted, and remainder of 
claim prosecuted. 

Whenever in any action at law or in equity the 
defendant admits a part of the cause of action, a 
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final judgment or decree may be entered for such 
part, and the plaintiff may prosecute the remainder 
of his claim in the same suit and (if he sustains his 
claim for such remainder) may have a further final 
judgment or decree therefor. (Apr. 19, 1920, 41 Stat. 
569, ch. 153, § 1535a.) 

Cross Reference 

Payment into court of amount alleged to be due, 
§§ 16-1401 to 16-1403. 

NOTES TO DECISIONS 

In General 

This section must be considered when construing 
§ 1535c of the 1901 Code (§ 13-214). International Exch. 
Bank v. Pullo (52 App. D. C. 199, 285 Fed. 933). 

§ 13-217 [24: 16]. Interpleader— Affidavit by defend- 
ant — Contents — Order of court — Appearance of 
third party — Failure to appear. 

Upon affidavit by the defendant, in an action upon 
contract or for the recovery of personal property, that 
a third party, without collusion with him, has or 
makes claim to the subject of the action, and that he, 
the defendant, is ready to pay or dispose of the same 
as the court may direct, the court may make an order 
for the safe-keeping or for the payment or deposit in 
court of the subject of the action, or the delivery 
thereof to such person as it may direct, and also an 
order requiring such third party to appear in a rea- 
sonable time and maintain or relinquish his claim 
against the defendant; and if said third party, having 
been served with a copy of the order by the marshal, 
fail to appear the court may declare him barred of all 
claim in respect to the subject of the action against 
the defendant therein; but if he appear he shall be 
allowed to make himself defendant in the action in 
lieu of the original defendant, who shall be discharged 
from all liability to either of the other parties in re- 
spect to the subject of the action on his compliance 
with the order of the court for the payment, deposit, 
or delivery thereof. (Mar. 3, 1901, 31 Stat. 1418, ch. 
854, § 1531; Mar. 3, 1921, 41 Stat. 1312, ch. 125, § 9.) 

Amendment 

The 1921 act makes this section applicable to the mu- 
nicipal court. 

Cross References 
Application to proceedings in municipal court, § 11-734. 
Payments into court, §§ 16-1401 to 16-1403. 
See notes to § 13-301. 

Statutory References 

Deposit of funds in court, see U. S. C, title 28, 
§§ 851, 852. 

Interpleader in United States District Courts, see U. S. C, 
title 28, § 41 (26). 

NOTES TO DECISIONS 

Counsel Fees 

Defendant, who was successful in having bill of inter- 
pleader dismissed, was not entitled to allowance of counsel 
fees, where ground on which such defendant claimed to 
be entitled to allowance of counsel fees was not ap- 
parent. Continental Trust Co. v. Corbin (D. C, Sup. 
1948, 80 P. Supp. 394) . 

Requisites of Interpleader 

The four conditions prerequisite to an order for inter- 
pleader are: (1) The same thing, debt, or duty must be 
claimed by both or all the parties against whom relief is 
demanded; (2) all their adverse titles or claims must be 
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dependent, or be derived from a common source; (3) the 
person asking the relief — the plaintiff — ^must not have or 
claim any interest in the subject-matter; and, (4) he 
must have incurred no independent liability to either of 
the claimants — that is, he must stand perfectly indifferent 
between them in the position merely of a stakeholder. 
Morgan v. Kraft (52 App. D. C. 172, 285 Fed. 906) . 

Service on Third Person 

Personal service upon such third person within the 
Jurisdiction is necessary to bring him into court. Personal 
service out of the jurisdiction or service by publication is 
insufficient. Dexter v, Lichliter (24 App. D. C. 222). 

§ 13-218 [24: 17]. Payment— When pleaded— Debt on 
single bill or scire facias on judgment — On bond— 
Or a lesser sum at different date from defeasance. 

When any action of debt shall be brought upon 
any single bill, or where action of debt or scire facias, 
shall be brought upon any judgment, if the defend- 
ant hath paid the money due upon such bill or judg- 
ment, such payment shall and may be pleaded in bar 
of such action or suit, and where an action of debt is 
brought upon any bond which hath a condition or 
defeazance to make void the same upon payment of 
a lesser sum at a day or place certain, if the obligor, 
his heirs, executors, or administrators have, before 
the action brought, paid to the obligee, his executors 
or administrators, the principal and interest due by 
the defeazance or condition of such bond, though 
such payment was not made strictly according to the 
condition or defeazance; yet it shall and may never- 
theless be pleaded in bar of such action, and shall be 
as effectual a bar thereof, as if the money had been 
paid at the day and place, according to the condition 
or defeazance, and had been so pleaded. (4 Ann. ch. 
16, § 12, 1705; Kilty Rep., p. 246; Alex. Br. Stat., p. 
661; Comp. Stat., D. C, p. 449, § 43.) 

Cross Reterencb 
See notes to § 13-301. 

§13-219 [24: 18]. Chancellor may award damages for 
equity suits grounded upon untrue suggestions. 

Forasmuch as people be compelled to come into 
chancery, by writs grounded upon untrue suggestions, 
that the chancellor for the time being, presently af- 
ter that such suggestions be duly found and proved 
untrue, shall have power to ordain and award dam- 
ages according to his discretion, to him which is so 
troubled unduly, as afore is said. (17 Rich. 2, ch. 6, 
§ 1, 1393; Kilty Rep., p. 224; Alex. Br. Stat., p. 199; 
Comp. Stat., D. C, p. 104, § 97; see Md. Act 1785, ch. 
72, § 25.) 

Cross Reference 
See notes to § 13-301. 

§ 13-220 [24: 19]. Covin may be pleaded in bar of res 
judicata in actions popular. 

If any person or persons sue with good faith any 
action popular, and the defendant or defendants in 
the same action plead any manner of recovery of 
action popular in bar of the said action, or else that 
the same defendant or defendants plead, that he or 
they before that time barred any such plaintiff or 
plaintiffs in any such action popular, the plaintiff 
or plaintiffs in the action taken with good faith may 
aver, that the said recovery in the said action popu- 
lar was had by covin, or else to aver that the said 



plaintiff or plaintiffs was or were barred in the said 
action popular by covin, that then if after the said 
collusion or covin so averred be lawfully found, the 
plaintiff or plaintiffs in that action sued with good 
faith, shall have recovery according to the nature of 
the action, and execution upon the same in like wise 
and effect, as though no such afore had been had. 
(4 Henry 7, ch. 20, 1487; Kilty Rep., p. 229; Alex. Br. 
Stat., p. 259.) 

Cross Reference 
See notes to § 13-301. 

§ 13-221 [24: 20]. Motion to set aside verdict and grant 
new trial — Trial justice — Causes — Made at same 
term. 

The justice who tries the cause may, in his discre- 
tion, entertain a motion, to be made on his minutes, 
to set aside a verdict and grant a new trial upon 
exceptions, or for insufficient evidence, or for exces- 
sive damages; but such motion shall be made at the 
same term at which the trial was had. (Rev. Stat., 
D. C, § 804; Comp. Stat., D. C, p. 442, § 6.) 

Cross References 

Setting aside jury's verdict in proceedings to condemn 
land for alleys and minor streets, § 7-317. 

Setting aside verdict of jury in proceedings to condemn 
land for United States, § § 16-634 to 16-635. 

Setting aside verdict of the jury in proceedings to con- 
demn land for streets outside Washington and George- 
town, § 7-209. 

Rules op Civil Proceditre 
See Rules 59 to 61. 

§13-222 [24:21]. Fines, penalties, and forfeitures ac- 
cruing under Maryland laws to be recovered in 
name of United States — Disposition of amount 
recovered. 

All fines, penalties, and forfeitures accruing under 
the laws of the State of Maryland, which, by adop- 
tion, have become the laws of the District, shall be 
recovered with costs, by indictment or information, 
in the name of the United States, or by action of 
debt, in the name of the United States and of the 
informer; one-half of which fine shall accrue to the 
United States, and the other half to the informer; 
and such fines shall be collected by or paid to the 
marshal, and one-half thereof shall be by him paid 
over to the District of Columbia, and the other half 
to the informer. (Md. Act 1777, ch. 6, § 1; R. S., 
D. C, § 837.) 

Chapter 3.— AMENDMENT OF AND MISTAKES IN 
PLEADINGS AND PROCEEDINGS 

Sec. 

13-301. Writs, pleadings, and other papers amendable at 
any stage, on terms — Supplemental or substi- 
tuted afladavits permitted. 

13-302. Continuances after amendment — ^Discharge of 
jury. 

13-303. Costs on amendment at discretion of court. 

13-304. Process not annulled or discontinued by clerk 
writing one syllable or one letter too much or 
too little — Such errors amendable. 

13-305. Justices may authorize amendments of record 
and process after Judgment as long as the rec- 
ord is before them, 

13-306. Justices may authorize amendments of record 
and process after judgment on verdict as well 
as upon matter in law pleaded. 
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Sec. 

13-307. Record and proceedings not amendable after 
term at which judgment given and enrolled. 

13-308. Judges may reform and amend misprisions of 
clerk in record, process, word, plea, warrant of 
attorney, writ, panel, and return, except ap- 
peals, indictments of treason and felonies, so 
that by such misprision no judgment shall be 
reversed or annulled. 

13-309. Judges may order amended or reformed errone- 
ous or defective certification of record, process, 
writs, warrants of attorney, and return — ^Party 
may show certification varies from first writing. 

13-310. No judgment of records and process reversed nor 
annulled after exemplification under great seal 
enrolled. 

13-311. Justices have power to amend defaults, errors and 
misprisions in the record, process or returns by 
the marshal, coroner, or clerk, in writing one 
letter or syllable too much or too little. 

13-312. Writs of error variant from the original record, or 
otherwise defective, amendable by the court 
where returnable — Judgment shall not be 
stayed or reversed for defect or fault, in form or 
substance, in bill, writ, original, or judicial, or 
variance in said writs from other proceedings, 
except process upon indictment, presentment, 
or information, of or for any offense or mis- 
demeanor. 

13-313. After verdict, judgment shall be given, notwith- 
standing lack of color, insufficient pleading, 
jeofail, miscontinuance, discontinuance, mis- 
conveyance of process, mis joining of issue, lack 
of warrant of attorney, or other default or neg- 
lect of parties, counsel, or attorneys — Such 
judgment shall stand in full force according to 
the verdict, without reversal as though such 
default or negligence had not been. 

13-314. After verdict, judgment shall not be stayed or re- 
versed for default in form, lack of form, false 
Latin, variance from register — ^Default in form 
of writ, count, declaration, plaint, bill, suit or 
demand, want of writ, imperfect return or 
default in process — Except indictment or pre- 
sentment of felony, murder, treason, or process 
upon them, actions popular and upon penal 
statutes. 

13-315. After verdict, Judgment shall not be stayed nor 
reversed for issuance of process to the wrong 
oflacer, that any juror is misnamed, no return 
to writs, that the marshal's name does not ap- 
pear, that infant plaintiff appeared by attorney, 
if he won — Except as to indictment or present- 
ment of felony, murder, or treason, or process 
upon them, and popular and penal statutes. 

13-316. After verdict, judgment shall not be stayed or re- 
versed for default in or lack of form, want of 
profert, allegation of vi et armis or contra 
pacem, mistake in name of party, sum of 
money, time, or for other named formal de- 
fects, all of which may be amended. 

13-317. Section 13-316 shall not extend to any indictment 
or presentment of felony, murder, treason, or to 
process upon them, penal statutes, other than 
subsidies of tonnage, writs of error by executors 
or administrators, actions popular, penal law or 
statute, information or appeal. 

13-318. Statutes of jeofails extend to judgments by con- 
fession nihil dicit and non sum informatus. 

13-319. Criminal and penal matters. 

13-320. Mandamus, quo warranto, and proceedings 
thereon. 

§ 13-301 [24: 61]. Writs, pleadings, and other papers 
amendable at any stage, on terms — Supplemental 
or substituted affidavits permitted. 

In all judicial proceedings the court, justice or 
judge, in which, or before whom, the cause shall be 
pending shall have power upon such terms as shall 



ments of writs, pleadings, or other papers in the cause 
and to allow supplemental or substituted affidavits to 
be filed. (Mar. 3, 1901, 31 Stat. 1252, ch. 854, § 399; 
June 30, 1902, 32 Stat. 530, ch. 1329.) 1 

Amendment I 
The 1902 amendment struck out the section of the 1901 
act and inserted the above in lieu thereof. The former 
section read: "In all actions at law the court shall have 
power to order and allow amendments to be made in all 
proceedings whatsoever, so as to have the merits of the 
controversy fairly tried, before the jury retire to make up 
their verdict, in cases of jury trial, and at any time before 
judgment is entered in cases of issues of law or fact tried 
by the court." 

Cross Reference 

See § 13-215. 

Statutory Reference 
See section 274a, Judicial Code (38 Stat. 956; U. S. C, 
title 28, § 397) , construed in District of Columbia v. Wash- 
ington Terminal Co. (47 App. D. C. 570) . 

Rules op Civil Procedure 
See Rules 15, 60, and 61. 

NOTES TO DECISIONS 

Administrator as Substituted Party 

Although this section should be liberally construed, a 
suit begun in the name of a deceased plaintiff is a nullity 
(and this is true, although the plaintiff is merely a formal, 
nominal, use plaintiff) ; hence there can be no amendment 
substituting the administrator of the deceased plaintiff as 
party plaintiff. Karrick v. Wetmore (22 App, D. C. 487). 
For the further history of this litigation, see 205 U. S. 
141, 51 L. Ed. 745, 27 Sup. Ct. 434, affg. 25 App. D. C. 415 
and 26 App. D. C. 124. 

Amendment During Trial 
To warrant obtaining leave to amend a pleading at 
trial there must be some showing of surprise or some 
reasonable explanation of the delay in seeking to amend. 
Plummer v. Johnson (D. C. Mun. App. 1944, 35 A. 2d 647). 

Appeals — Remand for Amendment 

"In the case of Wiggins Ferry Co. v. Ohio & M. R. Co. 
(142 U. S. 396, 35 L. Ed. 1055. 12 Sup. Ct. 188). it was held 
by the Supreme Court that where the facts showed that 
the plaintiff had an equitable title to relief, but that court, 
on the state of pleadings before it, was unable to afford 
relief it could and would remand the case to the court 
below for amendment of pleadings and further proceed- 
ings, in order that the right might be availed of." Wagen- 
hurst v. Wineland (22 App. D. C. 356). See also Alfred 
Richards Brick Co. v. Atkinson (16 App. D. C. 462). 

Application To Amend 
Appellant was without right to complain that order sus- 
taining motion to dismiss complaint did not allow him 
opportunity to amend where he made no application for 
leave to amend, since reviewing court cannot assume that 
he would have been denied the right of amendment had 
he sought it. Johnson v. M. J. Uline Co. (D. C. Mun. App. 
1945, 40 A. 2d 260). 

Comparing Common-Law Rule 
Quaere: Whether this section modifies common-law 
rule that "the finding in favor of the plaintiff of an issue 
of fact raised by a plea in abatement, entitles the plain- 
tiff to a judgment on the merits." Brown v. Savings 
Bank (28 App. D. C. 351). 

Complaint 

Where complaint sought recovery of possession under 
§ 5 of District Rent Act by reason of "substantial altering 
and remodeling and replacement with new construction 
of commercial property," no reversible error was com- 
mitted in allowing an amendment to change body of 
complaint under a permissive statute where the original 
complaint stated that the property was "commercial 
property", since statement that possession was sought 

seem best, at any stage of the case, to allow amend- 
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under § 5 which applies only to housing accommodations 
was mere surplusage. Alpert v. Wolf (D. C. Mun. App. 
1950, 73 A. 2d 525). 

Where original complaint described the plaintiff as 
executrix, it was not reversible error to permit amend- 
ment describing her as suing individually and as execu- 
trix, where the record was clear that it was the intention 
to sue in her individual capacity. The descriptive word 
"executrix" in the amended complaint was surplusage. 
Alpert V. Wolf (D. C. Mun. App. 1950. 73 A. 2d 525). 

Discretion op Court 

"There is nothing in section 399 of the Code (this sec- 
tion) to make it mandatory on the courts to allow amend- 
ments." Schrot V. Schoenfeld (23 App. D. C. 421) . 

"The grant or refusal of leave to amend is a power en- 
trusted to the trial court that injustice and hardship 
may be prevented and the merits of the case fairly tried. 
Whether in the particular instance the leave should be 
granted or refused is a matter within the discretion of the 
trial court, and is not reviewable in the appellate court." 
Chunn v. City & S. R. Co. (23 App. D. C. 551, revd. on 
other grounds 207 U. S. 302, 52 L. Ed. 219, 28 Sup. Ct. 63), 
citing German Soc. v. Prospect Hill Cemetery (2 App. D. C. 
310) ; Brovm v. Baltimore & O. R. Co. (6 App. D. C. 237) . 

"After the appearance of defendant, the granting of 
additional time to plead and leave to amend affidavits was 
within the discretion of the court." Armour v. Flook (44 
App. D. C. 415). 

Wh«re defendant filed an additional plea of equitable 
estoppel to which plaintiff demurred, the granting of leave 
to file a substituted amended plea within a few days 
thereafter was within the court's discretion. Daly v. 
Sacks (59 App. D. C. 216, 38 Fed. (2d) 388) . 

Under this section an amendment of a plea, after the 
Jury was sworn, but before the statement of the case or 
the admission of evidence, is in the discretion of the court. 
Kinchlow v. Peoples Rapid Transit Co. (66 App. D. C. 382, 
88 Fed. (2d) 764. cert. den. 301 U. S. 693, 81 L. Ed. 1349, 
57 Sup. Ct. 926). 

To same effect as second paragraph of original anno- 
tation, see Plummer v. Johnson (D. C. Mun. App. 1944, 
35 A. 2d 647) . 

Where action on renewal note more than eight months 
before trial had been at issue under answer containing 
a general denial and affidavit of defense alleging absence 
of consideration, and defendant during his testimony 
asked leave to amend answer to show fraud and undue 
Influence in making the original note, but offered no 
excuse for not seeking the desired amendment prior to 
trial, trial court did not abuse its discretion in refusing 
amendment. Plummer v. Johnson (D. C. Mun. App. 1944, 
35 A. 2d 647) . 

A reasonable discretion is reposed in trial courts In 
the allowance or refusal of amendments to pleadings, 
Plummer v. Johnson (D. C. Mun. App. 1944, 35 A. 2d 647). 

The trial court has wide discretion in the allowance of 
amendments to pleadings both before and during trial. 
Peake v. Ramsey (D. C. Mun. App. 1945, 43 A. 2d 763). 

It was not an abuse of discretion for trial coiirt to 
refuse moving party leave to amend after verdict where 
she knew or should have known what the pending litiga- 
tion wpuld probably develop. Having lost on one defense, 
she had no right to have case reopened to assert a new 
one. Boyle v. Smith (D. C. Mun. App. 1949, 64 A. 2d 428) . 

Court rules were designed to allow amendments and 
changes in pleadings liberally; pleadings are to oe liberally 
construed to do substantial justice and the trial court 
is allowed wide discretion in determining such matters. 
Pyramid National Van Lines, Inc. v. Goetze (D. C. Mun. 
App. 1949, 66 A. 2d 693). 

Where a motion was made to strike out counterclaims 
on grounds of omission from the original answer and 
allegedly filed too late, it was held that since the counter- 
claims were compulsory, they should not be stricken 
and the amendments should be allowed with great liber- 
ality at any stage unless they prejudiced the rights of 
the opposing party. Pyramid National Van Lines, Inc. v. 
Goetze (D. C. Mun. App. 1949, 66 A. 2d 693) . 

It was entirely proper for trial court to permit amend- 
ment of bill of particulars since the allowance of amend- 



ments to conform to the evidence is in accordance with 
modern practice and is specifically authorized by the court 
rules. Hilly ard v. Smither & May ton. Inc. (D. C. Mun. 
App. 1950, 76 A. 2d 166). 

While the rules of the court contemplate that leave 
to amend shall be freely given, it is not their purpose 
to allow amendments under any and all circumstances. 
Buchanan v. Farmer and Light v. Farmer (D. C. Mun. 
App. 1948, 62 A. 2d 367) . 

Where, in action for breach of contract, case was tried 
on issues presented by the original complaint, amend- 
ment advancing a new theory for recovery after evidence 
was closed would not be permitted where it would prej- 
udice defendant. Buchanan v. Farmer and Light v. 
Farmer (D. C. Mun. App. 1948, 62 A. 2d 367) . 

Plea in Abatement 

"That the amendment may relate to the withdrawal of a 
plea in bar and its substitution by one in abatement, or 
the reverse, does not alter the rule." Chunn v. City & 
S. R. Co. (23 App. D. C. 551, revd. on other grounds 
207 U. S. 302. 52 L. Ed. 219, 28 Sup. Ct. 63) . 

Prior Law 

Under R. S., § 954 (U. S. C, title 28, § 777), and the 
Maryland Act of 1785, ch. 80, § 4, the lower court may allow 
a change, by amendment, of one form of action to another, 
provided the claim or cause of action sued for be the 
same in both. Magruder v. Belt (7 App. D. C. 303) . 

Scire Facias 

"The power of amendment is equally applicable and to 
the same extent in the case of a scire facias as in the case 
of an ordinary execution." Otterbach v. Patch (5 App. 
D. C. 69). 

Statute of Limitations 

Where a declaration is filed within the period of the 
statute of limitations, an amendment made after the 
statute has run which charges the same cause of action 
in a different form is not open to the defense of the 
statute. Beasley v. Baltimore & O. R. Co. (27 App. D. C. 
595). See also District of Columbia v. Frazer (21 App. 
D. C. 154). 

In an action in ejectment, where the defense was the 
general issue, it is not error to permit defendant to amend 
by pleading the statute of limitations (after the evidence 
has been introduced and a motion by plaintiff for a 
directed verdict has been overruled). "Plaintiff was not 
taken by surprise; no additional evidence was introduced; 
plaintiff sustained no possible legal injury." McMillan v. 
Fuller (41 App. D. C. 384). 

§ 13-302 [24: 62]. Continuances after amendment- 
Discharge of jury. 

No such amendment shall entitle either party, as 
of course, to a postponement of the trial or to a con- 
tinuance of the case to the next term of the court; 
but the court shall allow a postponement or continu- 
ance in case the ends of justice require it, and upon 
such terms as the court shall deem proper. If such 
amendment is ordered and a postponement or con- 
tinuance is allowed after the jury have been sworn 
the jury shall be discharged. (Mar. 3, 1901, 31 Stat. 
1253, ch. 854, § 400.) 

NOTES TO DECISIONS 

Discontinuance op Count 

A discontinuance of a count in a declaration setting up 
a distinct cause of action is not an amendment, but 
treating it as such, it creates no necessity for a continu- 
ance. Crandall v. Lynch (20 App. D. C. 73). 

§ 13-303 [24: 63]. Costs on amendment at discretion 
of court. 

In all cases of amendment such costs shall be 
allowed the party against whom the amendment is 



Page 473 



TITLE 13.— PROCESS, PLEADINGS, AND PARTIES 



§ 13-311 



made as the court may determine. (Mar. 3, 1901, 
31 Stat. 1253, ch. 854, § 401.) 

§ 13-304 [24: 64]. Process not annulled or discontinued 
by clerk writing one syllable or one letter too 
much or too little — Such errors amendable. 

By the misprision of a cleric in any place whereso- 
ever it be, no process shall be adnulled, or discon- 
• tinued, by mistaking in writing one syllable, or one 
letter too much or too little; but as soon as the thing 
is perceived, by challenge of the party, or in other 
manner, it shall be hastily amended in due form, 
without giving advantage to the party that chal- 
lengeth the same because of such misprision. (14 
Edw. 3, ch. 6, § 1, 1340; Kilty Rep., p. 216; Alex. Br. 
Stat., p. 167; Comp. Stat., D. C, p. 460, § 88.) 

§ 13-305 [24: 65]. Justices may authorize amendments 
of record and process after judgment as long as 
the record is before them. 

The justices before whom plea or record is made, 
or shall be depending, as well by adjournment, as by 
way of error, or otherwise, shall have power and 
authority to amend such record and process, as well 
after judgment in any such plea, record, or process 
given, as before judgment given in any such plea, 
record, 0"»' process, as long as the same record and 
process is before them, in the same manner as the 
justices had power to amend such record and process 
before judgment given by force of section 13-304. 
(9 Hen. 5, ch. 4, § 1, 1421; Kilty Rep., p. 226; Alex. 
Br. Stat., pp. 221, 222; Comp. Stat., D. C, p. 461, § 90.) 

§13-306 [24: 66]. Justices may authorize amendments 
of record and process after judgment on verdict 
as well as upon matter in law pleaded. 

The effect of section 13-305 shall hold strength, 
force, and effect, in every record and process of the 
same, as well after judgment given upon a verdict 
passed, as upon a matter in law pleaded. (4 Hen. 6, 
ch. 3, § 1. 1425; Kilty Rep., p. 226; Alex. Br. Stat., 
p. 224; Comp. Stat., D. C, p. 461, § 91.) 

§ 13-307 [24: 67]. Record and proceedings not amend- 
able after term at which judgment given and 
enrolled. 

The records and process of pleas real and per- 
sonal, and of assises of novel disseisin, or mortdan- 
cester, and certifications, and of others, whereof 
judgment is given and inrolled, or things touching 
such plea, shall in no wise be amended nor impaired 
by new entring of the clerks, or by the record or thing 
certified in witness or commandment of any justice, in 
no term after that such judgment in such pleas 
given and inrolled. (11 Hen. 4, ch. 3, § 1, 1409; Kilty 
Rep., p. 225; Alex. Br. Stat., pp. 211, 212; Comp. Stat., 
D. C, p. 461, § 89.) 

§ 13-308 [24: 68]. Judges may reform and amend mis- 
prisions of clerk in record, process, word, plea, 
warrant of attorney, writ, panel, and return, ex- 
cept appeals, indictments of treason and felonies, 
so that by such misprision no judgment shall be 
reversed or annulled. 

The judges of the courts and places in which any 
record, process, word, plea, warrant of attorney, writ, 



panel, or return, which for the time shall be, shall 
have power to examine such records, process, words, 
pleas, warrants of attorney, writs, panels, or return, 
by them and their clerks, and to reform and amend 
(in affirmance of the judgments of such records and 
processes) all that which to them in their discre- 
tion seemeth to be misprision of the clerks in such 
record, processes, word, plea, warrant of attorney, 
writ, panel, and return; except appeals, indictments 
of treason and of felonies, so that by such misprision 
of the clerk no judgment shall be reversed nor ad- 
nulled. (8 Hen. 6, ch. 12, § 2, 1429; Kilty Rep., p. 
227; Alex. Br. Stat., p. 233; Comp. Stat., D. C, p. 
462, § 93.) 

§ 13-309 [24: 69]. Judges may order amended or re- 
formed erroneous or defective certification of 
record, process, writs, warrants of attorney, and 
return — Party may show certification varies from 
first writing. 

If any record, process, writ, warrant of attorney, 
return, or panel be certified defective, otherwise than 
according to the writing which thereof remaineth in 
the courts or places from whence they be certified, 
the parties in affirmance of the judgments of such 
record and process shall have advantage to alledge, 
that the same writing is variant from the said certifi- 
cate, and that found and certified, the same variance 
shall be by the said judges reformed and amended ac- 
cording to the first writing. (8 Hen. 6, ch. 12, § 2, 
1429; Kilty Rep., p. 227; Alex. Br. Stat., p. 234; Comp. 
Stat., D. C, p. 462, § 93.) 

§ 13-310 [24: 70]. No judgment of records and process 
reversed nor annulled after exemplification under 
great seal enrolled. 

If any record, process, writ, or warrant of at- 
torney, panel, or return, or parcel of the same, re- 
ferred to in sections 13-308 and 13-309, be now, or 
hereafter shall be exemplified under the great seal, 
and such exemplification there of record inrolled 
without any raising of the same place in the exempli- 
fication and the inroUment of the same, that another 
time for any error assigned, or to be assigned in the 
said record, process, writ, warrant of attorney, panel, 
or return, in any letter, word, clause, or matter of 
the same varying, or contrary to the said exemplifica- 
tion and the inrollment, there shall be no judgment of 
the said records and process reversed nor adnulled. 
(8 Hen. 6, ch. 12, § 4, 1429; Kilty Rep., p. 227; Alex. 
Br. Stat., p. 234; Comp. Stat., D. C, p. 462, § 94.) 

§ 13-311 [24: 71]. Justices have power to amend de- 
faults, errors, and misprisions in the record, proc- 
ess, or returns by the marshal, coroner, or clerk, 
in writing one letter or syllable too much or 
too little. 

The justices, before whom any misprision or de- 
fault is or shall be found, be it in any records and 
processes which now be, or shall be depending before 
them, as well by way of error as otherwise, or in the 
returns of the same, made or to be made by the 
marshal, coroner, or any other, by misprision of the 
clerks of courts, or by misprision of the marshal, 
coroner, their clerks, or other officers, clerks, or other 
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ministers whatsoever, in writing one letter or one 
syllable too much or too little, shall have power to 
amend such defaults and misprisions according to 
their discretion, and by examination thereof by the 
said justices to be taken where they shall think need- 
ful. (8 Hen. 6, ch. 15, § 1, 1429; Kilty Rep., p. 227; 
Alex. Br. Stat., p. 242; Comp. Stat., D. C, p. 462, 
§ 95.) 

§ 13-312 [24: 72]. Writs of error variant from the orig- 
inal record, or otherwise defective, amendable by 
the court where returnable — Judgment shall not 
be stayed or reversed for defect or fault, in form 
or substance, in bill, writ, original, or judicial, or 
variance in said writs from other proceedings, 
except process upon indictment, presentment, or 
information, of or for any offense or misde- 
meanor. 

All writs of error, wherein there shall be any 
variance from the original record, or other defect, 
may and shall be amended and made agreeable to 
such record, by the respective courts where such writ 
or writs of error shall be made returnable; and where 
any verdict hath been or shall be given in any action, 
suit, bill, plaint, or demand, in any court of record, 
the judgment thereupon shall not be stayed or re- 
versed for any defect or fault, either in form or sub- 
stance, in any bill, writ, original or judicial, or for 
any variance in such writs from the declaration or 
other proceedings. 

Provided nevertheless, that nothing in this section 
contained shall extend, or be construed to extend to 
any process upon any indictment, presentment, or in- 
formation, of or for any offence or misdemeanor 
whatsoever. (5 Geo. 1, ch. 13, § 1, 1718; Kilty Rep., 
p. 248; Alex. Br. Stat., p. 697; Comp. Stat., D. C, p. 
463, § 99.) 

§13-313 [24: 73]. After verdict, judgment shall be 
given, notwithstanding lack of color, insuflRcient 
pleading, jeofail, miscontinuance, discontinuance, 
misconveyance of process, misjoining of issue, lack 
of warrant of attorney, or other default or neg- 
lect of parties, counsel, or attorneys — Such judg- 
ment shall stand in full force according to the 
verdict, without reversal as though such default 
or negligence had not been. 

If any issue be tried by the oath of twelve indiffer- 
ent men, for the party plaintiff or demandant, or for 
the party tenant or defendant, in any manner of 
action or suit at common law, in any of the courts 
of record, that then the justice or justices by whom 
judgment thereof ought to be given, shall proceed 
and give judgment in the same; any mispleading, 
lack of colour, insufficient pleading, or jeofail, any 
miscontinuance or discontinuance, or misconveying 
of process, misjoining of the issue, lack of warrant 
of attorney for the party against whom the same 
issue shall happen to be tried, or any other default 
or negligence of any of the parties, their counsellors, 
or attorneys, had or made to the contrary notwith- 
standing; and the said judgments thereof, so to be 
had and given, shall stand in full strength and force 
to all intents and purposes, according to the said 
verdict, without any reversal or undoing of the same 
by writ of error, or of false judgment, in hke 
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form as though no such default or negligence had 
never been had or committed. (32 Hen. 8, ch. 30, 
§ 2, 1540; Kilty Rep., p. 232; Alex. Br. Stat., p. 327; 
Comp. Stat., D. C, p. 448, § 37.) 

§13-314 [24: 74]. After verdict judgment shall not be 
stayed or reversed for default in form, lack of 
form, false Latin, variance from register — De- 
fault in form of writ, count, declaration, plaint, 
bill, suit or demand, want of writ, imperfect re- 
turn or default in process, except indictment or 
presentment of felony, murder, treason, or proc- 
ess upon them, actions popular and upon penal 
statutes. 

If any verdict of twelve men shall be given in any 
action, suit, bill, plaint, or demand, in any court of 
record, the judgment thereupon shall not be stayed 
or reversed by reason of any default in form, or 
lack of form, touching false Latin, or variance from 
the register, or other defaults in form, in any writ 
original or judicial, count, declaration, plaint, bill, 
suit, or demand, or for want of any writ original or 
judicial, or by reason of any imperfect or insufficient 
return of any marshal or other officer, or for want 
of any warrant of attorney, or by reason of any 
manner of default in process, upon or after any aid 
prier or voucher, nor any such record or judgment 
after verdict to be given hereafter, shall be reversed 
for any of the defects or causes aforesaid. 

Provided always. That this section or any thing 
herein contained, shall not extend to any indict- 
ment, or presentment of felony, murder, treason, or 
other matter, nor to any process upon any of them, 
nor to any writ, bill, action or information upon 
any popular or penal statute. (18 Eliz. ch. 14, §§ 1 
and 2, 1576; Kilty Rep., p. 235; Alex. Br. Stat., p. 
411; Comp. Stat., D. C, p. 287, §§ 3 and 4.) 

§ 13-315 [24: 75]. After verdict judgment shall not be 
stayed nor reversed for issuance of process to 
the wrong officer, that any juror is misnamed, 
no return to writs, that the marshal's name does 
not appear, that infant plaintiff appeared by at- 
torney, if he won — Except as to indictment or 
presentment of felony, murder, or treason, or proc- 
ess upon them, and popular and penal statutes. 

If any verdict of twelve men, shall be given for the 
plaintiff or defendant, in any action, suit, bill, plaint, 
or demand in any court of record, the judgment 
thereupon shall not be stayed nor reversed by rea- 
son of any lack of an averment of any life or lives 
of any person or persons, so as upon examination, 
the said person be proved to be in life; or by reason 
that the venire facias, or habeas corpora is awarded 
to a wrong officer, upon any insufficient suggestion; 
or by reason that any of the jury which tried the 
said issue is misnamed, either in the sirname or 
addition in any of said writs, or in any return upon 
any of the said writs, so as upon examination it be 
proved to be the same man that was meant to be 
returned; or by reason that there is no return upon 
any of the said writs, so as a pannel of the names 
of jurors be returned and annexed to the said writ; 
or for that the marshal's name or other officer's 
name having the return thereof, is not set to the 
return of any such writ, so as upon examination it 
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be proved that the said writ was returned by the 
marshal or deputy marshal, or any such other 
officer; or by reason that the plaintiff in an ejection 
firmae, or in any personal action or suit (being an 
infant under the age of one and twenty years) did 
appear by attorney therein, and the verdict pass for 
him. 

Provided always, that this section, or any thing 
herein contained, shall not extend to any indictment 
or presentment of felony, murther or treason, nor 
to any process upon any of them; nor to any writ, 
bill, action or information upon any popular or penal 
statute. (21 Jac. 1, ch. 13, §§ 2 and 3, 1623; Kilty 
Rep., p. 237; Alex. Br. Stat., pp. 442, 443; Comp. Stat., 
D. C, p. 448, §§ 38 and 39.) 

§ 13-316 [24: 76]. After verdict, judgment shall not be 
stayed or reversed for default in or lack of form, 
want of profert, allegation of vi et armis or 
contra pacem, mistake in name of party, sum of 
money, time, or for other named formal defects, 
all of which may be amended. 

If any verdict of twelve men shall be given in any 
action, suit, bill or demand, judgment thereupon 
shall not be stayed or reversed, for default in form, 
or lack of form; or for default of alledging the 
bringing into court of any bond, bilj, indenture, or 
other deed whatsoever mentioned in the declaration, 
or other pleading; or for default of allegation of 
bringing into court of letters testamentary, or let- 
ters of administration; or by reason of the omission 
of vi et armis, or contra pacem; or for or by reason 
of the mistaking of the christian name or surname 
of the plaintiff or defendant, demandant or tenant, 
sum or sums of money, day, month or year, by the 
clerk in any bill, declaration or pleading, where the 
right name, surname, sum, day, month or year, in 
any writ, plaint, roll, or record preceding, or in the 
same roll or record where the mistake is committed, 
is or are once truly and rightly alledged, whereunto 
the plaintiff might have demurred and shewn the 
same for cause; nor for want of the averment of 
hoc paratus est verificare; or for hoc paratus est 
verificare per recordum; or for not alledging prout 
patet per recordum; nor any judgment after verdict, 
confession by cognovit actionem, or relicta verifica- 
tione, shall be reversed for want of misericordia, or 
capiatur; or by reason that a capiatur is entred for 
a misericordia, or a misericordia is entred where a 
capiatur ought to have been entred; nor for that 
ideo concessum est per curiam is entred for ideo 
consideratum est per curiam; nor for that the in- 
crease of costs after a verdict in an action, or upon 
a nonsuit in replevin are not entred to be at the 
request of the party for whom the judgment is 
given; nor by reason that the costs in any judgment 
whatsoever are not entred to be by consent of the 
plaintiff; but that all such omissions, variances, de- 
fects, and all other matters of like nature, not being 
against the right of the matter of the suit, nor 
whereby the issue or trial are altered, shall be 
amended by the justices or other judges of the 
courts where such judgments are or shall be given, 
or whereunto the record is or shall be removed by 
writ of error. (16 and 17 Car. 2, ch. 8, § 1 (1664) ; 



Kilty Rep., p. 239; Alex. Br. Stat., pp. 484 and 485; 
Comp. Stat., D. C, p. 287, § 5.) 

§13-317 [24: 77]. Section 13-316 shall not extend to 
any indictment or presentment of felony, murder, 
treason, or to process upon them, penal statutes, 
other than subsidies of tonnage, writs of error 
by executors or administrators, actions popular, 
penal law or statute, information or appeal. 

Provided always that section 13-316 or anything 
therein contained, shall not extend to any indictment 
or presentment of felony, murder, treason, or other 
matter, nor to any process upon any of them; nor to 
any writ, bill, action, or information upon any penal 
statute, other than concerning customs and subsidies 
of tonnage and poundage, nor to any writ of error to 
be brought by any executor or administrator; nor 
unto any action popular, nor unto any other action 
which is, or hereafter shall be brought upon any pe- 
nal law or statutes. (16 and 17 Car. 2, ch. 8, §§ 2 
and 5 (1664); Kilty Rep., p. 239; Alex. Br. Stat., p. 
485; Comp. Stat., D. C, pp. 288 and 289, §§ 6 and 10.) 

§13-318 [24: 78]. Statutes of jeofails extend to judg- 
ments by confession, nihil dicit and non sum 
informatus. 

All statutes of jeofails in this chapter shall extend 
to judgments entred upon confession, nihil dicit, or 
non sum informatus, in any court of record; and no 
such judgment shall be reversed, nor any judgment 
upon any writ of enquiry of damages executed thereon 
be staid or reversed for or by reason of any imperfec- 
tion, omission, defect, matter or thing whatsoever, 
which would have been aided and cured by any of the 
said statutes of jeofails in case a verdict of twelve men 
had been given in the said action or suit. (4 Ann, ch. 
16, § 2 (1705) ; Kilty Rep., p. 245; Alex. Br. Stat., p. 
660; Comp. Stat., D. C, p. 449, § 42.) 

§ 13-319 [24: 79]. Criminal and penal matters. 

Nothing contained in section 13-212 and section 
13-318 shall extend to any writ, declaration or suit of 
appeal of felony or murder, or to any indictment or 
presentment of treason, felony or murder, or other 
matter, or to any process upon any of them, or to any 
writ, bill, action, or information upon any penal stat- 
ute. (4 Ann, ch. 16, § 7, 1705; Kilty Rep., p. 246; 
Alex. Br. Stat., p. 660.) 

§ 13-320 [24: 80]. Mandamus, quo warranto, and pro- 
ceedings thereon. 

All the statutes of jeofayles contained in this chap- 
ter, shall extend to all writs of mandamus and infor- 
mations, in nature of quo warranto, and proceedings 
thereon, for any the matters in said statutes men- 
tioned. (9 Ann, ch. 20, § 7, 1710; Kilty Rep., p. 248; 
Alex. Br. Stat., p. 695; Comp. Stat., D. C, p. 366. § 5.) 

Rules of Civil Procedure 
Writs of mandamus are abolished; same relief to be 
obtained by appropriate action or motion, see Rule 81 (b). 

Chapter 4.— PARTIES 

Sec. 

13-401. One action and judgment against all or any de- 
fendants Jointly or severally or Jointly and 
severally obligated — ^Unnecessary separate ac- 
tions — ^Motion to consolidate. 
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§ 13-401 [24: 251]. One action and judgment against 
all or any defendants jointly or severally or 
jointly and severally obligated— Unnecessary sep- 
arate actions — Motion to consolidate. 

Where money is payable by two or more persons 
jointly or severally or jointly and severally upon the 
same obligation or instrument, one action may be 
sustained and judgment recovered against all or any 
of the parties by whom the money is payable, at the 
option of the plaintiff; but if separate actions be 
brought unnecessarily against the several parties to 
such contract, the said actions may on motion be 
consolidated, and the plaintiff shall be allowed the 
costs of one (1) action only. (Mar. 3, 1901, 31 Stat. 
1380, ch. 854, § 1211.) 

Cross References 

Joinder of oflacers or stockholders in suits by creditors 
against corporations, § 29-728. 

Parties in actions against partnerships, §§ 41-118, 41- 
126. 

Parties in actions to enforce mechanics' liens, § 38-110. 

Suit in the name of an officer concerning property be- 
longing to an organization of the National Guard, § 39- 
513. 

See notes to § 13-201. 

Rules of Civil Procedure 
See Rules 14, 17-25, and 67. 

NOTES TO DECISIONS 
Decisions Under Prior Law 

When two persons are joined as defendants upon con- 
tract, but the proof shows liability of one only, a Judg- 
ment may be taken against the one liable. Presbrey v. 
Thomas (1 App. D. C. 171) . 

When two joint contractors were joined in the same 
action, the entry of judgment against one does not bar the 
action against the other. Harris v. Leonhardt (2 App. 
D. C. 318). 

Maker and endorsers of a promissory note may properly 
be joined, by the holder, as defendants, and under R. S., 
D. C, § 827 relating to suits against joint obligors, sep- 
arate judgments may be rendered against them. Young 
V. Warner (6 App. D. C. 433) . 

When contract is made with several persons, whether 
it is under seal or not, if their legal interest is joint, they 
must, if living, all join in an action on the contract, and 



if all have not joined the Judgment will be arrested. 
Magruder v. Belt (7 App. D. C. 303) . 

In a suit against all the Joint obligors on a joint and 
several bond, after Judgment has been taken against one 
by confession, the suit may be continued against the 
others and there can be no difference between taking 
Judgment by confession and taking judgment by default. 
Bladgen v. United States ex rel. Preinkert (18 App. D. C. 
370). 

Consolidation 

Consolidation of two actions for trial does not combine 
them into one cause of action or effect a true consolida- 
tion where one judgment would be decisive against all 
parties to both actions. Gibson v. Industrial Bank of 
Washington (D. C. Mun. App. 1944, 36 A. 2d 62) . 

Judgment Against Less Than All Parties 

In a suit against the principal and two sureties on a 
bond the action was discontinued as to one of the sure- 
ties. On appeal from an order overruling a motion in 
arrest of judgment "because the action is against but 
two of three joint and several obligors," and "because the 
action has been discontinued against one of the three 
joint and several obligors," and "because though one of 
the three joint and several obligors has died since the 
institution of this suit plaintiffs have failed to make his 
personal representative a party defendant," the court 
ruled: "That the action was discontinued as to Horton. 
who it seems had become insolvent, presents no ground 
for arresting the judgment. Section 1211 of the code (this 
section) simply provides that one action may be sus- 
tained and judgment recovered against all or any joint and 
several obligors. It does not require that this shall be 
done." WilkiTison v. McKimmie (36 App. D. C. 336, affd. 
229 U. S. 590, 57 L. Ed. 1342, 33 Sup. Ct. 879) . 

Principal and Agent 
In an action in Municipal Court of District of Columbia, 
joinder of principal and agent where the principal's 
liability is predicated solely upon agency is proper. 
Bailey v. Zlotnick, 1942 (133 F. 2d 35, 77 U. S. App. D. C. 
84). 

Use Plaintiff 
Where suit was commenced by plaintiff in his indi- 
vidual name and thereafter plaintiff added name of 
insurance company as a use plaintiff on suggestion of 
trial Judge and without objection by defendant, and 
it appeared on appeal that insurance company was not 
a necessary party to the action but that defendant had 
not been harmed by addition of such party, judgment 
would be modified by striking name of imsuranco com- 
pany. Quinn v. Milner, to Use of Hartford Fire Ins. Co. 
(D. C. Mun. App. 1943, 34 A. 2d 259) . 



TITLE 14.— PROOF 



Chap. Sec. 

1. Evidence in general 14-101 

2. Depositions 14-201 

3. Competency of witnesses 14-301 

4. Documentary evidence 14-401 

5. Absence for seven years 14-501 



Chapter 1.— EVIDENCE IN GENERAL 

Sec. 

14-101. All evidence to be under oath or affirmation — 

Aflirmation the equivalent of an oath. 
14^102. Perjury — Defined. 

14-103. Testimony in equity causes — Commissioners, ex- 
aminers — ^Notice — Depositions — Perpetuam rel 
memoriam. 

14-104. Impeachment of own witness — Surprise. 

§ 14-101 [9:1]. All evidence to be under oath or affir- 
mation — Affirmation the equivalent of an oath. 

All evidence shall be given under oath according 
to the forms of the common law, except that where 
a witness has conscientious scruples against taking 
an oath, he may, in lieu thereof, solemnly, sincerely, 
and truly declare and affirm; and wherever herein 
any application, statement, or declaration is required 
to be supported or verified by an oath it is to be 
understood that such affirmation is the equivalent of 
an oath. (Mar. 3, 1901, 31 Stat. 1354, ch. 854, § 1056.) 

Cross Reference 

Immunity of witnesses testifying in prostitution cases, 
§ 22-2718. 

Rules op Civil Procedubb 

See Rule 43. 

NOTES TO DECISIONS 

Admissibility 

As a general rule any evidence which is logically pro- 
bative of some fact in issue is relevant and prima facie 
admissible unless it conflicts with the same settled ex- 
clusionary rule. Fowel v. Wood (D. C. Mun. App. 1948, 
62 A. 2d 636). 

Custom and Usage 

A custom, to be binding, must be shown to be the 
general usage of the trade and must be definite, uniform, 
well-known and established by clear and satisfactory evi- 
dence. Lucas V. Auto City Parking Co. (D. C. Mun. App. 
1948, 62 A. 2d 557). 

A custom to be binding must be shown to be the 
general usage of the trade and must be definite, uniform, 
well-known and established by clear and satisfactory evi- 
dence. Goldberg v. Stouck (D. C. Mun. App. 1950, 76 A. 
2d 785). 

Evidence 

To be entitled to recover commisson, broker must have 
produced a purchaser who was ready, able and willing 
to buy on the terms authorized by the principal. Pur- 
chaser's signature on contract is some evidence of willing- 
ness to proceed but not that he was financially able or 
ready to do so. Long v. Murchison (D. C. Mun. App. 1948, 
62 A. 2d 370) . 

No error was committed by excluding a letter which 
contained no recitals of fact but merely claimed that 
defendant had sold the shop without his knowledge and 
demanded his half of the proceeds. Boyle v. Smith (D. C. 
Mun. App. 1949, 64 A. 2d 428) . 



Examination of Witniss 
It was not prejudicial error for a police officer, in testi- 
fying, to state "It looks like he had been caught again," 
on the ground that this testimony referred to his prior 
record, since it did not refer to a prior conviction. Dav- 
enport v. District of Columbia (D. C. Mun. App. 1949, 67 
A. 2d 522). 

Expert Testimony 

Rarely is expert testimony as to value binding on the 
trier o£ the facts and it is never binding when inconsist- 
ent with other evidence. Urciolo v. Sachs (D. C. Mun. App. 
1948, 62 A. 2d 308). 

It was error to exclude testimony of police officers who 
observed defendant that, in their opinion, defendant 
was under influence of intoxicating liquor, on ground 
that an expert may not testify to his conclusion regarding 
facts from which the jury are capable of drawing their 
own conclusions. Even though one is not an expert, he 
may give his opinion based on personal observation as to 
whether a person is intoxicated. Woolard v. District of 
ColumMa (D. C. Mun. App. 1948, 62 A. 2d 640). 

Hearsay 

Statements made by the operator of house of ill fame 
in appellant's presence while they were both under arrest 
to the effect that appellant was visiting her and that she 
was operating a house of ill fame, were hearsay. But since 
such statements were received without objection, the 
trial judge had a right to consider them along with de- 
fendant's silence. Wilson v. District of Columbia (D. C. 
Mun. App. 1949, 65 A. 2d 214) . 

Hypothetical Questions 

Permitting witness to answer hypothetical question 
which had no basis in the evidence which preceded it 
was improper. Henkel v. Varner, 1944 (138 F. 2d 934, 
78 U. S. App. D. C. 197). 

Practice of eliciting expert testimony by having experts 
listen to other witnesses and give an opinion based upon 
such evidence is not generally approved though it is harm- 
less when basic testimony is not voluminous nor compli- 
cated; and hypothetical questions containing salient 
points of previous witnesses' testimony are generally pre- 
ferred to avoid confusion. Walsh v. Schafer (D. C. Mun. 
App. 1948, 61 A. 2d 716). 

Instructions 

It was error for Trial Court in its charge to the Jury to 
state "that the jury had a duty to probe the minds of the 
parties as to the meaning of a supplemental written con- 
tract" where the court made no amplification or expla- 
nation of this instruction. Syndicated Constr. Corpora- 
tion V. Ross (D. C. Mun. App. 1948, 62 A. 2d 368). Appeal 
dismissed (D^ C. Mun. App. 1950, 73 A. 2d 899). 

Irrelevancy 

Inclusion of an "incidental book" maintained at police 
precinct to prove District had notice of a depression in 
District road was harmless error where there was con- 
siderable other evidence covering the same subject and 
report would have no relevancy without testimony con- 
necting the depression with the accident. Bale v. District 
of Columbia (D. C. Mun. App. 1948, 62 A. 2d 551). 

Market Value 

In an action for breach of contract to convey real prop- 
erty, evidence of market value is what a willing buyer 
would pay in cash to a willing seller and speculative value 
is not market value. Urciolo v. Sachs (D. C. Mun. App. 
1948, 62 A. 2d 308). 

In an action for breach of contract to convey real prop- 
erty, trial court is not compelled to accept speculative 
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transactions as evidencing true market value. Urciolo 
V. Sachs (D. C. Mun. App. 1948, 62 A. 2d 308). 

Oaths 

Where vs^itness testified that "he did not believe in the 
God of the Bible, nor in rewards or punishments after 
death, but that he did recognize a right and duty of 
society to force member to speak the truth," his evidence 
was not inadmissible where he was permitted to testify 
on affirmation. Gillars v. U. S. (C. A. D. C. 1950, 182 P. 
2d 962, 86 U. S. App. D. C. 386) . 

Parol Evidence 
Where an owner signed a listing agreement with broker 
authorizing sale on specified terms, if and when a pur- 
chaser was found, it was not error for trial court to per- 
mit the owner to testify that she had signed on the 
assurance that time would be extended if she had no 
place to go. Such testimony does not vary a vrritten con- 
tract by parol testimony and was not offered to contra- 
dict any written instrument, but only to show misrepre- 
sentation. Ellis V. Morgan (D. C. Mun. App. 1949, 65 A. 
2d 797) . 

The existence of a separate oral agreement as to any 
matter on which a written contract is silent, and which 
is not inconsistent with its terms, may be proved by 
parol, if under the circumstances it may properly be in- 
ferred that the party did not intend the writing to be a 
complete and final statement of the whole transaction. 
Jay's Restaurant v. Jack Stone Co. (D. C. Mun. App. 1948, 
62 A. 2d 799). 

Parol Evidence Rule 

In an action for breach of contract, it was error for 
Trial Court to permit appellee to testify that he signed 
a supplemental contract with the understanding that it 
related only to house and lot and did not include the 
wall or fence, where there was no explanation as to how 
this "understanding" was arrived at and it represented 
merely the mental process of the witness. Syndicated 
Const. Corporation v. Ross (D. C. Mun. App. 1948, 62 A. 
2d 368). Appeal dismissed (D. C. Mun. App. 1950, 73 A. 
2d 899). 

Res Gestae 

Declaration made anywhere from a few moments to five 
or ten minutes after an accident neither met test of 
spontaneity nor closeness of time so as to be considered 
part of the res gestae. Bale v. District of Columbia (D. C. 
Mun. App. 1948, 62 A. 2d 551). 

Reversible Error, Exclusion 
Exclusion of testimony of a witness who did not hear 
the entire conversation was reversible error where it ap- 
peared that the testimony, according to the proffer of 
proof, went to the heart of the controversy. Hence, the 
witness should have been permitted to testify as to how 
much of the conversation he heard when subjected to 
cross-examination. Fowel v. Wood (D. C. Mun. App. 1948, 
62 A. 2d 636). 

Shop Book Rule 
It was reversible error to exclude entries made in the 
accounts receivable ledger regarding credit transactions 
of a client to prove that such client was operating as a 
partnership. Such ledger sheet was admissible under 
the Federal Shop Book Rule as a record made in the 
regular course of business. Orndorff v. Cohen (D. C. 
Mun. App. 1948, 62 A. 2d 794) . 

Weight of EIvidence 
The weight of evidence is a question for the trier of 
the facts and a finding of fact supported by substantial 
evidence cannot be set aside on appeal. The weight of 
such evidence is not necessarily determined by the num- 
ber of witnesses. Cohen v. United States (D. C. Mun. 
App. 1949, 63 A. 2d 854). 

§ 14-102 [9:2]. Perjury— Defined. 

A person swearing, affirming, or declaring, or giv- 
ing testimony in any form where an oath is author- 
ized by law, is lawfully sworn, and will be guilty of 



perjury in a case where he would be guilty of said 
crime if sworn according to the forms of the com- 
mon law. (Mar. 3, 1901, 31 Stat. 1354, ch. 854, 
§ 1057.) 

§ 14-103 [9:6]. Testimony in equity causes — Commis- 
sions, examiners — Notice — Depositions — Perpet- 
uam rei memoriam. 

In equity causes in the District the testimony of the 
witnesses may be taken in the manner provided by 
the rules of the Supreme Court of the United States 
for practice in equity, and of the District Court of the 
United States for the District of Columbia not incon- 
sistent therewith: Provided, The court may, in its 
discretion, for proper cause shown, order the testi- 
mony to be taken orally in its presence or under a 
commission, according to the usages of chancery, or 
before examiners, upon any reasonable notice as di- 
rected in section 14-203, as the court may order and 
direct; and according to the same usages the court 
may, upon application by any party interested, direct 
depositions to be taken in perpetuam rei memoriam, 
in relation to matters that may be cognizable in the 
court. (Mar. 3, 1901, 31 Stat. 1356, ch. 854, § 1061.) 

Rules op Civil Procedttre 
Forms of actions abolished, see Rule 2. 

NOTE TO DECISION 

Review of Board of Tax Appeals Decision 
Reviewing a decision of the Board of Tax Appeals, whose 
rules of practice and procedure are in accordance with the 
rules of evidence applicable in courts of equity of the Dis- 
trict of Columbia, court applied Supreme Court Equity 
Rule 46 (U. S. C, title 28, § 723) . Garden City Feeder Co. 
V. Com. Int. Rev. ((C. C. A. 8), 75 Fed. (2d) 804). 

§ 14-104 [9: 21]. Impeachment of own witness — Sur- 
prise. 

Whenever the court shall be satisfied that the party 
producing a witness has been taken by surprise by 
the testimony of such witness, such party may, in the 
discretion of the court, be allowed to prove, for the 
purpose only of affecting the credibility of the wit- 
ness, that the witness has made to such party or to 
his attorney statements substantially variant from 
his sworn testimony about material facts in the 
cause; but before such proof can be given the circum- 
stances of the supposed statement sufficient to desig- 
nate the particular occasion must be mentioned to 
the witness, and he must be asked whether or not he 
made such statements and if so allowed to explain 
them. (June 30, 1902, 32 Stat. 540, ch. 1329, § 1073a.) 

Cross Reference 
Conviction of crime, competency, and credibility, see 
§ 14-305. 

NOTES TO DECISIONS 
Discretion of Coukt 

Granting Government permission to cross-examine 
witnesses as hostile was not an abuse of discretion, where 
witness was at time of transactions giving rise to prose- 
cution a business associate of defendant. Fields v. U. S. 
(App. D. C. 1947, 164 F. 2d 97, certiorari denied 68 S. Ct. 
355, 332 U. S. 851, 92 L. Ed. 421, rehearing denied 68 S. Ct. 
607, 333 U. S. 893, 92 L. Ed. 1123). 

Harmless or Prejudicial Error 

In prosecution for conducting rooming house without a 
license where prosecution expected witness to testify that 
he paid rent and was surprised by witness' testimony that 
he paid no rent, but there was no other testimony by 
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anyone that such witness paid rent, permitting proof of 
prior inconsistent statement of witness was prejudicial 
error. Byrd v. District of Columbia (D. C. Mun. App. 1945, 
43 A. 2d 46) . 

Impeachment op Government Witness 

Government may impeach accomplice of accused, upon 
surprise, by questioning him concerning a statement made 
and now repudiated. Smith v. United States (57 App. D. C. 
71, 17 Fed. (2d) 223); Johnson v. Newton (58 App. D. C. 
118, 25 Fed. (2d) 542). 

Impeaching Government's own witness by prior written 
statements, within discretion of court. Bedell v. United 
States (63 App. D. C. 31, 68 Fed. (2d) 776) . 

Instructions 

Prior inconsistent statements of witness admitted for 
impeachment purposes are not received as affirmative 
proof of fact for any other purpose, and in Jury cases the 
jury should be so instructed. Byrd v. District of Columbia 
(D. C. Mun. App. 1944, 43 A. 2d 46) . 

Prejudice as Necessary 

Prior inconsistent statements by witness are received 
only for impeachment purposes and are allowed for the 
purpose of counteracting actual hostile testimony with 
which the party has been surprised, and may not be 
received when the witness' testimony is not prejudicial to 
the party's case. Byrd v. District of Columbia (D. C. Mun. 
App. 1945, 43 A. 2d 46) . 

To justify impeachment by proof of prior inconsistent 
statements, it must appear that the witness testified to 
facts which tended to destroy or injure the party's case or 
contradicted evidence which he was reasonably relied on 
to corroborate. Byrd v. District of Columbia (D. C. Mun. 
App. 1945, 43 A. 2d 46) . 

Chapter 2.— DEPOSITIONS 

Sec. 

14-201. Depositions de bene esse — Taking — Conditions — 
Procedure — ^Resident and nonresident wit- 
nesses. 

14-202. Attendance of witness — ^Tender of fee. 
14-203. Commission to take depositions — Admissibility. 
14-204. Commissions from courts out of the District. 

§ 14-201 [9: 3]. Depositions de bene esse — Taking — 
Conditions — Procedure — Resident and nonresident 
witnesses. 

The testimony of any witness may be taken in any 
civil cause depending in any court of the District of 
Columbia, whether the cause be at issue or not, by 
deposition de bene esse, under any of the following 
conditions: 

First. Where the witness lives beyond the District 
of Columbia. 

Second. Where the witness is likely to go out of the 
United States or beyond the District and not return 
in time for the trial. 

Third. Where the witness is infirm or aged, or for 
any other reason the party desiring his testimony 
fear he may not be able to secure the same at the 
time of trial, whether said witness resides within the 
District or not. 

Fourth. If during the trial any witness is unable, 
by reason of sickness or other cause, to attend the 
trial, the deposition of such witness may, in the 
discretion of the court, be taken and read at the trial. 

Any such deposition may be taken before any 
judge of any court of the United States; before any 
commissioner or clerk of any court of the United 
States, or any examiner in chancery of any court of 
the United States; before any chancellor, justice, or 
judge or clerk of any court of any state or territory 
or other place under the sovereignty of the United 



States, or any notary public or justice of the peace 
within any place under the sovereignty of the United 
States: Provided, That no such person shall be eli- 
gible to take such deposition who is counsel or attor- 
ney for any party to the cause or who is in any wise 
interested in the event of the cause. 

Before proceeding to take the deposition reasonable 
written notice of the time, place, names, and ad- 
dresses of the witnesses shall be given by the party 
or his attorney proposing to take the deposition to 
the attorney of record, if there be one, of the adverse 
party, and if not, to the party himself, which notice 
shall specify the name or names of the witnesses, the 
time and place of taking the same, and the name and 
official character of the person before whom the same 
is to be taken; but it shall not be lawful to require 
the adverse party to attend the taking of a deposition 
at more than one place on the same day. 

In all cases in rem the person having the agency 
or possession of the property at the time of seizure 
shall be deemed the adverse party until a claim shall 
have been put in, when the claimant and the person 
having the agency or possession as aforesaid shall 
both be entitled to the notice. 

Summons to any witness to appear and testify shall 
be issued by the person or officer before whom the 
deposition is to be taken, and served by the marshal 
of the United States or his deputy within the place 
where the witness resides; and the witness may be 
compelled to appear and testify by the officer before 
whom the deposition is to be taken in the same 
manner as witnesses may be compelled to appear and 
testify in court; and for the purpose of executing the 
provisions of this section any of the persons author- 
ized to take such depositions are hereby vested with 
all the power and authority for compelling the at- 
tendance of the witness and the giving of his testi- 
mony which by law or usage are vested in any of the 
judges of the courts of the United States, and shall 
be entitled, upon summary application, to the aid of 
the courts of the United States to compel such 
attendance and giving of testimony. 

Every person deposing as herein provided shall 
first swear or solemnly and truly affirm to tell the 
truth, the whole truth, and nothing but the truth in 
answer to such questions as are propounded to him 
by the parties or their counsel; and the adverse 
party or his counsel shall have the right to cross- 
examine such witness. 

The questions propounded to the witness and the 
answers of the witness thereto shall be taken down 
in writing; and the same may be taken down steno- 
graphically by the officer taking the deposition or a 
competent and disinterested stenographer engaged 
by him, and afterwards transcribed into writing or 
typewriting, and, in the presence of the officer taking 
the deposition, read over to the witness, and signed 
by him. If the witness be unable to write or refuse 
to sign the deposition, the officer taking the same 
shall certify the fact and the reason, if any, assigned 
by the witness. 

The deposition of the witness or witnesses, together 
with the certificate of the officer taking the same, 
shall be by said officer sealed up and indorsed with 
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the title of the cause in which the deposition is taken, 
and the cost of taking the same and by whom paid, 
and by him transmitted to the court in the District 
of Columbia in which the cause is pending, and by 
him deposited, postage prepaid, in the United States 
mail. 

If, at the time of trial, the witness can be produced 
to testify in open court the deposition shall not be 
read in evidence; but if the attendance of the wit- 
ness can not be produced then the said deposition 
shall be admissible in evidence, subject to such ob- 
jections to the questions and answers as were noted 
at the time of taking the deposition, or within ten 
days after the return thereof, and would be valid 
were the witness personally present in court. 

In any case where the interests of justice may re- 
quire the District Court of the United States for the 
District of Columbia may grant a dedimus potestatem 
to take depositions according to common usage, and 
may, according to the usages of chancery, direct 
depositions to be taken in perpetuam rei memoriam 
if they relate to any matters that might be cognizable 
in any court of the United States. 

When the testimony of any witness residing in any 
place not within the sovereignty of the United States 
is desired in any cause pending in any court of the 
District of Columbia, the same may be taken upon 
interrogatories and cross-interrogatories filed in said 
court, and transmitted by said court under letters 
rogatory, addressed to some court of record in the 
foreign state in which said witness is then to be 
found. (Mar. 3, 1901, 31 Stat. 1354, ch. 854, § 1058; 
June 30, 1902, 32 Stat. 538, ch. 1329.) 

Amendment 

The 1902 amendment struck out the section of the 1901 
act and inserted in lieu thereof the above. In the 1901 
act the second and third paragraphs provided as follows: 

"First. Where the witness lives at a greater distance 
than 100 miles from the place of trial. 

"Second. Where the witness is likely to go out of the 
United States or out of the District to a place more than 
100 miles from the place of trial and not return in time 
for the trial." 

In the seventh paragraph the provision as to notice 
was as follows: "Which notice shall be at least twenty 
days more than the time necessary to reach the place 
of taking such deposition, and shall specify the name or 
names of the witnesses, the time and place of taking 
the same, and the name and official character of the 
person before whom the same is to be taken; but it shall 
not be lawful to require the adverse party to attend 
the taking of a deposition at more than one place on the 
same day." 

The following ninth paragraph of the 1901 act was 
omitted by the 1902 amendment: "When by reason of 
absence of the party or his attorney of record, or other 
cause, the giving of the notice herein required shall be 
impossible or impracticable, and there shall be urgent 
necessity for taking such deposition, the notice shall be 
given in such manner as a justice of the supreme court of 
the District of Columbia shall direct." 

Cross References 
Deposition in equity cases, § 14-103. 
See §§ 23-111, 23-112 as to depositions in criminal cases 
and § 11-519 as to depositions in the probate court. 

Rules op Civn. Procedure 

It would seem that this section is largely superseded 
since Rule 26 provides that "Depositions shall be taken 
only in accordance with these rules." 

See Rules 26, 27, 28, 29, 30, 31, 32, 33, and 45. 



NOTES TO DECISIONS 
In General 

The code provisions relative to depositions, etc., super- 
sede all former legislation on the subject. Hutchins v. 
Hutchins (41 App. D. C. 367) . 

Depositions 

Deposition may be offered in evidence by adverse party. 
New Arcade Co. v. Owens (49 App. D. C. 65, 258 Fed. 965). 

Counsel had the right to read as a part of his own 
case so much of the deposition as he desired, which was 
not clearly fragmentary and misleading. Bernhardt v. 
City & S. B. Co. (49 App. D. C. 265, 263 Fed. 1009) . 

Deposition taken in New York City, pursuant to notice, 
wherein, witness testified that he lived in that city, is 
admissible withlout proof that witness was unavailable at 
time of trial. "In such a case the law presumes that the 
witnesses continued to live in that city and were there at 
the time of the trial." Campbell v. Willis (53 App. D. C. 
296, 290 Fed. 271). 

General Interrogatories 
General interrogatories which do not inform the op- 
posing party of the answer that might be expected are 
improper, and "should be called attention to by motion 
to exclude or suppress the answer, in advance of the 
trial." Walker v. Warner (31 App. D. C. 76) . See also 
Anacostia & P. B. B. Co. v. Klein (8 App. D. C. 75) ; Mas- 
sachusetts Mut. Acc. Assn. v. Dudley (15 App. D. C. 472). 

Objections 

Objections to questions and answers must be noted at 
the time of taking of deposition or within 10 days after 
the return thereof, and an objection first made when the 
deposition is read to the jury comes too late. Macafee v. 
Higgins (31 App. D. C. 355) . See also Welch v. Lynch (30 
App. D. C. 122) . 

Witnesses in Foreign Countries 
Testimony of witness in foreign country must be taken 
on interrogatories and cross-interrogatories, under letters 
rogatory. Hutchins v. Hutchins (41 App. D. C. 367) . 

Who Are Witnesses 

Word "witnesses" is used in its ordinary sense, and in- 
cludes all persons whose declarations under oath are 
received for any legal purpose, and embraces deponents 
in affidavits. The recorder is a representative of the Civil 
Service Commission, duly authorized by it to administer 
oaths of witnesses, and is therefore a person authorized 
by the laws of the United States to administer oaths. 
United States v. Crandol ((D. C.-Va.), 233 Fed. 331). 

§ 14-202 [9:4]. Attendance of witness — Tender of fee. 

No witness shall be required, under the provisions 
of section 14-201, to attend at any place out of the 
county where he resides, nor more than forty miles 
from the place of his residence, to give his deposi- 
tion; nor shall any witness be deemed guilty of con- 
tempt for disobeying any subpoena directed to him by 
virtue of the said section, unless his fee for going to, 
returning from, and one day's attendance at the 
place of examination are paid or tendered to him at 
the time of the service of the subpcena. (Mar. 3, 
1901, 31 Stat. 1356, ch. 854, § 1059.) 

§ 14-203 [9: 5]. Commission to take depositions — Ad- 
missibility. 

On motion made in any common-law action in the 
District, by a party thereto, the court may order a 
commission to issue to such person or persons as the 
court may name to take the deposition of any wit- 
ness residing or being out of the District orally or 
on interrogatories and cross-interrogatories, to be 
filed and accompany such commission, as may be 
provided by the rules of the court, and said com- 
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mission shall be executed, returned, and published 
according to the practice in courts of equity: Pro- 
vided, That such depositions shall not be admit- 
ted at the trial of the action if, at the time, the wit- 
ness be present in the District and his attendance 
can be obtained by the process of the court. (Mar. 
3, 1901, 31 Stat. 1356, ch. 854, § 1060; June 30, 1902, 
32 Stat. 540, ch. 1329.) 

Amendment 

The 1902 act inserted the provision that depositions 
could be taken orally as well as on interrogatories and 
cross-interrogatories. 

Cross Reference 

See note under § 14-201. Hutchins v. Hutchins (41 
App. D. C. 367). 

§14-204 [9:7]. Commissions from courts out of the 
District. 

When a commission is issued or notice given to 
take the testimony of any witness found within the 
District of Columbia, to be used in an action pending 
in any court of a State, Territory or Possession or 
place under the jurisdiction of the United States, 
such testimony may be taken by leave of a judge of 
the United States District Court in like manner and 
with like effect as other depositions are taken in 
United States District Courts. (Mar. 3, 1901, 31 Stat. 
1357, ch. 854, § 1062; June 30, 1902, 32 Stat. 540, ch. 
1329; June 25, 1948, 62 Stat. 992, ch. 646, § 39; May 
24, 1949, 63 Stat. 109, ch. 139, § 139.) 

Amendments 

The act of May 24, 1949, reenacted and amended the 
section to its present form. Said section had formerly 
read: "When a commission is issued by any court of the 
United States or of any state or territory or of any place 
under the jurisdiction of the United States, for taking the 
testimony of witnesses within the District of Columbia, 
the same proceedings shall be had in relation thereto 
as are directed by sections 646 and 647 of title 28 of the 
Code of the Laws of the United States." 

Chapter 3.— COMPETENCY OF WITNESSES 

Sec. 

14-301. Party to cause and interested party may testify. 
14-302. Testimony of surviving party. 
14-303. Testimony of deceased or insane party. 
14-304. Partners as witnesses. 

14r-305. Conviction of crime not to disqualify witness — 
Conviction may be shown — How proved. 

14-306. Husband and wife competent but not compellable 
witnesses. 

14-^07. Confidential communications between husband 
and wife. 

14-308. Testimony of physicians — Inapplicable in crim- 
inal cases. 

14-309. Testimony of assessor as expert witness in con- 
demnation proceedings. 

§ 14-301 [9: 8]. Party to cause and interested party 
may testify. 

Except as herein elsewhere provided, no person 
shall be incompetent to testify in any civil action or 
proceeding by reason of his being a party thereto or 
interested in the result thereof; but, if otherwise com- 
petent to testify, he shall be competent to give evi- 
dence on his own behalf and competent and compell- 
able to give evidence on behalf of any other party to 
such action or proceeding. (Mar. 3, 1901, 31 Stat. 
1357, ch. 854, § 1063.) 



Rules of Civil Procedure 
Subpoena to compel attendance, see Rule 45. 

NOTES TO DECISIONS 
In General 

Acts of Congress relating to the admission of parties to 
testify in the courts of the United States apply to the 
courts of the District of Columbia. Page v. Burnstine (102 
U. S. 664, 26 L. Ed. 268) . 

Children, Competency op 

The competency of a child as a witness depends upon 
capacity and intelligence of the child, his appreciation of 
difference between truth and falsehood, as well as of his 
duty to tell the truth. Posey v. U. S. (D. C. Mun. App. 
1945, 41 A. 2d 300) . 

In order to be competent as a witness, a child should 
have a just appreciation of difference between right and 
wrong. Posey v. U. S. (D. C. Mun. App. 1945, 41 A. 2d 300) . 

The testimony of an infant may be excluded in toto 
on grounds of incompetency, but once the child is al- 
lowed to testify, the uncertainty of his evidence goes 
only to its weight and does not disqualify it. Fowel v. 
Wood (D. C. Mun. App. 1948, 62 A. 2d 636). 

Confidential Communications of Third Persons 
Where widow was neither a party nor interested in the 
suit, she was incompetent to testify to private conversa- 
tions between her and her husband in his lifetime. Hop- 
kins V. Grimshaw (165 U. S. 342, 41 L. Ed. 739, 17 Sup. Ct. 
401). 

In suit for custody of child, letters of the child's father's 
second wife, written to him before marriage, were held ma- 
terial, relevant, and competent, and the father was a 
competent witness to testify concerning them. HaWack v. 
Hill (49 App. D. C. 127, 261 Fed. 1007) . 

Whether streetcar motorman's report of accident was 
a privileged communication which streetcar company 
could not be compelled to produce in passenger's action 
against it for injuries could not be determined by court 
without knowledge of circumstances under which report 
was made, reason and purpose for which it was made, 
and to whom it was made. Wolff v. Capital Transit Co. 
(D. C. Mun. App. 1944, 35 A. 2d 454) . 

That motorman's report to streetcar company of acci- 
dent was in possession of streetcar company's counsel 
did not automatically make report a "privileged com- 
munication" which company could not be required to 
produce in passenger's action against it for injuries. Wolff 
V. Capital Transit Co. (D. C. Mun. App. 1944, 35 A. 2d 454) . 

Qualifying as an Expert 
Owner of household goods who had previously operated 
rooming house and obviously was an experienced house- 
wife was competent without qualifying as an expert to 
testify as to value of such items, and weight of testi- 
mony was for trial court. Walsh v. Schafer (D. C. Mun. 
App. 1948, 61 A. 2d 716). 

§14-302 [9:9]. Testimony of surviving party. 

In any civil action against a person who, from 
any cause, is legally incapable of testifying, or against 
the committee, trustee, executor, administrator, heir, 
legatee, devisee, assignee, or other representative 
of a deceased person or of the person so incapable of 
testifying, no judgment or decree shall be rendered in 
favor of the plaintiff foimded on the uncorroborated 
testimony of the plaintiff or of the agent, servant, 
or employee of the plaintiff as to any transaction 
with or action, declaration or admission of the de- 
ceased or incapable person; and in any such action, 
if the plaintiff or any agent, servant, or employee of 
the plaintiff testifies as to any transaction with or ac- 
tion, declaration, or admission of the deceased or 
incapable person, no entry, memorandum, or dec- 
laration, oral or written, by the deceased or inca- 
pable person, made while he was capable and upon 
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his personal knowledge, shall be excluded as hear- 
say. (Mar. 3, 1901, 31 Stat. 1357, ch. 854, § 1064; 
Apr. 19, 1920, 41 Stat. 567, ch. 153; June 24, 1948, 
62 Stat. 579, ch. 609.) 

Amendment 

The 1920 amendment deleted the words "or unless called 
to testify thereto by the court" from the end of the section. 

This section was entirely rewritten by Act June 24, 
1948. 

NOTES TO DECISIONS 
In General 

"We think the statute should not be extended to prevent 
the living party from testifying to the truth or falsity of 
mere extraneous facts, which have been testified to by 
other witnesses, not involving declarations or admissions 
by the deceased party." Lockioood v. Riickev (34 App. D. C. 
376). 

In action by administrator against decedent's debtor, 
debtor having been called as a witness by administrator 
may testify as to transaction, for herself, or as to declara- 
tions by the intestate. Lemon v. Martin (55 App. D. C. 186, 
3 Fed. (2d) 710). 

To some effect as first paragraph of original annotation, 
see Cafritz v. Corporation Audit Co. (D. C, D. C. 1945, 60 
F. Supp. 627) . 

This section seeks to protect only persons legally rep- 
resenting deceased against claims which may be fraudulent 
and does not seek to prevent anyone from showing who 
does or does not legally represent deceased. Duckett v. 
Duckett, 1943 (134 F. 2d 527, 77 U. S. App. D. C. 303). 

Admissions of Decedents 

Plaintiff can not testify as to statements made by de- 
fendant's testator to a third person. In the presence of the 
witness. The statute "clearly forbids the surviving party 
to testify to any admission of the deceased made with 
respect to a transaction had with him." McCurley v. na- 
tional Sav. & Trust Co. (49 App. D. C. 10, 258 Fed. 154) , cit- 
ing Dawson v. Waggaman (23 App. D. C. 428) ; Patten v. 
Glover (1 App. D. C. 466, affd. 165 U. S. 394, 41 L. Ed. 
760, 17 Sup. Ct. 411); Manogue v. Herrell (13 App. D. C. 
455). See also Parish v. McGowan (39 App. D. C. 184, 
revd. on other grounds 237 U. S. 285, 59 L. Ed. 955, 35 
Sup. Ct. 543) . 

Corporation Controlled by Deceased 

Testimony allegedly violating "surviving party" rule was 
not subject to objection by corporations controlled by 
deceased participant. Cafritz v. Corporation Audit Co. 
(D. C, D. C. 1945, 60 F. Supp. 627) . 

Corporate Transactions 

The surviving witness rule under this section does not 
apply where transactions are between an individual and 
a corporation. Corporation Audit Co. v. Cafritz (App. 
D. C. 1946, 156 P. 2d 839). 

Where plaintiff, preparing for an extended vacation, 
signed and left with general manager of an audit company 
checks payable to plaintiff's corporations, in action against 
audit company and estate of general manager for proceeds 
of checks, this section did not exclude plaintiff's testimony 
against audit company on account of general manager's 
death, but it did not permit plaintiff's testimony against 
manager's estate by reason of survivorship of corporation. 
Corporation Audit Co. v. Cafritz (App. D. C. 1946, 156 F. 2d 
839). 

Corroboration 

Section 14-302 now enables the surviving party to testify 
but limits the effect of his testimony. Upon the evidence 
presented, appellee's testimony was sufficiently corrobo- 
rated. Bosinski v. White ford (C. A. D. C. 1950, 184 F. 
2d 700) . 

Cross Examination 

Testimony brought out on cross-examination after call- 
ing of witness by adversary held competent. Payne v. 
Payne (56 App. D. C. 167, 11 Fed. (2d) 464) . 



EJvidence 

Where, in action arising from a collision between a 
truck of the plaintiff and defendant's taxicab, testimony 
of the appellant that relationship between the defendant 
and the driver of her taxicab was one of bailment and 
not one of master and servant should have been admitted 
because the issue was fundamental to the case. Section 
14^302, which seeks to protect only persons who legally 
represent the deceased against claims which may be 
fraudulent under which the evidence was excluded is 
clearly inapplicable here since it is clear that defendant 
was not such a person. Nash v. Holzbeierlein (D. C. Mun. 
App. 1949, 68 A. 2d 403). 

Insurance, Issues Regarding 
This section providing that, if one of original parties 
to transaction or contract has died, the other party there- 
to shall not be allowed to testify to any declaration of 
deceased in suit against personal representative of de- 
ceased, did not require exclusion of beneficiary's account 
of her husband's conversation with finance office clerk, 
to show intent to change beneficiary of National Service 
Life policy, particularly because change of beneficiary 
was not a "transaction" between insured and beneficiary 
but between him and his insurer. Bosenschein v. Citron 
(C. A., D. C. 1948, 169 F. 2d 885) . 

Joint Maker of Note 
Quaere : Whether a joint maker of a note can testify as 
a witness for plaintiff as to an agreement with the deceased 
comaker, stopping the statute of limitations, where the 
suit was originally brought against the witness and the 
representatives of the decedent, and prosecuted only 
against decedent. White v. Connecticut Life Ins. Co. (34 
App. D. C. 460) . 

Objection Not Raised at Trial 
Although the testimony was not objected to. Court 
of Appeals did not consider objection waived and disre- 
garded testimony on appeal; dissenting opinion states this 
rule to be different from that in all other jurisdictions. 
Faunce v. Woods (55 App. D. C. 330, 5 Fed. (2d) 753, 40 
A. L. R. 208) , 

Offer of Proof 

In action for rent, refusal to permit tenant's wife to 
testify as to an agreement with landlord's agent respect- 
ing acceptance of repairs in lieu of rent, on ground that 
agent was deceased, did not reveal error where tenant 
made no offer of proof as to conversation with agent, and 
was permitted to show all repairs that had been made 
and landlord's acquiescence in payment of repairs by agent. 
Shlopak v. Davison (D. C. Mun. App. 1943, 34 A. 2d 126). 

Protection Against Fraudulent Claims 
This section providing that, if one of original parties to 
transaction or contract has died, other party thereto shall 
not be allowed to testify to any declaration of deceased in 
suit against personal representative of deceased, seeks 
to protect only persons legally representing deceased 
against claims which may be fraudulent. Bosenschein v. 
Citron (C. A., D. C. 1948, 169 F. 2d 885). 

STOCI HOLDERS OR OFFICERS OF CORPORATION 

A stockholder, officer and director of a corporation is not 
a "party" with reference to a contract between the 
corporation and decedent, and his testimony is not ex- 
cluded. Cush V. Allen (56 App. D. C. 327, 13 Fed. (2d) 
299, 54 A. L. R. 261). 

In suit against corporation, seeking to show liability of 
corporation on contract of sale negotiated by deceased 
promoter, "Section 1064 (this section) affords no proper 
basis for exclusion of the evidence." Lucas v. Hamilton 
Bealty Corp. (70 App. D. C. 277. 105 Fed. (2d) 800). 

Surviving Party 

Neither a corporation nor its agent can be a surviving 
"party" to a transaction within meaning of this section. 
Corporation Audit Co. v. Cafritz (App. D. C. 1946, 156 F. 
2d 839). 

Widows 

Testimony of widow as to work done in connection with 
business owned jointly with her husband is not testimony 
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"to a transaction or contract" with the deceased. Ellis v. 
Ellis (51 App. D. C. 383, 280 Fed. 457). citing TiLOhy V. 
Trail (19 App. D. C. 79). 

Wills, Issues Regarding 

The persons named as executors and legatees in an al- 
leged will cannot, in order to probate the will, be permitted 
to utilize this section. Duckett v. Duckett, 1943 (134 P. 2d 
527, 77 U. S. App. D. C. 303). 

Where probate of will naming testatrix' sister sole bene- 
ficiary was opposed on ground of undue influence and want 
of testamentary capacity, this section did not require ex- 
clusion of testimony of testatrix' brother that testatrix 
had repeatedly agreed or promised in presence of others 
to leave him her real estate if he remained single and con- 
tinued to live with her. Duckett v. Duckett, 1943 (134 
P. 2d 527, 77 U. S. App. D. C. 303) . 

Witness Called by Court 

It is not the duty of the court to call a party to testify 
whenever the party requests that it be done, but it should 
be done only when there is something extreme or special, 
Ockstadt V. Bowles (34 App. D. C. 58) ; Janes v. Jams 
(51 App. D. C. 267, 278 Fed. 576) . 

When appellant's deposition was regularly taken and 
he was fully and carefully cross-examined by counsel for 
appellees, the result was exactly the same as though he 
had been called to testify by the court. Conkling v. 
New York Life Ins. & Trust Co. (49 App. D. C. 166, 262 
Fed. 620). 

§ 14-303 [9: 10]. Testimony of deceased or insane 
party. 

If a party, after having testified at a time when 
he was competent to do so, shall die or become in- 
sane or otherwise incapable of testifying, his testi- 
mony may be given in evidence in any trial or hear- 
ing in relation to the same subject-matter between 
the same parties or their legal representatives, as 
the case may be; and in such case the opposite party 
may testify in opposition thereto. (Mar. 3, 1901, 31 
Stat. 1357, ch. 854, § 1065; June 30, 1902, 32 Stat. 
540, ch. 1329.) 

Amendment 

The 1902 amendment deleted the words "a subsequent 
trial" and inserted in lieu thereof the words "any trial 
or hearing." 

NOTES TO DECISIONS 
Coroner's Inquest 
A coroner's inquest is not an action or judicial proceed- 
ing between the same parties or their legal representa- 
tives within the meaning of this section. Capital True. 
Co. V. King (44 App. D. C. 315) . 

§ 14-304 [9: 11]. Partners as witnesses. 

Where any of the original parties to a contract 
or transaction which is the subject of investigation 
are partners or other joint contractors, or jointly 
entitled or liable, and some of them have died or 
otherwise become incapable of testifying, any others 
with whom the contract or transaction was person- 
ally made or had, or in whose presence or with whose 
privity it was made or had, or admissions in relation 
to the same were made, shall not, nor shall the ad- 
verse party, be incompetent to testify because some 
of the parties or joint contractors, or those jointly 
entitled or liable, have died or otherwise become in- 
capable of testifsring. (Mar. 3, 1901, 31 Stat. 1357, 
ch. 854, § 1066.) 

NOTES TO DECISIONS 
Corporations Controlled by Deceased 
Testimony allegedly violating "surviving party" rule was 
not subject to objection by corporations controlled by 



deceased participant. Cafritz v. Corporation Audit Co. 
(D. C, D. C. 1945, 60 F. Supp. 627) . 

In action for accounting against corporations and ad- 
ministratrix of individual who controlled them, testimony 
concerning transaction between plaintiff and individual 
was admissible under this section applicable where orig- 
inal parties to transaction are jointly liable and some of 
them have died, especially where such testimony related 
to extraneous facts not involving declarations or admis- 
sions, and evidence established that individual actively 
participated in corporation's wrong, Cafritz v. Corpora- 
tion Audit Co. (D. C, D. C. 1945, 60 F. Supp. 627) . 

Surviving Party 
Neither a corporation nor its agent can be a surviving 
"party" to a transaction within meaning of this section. 
Corporation Audit Co. v. Cafritz (App. D. C. 1946, 156 F. 
2d 839). 

§ 14-305 [9: 12]. Conviction of crime not to disqualify 
witness — Conviction may be shown — How proved. 

No person shall be incompetent to testify, in either 
civil or criminal proceedings, by reason of his having 
been convicted of crime, but such fact may be given 
in evidence to affect his credit as a witness, either 
upon the cross-examination of the witness or by evi- 
dence aliunde; and the party cross-examining him 
shall not be concluded by his answers as to such 
matters. In order to prove such conviction of crime 
it shall not be necessary to produce the whole rec- 
ord of the proceedings containing such conviction, 
but the certificate, under seal, of the clerk of the 
court wherein such proceedings were had, stating the 
fact of the conviction and for what cause, shall be 
sufficient. (Mar. 3, 1901, 31 Stat. 1357, ch. 854, 
§ 1067; June 30, 1902. 32 Stat. 540, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "other than 
perjui-y" following the word "crime" in the first sentence. 

NOTES TO DECISIONS 
Conviction 

The remoteness of the conviction does not affect its 
admissibility. Murray v. United States (53 App. D. C. 119, 
288 Fed. 1008) . 

According to this section, "the certificate is necessary 
only in order to prove previous convictions where the 
defendant being examined denies the convictions." Gor- 
don V. United States (53 App. D. C. 154, 289 Fed. 552). 

To constitute "conviction" under this section there 
must be plea or verdict of guilty, as well as judgment and 
sentence. Crawford v. United States (59 App. D. C. 356, 41 
Fed. (2d) 979). 

Instructions with reference to the effect of evidence of 
prior convictions on credibility. Mostyn v. United States 
(62 App. D. C. 22, 64 Fed. (2d) 145) . 

To same effect as third paragraph of original annota- 
tion, see Thomas v. U. S., 1941 (121 F. 2d 905, 74 App. D. C. 
167). 

Charge that government asked defendant concerning 
his conviction of attempted murder without disclosing 
that he had been "pardoned" revealed no impropriety on 
part of prosecutor, in absence of showing that prosecution 
was aware of the "pardon" or indication of its existence 
until after sentence, particularly where paper produced 
was not a pardon but a document purporting to remove 
political disabilities arising out of the conviction. Slaugh- 
ter V. 17. S. (D. C. Mun. App. 1948, 60 A. 2d 700) . 

Crimes, Felonies, and Misdemeanors 
The word "crime" includes both felonies and misde- 
meanors. Murray v. United States (53 App. D. C. 119, 288 
Fed. 1008). 

The word "crime," as used in statute, includes both 
felonies and misdemeanors, this case involving a simple 
assault. Bostic v. United States (68 App. D. C. 167, 94 Fed. 
(2d) 636). 
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Cross-Examination 

Accused may be cross-examined respecting previous ar- 
rest and peace bond to refresh his memory concerning 
threats to deceased. Hawkins v. United States (59 App. 
D. C. 249, 39 Fed. (2d) 294) . 

In prosecution for purchase of morphine sulphate 
not in nor from original stamped packages, permitting 
district attorney to draw from accused on cross-examina- 
tion admissions of his prior convictions on two occasions 
of grand larceny was not error. Goode v. 17. S. (App. D. C. 
1945, 149 F. 2d 377, 80 U. S. App. D. C. 67) . 

It is wholly illogical and unfair to permit a defendant 
to be interrogated upon a previous conviction from which 
an appeal is pending. The pendency of an appeal prevents 
the prosecution from proving a previous conviction for 
impeachment purposes, but though error was committed, 
it was not so prejudicial as to require reversal. Campbell 
V. United States (C. A. D. C. 1949. 176 F. 2d 45). 

Denial by Witness 

Since defendant denied that he had been formerly con- 
victed and counsel abandoned the matter, defendant was 
not prejudiced. Clifton v. United States (54 App. D. C. 
104, 295 Fed. 925). 

If denial of witness was false, counsel for prosecution 
could have pursued the matter and established the con- 
viction by evidence aliunde, or by production of a cer- 
tificate by the clerk of the court wherein the conviction 
was had. Clifton v. United States (54 App. D. C. 104, 295 
Fed. 925). 

Examination of Witness 

In discussing question of competency of witness previ- 
ously convicted of crime, court cites Murray v. United 
States (53 App. D. C. 119, 288 Fed. 1008) , and says it held no 
error to ask defendant, a witness for himself, if he had not 
been convicted of five misdemeanors. Scaffldi v. United 
States ((C. C. A. 1), 37 Fed. (2d) 203). 

Impeachment 

Impeachment in civil assault case by showing indict- 
ment for forgery is prejudicial. Chebithes v. Price (59 App. 
D. C. 212, 37 Fed. (2d) 1008). 

Violation of ordinance against the sale of half of round 
trip railroad ticket not crime, to impeach credibility. 
Clawans v. District of Columbia (61 App. D. C. 298, 62 
Fed. (2d) 383). 

It is improper for impeachment purposes, to show accusa- 
tion, arrest or indictment. Sanford v. United States (69 
App. D. C. 44, 98 Fed. (2d) 325). 

When an accused offers himself as a witness, his credibil- 
ity may be impeached as in the case of any other witness, 
and previous convictions may be shown to that end. 
Goode V. U. S. (App. D. C. 1945, 149 F. 2d 377, 80 U. S. App. 
D. C. 67) . 

Defendant's admission of three prior convictions was 
admissible for purpose of affecting his credibility as a 
witness. Slaughter v. U. S. (D. C. Mun. App. 1948, 60 
A. 2d 700) . 

Scope of Inqxhry 

Whether the witness is or is not a defendant, if the 
opposing party introduces his previous conviction the 
witness should be allowed either to extenuate his guilt or 
to assert his innocence of the previous charges. U. S. v. 
Boyer (App. D. C. 1945, 150 F. 2d 595, 80 U. S. App. D. C. 
202). 

In prosecution for obtaining money by false pretenses, 
where government brought out on cross-examination that 
defendant had been previously convicted of bad check 
charges and of embezzlement, and defendant was permit- 
ted to explain all bad check convictions, refusal to permit 
defendant to explain the conviction of embezzlement, 
although technically wrong, did not justify a reversal. 
17. S. V. Boyer (App. D. C. 1945, 150 F. 2d 595, 80 U. S. App. 
D. C. 202). 

Where evidence of previous conviction of a defendant 
or other witness is offered for impeachment, inquiry into 
the previous crime should stop with any reasonably brief 
protestations on behalf of a defendant or witness which he 
may wish to make, and how far the inquiry should go is 



a matter in which the trial judge should be given a wide 
discretion. 17. S. v. Boyer (App. D. C. 1945, 150 F. 2d 595, 80 
U. S. App. D. C. 202). 

§ 14-306 [9: 13]. Husband and wife competent but not 
compellable witnesses. 

In both civil and criminal proceedings, husband 
and wife shall be competent but not compellable to 
testify for or against each other. (Mar. 3, 1901, 
31 Stat. 1358, ch. 854, § 1068.) 

Compiler's Note 

This section is affected by § 22-904, making competent 
testimony as to confidential communications between 
husbands and wives in criminal prosecutions for non- 
support. 

NOTES TO DECISIONS 
In General 

This section must be taken "as qualified by § 964 of 
the 1901 Code (§ 16-420), which provides a special rule of 
evidence for divorce cases." Lenoir v. Lenoir (24 App. 
D. C. 160). See also Hopkins v. Grumshaw (165 U. S. 
342, 41 L. Ed. 739, 17 Sup. Ct. 401); Chase v. United States 
(7 App. D. C. 149); McCartney v. Fletcher (10 App. D. C. 
572); Capital Trac. Co. v. Lusby (12 App. D. C. 295); 
Bergheimer v. Bergheimer (17 App. D. C. 381); Mallery v. 
Frye (21 App. D. C. 105). 

"The Code specifically provides that 'husband and wife 
shall be competent * * * to testify for or against 
each other.' Section 964 of the 1901 Code (§ 16-420) 
* * * has no relation to the competency of the wit- 
nesses * * *. The section (§ 16-420) deals only with 
the weight of the evidence." Early v. Early (49 App. D. C. 
123, 261 Fed. 1003). 

"The purpose of section 1068 (this section) * * » 
was to remove grounds of incompetency and not increase 
them * * *. Therefore a husband or wife, under this 
statute, can claim no greater privilege than existed at 
common law." Halback v. Hill (49 App. D. C. 127, 261 
Fed. 1007). 

The provisions of this section apply to all proceedings 
wherein it is sought to compel the testimony of the 
husband or wife for or against one another, including 
bills of discovery, interrogatories in garnishment, and like 
proceedings. Commercial Credit Co. v. McBeynolds (63 
App. D. C. 42, 68 Fed. (2d) 990) . 

Action for Injuries to Wife 
In action by husband and wife for injuries to the 
wife, the wife is a competent witness. Capital Trac. Co. 
V. Lusby (12 App. D. C. 295). 

Divorce 

No decree for divorce or the annulment of a marriage 
can be given upon the mere unsupported petition of 
either husband or wife, even though the petition should 
be sworn to; and it is not apparent that the conditions 
are altered by the substitution of a deposition for the 
petition. Plain purpose of this to prohibit divorce or 
annulment of marriage upon statement of one without 
corroborative evidence. Lenoir v. Lenoir (24 App. D. C. 
160). 

Where defendant's witness testified that he was present 
and saw transaction regarding which defendant had tes- 
tified but on cross-examination prosecution established 
that witness could not possibly have witnessed the trans- 
action, the jury might properly have disregarded the 
whole of defendant's testimony as unworthy of belief. 
Arbuckle v. U. S., 1944 (146 F. 2d 657; 79 U. S. App. D. C. 
282). 

The parties to a divorce suit are competent witnesses. 
Buford v. Buford (App. D. C. 1946, 156 F. 2d 567) . 

Examination of Witness 
Cross-examination of witness regarding conviction of 
crime was proper. Hall v. Gordon, 1942 (128 F. 2d 461, 
76 U. S. App. D. C. 33). 

Historical 

At common law "in collateral proceedings not immedi- 
ately affecting their mutual interests, either husband or 
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wife might be a witness, although the evidence of one 
tended to criminate the other, or to contradict the other, 
or to subject the other to a legal demand." Halback v. 
Hill (49 App. D. C. 127, 261 Fed. 1007) . 

Interrogatories 

One spouse can not be compelled to answer interroga- 
tories, for such disclosures would amount pro tanto to 
testimony of witness in the case. McGrew v. McGrew 
(54 App. D. C. 331, 298 Fed. 204) . 

Interrogatories in garnishment proceedings are within 
the provisions of this section. Commercial Credit Co. v. 
McReynolds (63 App. D. C. 42, 68 Fed. (2d) 990). 

Legal Representative 

Decedent's niece who was named as beneficiary in a 
prior will and who joined in caveat filed by her mother 
was not a "legal representative" within this section. 
In re Cottrill's Estate (D. C, D. C. 1941, 39 F. Supp. 689). 

Testimony Against Interest 

Wife being a competent witness may testify against her 
own interest, that she had nothing more than a naked 
legal title while the sole beneficial ownership was in the 
husband. Mallery v. Frye (21 App. D. C. 105). 

Testimony as to Fact op Marriage 

Testimony of the husband as to the fact of marriage is 
admissible. Chase v. United States (7 App. D. C. 149). 

Waiver of Privilege 

Until a legal representative of a deceased person has 
been appointed, no authority exists to waive a physician's 
privilege under this section. In re Cottrill's Estate (D. C, 
D. C. 1941, 39 F. Supp. 689) . 

Widow 

A wife shall not be compellable to disclose any com- 
munication made to her by her husband during the 
marriage and it applies as well after the death as during 
the lifetime of the husband, and it is immaterial whether 
the objection be taken by demurrer or answer. McCartney 
V. Fletcher (10 App. D. C. 572). 

§ 14-307 [9: 14]. Confidential communications between 
husband and wife. 

In neither civil nor criminal proceedings shall a 
husband or his wife be competent to testify as to any 
confidential communications made by one to the 
other during the marriage. (Mar. 3, 1901, 31 Stat. 
1358, ch. 854, § 1069.) 

Cross Reference 
See note to § 14-306. 

NOTES TO DECISIONS 

Circttmstances of Conversation 

In plaintiff's action against his sister-in-law based on 
a debt for money loaned, it was error not to allow sister- 
in-law, when her husband was on the witness stand, to 
show on preliminary examination facts and circumstances 
surrounding an alleged conversation between sister-in-law 
and her husband in an attempt to bring out its confi- 
dential nature, since if confidential the communication 
was inadmissible. Sacks v. Sacks, 1942 (124 F. 2d 527, 
75 U. S. App. D. C. 165) . 

Communications Prior to Marriage 

Communications prior to marriage are not confidential. 
Halback v. Hill (49 App. D. C. 127, 261 Fed. 1007). 

Confidential Nature 

Communication of husband to wife must have been one 
of a confidential nature to come within this section. 
Dohhins v. U. S. (App. D. C. 1946, 157 F. 2d 257) . 

Where some of testimony of defendant's former wife 
concerned defendant's financial affairs before they were 
married, and other portions of testimony related to trans- 
actions or prospective transactions which by their nature 
required communications to third persons, the testimony 
did not relate to confidential communications, and ad- 



mission of testimony was not error. Dobbins v. U. S, 
(App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 S. Ct. 
99, 329 U. S. 734, 91 L. Ed. 634) . 

Garnishment Proceedings 
Testimony of husband or wife for or against one 
another including interrogatories in garnishment can not 
be compelled. Commercial Credit Co. v. McReynolds (63 
App. D. C. 42, 68 Fed. (2d) 990) . 

Husband's Instructions to Wife 

Quaere, whether, in the prosecution of the husband for 
selling liquor on Sunday, the wife of the accused, who 
made the sale, will be permitted to testify as to instruc- 
tions or prohibitions she had from her husband as to 
selling on Sunday. Trometer v. District of Columbia (24 
App. D. C. 242). 

§ 14-308 [9: 20]. Testimony of physicians — Inapplicable 
in criminal cases. 

In the courts of the District of Columbia no phy- 
sician or surgeon shall be permitted, without the con- 
sent of the person afflicted, or of his legal representa- 
tive, to disclose any information, confidential in its 
nature, which he shall have acquired in attending a 
patient in a professional capacity and which was 
necessary to enable him to act in that capacity, 
whether such information shall have been obtained 
from the patient or from his family or from the per- 
son or persons in charge of him : Provided, That this 
section shall not apply to evidence in criminal cases 
where the accused is charged with causing the death 
of, or inflicting injuries upon a human being, and the 
disclosure shall be required in the interests of public 
justice. (May 25, 1896, 29 Stat. 138, ch. 245; Mar. 
3, 1901, 31 Stat. 1358, ch. 854, § 1073; Mar. 3, 1901, 31 
Stat. 1434, ch. 854, § 1636.) 

Amendments 

The words of the above section are as they appear in 
the 1896 act. The 1901 act contained, as § 1073, a section 
similar to this one except that the word "representative"" 
was plural and the phrase before the proviso clause which 
begins "whether such information" was omitted. How- 
ever, § 1636 of the same 1901 act, being the repealing sec- 
tion thereof, expressly excepted from its application the 
1896 act aforesaid. 

Rules of Civil Procedure 

Party may be forced to submit to physical or mental 
examination, penalty for refusal, see Rules 35, 37 (b) . 

NOTES TO DECISIONS 
Admissibility in General 

"It is for the court, and not the witness, to determine 
whether or not the facts upon which the conclusion or 
opinion is founded are within or without the limitations 
of the statute," and it is error to permit the "witness to 
discriminate as to matters of fact in his own mind, and 
merely state his conclusion to the jury." Hutchins v. 
Hutchins (48 App. D. C. 495). 

Testimony of physician attending testatrix inadmissible; 
confidential relationship presumed; tender of proof out of 
presence of jury. Stafford v. American Secur. & Trust Co. 
(60 App. D. C. 380, 55 Fed. (2d) 542). 

Evidence that physicians had attended insured, to con- 
tradict application denying medical attendance, is admis- 
sible. Kavakos v. Equitable Life Assur. Soc. (66 App. D. C. 
380. 88 Fed. (2d) 762). 

To same effect as third paragraph of original annota- 
tion, see Eureka-Mary land Assur. Co. v. Gray, 1941 (121 
F. 2d 104, 74 App. D. C. 191, certiorari denied 62 S. Ct. 
114, 314 U. S. 613, 86 L. Ed. 494) . 

Where four physicians, two representing each side, 
examined defendant in connection with a probable 
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prosecution, defendant took no ailment or complaint to 
them as his physicians, and defendant was told the cir- 
cumstances of the mental examination and was warned 
against making statements that might be to his detri- 
ment, permitting the physicians who represented the 
government at the examination to testify in prosecution 
for murder and rape was not error. Catoe v. U. S., 1942 
(131 F. 2d 16. 76 U. S. App. D. C. 292) . 

Under this section, the type of evidence that is not 
admissible is that which is given in confidence by a 
patient to a physician, and it protects the personal nature 
of an ordinary patient-physician relationship. Catoe v. 
U. S., 1942 (131 P. 2d 16, 76 U. S. App. D. C. 292). 

Where wife sought annulment of marriage, contracted in 
Virginia, on ground of husband's fraudulent concealment 
of fact that he was suffering with a venereal disease, and 
wife acted promptly, as soon as she ascertained truth, and 
refused thereafter to continue marital status, the wife 
who failed to produce Virginia examining physician, 
counsel having been appointed by court to represent hus- 
band, did not come under rule that a party who has it 
peculiarly within his power to produce a witness, by failing 
to do so, creates an inference that if the testimony were 
produced it would be unfavorable. Stone v. Stone, 1943 
(136 P. 2d 761, 78 U. S. App. D. C. 5) . 

Annuuvient or Divorce 

Construction 

The full spirit of the act regarding admissibility of 
testimony of physician is to be made effectual. Catoe v. 
U. S., 1942 (131 P. 2d 16, 76 U. S. App. D. C. 292). 

Death Certificate 

Death certificate properly admitted in evidence. LabO' 
fish V. Berman (60 App. D. C. 397, 55 Ped. (2d) 1022) . 

Executors 

The term "legal representative" Includes "executor." 
Thompson v. Smith (70 App. D. C. 65, 103 Ped. (2d) 936) . 

Physician was not competent to testify when called by 
the caveatees, one of whom was the nominated executor, 
as the latter could not waive the privilege. McCartney v. 
Holmquist (70 App. D. C. 334, 106 Ped. (2d) 855). 

Pacts Disclosed by Autopsy 

"It is well settled that physicians and surgeons may be 
compelled to testify to the facts disclosed by an autopsy, 
where the relation of physician and patient did not exist 
under the lifetime of the deceased." Carm^dy v. Capital 
Trac. Co. (43 App. D. C. 245). 

To same effect as original annotation, see Eureka- 
Maryland Assur. Co. v. Gray, 1941 (121 P. 2d 104, 74 App. 
D. C. 191, certiorari denied 62 S. Ct. 114, 314 U. S. 613, 
86 L. Ed. 494). 

Hospital Record 

A properly authenticated hospital record of patient's 
name, address, age, and the like, is admissible, provided 
there is no disclosure of diagnosis or treatment. Kaplan v. 
Manhattan Life Ins. Co. (71 App. D. C. 250, 109 Ped. (2d) 
463). 

Legal Representative 

As tised in this section disqualifying physician from 
giving testimony disclosing confidential information 
without consent of patient or his "legal representative", 
the quoted term refers to persons who are entitled to 
enforce the particular substantive right of the patient 
which is involved in a particular case. Calhoun v. Jacobs, 
1944 (141 P. 2d 729, 79 U. S. App. D. C. 29) . 

Public Justice 

Under this section the application of the criterion "pub- 
lic justice" is a matter of discretion with the trial judge, 
Catoe V. 17. S., 1942 (131 P. 2d 16, 76 U. S. App. D. C. 
292). 

Purpose 

This section is intended to protect interests of the 
patient, and person with whom patient deals cannot 
insist upon the disqualification of physician to prejudice 
and over objections of persons who stand in the patient's 



shoes. Calhoun v. Jacobs, 1944 (141 P. 2d 729, 79 U. S. 
App. D. C. 29). 

Subsequent Examination by Physician 

Plaintiff calling a physician to testify as to his physical 
condition at a certain time does not waive the right to 
object to the testimony of a physician who made an exam- 
ination at a different time. Mays v. New Amsterdam Cas. 
Co. (40 App. D. C. 249, 46 L. R. A. (N. S.) 1108, cert. den. 
238 U. S. 624, 59 L. Ed. 1494, 35 Sup. Ct. 662), citing Pru- 
dential Ins. Co. v. Lear (31 App. D. C. 184); Baltimore & 
O. B. Co. V. Morgan (35 App. D. C. 195) . 

Waiver, Sufficiency of 

Life policy provision waiving privilege against disclosure 
of information acquired through confidential treatment 
by physician was suflacient waiver of statutory privilege 
regarding testimony of physician. New York Life Ins. Co. 
v. Taylor, 1944 (147 P. 2d 297, 79 U. S. App. D. C. 66). 

Statute does not apply where there was an application 
for the policy, signed by insured, and a purported waiver 
of the privilege. Moreover, it is not important whether 
the hospital records were privileged before trial because 
it is clear that any privilege which might have existed 
was fully waived when they were put in evidence by 
plaintiff at the trial. Mutual Benefit Health and Accident 
Association v. McGinn (D. C. Mun. App. 1950, 75 A. 2d 
643). 

Waiver, Who May Exercise 

Under this section, in suit by grantor's heirs to set 
aside, on ground of grantor's mental incapacity, a con- 
veyance of realty to a stranger, the heirs were entitled 
to exercise, as against the grantee, the patient-grantor's 
privilege of waiver so that medical testimony and hospital 
records that grantor was insane were properly admitted. 
Calhoun v. Jacobs, 1944 (141 P. 2d 729, 79 U. S. App. 
D. C. 29). 

War Risk Insurance 

In action on war risk insurance policy by the mother of 
Insured, who claimed that insured had become perma- 
nently and totally disabled, by failure of his mind, at and 
before the time the policy lapsed, the report of the exami- 
nation of insured by a physician was admissible in evi- 
dence, the insured himself having sent it to the Veterans' 
Bureau, but so far as the physician's opinions were based 
on information received in professional confidence, they 
should be excluded. United States v. Witbeck (72 App. 
D. C. 231, 113 Ped. (2d) 185). 

§14-309 [9: 23]. Testimony of assessor as expert wit- 
ness in condemnation proceedings. 

In any action for the condemnation of lands in the 
District of Columbia the assessor of the District shall 
not be disqualified, by reason of the fact that he holds 
the oflace of assessor, from testifying as an expert wit- 
ness to the market value of such lands, and as to 
benefits. (Feb. 11, 1932, 47 Stat. 48, ch. 39.) 

Chapter 4.— DOCUMENTARY EVIDENCE 

Sec. 

14r-401. Proof of record. 

14-402. Record of deeds and wills, 

14-403. Record of will to be prima facie evidence of con- 
tents and execution. 

14-404. Porce in District of Columbia of wills probated 
elsewhere. 

14-405. Production of books and papers. 

14-406. Proof of municipal ordinances and regulations. 

§ 14-401 [9: 15]. Proof of record. 

An exemplification of the record under the hand of 
the keeper of the same, and the seal of the court or 
office where such record may be made, shall be good 
and sufficient evidence to prove any record made or 
entered in any of the states or territories of the 
United States; and the certificate of the party pur- 
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porting to be the keeper of such record, accompanied 
by such seal, shall be prima facie evidence of that 
fact. (Mar. 3, 1901, 31 Stat. 1358, ch. 854, § 1070.) 

Cross References 
Articles of association of fraternal benefit association as 
prima facie evidence of existence and due incorporation, 
§ 35-909. 

Authentication of papers by superintendent of insur- 
ance, effect, § 35-^01. 

Certified copies of certificate of incorporation presump- 
tive evidence of facts therein stated, § 29-236. 

Corporate stock books presumptive evidence of fact con- 
tained therein, § 29-226. 

Stock book of domestic life insurance company presump- 
tive evidence of facts therein contained, § 35-515. 

Transcribed copy of proceedings before public utilities 
commission admissible as evidence, § 43-421. 

Upon division of insurance business of fraternal benefit 
association, original policies prima facie evidence of liabil- 
ity of successor corporation, § 3&-925. 

Rules of Civil Procedure 

See Rule 44. 

NOTES TO DECISIONS 

Proof of Judgment 
Where no issue is raised regarding the jurisdiction of 
the justice of the peace rendering the judgment, a prop- 
erly certified transcript of the docket entries showing 
service of process upon the defendant and Jurisdiction of 
the subject matter is suflacient to support a judgment in 
another state. Koehne v. Price (D. C. Mun. App. 1949, 
68 A. 2d 806) . 

§ 14-402 [9: 16]. Record of deeds and wills. 

The copy of the record of any deed or other instru- 
ment of writing, not of a testamentary character, 
where the laws of the state, territory, or country 
where the same may be recorded require such record, 
and which has been recorded agreeably to such laws, 
and the copy of any will which such laws require to be 
admitted to probate and record, by judicial decree, 
and of the decree of the court admitting the same to 
probate and record, under the hand of the clerk or 
other keeper of such record and the seal of the court 
or office in which such record has been made, shall be 
good and sufficient prima facie evidence to prove the 
existence and contents of such deed, or will, or other 
instriunent of writing, and that it was executed as it 
purports to have been. (Mar. 3, 1901, 31 Stat. 1358, 
ch. 854, § 1071.) 

Cross References 

Certain irregular deeds legalized and declared to bo 
admissible as evidence, § 45-504. 

Transcripts of surveyor's records, § 1-611. 

NOTES TO DECISIONS 

Burden of Proof 

When will is contested for want of mental capacity, 
proponent who introduces it in support of her title, has 
burden of proof. Prall v. Frail (56 App. D. C. 333, 13 Fed. 
(2d) 305). 

Maryland Probate 

SuflBciency of authentication under this section of copy 
of will probated in Maryland. Scott v. H err ell (27 App. 
D. C. 395) . See also Droop v. Ridenour (11 App. D. C. 224) . 

§ 14-403 [9: 17]. Record of will to be prima facie evi- 
dence of contents and execution. 

The record of any will or codicil recorded in the 
office of the register of wills of the District of Co- 



lumbia, which shall have been admitted to probate 
by the District Court of the United States for the 
District of Columbia, or by the late orphans' court of 
said District, or the record of the transcript of the 
record and probate of any will or codicil elsewhere, or 
of any certified copy thereof filed in the office of said 
register of wills shall be prima facie evidence of the 
contents and due execution of such wills and codicils. 
(July 9, 1888, 25 Stat. 246, ch. 597.) 

NOTES TO DECISIONS 
In General 

The statute assumes the probates to have been lawfully 
made; and it no more undertakes to define or to regulate 
the Jurisdiction of the courts of probate of the District for 
the future, than it does the jurisdiction of those courts in 
the past, or the jurisdiction of the courts elsewhere whose 
proceedings filed in the District are equally made evidence. 
Campbell v. Porter (162 U. S. 478, 40 L. Ed. 1044, 16 Sup. Ct. 
871). 

§ 14-404 [9: 18]. Force in District of Columbia of wills 
probated elsewhere. 

The record in the office of the register of wills for 
the District of Columbia of a duly certified copy, or 
transcript of the record of proceedings, admitting 
any will or codicil to probate outside of the District of 
Columbia; and the record in said office of any will or 
codicil admitted to probate in said District before 
June 8, 1898, and which shall not have been annulled 
or declared void according to law prior to June 8, 
1898, shall be deemed and held, at law and in equity, 
as of the same and like force and effect as if such will 
or codicil had been duly proved and admitted to pro- 
bate and record under and in accordance with the 
provisions of sections 19-301 to 19-303. (June 8, 1898. 
30 Stat. 437, ch. 394, § 10.) 

CoMPn^ER's Note 

The 1898 act contained a proviso which read: "Provided, 
That the provisions of this section shall not apply to any 
proceedings at law or in equity pending at the date of 
passage of this act, or commenced within one year after 
the passage of this act, wherein or whereby the validity 
of such will or codicil is or shall be called in question." 

§ 14-405 [9: 19]. Production of books and papers. 

In an action at common law the court may, on 
motion, and on reasonable notice thereof, require the 
parties to produce books and writings in their pos- 
session or power, which contain evidence pertinent to 
the issue, in cases and under circumstances where 
they might heretofore have been compelled to pro- 
duce the same by the ordinary rules of proceeding in 
chancery. (Mar. 3, 1901. 31 Stat. 1358, ch. 854, § 
1072.) 

Rules of Civil Procedure 
See Rules 34, 37 (b), 45 (b), 45 (f). 

NOTES TO DECISIONS 
Bill of Discovery 

Bill in equity for discovery is not proper, merely be- 
cause books, papers, and documents are in possession of 
defendant, as such evidence can be obtained by legal 
process. Curriden v. Middleton (37 App. D. C. 568) . 

Where Joint tenant applied for equitable relief, the 
proper procedure was to file bill of discovery rather than 
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motion to produce books and records. Arms v. Burg (67 
App. D. C. 155, 90 Fed. (2d) 400). 

Power or Court 

Where no notice to produce is served and the paper is 
not present at trial, court may decline to order its pro- 
duction where such order would unreasonably delay prog- 
ress of trial or work legal prejudice to adverse party, 
Wolff V. Capital Transit Co. (D. C. Mun. App. 1944, 35 A. 
2d 454). 

A subpoena for attendance as witness or for production 
of documentary evidence is for the purpose of having 
witness or document present at trial and if witness or 
document is present in court, though no subpoena is 
served, court can order witness to take the stand or order 
production of the document. Wolff v. Capital Transit Co. 
(D. C. Mun. App. 1944, 35 A. 2d 454) . 

Trial court erred in ruling that it could not compel 
production of documentary evidence admittedly in the 
possession of defense counsel merely because notice to 
produce or subpoena duces tecum had not been served. 
Wolff v. Capital Transit Co. (D. C. Mun. App. 1944, 35 A. 
2d 454) . 

Privileged Communications 

Whether streetcEir motorman's report of accident was a 
privileged communication which streetcar company could 
not be compelled to produce in passenger's action against 
it for injuries could not be determined by court without 
knowledge of circumstances under which report was 
made, reason and purpose for which it was made, and to 
whom it was made. Wolff v. Capital Transit Co. (D. C, 
Mun. App. 1944, 35 A. 2d 454) . 

That motorman's report to streetcar company of acci- 
dent was in possession of streetcar company's counsel did 
not automatically make report a "privileged communica- 
tion" which company could not be required to produce in 
passenger's action against it for injuries. Wolff v. Capital 
Transit Co. (D. C. Mun. App. 1944, 35 A. 2d 454) . 

Reasonable Notice 

The reasonable notice of motion to require party to 
produce documentary evidence in his possession or con- 
trol provided for by this section contemplates that party 
shall not be required to produce papers at trial unless he 
has had notice and a reasonable time in which to produce 
them, what constitutes a reasonable time depending on 
the circumstances of each case. Wolff v. Capital Transit 
Co. (D. C. Mun. App. 1944, 35 A. 2d 454) . 

§ 14-406 [9: 22]. Proof of municipal ordinances and 
regulations. 

Municipal ordinances and regulations in force in 
the District of Columbia may be proved by producing 
in evidence a copy thereof certified by the secretary 
or an assistant secretary of the Board of Commis- 
sioners of the District of Columbia, and such certi- 
fied copy shall be prima facie evidence of the due 
adoption a.nd promulgation of such ordinances and 
regulations. (Apr. 19, 1920, 41 Stat. 567, ch. 153, 
§ 1073b.) 

Cross References 

Certified copies of orders of Public Utilities Commission 
prima facie evidence of facts stated therein, § 43-713. 

Rules, ordinances and regulations, publication and ef- 
fect, §§ 4-177, 4r-178. 

Transcript of records of optometry board prima facie 
evidence of the facts stated, § 2-508. 

NOTES TO DECISIONS 
Admissibility 

In action for injuries sustained in automobile collision, 
court properly refused to receive traffic regulations defining 
intersection in evidence, where both parties conceded that 
collision occurred out of intersection. Coleman v. Chud- 
now (D. C. Mun. App. 1944, 35 A. 2d 925) . 



Judicial Notice 

In prosecution for violating ordinance regulating black- 
outs, the ordinance was not required to be introduced in 
evidence, since the municipal court would take notice of 
the ordinance. Dibble v. District of Columbia (D. C. Mun. 
App. 1944, 35 A. 2d 825) . 

Chapter 5.— ABSENCE FOR SEVEN YEARS 

Sec. 

14-501. Presumption of death. 

14-502. Person presumed dead found living. 

§ 14-501 [9: 31]. Presumption of death. 

If any person shall leave his domicile without any 
known intention of changing the same, and shall 
not return or be heard from for seven years from 
the time of his so leaving, he shall be presumed to 
be dead, in any case where his death shall come in 
question, unless proof be made that he was alive 
within that time. (Mar. 3, 1901, 31 Stat. 1230, ch. 
854, § 252.) 

Cross References 

Administration of estates, of absentees and absconders, 
§ 20-701 et seq. 

This chapter was not repealed by provisions of admin- 
istration of estates of absentees and absconders, § 20-715. 

NOTES TO DECISIONS 
Generally 

Under this section enacting common-law presumption 
of death arising from absence for seven years, in order to 
raise presumption of death the absentee must leave his 
domicile, without any known intention of changing it, and 
not return or be heard from for seven years. Jemison v. 
Metropolitan Life Ins. Co. (D. C. 1943, 32 A. 2d 704). 

Common Law 

The statutory presumption of death arising from ab- 
sence of seven years is but a declaration of the common- 
law rule. Jemison v. Metropolitan Life Ins. Co. (D. O. 
1943, 32 A. 2d 704) . 

Evidence 

Evidence was insufficient to support statutory presump- 
tion of insured's death arising from absence for seven 
years, so as to authorize recovery on life policy, where 
insured was not living with his family at time of his dis- 
appearance but had a fixed abode in another State, and 
it did not appear that any inquiry concerning insured's 
whereabouts had been made in city in which he had his 
abode at the time of his disappearance. Jemison v. Metro- 
politan Life Ins. Co. (D. C. 1943, 32 A. 2d 704). 

Failure to Hear 

Mere failure of insured's family to hear from insured 
for more than seven years was not sufficient to raise 
presumption of death, so as to authorize recovery on life 
policy, where insured was not living with his family but 
had a fixed abode in another State. Jemison v. Metropoli- 
tan Life Ins. Co. (D. C. 1943, 32 A. 2d 704) . 

Foreign Insurance Company 

Insurance company, although incorporated elsewhere, 
can not effectively adopt by-law seeking to overcome 
presumption of death from long-continued absence. Na- 
tional Union v. Sawyer (42 App. D. C. 475) . 

Historical 

There is no presumption of death from an absence ol 
less than seven years, imless it appears that during that 
time the absent person "encountered some specific peril, 
or within that period came within the range of some im- 
pending or immediate danger, which might reasonably be 
expected to destroy life," or that he disappeared under 
circumstances inconsistent with a continuation of life. 
Groff V. Groff (36 App. D. C. 560) . See also Angell v. Graff 
(42 App. D. C. 198). See also Hamilton v. Rathbone (9 
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App. D. C. 48, revd. on other grounds 175 U. S. 414, 44 
L. Ed. 219, 20 Sup. Ct. 155) (holding that there is no 
presumption as to the time of death) . 

"The common-law presumption of death was made stat- 
utory, and the statute declares the public policy of the 
District in that respect." National Union v. Sawyer (42 
App. D. C. 475). 

Presumption Rebutted 

Presumption of death after seven years under § 252 of 
1901 Code (this section) is rebutted by the appearance 
of insured at the trial. La Raw v. Prudential Ins. Co. (57 
App. D. C. 289. 22 Fed. (2d) 717) . 



Time op Death 
Under this section, there is no presumption concerning 
the time when the person died. Jones v. Metropolitan Life 
Ins. Co., 1940 (116 F. 2d 555, 73 App. D. C. 92) . 

§ 14-502 [9: 32]. Person presumed dead found living. 

If the person so presumed to be dead be found to 
have been living, any person injured by such pre- 
sumption shall be restored to the rights of which he 
shall have been deprived by reason of such presump- 
tion. (Mar. 3, 1901, 31 Stat. 1230, ch. 854, § 253.) 
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Chap. Sec. 

1. Judgments and decrees 15-101 

2. Executions 15-201 

3. Proceedings in aid of execution 15-301 

4. Exemptions 15-401 



Chapter 1.— JUDGMENTS AND DECREES 

Sec. 

15-101. Limitations. 

15-102. Expiration of judgment or decree. 

15-103. Lien of judgment or decree — Recognizance. 

15-104. Jtidgment to be dated — Shall not relate back to 

beginning of term. 
15-105. Judgment docket. 

15-106. Judgments not docketed, shall not affect pur- 
chasers or mortgagees, or have preference. 
15-107. Scire facias. 

15- 108. Purchase-money mortgage superior to prior judg- 

ment. 

16- 109. Decree confirming sale vests title in purchaser 

and is notice when registered in land records — 
Court may order conveyance. 

15-110. Decree to have effect of conveyance when de- 
fendant refuses to convey. 

15-111. Payment of amount of judgment and costs into 
court stays execution, and property dis- 
charged — Judgment remains for fxu-ther 
breaches. 

§ 15-101 [24: 321]. Limitations. 

Every final judgment at common law and every 
final decree in equity for the payment of money 
rendered in the District Court of the United States 
for the District of Columbia, and every judgment of 
the municipal court certified to and docketed in the 
clerk's ofiBce of the said District Court of the United 
States for the District of Columbia, as herein else- 
where directed, shall be good and enforceable, by an 
execution issued thereon, for the period of twelve 
years only from the date when an execution might 
first be issued thereon, or from the date of the last 
revival thereof under scire facias, except as provided 
In section 15-102; but the time during which the 
judgment creditor is stayed by agreement in writing 
filed in the cause or injunction, or other order, or by 
the operation of an appeal from enforcing the judg- 
ment is not to be computed as part of said period of 
twelve years. (Mar. 3, 1901, 31 Stat. 1381, ch. 854, 
§ 1212; June 30, 1902, 32 Stat. 542, ch. 1329; Feb. 17, 
1909, 35 Stat. 623, ch. 134.) 

Amendments 

The 1902 amendment inserted the words "in writing 
filed in the cause" after the word "agreement." 

The 1909 act changed the name of the "justice of the 
peace court" to "municipal court." 

Cross References 

Interest on judgments, §§ 28-2707 to 28-2709. 
Judgment and interlocutory decree in adoption, 
§ 16-203. 

Judgments on accountings, § 16-106. 
Term of judgments against partnerships, §§ 41-118, 
41-127. 

See note to § 12-203. McKay v. Bradley (26 App. D. C. 
449). 



Rules op Civil Procedure 

Clerk required to keep civil docket, civil-order book, 
indices, and calendars. Rule 79. 

See Rules 52, 54, 55, 56, 57, 58, and 70. 

NOTES TO DECISIONS 
Decisions Under Prior Laws 

See Mann v. Cooper (2 App. D. C. 226); Gait v. Todd (5 
App. D. C. 350) ; Mann v. McDonald (6 App. D. C. 548) . 

Abrogation of Common Law 

Sections 1212 to 1215, inclusive (§§ 15-101 to 15-103, 
15-107), and § 1078 of the code (§ 15-205) completely 
abrogate the rule of the common law on the subject of the 
limitation and revival of judgments in the District of 
Columbia. "Twelve years is fixed by statute as the life 
of a judgment under our code, and at any time during that 
period the writ of scire facias may be issued by the credi- 
tor for the revival of the judgment by merely filing a 
praecipe with the clerk." Simpson v. Minnix (30 App. 
D. C. 582). 

Municipal Court Judgment 
A judgment of the municipal court docketed in the 
Supreme Court is enforceable for 12 years from the date 
it was so docketed. Brown v. Allen E. Walker & Co. (58 
App. D. C. 173, 26 Fed. (2d) 545). 

Revival 

Judgment becomes extinct at expiration of 12 years 
unless revived by scire facias within that time. Button v. 
Parish (34 App. D. C. 393). 

Tolling of Statute of Limitations 
Where judgment was entered in favor of appellant in 
1934 against one who, though a citizen, was in enemy 
country, the statute of limitations was suspended during 
World War II, and an order denying motion to revive 
and extend the judgment should be reversed. Salvoni v. 
Pilson (C. A. D. C. 1950, 181 F. 2d 615, 86 U. S. App. D. C. 
227, certiorari denied. 70 S. Ct. 1030, 339 U. S. 981, 94 
L. Ed. 922). 

§ 15-102 [24: 322]. Expiration of judgment or decree. 

At the expiration of said period of twelve years the 
said judgment or decree shall cease to have any 
operation or effect, and no action shall be brought on 
the same nor any scire facias or execution issued on 
the same thereafter; but this provision shall in no 
wise affect any proceeding that may be then pending 
for the enforcement of the said judgment or decree. 
(Mar. 3, 1901, 31 Stat. 1381, ch. 854, § 1213.) 

Cross Reference 
See notes to § 15-101. Brovm v. Allen E. Walker & Co. 
(58 App. D. C. 173, 26 Fed. (2d) 545) . 

Rules of Civil Procedure 
Writ of scire facias abolished similar relief to be 
obtained by action or motion as prescribed by court 
r\iles. Rule 81 (b). 

NOTES TO DECISIONS 
Tolling of Statute op Limitations 
Where judgment was entered in favor of appellant in 
1934 against one who, though a citizen, was in enemy 
country, the statute of limitations was suspended during 
World War II, and an order denying motion to revive and 
extend the Judgment should be reversed. Salvoni v. Pilson 
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(C. A. D. C. 1950, 181 P. 2d 615, 86 U. S. App. D. C. 227, 
certiorari denied, 70 S. Ct. 1030, 339 U. S. 981, 94 L. 
Ed. 922). 

§ 15-103 [24: 323]. Lien of judgment or decree— Recog- 
nizan«>e. 

Every final judgment at common law and every un- 
conditional final decree in equity for the payment of 
money from the date when the same shall be rendered, 
every judgment of the municipal court when dock- 
eted in the clerk's office of the District Court of the 
United States for the District of Columbia, and every 
recognizance taken by said IMstrict Court, or a justice 
thereof, from the time when it shall be declared for- 
feited, shall be a lien on all the freehold and lease- 
hold estates, legal and equitable, of the defendants 
bound by such judgment, decree, or recognizance, in 
any lands, tenements, or hereditaments in the Dis- 
trict, whether such estates be in possession or be re- 
versions or remainders, vested or contingent, but such 
liens or equitable interest shall be enforced by bill in 
equity. And any recognizance taken in the police 
court, after being forfeited, may be transmitted to 
the clerk's office of said District Court and therein 
docketed in the same manner as the judgment of the 
municipal court as aforesaid, and thereupon shall 
have the same effect as if taken in the said District 
Court; and said lien shall continue as long as such 
judgment, decree, or recognizance shall be in force 
or until the same shall be satisfied or discharged. 
(Mar. 3, 1901, 31 Stat. 1381. ch. 854, § 1214; June 30, 
1902, 32 Stat. 542, ch. 1329; Feb. 17, 1909, 35 Stat. 
623, ch. 134.) 

Amendments 

The 1902 amendment Inserted after the word "con- 
tingent" the words "but such liens on equitable interests 
shall be enforced by bill in equity." 

The 1909 act changed the name of the "justice of the 
peace court" to "municipal court." 

Cross References 
Docketing Judgments rendered in municipal court, 
§ 11-743. 

Execution on forfeited recognizance, § 11-607. 

Issuance of execution, § 15-201. 

Lien of purchase money, § 15-108. 

Other provision concerning bail, § 11-602 and notes. 

NOTES TO DECISIONS 

EQTnTABLE ESTATE 

A final Judgment at common law is made a lien, not only 
upon the legal, but as well upon the equitable, interests in 
real estate of the Judgment debtor from the date when the 
same is rendered. Reilly v. Sabin (65 App. D. C. 125, 81 
Fed. (2d) 259). 

Lien on Realty 

Where Judgment was obtained for nonpayment of cost 
of an oil burner and a copy of the Judgment was filed in 
the District Court as permitted by law, it became a lien 
upon appellant's real property. Clark v. General Electric 
Credit Corp. (D. C. Mun. App. 72 A. 2d 43). 

Priority in Time 

A Judgment prior in time will take priority over a subse- 
quent judgment, as a lien against defendant's property, 
although the subsequent Judgment debtor has been to con- 
siderable trouble and expense in uncovering debtor's equi- 
table interests. Ginder v. Giuffrida (61 App. D. C. 338, 
62 Fed. (2d) 877). 

Real Estate Acquired After Judgment 
Judgment lien attaches to after-acquired real estate by 
the Judgment debtor, but only to the extent of actual title 



which the debtor has therein. Atlas Portland Cement Co. 
V. Fox (49 App. D. C. 292, 265 Fed. 444) . See also 49 App. 
D. C. 292, 266 Fed. 1021. 

Real Estate Conveyed Before Judgment 

A Judgment at law is not a lien upon real estate in the 
City of Washington, which, before the Judgment was ren- 
dered, had been conveyed to trustees with a power of sale 
to secure the payment of the debts of the grantor described 
in the deed of trust. Morsell v. First Nat. Bank (1 Otto 
(91 U. S.) 357, 23 L. Ed. 436) . 

Real Estate Encumbered by Trust 

Where the real estate involved was encumbered by two 
trusts, the provisions of this section are directly applicable, 
citing Biggs v. Campbell and Redman v. Campbell (46 App. 
D. C. 288). Carroll v. Elkins (58 App. D. C. 265, 29 Fed. 
(2d) 638). 

§15-104 [24: 324]. Judgment to be dated— Shall not 
relate back to beginning of term. 

Any judge or oificer of any court, that shall sign 
any judgments, shall at the signing of the same, with- 
out fee for doing the same, set down the day of the 
month and year of his so doing, upon the paper, book, 
docket, or record which he shall sign; which day of 
the month and year shall be also entered upon the 
margent of the roll of the record where the said judg- 
ment shall be entered; and such judgments as against 
purchasers bona fide for valuable consideration of 
lands, tenements, or hereditaments to be charged 
thereby, shaU in consideration of law, be judgments 
only from such time as they shall be so signed, and 
shall not relate to the first day of the term whereof 
they are entered. (29 Car. 2, ch. 3, § § 14 and 15, 1676 ; 
Kilty's Rep., p. 241; Alex. Br. Stat., p. 511; Comp. 
Stat., D. C, p. 290, §§ 16 and 17.) 

NOTES TO DECISIONS 

Probate Court 

This section does not apply to judgments or decrees of 
the Probate Court. Fidelity & Deposit Co. of Maryland 
V. McQuade. 1941 (123 P. 2d 337, 74 App. D. C. 383). 

§ 15-105 [24: 325]. Judgment docket. 

The clerk of said District Court of the United 
States for the District of Columbia shall keep and 
maintain a docket, to be known as the judgment 
docket, in which shall be entered the titling of every 
cause and proceeding in which any judgment or de- 
cree may be entered or any recognizance taken, as 
aforesaid, including recognizances transmitted from 
the police court, as aforesaid, with a minute of the 
dates and amounts thereof, and said judgments, de- 
crees, and recognizances shall be indexed in the 
names of all the principals and sureties bound 
thereby. (Mar. 3, 1901, 31 Stat. 1381, ch. 854, § 1217.) 

Cross Reference 
See notes to § 15-103. 

§15-106 [24:3261. Judgments not docketed, shall not 
affect purchasers or mortgagees, or have prefer- 
ence. 

No judgment not docketed, and entered in the 
books, shall affect any lands or tenements as to pur- 
chasers or mortgagees, or have any preference 
against heirs, executors, or administrators, in their 
administration of their ancestors, testators, or in- 
testates estates. (4 and 5 W. and M. ch. 20, § 3, 1692; 
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Kilty's Rep., p. 243; Alex. Br. Stat., p. 581; Comp. 
Stat, D. C, p. 291, § 19.) 

§ 15-107 [24: 327]. Scire facias. 

If during the period of twelve years from the ren- 
dition of the judgment or decree, or from judg- 
ment upon a scire facias thereon, the creditor shall 
cause a scire facias to be issued upon the judgment 
or decree and a fiat shall be issued thereupon, the 
effect of such fiat shall be to extend the effect and 
operation of said judgment or decree with the lien 
thereby created and all the remedies for the en- 
forcement of the same for the period of twelve 
years from the date of such fiat. (Mar. 3, 1901, 31 
Stat. 1381, ch. 854, § 1215.) 

Cross Reference 

Execution against specific property, § 15-311. 

Rules of Civil Procedure 

Writ of scire facias has been abolished, same relief 
to be obtained by appropriate action or motion as pre- 
scribed by rules, Rule 81 (b). 

See Rule 69. 

NOTES TO DECISIONS 

Decisions Under Prior Law 

To support the scire facias, it is incumbent upon the 
plaintiff in the judgment to show that the judgment 
debtor had title to the land. Boiler v. Caruthers (5 App. 
D. C. 368). 

A plea to scire facias to revive a judgment entered upon 
power of attorney to confess judgment is suflBcient which 
states that the defendant was never served with process, 
hadn't authorized anyone to appear for him. nor con- 
fessed judgment, nor waived service of process, nor sub- 
mitted himself to the jurisdiction of the court. Harper 
V. Cunningham (8 App. D. C. 430) . 

Conversion Into Action 

Scire facias is a judicial writ, which may, however, be 
converted into an action by appearance and plea thereto 
by defendant. If not so converted, it remains a judicial 
writ merely, the life of which is ended and its force 
spent after a year and a day from the date of issuance. 
Collins V. McBlair (29 App. D. C. 354) . 

Sufficiency 

A scire facias to enforce a judgment, addressed to named 
parties as devisees of judgment debtor is fatally defective 
as it does not allege that judgment debtor was dead at 
the time the writ was issued, that he left a will under 
which addressees succeeded as sole devisees, and failed to 
describe this realty. Waters v. Taylor (52 App. D. C. 135, 
284 Fed. 639). 

Tolling op Statute of Limitations 

Where judgment was entered in favor of appellant in 
1934 against one who, though a citizen, was in enemy 
country, the statute of limitation was suspended during 
World War II, and an order denying motion to revive 
and extend the judgment should be reversed. Salvoni v. 
Pilson (C. A. D. C. 1950, 181 F. 2d 615, 86 U. S. App. D. C. 
227, certiorari denied, 70 S. Ct. 1030, 339 U. S. 981, 94 
L. Ed. 922). 

§15-108 [24: 328]. Purchase-money mortgage superior 
to prior judgment. 

Where real property is sold and conveyed and, at 
the same time, a mortgage or deed of trust thereupon 
is given by the purchaser to secure the payment of 
the whole or any part of the purchase-money, the 
lien of the said mortgage or deed of trust on the 
property shall be superior to that of a previous 
judgment or decree against the purchaser. (Mar. 3, 
1901, 31 Stat. 1381, ch. 854, § 1216.) 



§ 15-109 [24: 329]. Decree confirming sale vests title 
in purchaser and is notice when registered in land 
records — Court may order conveyance. 

In case of the sale of things, real or personal under 
a decree in equity, the decree confirming the sale 
shall divest the right, title, or interest sold out of 
the former owner, party to the suit, and vest it in the 
purchaser, without any conveyance by the officer or 
agent of the court conducting the sale; and the de- 
cree shall be notice to all the world of this transfer 
of title when a copy thereof shall be registered 
among the land-records of the District; but the court 
may, nevertheless, order its officer or agent to make 
a conveyance, if that mode be deemed preferable, in 
particular cases. (R. S., D. C, § 793; Comp. Stat., 
D. C, p. 75, § 6.) 

Cross Reference 
Judgment in mortgage foreclosure, § 45-616. 

§ 15-110 [24: 330]. Decree to have effect of conveyance 
when defendant refuses to convey. 

In all cases where a decree shall be made for a 
conveyance, release, or acquittance, and the party 
against whom such decree shall pass shall neglect or 
refuse to comply therewith, such decree shall stand, 
be considered and taken, in all courts of law and 
equity, to have the same operation and effect as If 
the conveyance, release, or acquittance had been ex- 
ecuted conformably to such decree. (Mar. 3, 1901, 
31 Stat. 1205, ch. 854, § 101.) 

§ 15-111 [24: 331]. Payment of amount of judgment 
and costs into court stays execution, and property 
discharged — Judgment remains for further 
breaches. 

In any action upon any bond or bonds, or on any 
penal sum for nonperformance of any covenants or 
agreements in any indenture, deed or writing con- 
tained in case the defendant or defendants, after 
judgment entred, and before any execution exe- 
cuted, shall pay unto the court where the action 
shall be brought, to the use of the plaintiff or plain- 
tiffs, or his or their executors or administrators, such 
damages, so to be assessed, by reason of all or any of 
the breaches of such covenants, together with the 
costs of suit, a stay of execution of the said judg- 
ment shall be entred upon record; or if by reason 
of any execution executed, the plaintiff or plaintiffs, 
or his or their executors or administrators shall be 
fully paid or satisfied all such damages so to be as- 
sessed, together with his or their costs of suit, and all 
reasonable charges and expences for executing the 
said execution, the lands, or goods of the defendant, 
shall be thereupon forthwith discharged from the 
said execution, v/hich shall likewise be entred upon 
record; but notwithstanding in each case such judg- 
ment shall remain, continue, and be, as a further se- 
curity to answer to the plaintiff or plaintiffs, and his 
or their executors or administrators, such damages 
as shall or may be sustained for further breach of 
any covenant or covenants in the same indenture, 
deed, or writing, contained, upon which the plaintiff 
or plaintiffs may have a scire facias upon the said 
judgment against the defendant, or against his heir, 
terre-tenants, or his executors or administrators 
suggesting other breaches of the said covenants, or 
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agreements, and to summon him or them respec- 
tively to shew cause why execution sha« not be had 
or awarded upon the said judgment, upon which 
there shall be the like proceeding as was in the ac- 
tion of debt upon the said bond or obligation for 
assessing of damages upon trial of issues joined 
upon such breaches or inquiry thereof, upon a writ 
to be awarded in manner as aforesaid; and upon 
payment or satisfaction in manner as aforesaid, of 
such future damages, costs, and charges, as afore- 
said, all further proceedings on the said judg- 
ment are again to be stayed, and so toties quoties, 
and the defendant's lands or goods shall be dis- 
charged out of execution, as aforesaid. (8 and 9 W. 
3, oh. 11, § 8, 1697; Kilty's Rep., p. 244; Alex. Br. 
Stat., p. 604; Comp. Stat., D. C, p. 69, § 14.) 

Chapter 2.--EXECUTI0NS 

Sec. 

15-201. Execution — ^When issued — Within three years 
after removal of suspension — ^Returnable in six- 
teen days. 

15-202. Alias writs. 

15-203. Return. 

15-204. Scire facias. 

15-205. Fiat. 

15-206. Lien of execution. 

15-207. Marshal, deputy marshal, and coroner to Indorse 
date of receipt on writs of execution. 

15-208. Death of judgment debtor after delivery to 
marshal. 

15-209. Judgment of municipal court — As a lien — ^Not 

levied on real property. 
15-210. On what fieri facias may be levied. 
15-211. Levy on money. 

15-212. Levy on equitable interest in chattels pledged. 
15-213. Land or rent not to be seized for debt if chattels 

sufficient to pay. 
15-214. Appraisement — Notice by advertisement. 
15-215. Change of marshal. 

15-216. Defective sale — Subrogation of purchaser — ^No 
refund. 

15-217. Remedy of marshal. 
15-218. Decree in equity — Revival. 

§ 15-201 [24: 271]. Execution— W hen issued— Within 
three years after removal of suspension — Re- 
turnable in sixteen days. 

Where the right to issue an execution is not 
suspended by agreement or by an injunction or by an 
appeal operating as a supersedeas, a writ of execution 
may be issued immediately on the rendition of the 
judgment or at any time within three years there- 
after; and where the right to issue the same is 
suspended by any of the causes aforesaid said writ 
may be issued within three years after the removal 
of the suspension, and every such writ shall be re- 
turnable on or before the sixtieth day after its date. 
(Mar. 3, 1901, 31 Stat. 1358, ch. 854, § 1074.) 

Cross References 

Benefits from fraternal benefit association not subject 
to execution, § 35-911. 

Benefits payable under Unemployment Compensation 
Law not subject to execution except for necessaries. 
§ 46-318. 

Execution against money deposited in court under 
Owners Financial Responsibility Act, § 40-404. 

Execution on forfeited recognizance, § 11-607. 

Execution to enforce landlord's lien, §§ 45-916, 45-917. 

Exemption of insurance benefits from execution, 
§§ 35-717, 35-718. 

Exemption of proceeds from life insurance, § 30-213. 



Exemption of recovery for wrongful death, § 16-1203. 
Exemptions, § 15-401 et seq. 

Old-age assistance given under the Social Security Act 
jiot subject to execution, § 46-204. 

Payment of rent before goods may be seized by execu- 
tion, § 45-918. 

Teacher's retirement annuity not subject to execution, 
§ 31-718. 

Rules of Civil Procedure 
See Rules 62, 69-71. 

NOTES TO DECISIONS 
Appeal as a Supersedeas 

"Unless an appeal operates as a supersedeas, execution 
of the judgment may be had immediately." Byrne v. 
Morrison (25 App. D. C. 72); Sechrist v. Bryant (52 App. 
D. C. 286, 286 Fed. 456). 

The appellant appealed from the decree entered in the 
equity suit; but filed no supersedeas bond for a stay of 
execution upon the decree, and consequently a writ of 
execution might have issued at any time thereafter. 
Fletcher v. Kellogg (55 App. D. C. 97, 2 Fed. (2d) 315). 

Construction With Other Laws 
If this section regarding issuance of execution was in 
confiict with subsequently adopted District of Columbia 
Emergency Rent Act, § 45-1601 et seq., to the extent of the 
confiict this section was required to give way to said 
§ 45-1601 et seq. Myers v. H. L. Rust Co., 1943 (134 P. 2d 
417, 77 U. S. App. D. C. 218) . 

Decree Must Be Final 
Decree of the Supreme Court of the District of Columbia 
in general term was not a final decree in the sense that a 
writ of execution can be issued upon it. Bieber v. Fech- 
heimer (9 App. D. C. 548) . 

Executors and Administrators 

The code provides expressly for actions and judgments 
against executors and administrators and for the issu- 
ance of v^n'its of fieri facias thereon, and there is no 
reason to doubt that this contemplates the use of attach- 
ment and garnishment. Fishel v. Kite (69 App. D. C. 
360, 101 Fed. (2d) 685). 

Power of Court to Vacate Sale 

Until the sheriff or marshal makes return of the writ 
and of the manner of his service of it, and the court is 
enabled to judge of the propriety of such service, the 
debtor can not be barred of his right of objection and 
to have the sale vacated on the ground of irregularity. 
It is only required of him that he should act promptly 
before any rights of innocent parties have Intervened. 
Hart v. Mines (10 App. D. C. 366). 

There is a difference between an attempt by a court to 
revise one of its judgments, after the expiration of the 
term in which that Judgment was entered, and the asser- 
tion by the court of power to set aside an execution sale. 
This is especially true when the sale had not been con- 
firmed by judicial order. Shipley v. Shamwell (41 App. 
D. C. 267) . 

Property Subject to Execution 

No property but that in which the judgment debtor has 
a legal title is subject to execution at law. Starr v. United 
States (8 App. D. C. 552). 

Satisfaction by Garnishee 

A garnishee who, in good faith, satisfied a claim of 
attaching creditor without waiting for judgment against 
him, is not liable on a subsequent attachment. Smith v. 
Shapiro (61 App. D. C. 66, 57 Fed. (2d) 432). 

§ 15-202 [24: 272]. Alias writs. 

If the execution be issued and returned unsatis- 
fied, in whole or in part, within said period of three 
years, an alias writ may be issued at any time during 
the life of the judgment. (Mar. 3, 1901, 31 Stat. 1358, 
ch. 854, § 1075.) 
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§ 15-203 [24: 273]. Return. 

If the return shall be omitted to be made on or 
before the return day expressed in the writ it may 
nevertheless be made afterwards as of that date. 
(Mar. 3, 1901, 31 Stat. 1358, ch. 854, § 1076.) 

§ 15-204 [24: 274]. Scire facias. 

If said writ shall not be issued within the time 
allowed therefor, as aforesaid, it shall not be issued 
until a scire facias has been issued upon said judg- 
ment and a fiat has been rendered thereupon. Said 
fiat shall be deemed a renewal of the judgment, and 
the same rule shall apply thereto in relation to the 
issuing of execution thereon as to the original judg- 
ment. (Mar. 3, 1901, 31 Stat. 1359, ch. 854, § 1077.) 

Cross References 

Decrees in equity, § 1&-218. 
Extension of time of lien, § 15-107. 

Rules of Civil Procedure 

Scire facias has been abolished in so far as the District 
Court of the United States for the District of Columbia 
is concerned, similar relief may be obtained by appro- 
priate action or motion as prescribed by rules, Rule 81 (b) . 

NOTES TO DECISIONS 
Decisions Under Prior Law 

"Twelve years is fixed by statute as the life of a Judg- 
ment * * * and at any time during that period the 
writ of scire facias may be issued by the creditor for the 
revival of the judgment by merely filing a praecipe with 
the clerk." Simpson v. Minnix (30 App. D. C. 582). 

Defense 

Bankruptcy of defendant may be pleaded as a defense, 
but such defense does not inure to the benefit of a co- 
defendant, Simpson v. Minnix (30 App. D. C. 582). See 
also Otterback v. Patch (5 App. D. C. 69); Gait v. Todd 
(5 App. D. C. 350) ; Roller v. Caruthers (5 App. D. C. 368) ; 
Green v. Mann (19 App. D. C. 243); Moses v. United 
States (19 App. D. C. 290). 

§15-205 [24: 275]. Fiat, 

At any time during the life of the original judg- 
ment the plaintiff may elect, instead of issuing exe- 
cution thereon within the time allowed therefor, to 
issue a scire facias on the same and obtain a new 
judgment as aforesaid. (Mar. 3, 1901, 31 Stat. 1359, 
ch. 854, § 1078.) 

Cross Rezference 
See notes to § 15-204. 

§ 15-206 [24: 276]. Lien of execution. 

A writ of fieri facias issued upon a judgment of 
the District Court of the United States for the Dis- 
trict of Columbia shall be a lien from the time of its 
delivery to the marshal upon all the goods and chat- 
tels of the judgment defendant, except such as may 
be exempted from levy and sale by express provision 
of law, and shall also be a lien upon the equitable 
interest of the judgment defendant in goods and 
chattels in his possession. (Mar. 3, 1901, 31 Stat. 
1359, ch. 854, § 1079; June 30, 1902, 32 Stat. 540, 
ch. 1329.) 

Amendment 

The 1902 amendment added to the end of this section 
the words beginning "and shall also be a lien." 

Cross Reference 
Service of process and lien in attachment and garnish- 
ment proceedings, §§ 16-308 to 16-310. 



§ 15-207 [24: 276a]. Marshal, deputy marshal, and 
coroner to indorse date of receipt on writs of 
execution. 

The marshal, deputy marshal, and coroner, their 
deputies and agents, shall, upon the receipt of any 
writ of fieri facias or other writ of execution (without 
fee for doing the same), endorse upon the back 
thereof the day of the month or year whereon he or 
they received the same. (29 Car. II, 1676, ch. 3, § 16; 
Alex. Br. Stat., p. 511; Comp. Stat., D. C, p. 222, § 1.) 

Rules of Civil Procedure 
Scire facias has been abolished insofar as the District 
Court of the United States for the District of Columbia is 
concerned, similar relief to be obtained by appropriate 
action or motion as prescribed by rule, Rule 81 (b) . 

§ 15-208 [24: 277]. Death of judgment debtor after 
delivery to marshal. 

The death of the judgment debtor after the execu- 
tion has been delivered to the marshal shall not 
affect his authority to proceed against the property 
bound by it. (Mar. 3, 1901, 31 Stat. 1359, ch. 854, 
§ 1080.) 

§15-209 [24: 278]. Judgment of municipal court— As 
a lien — Not levied on real property. 

An execution issued on a judgment of the munici- 
pal court shall not be a lien on the personal property 
of the judgment defendant except from the time 
when it is actually levied, and then it shall have 
priority over any execution issued out of said District 
Court of the United States for the District of Colum- 
bia after said levy. It shall not be levied on real 
estate. (Mar. 3, 1901, 31 Stat. 1359, ch. 854, § 1081; 
Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

Amendment 

The 1909 act changed the name of the "Justice of the 
peace court" to "municipal court." 

NOTES TO DECISIONS 
Superiority of Liens 

A Hen of garnishment is superior to lien of subsequent 
attachment against the same property. International 
Finance Corp. v. Javnsh (63 App. D. C. 262, 71 Fed. (2d) 
985). 

§15-210 [24: 279]. On what fieri facias may be levied. 

The writ of fieri facias may be levied on all goods 
and chattels of the debtor not exempt as aforesaid, 
and upon gold and silver coin, bank notes or other 
money, bills, checks, promissory notes, or bonds, or 
certificates of stock in corporations owned by said 
debtor, and upon money owned by him in the hands 
of the marshal or of a constable (coroner) charged 
with the execution of such writ, and such fieri facias 
issued from said District Court of the United States 
for the District of Columbia may be levied on all legal 
leasehold and freehold estates of the debtor in land. 
(Mar. 3, 1901, 31 Stat. 1359, ch. 854, § 1082; June 30, 
1902, 32 Stat. 540, ch. 1329.) 

Amendment 

The 1902 amendment inserted the word "legal" after 
the word "all" in the last clause of the sentence. 

Cross Reference 

Certain income and benefits not subject to execution, 
see notes to § 15-201. 
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NOTES TO DECISIONS 

Licenses 

Where §§ 25-106 and 25-107 providing for issuance of 
license to sell alcoholic beverages also provided for trans- 
fer and assignment of such license, the license was a 
"property right" subject to levy, under execution, to 
satisfy a judgment of Municipal Court. Rowe v. Colpoys, 
1943 (137 F. 2d 249, 78 U. S. App. D. C. 75, 148 A. L. R. 
488, certiorari denied 64 S. Ct. 190, 320 U. S. 783, 88 L. 
Ed. 470) . 

§ 15-211 [24: 280]. Levy on money. 

If the fieri facias is levied on money belonging to 
the judgment defendant the marshal shall not expose 
the same to sale, but shall account for it as money 
collected, but bills or other evidences of debt levied 
upon shall be sold as other personal property is sold, 
and the marshal is hereby authorized and empowered 
to indorse the same to pass title to the purchaser. 
(Mar. 3, 1901, 31 Stat. 1359, eh. 854, § 1083.) 

Cross Reference 

Certain income or benefit not subject to execution, see 
notes to § 15-201. 

§15-212 [24: 281]. Levy on equitable interest in chat- 
tels pledged. 

The interest of the debtor in personal chattels 
lawfully pledged for the payment of a debt or per- 
formance of a contract, or held by a trustee and in 
which the debtor's interest is only equitable, may be 
levied upon in the hands of the pledgee or trustee 
without disturbing the possession of the latter, and 
the lien thus obtained may be enforced by proceed- 
ings in equity. In other cases of equitable interest 
of the judgment debtor in personal chattels execution 
may also be levied thereon and the lien thus obtained 
may be enforced by proceedings in equity. (Mar. 3, 
1901, 31 Stat. 1359, ch. 854, § 1084; June 30, 1902, 
32 Stat. 541, ch. 1329.) 

Amendment 
The 1902 amendment added the last sentence. 

§ 15-213 [24: 282]. Land or rent not to be seized for 
debt if chattels sufficient to pay. 

Land or rent shall not be seized for any debt, as 
long as the present goods and chattels of the debtor 
do suffice to pay the debt, and the debtor himself be 
ready to satisfy therefor. (9 Hen. 3, ch. 8, § 1, 1225; 
Kilty's Rep., p. 205; Alex. Br. Stat., p. 12; Comp. 
Stat., D. C, p. 223, § 4.) 

Cross Reference 
See note to § 13-201, 

§ 15-214 [24: 283]. Appraisement— Notice by advertise- 
ment. 

Where not herein otherwise provided all property 
levied upon, except money, shall be appraised by two 
sworn appraisers and sold at public auction for cash; 
personal property after ten days' notice by adver- 
tisement, and leasehold and freehold estate in land 
after a twenty days' previous notice by advertise- 
ment, containing a description sufficiently definite to 
be embodied in a conveyance of the title. (Mar. 3, 
1901, 31 Stat. 1359, ch. 854, § 1085; June 30, 1902, 
32 Stat. 541, ch. 1329.) 



Amendment 

The 1902 amendment inserted the words "where not 
herein otherwise provided." 

§ 15-215 [24: 297]. Change of marshal. 

If the marshal or coroner die, be removed from 
office, or become otherwise disqualified from execut- 
ing a writ of execution received by him, the same 
may be executed and returned by his deputy or suc- 
cessor in office. (Mar. 3, 1901, 31 Stat. 1361, ch. 854, 
§ 1101; June 30, 1902, 32 Stat. 541, ch. 1329.) 

Amendment 

The 1902 amendment inserted the words "or coroner" 
in the first line. 

§ 15-216 [24: 298]. Defective sale— Subrogation of pur- 
chaser — No refund. 

If upon the sale of property under execution the 
title of the purchaser is invalid by reason of a defect 
in the proceedings, the purchaser may be subrogated 
to the rights of the creditor against the debtor to the 
extent of the money paid by him and applied to the 
debtor's benefit, and to that extent shall have a lien 
on the property sold against all persons except bona 
fide purchasers without notice; but the creditor shall 
not be required to refund the purchase money on ac- 
count of the invalidity of the sale. (Mar. 3, 1901, 31 
Stat. 1361, ch. 854, § 1102.) 

§ 15-217 [24: 299]. Remedy of marshal. 

Where the marshal or any other officer to whom 
execution has been delivered levies upon and sells in 
good faith property not subject thereto and applies 
the proceeds thereof toward the satisfaction of the 
judgment, and a recovery is had against him for its 
value, the officer, on payment of said value, may, on 
motion and due notice thereof to the defendant, have 
the satisfaction of said judgment vacated, and exe- 
cution shall issue thereon for his use as if said levy 
and sale had not been made. (Mar. 3, 1901, 31 Stat. 
1362, ch. 854, § 1103.) 

§15-218 [24: 300]. Decree in equity— Revival. 

The aforegoing provisions (this chapter) shall be 
applicable to an unconditional decree in equity for 
the payment of money. Such decree may be revived 
by scire facias, and the same writs of execution may 
be issued thereon within the same time and have the 
same effect as liens, and shall be executed and re- 
turned in the same manner as if issued upon a com- 
mon-law judgment. (Mar. 3, 1901, 31 Stat. 1362, ch. 
854, § 1104.) 

Cross Reference 
Other provisions concerning effect of equity decrees, 
§§ 15-107. 15-109 to 15-311. 

Rules of Civil Procedure 

Scire facias has been abolished insofar as the District 
Court of the United States for the District of Columbia is 
concerned. Similar relief may be obtained by appropriate 
action or motion as prescribed by rules, rule 81 (b) . 

Chapter 3.— PROCEEDINGS IN AID OF 
EXECUTION 

Sec. 

15-301. Attachment after judgment, when issued — 
Costs. 

15-302. Scire facias unnecessary. 

15-303. On what attachment may be levied. 
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Sec. 

15-304. Interrogatories — Answers under oath within ten 
days — Oral examination. 

15-305. How attachments levied — Copy of writ — Notice — 
Garnishee's liability for retention. 

15-306. Money in hands of marshal, coroner, executor, 
and administrator attachable. 

15-307. Preservation of property seized — Perishable prop- 
erty. 

15-308. Pleading to the attachment — Right to jury trial. 
15-309. Traversing garnishee's answers — Costs and counsel 
fee. 

15-310. Trial of right to attached property — Right to 
jury trial. 

15-311. Judgment of condemnation of property — Sale — 

Application of funds. 
15-312. Judgment against garnishee. 
15-313. Refusal to deliver possession of property sold — 

Order to show cause — ^Possessor may show 

superior title. 

§ 15-301 [24: 284]. Attachment after judgment, when 
issued — Costs. 

An attachment may be issued upon a judgment 
either before or after or at the same time with a fieri 
facias: Provided, That if costs are unnecessarily mul- 
tiplied thereby they shall be charged to the party 
causing the same to be issued. (Mar. 3, 1901, 31 Stat. 
1359, ch. 854, § 1086.) 

Cross References 

Attachment and garnishment before judgment, §§ 16- 
301 to 16-335. 

Provisions for attachment and garnishment do not pre- 
vent a bill in equity to enforce a judgment against equit- 
able interests in property, § 16-332. 

Rules of Civil Procedure 

Writ of scire facias abolished so far as District Courts are 
concerned, similar relief may be obtained by action or 
motion as prescribed by court rules, Rule 81 (b) . 

See Rules 64, 69-71. 

NOTES TO DECISIONS 

Executors and Administrators 

The code provides expressly for actions and judgments 
against executors and administrators and for the issuance 
of v^rits of fieri facias thereon, and there is no reason to 
doubt that this contemplates the use of attachment and 
garnishment. Fishel v. Kite (69 App. D. C. 360, 101 Fed. 
(2d) 685). 

§15-302 [24: 2851. Scire facias unnecessary. 

Attachment may be issued at any time during the 
life of the judgment, without issuing a scire facias 
previously thereto. (Mar. 3, 1901, 31 Stat. 1359, ch. 
854, § 1087.) 

§ 15-303 [24: 286]. On what attachment may be levied. 

An attachment may be levied upon the judgment 
debtor's goods, chattels, and credits. (Mar. 3, 1901, 
31 Stat. 1360, ch. 854, § 1088; June 30, 1902, 32 Stat. 
541, ch. 1329.) 

Amendment 

The 1902 amendment struck out the section of the 1901 
act and inserted in lieu thereof the above. The former 
section read: "An attachment may be levied upon the 
judgment debtor's credits due him from third persons and 
upon his interest in letters patent for inventions issued 
by the United States." 

Cross References 

Certain incomes and benefits not subject to execution, 
see notes to § 15-201. 

See note to § 15-301. Fishel v. Kite (69 App. D. C. 360, 
101 Fed. (2d) 685) . 



§ 15-304 [24: 287]. Interrogatories — Answers under 
oath within ten days — Oral examination. 

In all cases of attachment the plaintiff may ex- 
hibit interrogatories in writing, in such form as may 
be allowed by the rules or special order of the court, 
to be served upon any garnishee concerning any 
property of the defendant in his possession or charge 
or any indebtedness of his to the defendant at the 
time of the service of the attachment or between 
the time of such service and the filing of his answers 
to said interrogatories; and the garnishee shall file 
his answers, under oath, to such interrogatories 
within ten days after service of the same upon him. 
In addition to the answers to written interrogatories 
required of him, the garnishee may, on motion, be 
required to appear in court and be examined orally, 
under oath, touching any property or credits of the 
defendant in his hands. (Mar. 3, 1901, 31 Stat. 1360, 
ch. 854, § 1089.) 

NOTES TO DECISIONS 
In General 

Statute contemplates (1) "the garnishee answering in- 
terrogatories, (2) oral examination of the garnishee, sup- 
plementing the answers to the interrogatories, (3) traverse 
by plaintiff of the garnishee's answer, after the oral exami- 
nation, and (4) the determination of the issue joined 
by traverse." When the record shows only the first of 
these steps the trial court is correct in denying the mo- 
tion for summary judgment. Dickinson v. Brooks (71 
App. D. C. 106, 108 Fed. (2d) 4) . 

When the usual written interrogatories were directed 
to the garnishee and she answered that she was indebted 
to defendant in the principal suit and that this indebted- 
ness, in the amount of $300, had been established by stipu- 
lation filed in an equity suit between her and the de- 
fendant then pending in the District Court, and when the 
stipulation was filed as an exhibit and recited that the 
named amount was "in compromise of all the various 
claims and counterclaims between the parties" and if 
plaintiff was not satisfied with this answer, he had means 
of testing its accuracy and truthfulness. Dickinson v. 
Brooks (71 App. D. C. 106, 108 Fed. (2d) 4) . 

Form 

A garnishee is not excused from answering a proper 
question, merely because it is inaptly combined with im- 
proper queries in a single interrogatory where the proper 
question is clear and easily separable. Ostrow v. McNeal 
(68 App. D. C. 69, 93 Fed. (2d) 228) . 

Oral Examination 

The provision in this section and § 15-309 do not affect 
the right of the plaintiff to examine the garnishee orally 
under oath, without waiting for a traverse of the answer. 
Flynn v. Potomac Elec. Power Co. (60 App. D. C. 82, 47 
Fed. (2d) 978). 

The right to oral examination supplementing the in- 
formation obtained in the garnishee's answer is permitted 
in express statutory terms. Young v. Nicholson (70 D. C. 
App. 351, 107 Fed. (2d) 177). 

Where the garnishee's answer on its face shows the 
uncertainty as to the ownership of deposits, it is error 
to refuse plaintiff the right to examine the garnishee 
orally. Young v. Nicholson (70 D. C. App. 351, 107 Fed. 
(2d) 177). 

§15-305 [24:288]. How attachments levied— Copy of 
writ — Notice — Garnishee's liability for retention. 

Attachments shall be levied upon credits of the 
defendant in the hands of a garnishee by serving him 
with a copy of the writ of attachment and of the 
interrogatories accompanying the same, and a notice 
that any property or credits of the defendant in his 
hands are seized by virtue of the attachment. It 
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may be levied upon debts due to the defendant upon 
any judgment or decree by a similar service upon the 
debtor owing the same. 

The garnishee, in any case in which the property 
or credits attached or sought to be attached is held 
by him in the name of or for the account of another 
than the defendant, shall retain such property or 
credits during the period pending determination by 
the court of the propriety of the attachment or the 
rightful owner of such property or credits, and, dur- 
ing such period, shall incur no liability whatsoever 
for such retention. (Mar. 3, 1901, 31 Stat. 1360, ch. 
854, § 1090; Apr. 5, 1939. 53 Stat. 567, ch. 37, § 8 (b).) 

Amendment 

The 1939 amendment added the second paragraph. 

NOTES TO DECISIONS 
Personal Property in Hands op Trust Company 

Personal property in the hands of a trtist company may 
be garnished. International Finance Corp. v. Jawish (63 
App. D. C. 262, 71 Fed. (2d) 985) . 

Subsequent Creditor 

To rule that after writ of attachment has been served 
on garnishee a subsequent attaching creditor might seize 
the property so garnished would be inconsistent with the 
intent and purpose of the law. International Finance 
Carp. v. Jawish (63 App. D. C. 262, 71 Fed. (2d) 985). 

§ 15-306 [24: 289]. Money in hands of marshal, coroner, 
executor, and administrator attachable. 

Attachments may be levied upon money or property 
of the defendant in the hands of the marshal or coro- 
ner, and shall bind the same from the time of serv- 
ice, and shall be a legal excuse to such officer for not 
paying or delivering the same as he would otherwise 
be bound to do. Attachments may also be levied upon 
money or property of the defendant in the hands of 
an executor or administrator, and shall bind the same 
from the time of service; but if the executor or ad- 
ministrator shall make return to the writ that he can 
not certainly answer whether the defendant's share 
of the money or property in his hands will prove suffi- 
cient to pay the plaintiff's debt, no judgment of con- 
demnation shall be rendered as against such executor 
or administrator until the passage by the Probate 
Court of his final or other account showing money or 
property in his hands to which the defendant is en- 
titled. (Mar. 3, 1901, 31 Stat. 1360, ch. 854, § 1091; 
June 30, 1902, 32 Stat. 541, ch. 1329.) 

Amendment 

The 1902 amendment added the second sentence. 

NOTES TO DECISIONS 
Defendant 

The "defendant" referred to is one who has a right to 
money in the hands of an administrator or executor of an 
estate which is subject to a judgment against him. San- 
ford V. Sanford (52 App. D. C. 315, 286 Fed. 777). 

§ 15-307 [24: 290]. Preservation of property seized— 
Perishable property. 

The court may make all orders necessary for the 
preservation of the property attached, and if the same 
be perishable or for other reasons a sale of the same 
shall be expedient, may order that the same be sold 
and the proceeds paid into court and held subject to 
its order. (Mar. 3, 1901, 31 Stat. 1360, ch. 854, § 1093.) 



§15-308 [24: 291]. Pleading to the attachment— Right 
to jury trial. 

Any garnishee or stranger to the suit who may make 
claim to the property attached as hereinafter pro- 
vided, may plead to the attachment, and such plea 
shall be considered as raising an issue without repli- 
cation, and any issue of fact thereby made may be 
tried by the court or by a jury impaneled for the pur- 
pose, if either party desire it. (Mar. 3, 1901, 31 Stat. 
1360, ch. 854, § 1094.) 

NOTES TO DECISIONS 

Admission of Ownership 

Where answers of bank disclosed deposits in the names 
of appellants individually, and appellants in their aflS- 
davits in support of tkeir motion to quash as well as in 
their verified pleas averred that the said deposits belonged 
to them, they can not complain if court takes their state- 
ments as true and condemns such deposits to satisfy a 
default judgment against them personally. Ostrow v. 
McNeal (68 App. D. C. 69, 93 Fed. (2d) 228). 

Ownership of B'und 

Neither the answer of the garnishee nor the information 
obtained in the oral examination is conclusive upon the 
court in respect of the true ownership of the fund. Young 
V. Nicholson (70 App. D. C. 351. 107 Fed. (2d) 177). 

§ 15-309 [24: 292]. Traversing garnishee's answers — 
Costs and counsel fee. 

If any garnishee shall answer to interrogatories 
that he has no property or credits of the defendant or 
less than the amount of the plaintiff's judgment, the 
plaintiff may traverse such answer as to the ex- 
istence or amount of such property or credits, and 
the issue thereby made may be tried as provided in 
the last aforesaid section; and in such case, where 
judgment is rendered for the garnishee, the plaintiff 
shall be adjudged to pay to the garnishee, in addition 
to his taxed costs, a reasonable counsel fee; and if 
such issue be found for the plaintiff, judgment shall 
be rendered as if possession of the property or credits 
had been confessed by the garnishee. (Mar. 3, 1901, 
31 Stat. 1360, ch. 854, § 1095.) 

Cross Reference 

See note to § 15-304. Dickinson v. Brooks (71 App. 
D. C. 106. 108 Fed. (2d) 4) . 

NOTES TO DECISIONS 
Plaintiff May Traverse 

The plaintiff may traverse the garnishee's answer, and 
the issue thereby made may be tried before the court or 
by a jury if either party so desire. Young v. Nicholson 
(70 App. D. C. 351, 107 Fed. (2d) 177). 

If plaintiff is not satisfied with answer to written in- 
terrogatories, he has means of testing its accuracy and 
truthfulness. Dickinson v. Brooks (71 App. D. C. 106, 108 
Fed. (2d) 4). 

§ 15-310 [24: 293]. Trial of right to attached property- 
Right to jury trial. 

Any person may file his petition in the cause, under 
oath, at any time before the final disposition of the 
property attached or its proceeds, not being real 
estate, setting forth a claim thereto or an interest in 
or lien upon the same; and the court, without other 
pleadings, shall inquire into the claim, and, if either 
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party request it, impanel a jury for the purpose, who 
shall be sworn to try the question involved as an is- 
sue between the claimant as plaintiff and the parties 
to the suit as defendants, and the court may make all 
such orders as may be necessary to protect any rights 
of the petitioner. (Mar. 3, 1901, 31 Stat. 1360, ch. 
854, § 1096.) 

NOTES TO DECISIONS 
Admission of Ownership 

Where appellants have stated in afladavits and in veri- 
fied pleadings that deposits in bank belonged to them 
absolutely, they can not complain that the issue as to 
such credits was not determined as provided in this sec- 
tion. Ostrow V. McNeal (68 App. D. C. 69, 93 Fed. (2d) 
228). 

§ 15-311 [24: 294]. Judgment of condemnation of 
property — Sale — Application of funds. 

Where the attachment has been levied upon spe- 
cific property, on the return by the marshal judgment 
of condemnation of the same may be entered, and so 
much thereof as may be necessary to satisfy the 
plaintiff's judgment may be sold under a fieri facias; 
or, if said property shall have been sold under inter- 
locutory order of the court, the proceeds, or so much 
thereof as may be necessary, shall be applied to the 
plaintiff's claim by order of the court. (Mar. 3, 1901, 
31 Stat. 1361, ch. 854. § 1097.) 

Cross References 

Other provisions concerning effect and enforcement of 
equity decrees, §§ 15-107 to 15-110, 15-218. 
See notes to § 15-301. 

§ 15-312 [24: 295]. Judgment against garnishee. 

If a garnishee shall have admitted credits in his 
hands, in answer to interrogatories served upon 
him, or the same shall have been found upon an 
issue made as aforesaid, judgment shall be entered 
against him for the amount of credits admitted or 
found as aforesaid, not exceeding the amount of the 
plaintiff's judgment, and costs, and execution shall 
be had thereon not to exceed the credits in his 
hands; but if said credits shall not be immediately 
due and payable, execution shall be stayed until the 
same shall become due ; and if the garnishee shall 
have failed to answer the interrogatories served on 
him, or to appear and show cause why a judgment 
of condemnation should not be entered, such judg- 
ment shall be entered against him for the whole 
amount of the plaintiff's judgment and costs, and 
execution shall be had thereon. (Mar. 3, 1901, 31 
Stat. 1361, ch. 854, § 1098.) 

Cross Reference 
See notes to §§ 15-301, 15-309. 

NOTES TO DECISIONS 
Answers to Interrogatories 
The garnishee, wife of the judgment debtor, may not 
be compelled to answer interrogatories that would com- 
pel her to testify against her husband. Commercial 
Credit Co. v. McReynolds (63 App. D. C. 42, 68 Fed. (2d) 
990). 

Appellants having failed to make answer to the proper 
and separable portion of the third interrogatories within 
the time limited, Judgment was properly entered against 
them. Ostrow v. McNeal (68 App. D. C. 69, 93 Fed. (2d) 
228). 



By Default 

The lower court may not enter Judgment by default 
against the garnishee unless it failed to appear and show 
cause, or to answer. Mutual Benefit Life Ins. Co. v. 
Flynn (60 App. D. C. 108. 48 Fed. (2d) 1020) . 

§ 15-313 [24: 296]. Refusal to deliver possession of 
property sold — Order to show cause — Possessor 
may show superior title. 

When real estate is sold by virtue of any execu- 
tion, and the judgment defendant or any person 
claiming under him since the rendition of the judg- 
ment is in actual possession of the property and 
refuses to deliver possession thereof to the purchaser 
upon demand made therefor, it shall be lawful for 
the court, on the application of the purchaser, to 
require the person so in possession to show cause 
why possession should not be delivered according to 
said demand, and, if no good cause be shown, to 
issue a writ of habere facias possessionem, requiring 
the marshal to put the purchaser in possession. If 
the party in possession shall allege under oath a 
title derived from the judgment debtor prior to the 
judgment or a title superior to that of the defend- 
ant, said writ shall not issue, but the purchaser may 
have his remedy by an action of ejectment or the 
summary remedy in the municipal court as herein 
provided in sections 11-703, 11-704, 11-710, 11-713, 
11-724 to 11-729, 11-731, 11-732, 11-735 to 11-748 
and 22-805, 22-806. (Mar. 3, 1901, 31 Stat. 1361, ch. 
854, § 1100; Feb. 17, 1909, 35 Stat. 623, ch. 134.) 

Amendment 

The 1909 act changed the name of the "justice of the 
peace court" to "municipal court." 

Chapter 4.— EXEMPTIONS 

Sec. 

15-^01. Exempt property of householder — ^Property in 

transitu — Exception — Debt for wages. 
15-402. Mortgage by husband of exempt property. 
15-403. Earnings — Exemptions. 

§15-401 [24:311]. Exempt property of householder — 
Property in transitu — Exception — Debt for wages. 

(a) The following property, being the property 
of the head of a family or householder residing in the 
District of Columbia, or of a person who earns the 
major portion of his livelihood in the District of 
Columbia, being the head of a family or householder, 
regardless of his place of residence, shall be free 
and exempt from distraint, attachment, levy, or 
seizure and sale on execution or decree of any court 
in the District of Columbia. 

First. All wearing apparel provided for all per- 
sons within the household, being members of the 
immediate family of the household, not in excess 
of $300 per person. 

Second. All beds, bedding, household furniture 
and furnishings, sewing machines, radios, stoves, 
cooking utensils, not exceeding $300 in value. 

Third. Provisions for three months' support, 
whether provided or growing. 

Fourth. Fuel for three months. 

Fifth. Mechanics' tools and implements of the 
debtor's trade or business amounting to $200 in 
value, with $200 worth of stock or materials for car- 
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rying on the business or trade of the debtor. This 
exemption shall also apply to merchants. 

Sixth. The library, office furniture, and imple- 
ments of a professional man or artist, to the value 
of $300. 

Seventh. One horse or mule; one cart, wagon, or 
dray and harness, or one automobile or motor- 
controlled vehicle not exceeding $500 in value if used 
principally by the debtor in his trade or business. 

Eighth. All family pictures; and all the family 
library, not exceeding in value $400. 

(b) Such exemptions shall be valid when the 
property is in transitu the same as if at rest; but no 
property named and exempted in this section shall 
be exempted from attachment or execution for any 
debt due for the wages of servants, common laborers, 
or clerks, except the wearing apparel, beds, and 
bedding and household furniture for the debtor and 
family. 

(c) For the purpose of this section the person who 
Is the principal provider for the family shall be 
deemed to be the head thereof. (Mar. 3, 1901, 31 
Stat. 1362, ch. 854, §1105; Dec. 20. 1944, 58 Stat. 
817, ch. 610, § 1.) 

Amendments 

The act of Dec. 20, 1944, cited to text, amended sec- 
tion generally. 

Cross References 

Certain income and benefits not subject to execution, 
§ 15-201 and notes. 
Exemption after death, § 18-406. 

Notary's seal and official documents exempt from execu- 
tion, § 1-507. 

NOTES TO DECISION 

Actual Residence 

Under this section, the requirement as to actual resi- 
dence relates to the time of the issuance of the writ, and 
if a wage earner then is an actual resident, he is entitled to 
the protection of the statute. Fidelity Sav. Co. v. Fawcett 
(57 App. D. C. 285, 22 Fed. (2d) 591). 

Unlawful Seizure 

In action for damages for unlawful seizure of plaintiff's 
truck on writ of fieri facias, that court had quashed the 
levy, deciding that truck was exempt from seizure was not 
res judicata of existence of malice or want of probable 
cause, nor was it competent evidence for plaintiff on such 
issues. Lee v. Dunbar (D. C. Mun. App. 1944, 37 A. 2d 
178). 

Where question whether this section comprehended a 
motor vehicle had not been authoritatively decided, and 
there was substantial authority for view that motor vehi- 
cles were not exempt, "probable cause" existed for judg- 
ment creditor to seize a motor dump truck on writ of 
fieri facias, so as to preclude recovery of damages, not- 
withstanding return of truck was ordered by court which 
decided that truck was exempt from seizure and sale under 
this section. Lee v. Dunhar (D. C. Mun. App. 1944, 37 
A. 2d 178) . 

Where only evidence of actual damages was loss of use 
of truck wrongfully attached during 5-day period, judg- 
ment had remained unpaid more than 30 days and truck 
owner's operator's permit and registration certificate had 
been suspended so that operation of truck during 5-day 



period would have constituted a criminal offense, recovery 
would be limited to nominal damages, if any. Lee v. 
Dunbar (D. C. Mun. App. 1944, 37 A. 2d 178). 

§ 15-402 [24: 312]. Mortgage by husband of exempt 
property. 

No deed of trust, assignment for the benefit of cred- 
itors, bill of sale, or mortgage upon any exempted 
articles shall be binding or valid unless signed by the 
wife of the debtor, if he be married and living with 
his wife. (Mar. 3, 1901, 31 Stat. 1362, ch. 854, § 1106.) 

§15-403 [24:313]. Earnings— Exemptions, 

(a) The earnings, salary, insurance, annuities, or 
pension or retirement payments, not otherwise 
exempted, not to exceed $100 each month, of any 
person residing in the District of Columbia, or of 
any person who earns the major portions of his or 
her livelihood in the District of Columbia, regard- 
less of place of residence, who provides the prin- 
cipal support of a family, for two months next pre- 
ceding the issuing of any writ or process against 
him, from any court or officer of and in said District, 
shall be exempt from attachment, levy, seizure, or 
sale upon such process, and the same shall not be 
seized, levied on, taken, reached, or sold by attach- 
ment, execution, or any other process or proceedings 
of any court, judge, or other officer of and in said 
District: Provided, however, That where husband 
and v/ife are living together, the aggregate of the 
earnings, salaries, insurance, annuities, and pension 
or retirement payments of the husband and wife 
shall be the amount which shall be determinative 
of the exemption of either in cases arising ex con- 
tractu. 

(b) The earnings, salary, insurance, annuities, or 
pension or retirement payments, not otherwise ex- 
empted, not to exceed $60 each month for two 
months preceding the date of attachment of all 
persons residing in the District of Columbia, or of 
persons who earn the major portions of their live- 
lihood in the District of Columbia, regardless of 
place of residence, who do not provide for the sup- 
port of a family, shall be entitled to like exemption 
from attachment, levy, seizure, or sale. All wear- 
ing apparel belonging to such persons, not exceeding 
$300 in value, and mechanic's tools not exceeding 
$200 in value, shall also be exempt. 

(c) A notice of claim of exemption, or motion to 
quash attachment or other process against exempt 
property or money, may be filed in the office of the 
clerk of the court either by the debtor, his spouse, 
or a garnishee, and thereupon the court, after due 
notice, shall promptly act upon the notice, motion, 
or other claim of exemption. (Mar. 3, 1901, 31 Stat. 
1363, ch. 854, § 1107; Dec. 20, 1944, 58 Stat. 818, ch. 
610, § 2.) 

Amendments 

The act of Dec. 20, 1944, cited to text, amended sec- 
tion generally. 
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Chap. Sec. 

1. Account 16-101 

2. Adoption 16-201 

3. Attachment and garnishment 16-301 

4. Divorce and separation 16-401 

5. Ejectment 16-501 

6. Eminent domain 16-601 

7. Gaming transactions 16-701 

8. Habeas corpus 16-801 

9. Joint contracts 16-901 

10. Mandamus 16-1001 

11. Change of name 16-1101 

12. Negligence causing death 16-1201 

13. Partition and assignment of dower 16-1301 

14. Payment of money into court 16-1401 

15. Quieting title obtained by adverse pos- 

session 16-1501 

16. Quo warranto 16-1601 

17. Reference of questions of law and fact 16-1701 

18. Replevin 16-1801 

19. Set-oflf 16-1901 

20. Sureties 16-2001 

Chapter 1.— ACCOUNT 

Sec. 

16-101. Parties to action. 



16-102. Accounts at law referred to auditor — ^Discharge 
of jury — Procedure as In equity — ^Report filed 
and notice given — Judgment after thirty days, 
unless exceptions filed — Form of exceptions — 
Certificate of counsel and affidavit of exceptant. 

16-103. Trial of exceptions — Part not excepted adjudged 
conclusive. 

16-104. Where issues at trial of exceptions are numerous, 
may be considered separately by the same jury 
or by different Jury. 

16-105. General, frivolous, immaterial, or Informal excep- 
tions. 

16-106. Judgment entered after trial of exceptions by 
Jury. 

§16-101 [24: 51]. Parties to action. 

Actions of account shall and may be brought and 
maintained against the executors and administrators 
of every guardian, bailiff and receiver; and also by 
one joint-tenant and tenant in common, his execu- 
tors and administrators, against the other, as bailiff 
for receiving more than comes to his just share or 
proportion, and against the executor and adminis- 
trator of such joint-tenant or tenant in common. 
(4 Ann, ch. 16, § 27, 1705; Kilty Rep., p. 247; Alex. Br. 
Stat. p. 664; Comp. Stat., D. C, p. 447, § 34.) 

Cross Reference 
See note to § 13-201. 

§ 16-102 [24: 52]. Accounts at law referred to audi- 
tor — Discharge of jury — Procedure as in equity — 
Report filed and notice given — Judgment after 
thirty days, unless exceptions filed — Form of ex- 
ceptions — Certificate of counsel and affidavit of 
exceptant. 

; In actions at common law grounded upon an ac- 
count, or in which it may be necessary to examine 
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and determine upon accounts between the parties, 
the court, in its discretion, at any stage of the cause, 
may order the accounts and dealings between the 
parties to be audited and stated by the auditor of the 
court or by a special auditor to be appointed by the 
court for the purpose; in which case, if a jury shall 
have been sworn, they shall be discharged. The 
course of proceedings before the auditor shall be the 
same as in cases in equity referred to him. When 
his audit is completed the auditor shall file his re- 
port and account in the clerk's office and give notice 
thereof to the parties or their attorneys, and at the 
expiration of thirty days after said notice judgment 
may be entered, on motion of either party, in accord- 
ance with said report and account, unless exceptions 
are filed thereto for errors in law or fact therein. 
The party excepting thereto shall point out particu- 
larly the item or items in such report and account 
excepted to, and state the grounds of such exception, 
and annex to his exceptions a certificate of counsel 
that, in his opinion, the matters of law therein stated 
are well founded in law, and an affidavit of such party 
that the exceptions are not filed for delay, and that 
the allegations of fact in said exceptions are true to 
the best of his knowledge and belief, and a copy of 
said exceptions shall be served on the opposite party 
or his attorney. (Mar. 3, 1901, 31 Stat. 1230, ch. 854, 
§ 254; June 30, 1902, 32 Stat. 528, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "true" 
the words "to the best of his knowledge find belief." 

Rules of Civil Procedure 
Masters, reference to, see Rule 53. 

NOTES TO DECISIONS 
In General 

This chapter of the code does not deprive a party, in 
a proper case, of a trial by the common law triers of fact, 
but provides a simple and workable method by which he 
may seciire it. Lincoln v. Virginia Portland Cement Co. 
(49 App. D. C. 33, 258 Fed. 505), citing, with approval, 
Simmons v. Morrison (13 App. D. C. 161) . 

Application op Statute 
The statute applies only to actions at law wherein a 
mutual accounting between the parties is involved. Eich' 
berg v. United States Shipping Bd. (51 App. D. C. 44, 273 
Fed. 886). 

Consent to Reference 

A failure to object to an order of reference is equivalent 
to a consent thereto. Eichberg v. United States Shipping 
Bd. (51 App. D. C. 44, 273 Fed. 886) . 

Consent to a common-law reference, however, which 
does not amount to a stipulation of reference for a finding 
of law and fact, does not amount to a waiver of a trial 
by Jury, if by proper exception issues of fact can be 
framed for submission to a jury. Eichberg v. United 
States Shipping Bd. (52 App. D. C. 194, 285 Fed. 928) . 

Exceptions 

"It is the right of parties who file exceptions to with- 
draw them. They are not bound to let them stand be- 
cause other parties may find it to their advantage to have 
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them retained." Other parties could have taken their 
own exceptions. Gilbert v. Washington Benefit Assn. (21 
App. D. C. 344). See also United States v. Groome (13 
App. D. C. 460); American Ice Co. v. Eastern Trust & 
Banking Co. (17 App. D. C. 422, affd. 188 U. S. 626, 47 
L. Ed. 623, 23 Sup. Ct. 432). 

The allowance of amendments to exceptions is also 
within the court's discretion. Lincoln v. Virginia Port- 
land Cement Co. (49 App. D. C. 33, 258 Fed. 505). 

If there are no disputed facts, it is not error to refuse 
to submit an exception to the jury. Lincoln v. Virginia 
Portland Cement Co. (49 App. D. C. 33, 258 Fed. 505). 

"The exceptions, to be sufficient to avoid judgment on 
the report, must respond to the original issues made by 
the pleadings, as further defined and limited by the ap- 
proved findings of the auditor. If proper exceptions are 
filed, in so far as they dispute the findings of fact by the 
auditor, they created issues to be submitted to the jury, 
and, upon the issues so defined, the trial will proceed in all 
respects as if no reference or report had been made." 
Eichberg v. United States Shipping Bd. (51 App. D. C. 44, 
273 Fed. 886). 

"Failure to except to a finding (of the auditor) , as we 
understand the statute, is equivalent to an admission that 
it is correct." Weinstein v. Julius Lansburgh Furn. ^ 
Carpet Co. (51 App. D. C. 271, 278 Fed. 580). 

"As we understand chapter 4 of the Code (§§ 16-102 to 
16-106) , the party defeated before the auditor must except 
to his ultimate finding, and to every other finding which 
he believes prejudicially affects that finding, and must 
state with particularity the grounds of each exception. 
In other words, he must show the relation between the 
subordinate finding and the ultimate one, and that, if 
his theory is correct, the ultimate one is wrong in whole 
or in part." Weinstein v. Julius Lansburgh Furn. & Car- 
pet Co. (51 App. D. C. 271, 278 Fed. 580). 

Exceptions cannot be to matters de hors the report. 
Weinstein v. Julius Lansburgh Furn. & Carpet Co. (51 
App. D. C. 271. 278 Fed. 580). 

Findings op Auditor 

"The findings of a master or an auditor, concurred in 
by the court below, are to be taken as presumptively cor- 
rect, and will be permitted to stand unless some obvious 
error has intervened in the application of the law or the 
principles of the decree under which he acts, or some im- 
portant mistake has been made in the evidence, and which 
has been clearly pointed out and made manifest." France 
V. Coleman (29 App. D. C. 386, dism. 207 U. S. 601, 52 
L. Ed. 359, 28 Sup. Ct. 258) , citing Richardson v. Van Auken 
(5 App. D. C. 209); Grafton v. Paine (7 App. D. C. 257, 
dism. 168 U. S. 704, 42 L. Ed. 1212, 18 Sup. Ct. 942) ; Smith 
V. American Bonding & Trust Co. (12 App. D. C. 192); 
Hutchins v. Munn (28 App. D. C. 271, affd. 209 U. S. 246, 
52 L. Ed. 776, 28 Sup. Ct. 504). See also Consaul v. Cum- 
mings (24 App. D. C. 36). 

In the absence of exceptions under a general submission, 
the auditor's report when admitted on trial before a jury 
is prima facie evidence both of the facts and conclusions 
of fact therein contained. Eichberg v. United States Ship- 
ping Bd. (51 App. D. C. 44, 273 Fed. 886). (See also 52 
App. D. C. 194, 285, Fed. 928.) 

Power to Make Reference 

Court has inherent power to make references in actions 
at law to the same extent as in equity. A compulsory 
reference with power to determine issue is impossible m 
view of constitutional provisions. But no reason exists 
why a compulsory reference to simplify and clarify the 
issues and to make tentative findings cannot be made at 
law, when occasion arises, as freely as in equity. Eichberg 
v. United States Shipping Bd .(51 App. D. C. 44, 273 Fed 
886) . 

Reference of complicated questions of fact to an auditor 
to hear the evidence and make findings of fact has long 
been recognized as an appropriate proceeding in an action 
at law, and, in this case, no reason is shown why it should 
be transferred from law to equity side. United States 
Shipping Bd. Merchant Fleet Corp. v. United States Fidelity 
& Guar. Co (64 App. D. C. 247, 77 Fed. (2d) 370). 



Selection of Auditor 

The selection of a special auditor is within the discre- 
tion of the trial court. Lincoln v. Virginia Portland 
Cement Co. (49 App. D. C. 33, 258 Fed. 505). 

§ 16-103 [24: 53]. Trial of exceptions— Part not ex- 
cepted adjudged conclusive. 

When such exceptions are filed, the court shall 
enter the cause on the trial calendar of the term in 
which they are filed in its proper place, and the issues 
made by said exceptions shall be tried and deter- 
mined in the same manner as other issues of law 
or fact made by the pleadings in an action at com- 
mon law, and any part of such report and account 
not so excepted to shall be adjudged to be conclusive 
between the parties on such trial. (Mar. 3, 1901, 
31 Stat. 1231. ch. 854, § 255.) 

Cross Reference 
See notes to § 16-102. 

NOTES TO DECISIONS 

Construction With Federal Court Rules 
Rule 53 of Federal Rules of Civil Procedure, following 
§ 723c of 28 U. S. C, under which absence of exceptions 
to auditor's report does not make auditor's findings con- 
clusive, invalidates contrary provision of this section. 
Shima v. Brown, 1942 (133 F. 2d 48; 77 U. S. App. D. C. 115, 
certiorari denied 63 S. Ct. 982, 318 U. S. 787, 87 L. Ed. 
1154). 

Law Go\rERNiNG 

Under Rule 53 of Federal Rules of Civil Procedure, fol- 
lowing § 723c of 28 U. S. C, the absence of exceptions to a 
master's report in jury action does not make the master's 
findings conclusive. Shima v. Brovm, 1942 (133 F. 2d 48, 
77 U. S. App. D. C. 115, certiorari denied 63 S. Ct. 982, 
318 U. S. 787, 87 L. Ed. 1154) . 

In jury action to recover for board including room, de- 
fendant was not prejudiced by district court's refusal to 
let defendant withdraw exceptions to auditor's report, 
since presence or absence of exceptions was immaterial 
under Rule 53 of Federal Rules of Civil Procedure, follow- 
ing § 723c of 28 U. S. C. which makes auditor's findings 
mere evidence unless parties stipulate that they shall be 
final. Shima v. Brown, 1942 (133 F. 2d 48, 77 U. S. App. 
D. C. 115, certiorari denied 63 S. Ct. 982, 318 U. S. 787, 
87 L. Ed. 1154). 

In jury action to recover for board including room, the 
district court was bound by Rule 53 of Federal Rules of 
Civil Procedure, following § 723c of 28 U. S. C. under which 
absence of exceptions to auditor's report does not make his 
findings conclusive, and properly refused to confirm the 
auditor's report. Shima v. Brown, 1942 (133 F. 2d 48, 77 
U. S. App. D. C. 115, certiorari denied 63 S. Ct. 982, 318 
U. S. 787, 87 L. Ed. 1154). 

§16-104 [24:54]. Where issues at trial of exceptions 
are numerous, may be considered separately by 
the same jury or by different jury. 

If, in the opinion of the court, such issues are so 
numerous as to create confusion the court may, in 
its discretion, direct evidence to be received and 
considered by the jury as to a part of said issues, 
and direct the jury to retire and conclude as to the 
same before hearing the evidence as to the other 
issues, and this to repeat as often as may be neces- 
sary, the final conclusion of the jury as to all the 
issues to be announced as their verdict; or may 
submit the different issues to the same jury at differ- 
ent times for their separate verdicts thereon, or sub- 
mit such issues to different juries; or may pursue 
such other course as the rules of the court may pre- 
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scribe to facilitate the determination of such issues. 
(Mar. 3. 1901, 31 Stat. 1231, ch. 854. § 256.) 

Cross Reference 
See notes to § 16-102. 

§ 16-105 [24: 55]. General, frivolous, immaterial, or 
informal exceptions. 

If only general, immaterial, or frivolous excep- 
tions are made or they are filed without the certifi- 
cate of counsel and afiBdavit of exceptant, required 
as aforesaid, they may be overruled by the court or 
a justice at chambers, on notice and motion, and 
judgment entered as if no exceptions had been filed. 
(Mar. 3, 1901, 31 Stat. 1231, ch. 854, § 257.) 

Cross Reference 
See notes to § 16-102, 

Rules of Civil Procedure 
Formal exceptions unnecessary, see Rule 46. 

§ 16-106 [24: 56]. Judgment entered after trial of ex- 
ceptions by jury. 

Upon the conclusion of such trial or trials the court 
shall enter judgment upon the auditor's report as 
affirmed or corrected by the findings of the jury. 
(Mar. 3, 1901, 31 Stat. 1231, ch. 854, § 258.) 

NOTES TO DECISIONS 

Form of Auditor's Report 
As to modification by Court of Appeals of decree ap- 
proving auditor's report, because defective in form, see 
Eclipse Bicycle Co. v. Farrow (23 App. D. C. 411, revd. 
on other grounds 199 U. S. 581. 50 L. Ed. 317, 26 Sup. Ct. 
150). 

Chapter 2.— ADOPTION 

Sec. 

16-201. Jurisdictien — Consent of petitioner's spouse — 
Residence requirements — Data to be fur- 
nished — Investigation and report — Exceptions. 

16-202. Persons who must consent — Adoptee — Parents, 
natural and adoptive — Consent of father of 
illegitimate adoptee not necessary — Circum- 
stances. 

16-203. Decree of adoption — Satisfaction of court — 
Adoptee to have lived with adopter six 
months — Board of Public Welfare. 

16-204. Notice to Vital Statistics Bureau, Health Depart- 
ment — New record made — Original birth cer- 
tificate sealed. 

16-205. Relationship of adoptee and adopter — Rights of 
inheritance and succession qualified — Adoptee's 
family name — Given name. 

16-206. Records open to inspection upon court order 
only — Records sealed — Application for leave to 
inspect — Docket of adoption proceedings. 

16-207. Provisions not retroactive — Former orders and 
decrees valid. 

§16-201 [15: la]. Jurisdiction— Consent of petition- 
er's spouse — Residence requirements — Data to be 
furnished — Investigation and report — Exceptions. 

Jurisdiction is hereby conferred upon the District 
Court of the United States for the District of Colum- 
bia to hear and determine petitions and decrees of 
adoption of any adult or child (hereinafter called 
adoptee) with authority to make such rules, not in- 
consistent with this section and sections 16-202 to 
16-207, as shall bring fully before the court for con- 
sideration the interests of the adoptee, the natural 
parents, the petitioner, and any other properly inter- 
ested party. No petition shall be considered by the 



court unless petitioner's spouse joins in the petition 
or consents to the adoption. 

Jurisdiction is conferred if either of the following 
circumstances exist: 

(1) If petitioner is a legal resident of the District 
of Columbia; 

(2) If petitioner has actually resided in the Dis- 
trict of Columbia for at least one year. 

The petition shall state, so far as known, the name, 
age, race, occupation, and address of the natural 
parents, when known, and of the petitioner, whether 
the petitioner is married or single, the age and sex 
of the adoptee, the property owned by the adopted, 
and such other facts as the court may require. 

The court shall thereupon, if the adoptee is under 
twenty-one years of age, issue a rule with copy of the 
petition attached, which shall be served in such man- 
ner as the court shall therein direct, directed to all 
parties to the petition who do not appear and consent 
to the adoption, and to the Board of Public Welfare 
to verify the allegations of the petition, to make a 
thorough investigation for the purpose of ascertain- 
ing if the adoptee is a proper subject for adoption 
and if the home of the petitioner is a suitable one 
for the adoptee and within a period not in excess of 
ninety days to report its findings with recommenda- 
tions to the court. If an investigation already has 
been made by a social agency approved by the court, 
the Board of Public Welfare shall accept it instead 
of making one itself: Provided, That the foregoing 
provisions of this section relating to investigations 
and reports by the Board of Public Welfare or an 
approved social agency shall not apply, if an inves- 
tigation has already been made by a recognized reli- 
gious or fraternal organization, having under its care 
minors for adoption, no part of the net earnings of 
which inures to the benefit of any private share- 
holder or individual, and if such organization appears 
in the proceeding and reports to the court the results 
of its investigation and its recommendations with 
respect to the adoption. (Aug. 25, 1937, 50 Stat. 806, 
ch. 774, § 1; June 20, 1939, 53 Stat. 844, ch. 226.) 

Computer's Note 
The former section conferring Jurisdiction of adop- 
tions was repealed by § 7 of the 1937 act, and is set out 
as a compiler's note to § 16-207. 

Amendment 

The 1939 amendment changed the word "thirty" In the 
last paragraph to "ninety." 

Cross References 
Act not retroactive. § 16-207. 

Other provisions concerning power of Board of Public 
Welfare in adoption proceedings, § 3-116 et seq. 

Placing of children in family homes, see §§ 32-781 to 
32-789. 

NOTES TO DECISIONS 

Control of Child by Court 
The court was without jurisdiction of adoption pro- 
ceeding where both the child and the child's custodian 
were in Virginia and so not in court's control. Wathen v. 
Uffast, 1944 (143 F. 2d 160, 79 U. S. App. D. C. 162). 

F'uNcnoN OF Court 
In adoption proceeding, it is function of District Court, 
not of appellate court, to determine the best interests of 
the infant. In re Adoption of a Minor, 1944 (144 F. 2d 
644, 79 U. S. App. D. C. 191, 156 A. L. R. 1001) . 
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The provision of this section that the court shall, hy 
special rules, insure that the interests of natural parents 
are fully before it, means that the court shall insure, to 
the fullest practicable extent, that the failure of the father 
of an adoptee born out of wedlock to acknowledge the 
adoptee is a definitive act. In re Adoption of a Minor. 
(App. D. C. 1946, 155 P. 2d 870, 81 U. S. App. D. C. 138) . 

Notice 

In proceeding for adoption of illegitimate child, notice 
to the father is not jurisdictional taut requirement is one 
of procedure and of essential fact; the father's name and 
location being known and he having been afforded no 
opportunity to present to the court an acknowledgment 
of the adoptee. In re Adoption of a Minor (App. D. C. 
1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 

This section requires that known natural father receive 
official notice unless he voluntarily appears and consents 
pursuant to some unofficial notice or knowledge. In re 
Adoption of a Minor (App. D. C. 1947, 160 F. 2d 928) . 

Pkoceeding as Statutory 

Adoption proceedings are statutory in character. In 
re Adoption of a Minor, 1944 (144 F. 2d 644, 79 U. S. 
App. D. C. 191. 156 A. L. R. 1001) . 

Purpose of Statute 

Protection of adoptees and their interests is a domi- 
nant purpose of the adoption act. Barnes v. Paanakker 
(72 App. D. C. 39, 111 Fed. (2d) 193). 

The process of adoption is for the protection of the 
child when the natural parents, if living, either repudiate, 
in the case of the mother, or fail to admit, in the case of 
the father, their responsibilities. In re Adoption of a 
Minor (App. D. C. 1946, 155 F. 2d 870, 81 U. S. App. D. C. 
138). 

Report of Board of Public Welfare 

An investigation by and the report of the Board of 
Public Welfare may not, in all cases, satisfy the statutory 
requirement that the interests of the adoptee be fully 
protected, as where no report was made as to the char- 
acter of an absentee natural parent when this was a vital 
issue, assuming that the board was authorized to make 
such an investigation. Barnes v. Paanakker (72 App. 
D. C. 39, 111 Fed. (2d) 193). 

§ 16-202 [15: lb]. Persons who must consent — 
Adoptee — Parents, natural and adoptive — Consent 
of father of illegitimate adoptee not necessary — 
Circumstances. 

If adoptee is under twenty-one years of age, no 
decree of adoption shall be made unless the court 
shall find that the following persons have consented 
to the adoption: Adoptee, if fourteen or more years 
of age ; and the natural parents or adoptive parents 
by a previous adoption, if living. The consent of the 
father of an adoptee born out of wedlock shall not be 
necessary unless he has both acknowledged the 
adoptee and contributed voluntarily to its support. 
The consent of a parent who is a minor shall not be 
voidable because of that minority. 

If adoptee shall have attained the age of twenty- 
one years or over, the only consents which shall be 
required are those of such adoptee, and its spouse, 
if any. 

The consent of a natural parent, or parents, or 
adoptive parents by a previous adoption, may be 
dispensed with (1) where after such notice as the 
court shall direct It shall appear to the court that 
such person or persons can not be located; (2) where 
they have been permanently deprived of custody of 
the adoptee by court order; (3) where it shall ap- 
pear to the court that they have abandoned the 
adoptee and voluntarily failed to contribute to his 



or her support for a period of at least one year next 
preceding the date of the filing of the petition; or 
(4) where investigation has shown to the satisfac- 
tion of the court extraordinary cause why such con- 
sent should be dispensed with. (Aug. 25, 1937, 50 
Stat. 807, ch. 774, § 2.) 

NOTES TO DECISIONS 

Acknowledgment 

"Acknowledgment," within this section is a definitive 
acknowledgment. In re Adoption of a Minor (App. D. C. 
1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 

Natural father's acknowledgment of child, making it 
necessary to obtain his consent to adoption, must be es- 
tablished by definitive act and not by testimony concern- 
ing his actions and attitude from his initial knowledge of 
probable birth of child until the hearing. In re Adoption 
of a Minor (App. D. C. 1947, 160 F. 2d 928) . 

A natural father's failure to acknowledge child need not 
be affirmatively registered with court to permit adoption 
of child without his consent, but father cannot be con- 
cluded thereby if he is unaware that occasion for action 
has arisen. In re Adoption of a Minor (App. D. C. 1947, 
160 F. 2d 928) . 

Appearance of Adoptees 

Boys 12 and 14 years old, respectively, in proceedings 
to adopt them, should appear for examination by the 
court in order to bring their interests before it, when 
no one legally capable of representing them appears. 
Barnes v. Paanakker (72 App. D. C. 39, 111 Fed. (2d) 193). 

Application for Stay 
In proceeding for adoption of minor, where father's ap- 
plication for stay on ground that his ability to defend was 
seriously affected by reason of his military service, was sup- 
ported by uncontested affidavits, denial of the application 
without finding whether father's ability to conduct defense 
was materially affected by reason of his military service 
was error. In re Adoption of a Minor, 1943 (136 F. 2d 
790, 78 U. S. App. D. C. 48) . 

Discretionary Power of Court 

Since "extraordinary cause" must be established to the 
satisfaction of the court, a broad measure of discretion 
is vested in the District Court, and its decision on "this 
question" will be disturbed only on a showing that there 
has been a grave abuse of this discretion. Barnes v. 
Paanakker (72 App. D. C. 39, 111 Fed. (2d) 193). 

Father's Rights 

Under this section, the rights of the father of an il- 
legitimate child in respect to adoption are the same as if 
the child were legitimate, if the father chooses to assert 
those rights. In re Adoption of a Minor (App. D. C. 
1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 

Federal Laws Staying Proceedings 

50 U. S. C. App., § 521, making mandatory the staying of 
proceeding when application is made on behalf of one 
in military service unless in court's opinion ability of 
"defendant" to conduct defense is not materially affected 
by reason of his military service, includes proceeding for 
adoption of minor child of person in military service. 
In re Adoption of a Minor, 1943 (136 F. 2d 790, 78 U. S. 
App. D. C. 48). 

In proceeding for adoption of a minor wherein the 
minor's father filed application for stay on ground that 
his ability to defend was seriously affected by reason 
of his military service, the Soldiers' and Sailors' Civil 
Relief Act, 50 U. S. C. App., §§ 501 et seq., and 521, made 
it trial judge's duty to find whether the father's ability 
to conduct defense was materially affected by reason of 
his military service. In re Adoption of a Minor, 1943 (136 
P. 2d 790, 78 U. S. App. D. C. 48) . 

The father of an illegitimate child, if he had been form- 
ally notified of adoption proceedings, would have had 
rights under the Soldiers' and Sailors' Civil Relief Act of 
1940, 50 U. S. C. App. § 521. In re Adoption of a Minor 
(App. D. C. 1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 
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Guardian ad Litem 
A request for the appointment of a guardian ad litem 
made by an absentee natural parent should be granted, 
in the absence of a rule otherwise providing. Barnes v. 
Paanakker (72 App. D. C. 39. Ill Fed. (2d) 193). 

Natural Parents 

"Natural parents" within this section includes the 
father of an illegitimate child, particularly in view of pro- 
vision of this section specifying circumstances under 
which consent of father need not be secured. In re 
Adoption of a Minor (App. D. C. 1946, 155 F. 2d 870, 81 U. S. 
App. D. C. 138) . 

In this section prohibiting adoption decree unless court 
finds that natural parents have consented, use of plural 
"parents" confers basic right of consent upon natural 
father. In re Adoption of a Minor (App. D. C. 1947, 160 
F. 2d 928) . 

Notice 

In proceeding for adoption of illegitimate child, notice 
to the father is not jurisdictional but requirement is one 
of procedure and of essential fact; the father's name and 
location being known and he having been afforded no 
opportunity to present to the court an acknowledgment 
of the adoptee. In re Adoption of a Minor (App. D. C. 
1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 

Presence of Consenting Person at Hearing 

Under this chapter, consent of natural mother accom- 
panying petition for adoption of an illegitimate infant is 
sufficient, and she need not be actually present, consent- 
ing at time of hearing. In re Adoption of a Minor, 1944 
(144 F. 2d 644, 79 U. S. App. D. C. 191, 156 A. L. R. 1001) . 

Procedure Generally 

In adoption proceedings, the existence of consents of 
the parents, facts which justify failure to secure them 
and circumstances which permit their being dispensed 
with, are part of the procedure of reaching a just judg- 
ment. In re Adoption of a Minor (App. D. C. 1946, 155 
F. 2d 870, 81 U. S. App. D. C. 138) . 

Questions of Fact 

Whether natural father acknowledged child and con- 
tributed voluntarily to its support, so as to require his 
consent to adoption, are questions of fact. In re Adop- 
tion of a Minor (App. D. C. 1947, 160 F. 2d 928) . 

Sufficiency of Consent 

Where, two months prior to birth of illegitimate child, 
mother signed paper consenting to adoption after having 
obtained advice of her family physician and the mother 
acknowledged execution of the consent the day after the 
birth of the child, the consent was sufficient to satisfy 
statutory requirements. In re Adoption of a Minor, 1944 
(144 F. 2d 644, 79 U. S. App. D. C. 191, 156 A. L. R. 1001). 

In adoption proceeding, record established that consent 
of natural mother was voluntarily given and was given 
with knowledge of its consequences. In re Adoption of a 
Minor, 1944 (144 F. 2d 644, 79 U. S. App. D. C. 191, 156 
A. L. R. 1001). 

Sufficiency op Evidence 

Evidence warranted refusal to permit adoption of ille- 
gitimate child whose natural father was in naval service 
when child was born and when mother consented to adop- 
tion, on ground that he acknowledged child, contributed 
to its support and definitively refused to consent to adop- 
tion when official opportunity was offered. In re Adoption 
of a Minor (App. D. C. 1947, 160 F. 2d 928) . 

Voluntary Contributions 

Payments which father voluntarily sent to mother of 
child born out of wedlock, which were large in proportion 
to his pay, and which were sent during period from begin- 
ning of his receipt of pay until after child had been placed 
In custody of proposed adopters, were "voluntary con- 
tributions" within this section. In re Adoption of a 
Minor (App. D. C. 1946, 155 F. 2d 870, 81 U. S. App. D. C. 
138). 

The provision, in this section, that consent of the father 
of an adoptee born out of wedlock shall not be necessary 



unless he has both acknowledged the adoptee and con- 
tributed voluntarily to its support, does not require that 
the contribution occur after birth of the child. In re 
Adoption of a Minor (App. D. C. 1946, 155 F. 2d 870, 81 
U. S. App. D. C. 138) . 

In proceedings for adoption of illegitimate child, 
whether payments by father were voluntary contributions 
to support of the child, within meaning of this section, 
was a question of law. In re Adoption of a Minor (App. 
D. C. 1946, 155 F. 2d 870, 81 U. S. App. D. C. 138) . 

Withdrawal of Consent 

A natural mother, who has freely and voluntarily given 
consent to adoption of her illegitimate child, cannot, 
without cause, withdraw that consent and thus prevent 
the adoption when the adoptive parents have accepted 
the child, paid expenses of pre-natal and post-natal care, 
made a home for the child, and in all respects satisfied 
requirements of this chapter governing adoption. In re 
Adoption of a Minor, 1944 (144 F. 2d 644, 79 U. S. App. 
D. C. 191, 156 A. L. R. 1001) . 

In adoption proceeding involving question whether nat- 
ural mother, who had freely and voluntarily given consent 
to adoption of her illegitimate child, could withdraw that 
consent, the fact that Board of Public Welfare and guard- 
ian ad litem appointed to represent the interest of the 
infant recommended against adoption was not controlling 
where both recommendations were made on assumption 
that the natural mother, as a matter of law, rightfully 
withdrew her consent. In re Adoption of a Minor, 1944 
(144 F. 2d 644, 79 U. S. App. D. C. 191, 156 A. L. R. 
1001). 

§16-203 [15: Ic]. Decree of adoption — Satisfaction of 
court — Adoptee to have lived with adoptor six 
months — Board of Public Welfare. 

After considering the petition, the consents, and 
such evidence as the parties and any other properly 
interested person may wish to present, the court may 
enter a final decree of adoption if it is satisfied 
(a) that adoptee is physically, mentally, and other- 
wise suitable for adoption by the petitioner; (b) that 
the petitioner is fit and able to give the adoptee a 
proper home and education; and (c) that the change 
will be for the best interests of adoptee. 

No final decree of adoption shall be entered unless 
the adoptee shall have been living with the adoptor 
at least six months prior to the filing of the petition. 
If, however, it shall appear in the interests of the 
adoptee, the court may enter an interlocutory decree 
for adoption, which decree shall by its terms auto- 
matically become a final decree of adoption on a day 
therein named, which shall not be more than six 
months from the entry of such interlocutory decree 
unless such decree shall be set aside for cause shown. 
If it shall appear in the interests of the adoptee, the 
Board of Public Welfare shall visit the adoptee dur- 
ing the period of the interlocutory decree at regu- 
lar intervals. (Aug. 25, 1937, 50 Stat. 807, ch. 774, 
§3.) 

NOTES TO DECISIONS 
Appeals 

An aggrieved party may appeal from a final order of 
the District Court in an adoption proceeding. Barnes v. 
Paanakker (72 App. D. C. 39, 111 Fed. (2d) 193). 

Appearance 

Where summons In adoption proceeding was delivered 
to child's legal custodian in another Jurisdiction, his letter 
to clerk of court stating that he was not interested in 
outcome of suit and that letter was to be treated as his 
answer to the summons was not an "appearance," but a 
mere acknowledgement of summons. Wathen v. Ugast, 
1944 (143 F. 2d 160, 79 U. S. App. D. C. 162) . 
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Control of Child by Court 
The provision of this section that no final decree in 
adoption proceedings shall be entered unless child has 
lived for at least six months with adopting parents, and 
that an interlocutory decree may become final at the end 
of six months, contemplates placing child in custody of 
adopting parents at time of interlocutory decree, and in- 
dicates intent that child must be within the court's con- 
trol. Wathen v. Ugast, 1944 (143 F. 2d 160, 79 U. S. App. 
D. C. 162). 

The court was without jurisdiction of adoption pro- 
ceeding where both the child and the child's custodian 
were in Virginia and so not in court's control. Wathen v. 
Ugast, 1944 (143 F. 2d 160, 79 U. S. App. D. C. 162). 

Evidence, Admissibility 

In adoption proceeding, reports from guardian ad 
litem appointed to represent interest of infant and from 
Board of Public Welfare, and such other information and 
advice as might be available, were admissible on issue of 
best interests of infant. In re Adoption of a Minor, 
1944 (144 P. 2d 644. 79 U. S. App. D. C. 191, 156 A. L. R. 
1001). 

§16-204 [15: Id]. Notice to vital Statistics Bureau, 
Health Department — New record made — Original 
birth certificate sealed. 

Notice of a final decree of adoption shall be sent to 
the Bureau of Vital Statistics of the Health Depart- 
ment. This Bureau shall cause to be made a new 
record of the birth in the new name and with the 
names of the adopter and shall then cause to be 
sealed and filed the original birth certificate with 
the order of the court and such sealed package shall 
be opened only by order of court. If the adoption 
occurred outside of the District of Columbia, upon 
filing with the Bureau of Vital Statistics of the 
Health Department a certified copy of the final de- 
cree of adoption, the Bureau shall cause to be made 
a new record of the birth in the new name with the 
names of the adopters, and shall then cause to be 
sealed and filed the original birth certificate with 
the certified copy of the final decree of adoption ; and 
such sealed package shall be opened only by order 
of a court of competent jurisdiction. If the birth 
occurred outside of the District of Columbia, the 
clerk of the court shall, upon petition by the adopter, 
furnish him with a certified copy of the final decree 
of adoption. (Aug. 25, 1937, 50 Stat. 807, ch. 774, § 4; 
June 6, 1940, 54 Stat. 235, ch. 244; June 26, 1946, 
60 Stat. 314, ch. 499.) 

Amendments 

The act of June 6, 1940, added to the last sentence. 

The act of June 26, 1946, cited to text, added the third 
sentence relating to adoptions occurring outside the 
District of Columbia. 

§ 16-205 [15: le]. Relationship of adoptee and adop- 
ter — Rights of inheritance and succession quali- 
fied — Adoptee's family name — Given name. 

Entry of a final decree of adoption shall establish 
the relation of natural parent and natural child be- 
tween adoptor and adoptee for all purposes including 
mutual rights of inheritance and succession the same 
as if adoptee was born of adoptor, except that adoptee 
shall not inherit from collateral relatives of or the 
parents of adoptor although such collateral relatives 
and parents of adoptor shall have the right of in- 
heritance from adoptee. All rights and duties in- 
cluding those of inheritance and succession between 



adoptee, his or her natural parents, their issue, col- 
lateral relatives, and so forth, shall be cut off. In 
the event one of the natural parents shall be the 
spouse of petitioner, then the rights and relations as 
between adoptee, such natural parent, and his or her 
parents and collateral relatives, including mutual 
rights of inheritance and succession, shall in nowise 
be altered. 

The family name of the adoptee shall be changed 
to that of adoptor unless the decree shall otherwise 
provide, and the given name of the adoptee may be 
fixed or changed at the same time. (Aug. 25, 1937, 
50 Stat. 808, ch. 774, § 5.) 

NOTES TO DECISIONS 

Application of Statute 

Although the petiitoner is an adopted child of decedent, 
her maternal grandmother, and was such at the time of 
decedent's death, the adoption decree being prior to Au- 
gust 25, 1937, § 16-205 does not cut off her right of distri- 
bution from the estate of the decedent and she is entitled 
to the sole distribution. In Re Penfield's Estate (D. C. 
D. C, 1949, 81 F. Supp. 622) . 

Construction 

The question of the right of petitioner to inherit from 
her natural aunt, though her relationship to her natural 
father was cut off by the 1937 Act, is governed by provi- 
sions of section 16-205, which by its very terms is pro- 
spective since the whole concept of adoption was altered 
by the new act and relates to the decrees entered under 
it. Hall V. Scarlett (C. A. D. C. 1950, 181 P. 2d 277, 86 U. S. 
App. D. C. 165). 

§ 16-206 [15: If]. Records open to inspection upon 
court order only — Records sealed — Application for 
leave to inspect — Docket of adoption proceedings. 

Records and papers in adoption proceedings, after 
the petition is filed and prior to the entry of a final 
decree, shall be open to inspection by the parties or 
their attorneys and members of the Board of Public 
Welfare or their agents, upon order of the court. 
Upon the entry of a final decree the Board of Public 
Welfare and the clerk of the court shall seal all pa- 
pers in the proceedings. Said seals shall not be 
broken, and said papers shall not be inspected by any 
person, including the parties to the proceeding, ex- 
cept upon order of the court. Application for leave 
to inspect papers in adoption proceedings shall be 
by petition and shall be granted only for extraordi- 
nary cause shown. The court may appoint a master 
to consider and investigate the facts upon which such 
a petition is based, who shall make his findings and 
recommendations to the court. 

The clerk of the court shall keep a docket of all 
adoption proceedings which shall only be inspected 
upon order of the court upon the same conditions 
hereinabove set out for the inspection of papers. 
(Aug. 25, 1937, 50 Stat. 808, ch. 774, § 6.) 

§ 16-207 [15: Ig]. Provisions not retroactive — Former 
orders and decrees valid. 

The provisions of sections 16-201 to 16-207 shall 
have no retroactive effect and shall not be construed 
as affecting in any way the rights and relations ob- 
tained by any decree of adoption entered prior to 
August 25, 1937, and all proceedings instituted and 
pending on August 25, 1937, shall be carried to their 
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final determination in accordance with the provi- 
sions of section 395 of the Act of March 3, 1901, 31 
Stat. 1252, ch. 854, as if sections 16-201 to 16-207 had 
not been enacted, and all orders and decrees entered 
therein shall remain valid and binding on all parties 
thereby affected. (Aug. 25, 1937, 50 Stat. 808, ch. 

774, § 7.) ^ , 

Compiler s Note 

Section 7 of the act of 1937 contains the following as 
its first sentence: "Section 395 (title 15, sec. 1, New Code) 
of the Code of Law of the District of Columbia is hereby 
repealed." This is the section referred to above and was 
set out as follows in D. C. Code, 1929 Edit., title 15, § 1: 
"Section 1. Adoption. — Jurisdiction is hereby conferred on 
any judge of the supreme court of the District of Colum- 
bia to hear and determine any petition that may be pre- 
sented by a person or a husband and wife residing in the 
District of Columbia, praying the privilege of adopting any 
minor child as his or her or their own child, and making 
such minor child an heir at law. If the judge shall find, 
upon the hearing of such petition, that the petitioner is 
a proper person to have custody of such child, and that 
the parent or parents or guardian of such child have given 
their permission for such adoption, he shall enter an order 
upon the records of the court legalizing such adoption 
and making such child an heir at law of such petitioner, 
the same as if such child was born to such petitioner. 
If the child has no parent or guardian the judge shall 
appoint a guardian ad litem. (Feb. 26, 1895, 28 Stat. 687, 
ch. 134; Mar. 3, 1901, 31 Stat. 1252. ch. 854, § 395.)" 

NOTES TO DECISIONS 

Application of Statute 

The non-retroactive provisions of § 16-207 have appli- 
cation only to proceedings in the District under the 1901 
Act, completed before or pending at the time of the 
effective date of the Act of August 25, 1937, but they 
clearly evidence its policy that other provisions of the 
latter Act, including those cutting off the rights of the 
adoptee to inherit from natural parents and collateral 
relatives, should not be construed as having application 
contrary to such policy. In Re Penfield's Estate (D. C. 
D. C, 1949, 81 F. Supp. 622) . 

Construction 

The question of the right of petitioner to inherit from 
her natural aunt, though her relationship to her natural 
father was cut off by the 1937 Act, is governed by provi- 
sions of section 16-205 which by its very terms is prospec- 
tive since the whole concept of adoption was altered by 
the new act and relates to the decrees entered under it. 
Hall V. Scarlett (C. A. D. C. 1950, 181 F. 2d 277, 86 U. S. 
App. D. C. 165). 

Chapter 3.— ATTACHMENT AND GARNISHMENT 

Sec. 

16-301. Attachment before judgment — Bond and affi- 
davit — Causes. 

16-302. Notice — Service — Personal 
Form. 

16-303. Interrogatories — Answers within ten 

examination. 
16-304. Additional attachments. 
16-305. Sufficiency of bond. 

16-306. Debts not due — Affidavit — Supported by wit- 
nesses — Causes — Bond — Dismissal without prej- 
udice. 

1&-307. Traversing affidavits — Counter-affidavits — Quash- 
ing writ of attachment — Trial of issue — 
Notice — Oral testimony — Jury. 

16-308. Property subject to attachment — Lien. 

16-309. How levied on real property — Service of copy and 
notice. 

16-310. How levied on personal chattels. 

16-311. Release from attachment — Undertaking — Accept- 
ance by marshal — Marshal's liability — Under- 
taking approved by court — Judgment ■ after 
release. 



and by publication- 



days — Oral 



Sec. 

16-312. How levied on credits — Copy of writ — Notice 

Interrogatories — Partnership — Retention by 
garnishee — ^Liability — Avoidance by advance 
payment of salary or wages. 

1&-313. Levy upon judgment or decree — Money in hands 
of marshal, coroner, executor, and administra- 
tors — No judgment against executor or admin- 
istrator, until passing of account. 

16-314. Property attached — Preservation — Sale of perish- 
ables — Receiver. 

16-315. Pleas by garnishee. 

16-316. Who may defend — Issue — Trial by jury. 

16-317. Traverse of answers of garnishee — Trial of issue 

Costs and counsel fee. 
16-318. Claimant to attached property may petition 

Right to trial — Issue — Jury trial. 
16-319. No judgment against garnishee until action 

against defendant is determined — Release of 

garnishee. 

16-320. Judgment of condemnation of attached property. 

16-321. Attachment in replevin action. 

16-322. Condemned property sold under fieri facias — 
Proceeds of sale under interlocutory order ap- 
plied to claims. 

16-323. Judgment against garnishee for credits admitted 
or found, less reasonable attorney's fee and 
costs — Judgment for whole amount if garnishee 
defaults. 

16-324. After undertaking, judgment of condemnation of 
chattels and against garnishee and surety — 
Judgment satisfied if chattels delivered to 
marshal. 

16-325. Judgment protects garnishee. 
16-326. Fraudulent assignments. 

16-327. Garnishee entitled to benefit of § 16-307 — At- 
tachment quashed at instance of garnishee. 

16-328. Garnishee may plead that he was bona fide pur- 
chaser — Trial of issue. 

16-329. Judgment for garnishee — Costs and attorney's 
fee — Attachment dissolved if judgment for de- 
fendant. 

16-330. Judgment of condemnation of property if issues 

found against defendant and garnishee. 
16-331. Trial of issues. 
16-332. Bill in equity. 

16-333. Attachment applies to Joint credits, agents, 
trustees — Judgment protects garnishee — Not 
applicable to partnerships. 

16-334. Attachment dockets. 

16-335. Attachment provisions of code apply to munici- 
pal court. 

§ 16-301 [24: 121]. Attachment before judgment — 
Bond and affidavit — Causes. 

In any action at law in the District Court of the 
United States for the District of Columbia or the 
municipal court of said District, for the recovery of 
specific personal property, or a debt, or damages for 
the breach of a contract, express or implied, if the 
plaintiff, his agent or attorney, either at the com- 
mencement of the action or pending the same, shall 
file an afladavit showing the grounds of his claim 
and setting forth that the plaintiff has a just right 
to recover what is claimed in his declaration, and 
where the action is to recover specific personal prop- 
erty stating the nature and, according to affiant's 
belief, the value of said property and the probable 
amount of damages to which the plaintiff is entitled 
for the detention thereof, and where the action is to 
recover a debt stating the amount thereof, and where 
the action is to recover damages for the breach of a 
contract setting out, specifically and in detail, the 
breach complained of and the actual damage result- 
ing therefrom, and also stating either, first, that 
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the defendant is a foreign corporation or is not a 
resident of the District, or has been absent therefrom 
for at least six months; or, second, that the defendant 
evades the service of ordinary process by concealing 
himself or temporarily withdrawing himself from 
the District; or, third, that he has removed or is 
about to remove some or all of his property from 
the District, so as to defeat just demands against 
him; or, fourth, that he has assigned, conveyed, 
disposed of, or secreted, or is about to assign, convey, 
dispose of, or secrete his property with intent to 
hinder, delay, or defraud his creditors; or, fifth, that 
the defendant fraudulently contracted the debt or 
incurred the obligation respecting which the action 
is brought, the clerk shall issue a writ of attachment 
and garnishment, to be levied upon so much of the 
lands, tenements, goods, chattels, and credits of the 
defendant as may be necessary to satisfy the claim 
of the plaintiff: Provided, That the plaintiff shall 
first file in the clerk's office a bond, executed by 
himself or his agent, with security to be approved by 
the clerk, in twice the amount of his claim, condi- 
tioned to make good to the defendant all costs and 
damages which he may sustain by reason of the 
wrongful suing out of the attachment. (Mar. 3, 1901, 
31 Stat. 1258, ch. 854, § 445; Apr. 19, 1920, 41 Stat. 
563, ch. 153.) 

Compiler's Note 
Section 9 of act of March 3, 1921, 41 Stat. 1312, ch. 125, 
provided as follows: "The provisions of the Code of Law 
for the District of Columbia relating to attachments 
shall apply to attachment proceedings in said Municipal 
Court." This is set out as § 16-335 hereof. 

Amendment 

The 1920 amendment deleted the words "supported by 
the testimony of one or more witnesses" after the word 
"affidavit," and added the words "or municipal court." 

Cross References 

Attachment and garnishment after judgment §§ 15-301 
to 15-313. 

Attachment of money deposited in court under Owners 
Financial Responsibility Act, § 40-404. 

Attachment to enforce landlord's lien, § 45-916. 

Benefits from fraternal benefit association not subject 
to attachment or garnishment, § 35-911. 

Benefits payable under unemplojrment compensation 
law not subject to levy or attachment, § 46-318. 

Bonds generally, § 28-2401 et eeq. 

Exemption of insurance benefits from attachments and 
garnishment, §§ 35-717, 35-718. 

Exemption of proceeds from life insurance, § 30-213. 

Exemption of sums recovered for wrongful death, 
§ 16-1203. 

Garnishment of goods in possession of warehouseman, 
surrender of receipt, §§ 28-1919, 28-1920. 

Old-age assistance given under the Social Security Act 
not subject to attachment or levy, § 46-204. 

Teacher's retirement annuity not subject to attachment, 
§ 31-718. 

The provisions of this chapter relating to attachment 
apply to proceedings in municipal court, § 11-733. 

NOTES TO DECISIONS 
Affidavits 

AflBidavits in an attachment proceeding become a part 
of the record on appeal. Barbour v. Paige Hotel Co. (2 App. 
D. C. 174). 

An affidavit fully complies with the statute which states 
the ultimate fact substantially in its terms, without stat- 
ing in connection therewith the probative facts which may 
be necessary to be shown in case of traverse. The same 



rule applies also to the allegation of the intent with which 
the act may have been done. Wielar v. Garner (4 App. 
D. C. 329). 

It is ordinarily sufficient in an affidavit for attachment 
to follow the words of the statute substantially without 
stating the probative facts which go to show the ultimate 
conclusion. Cissell v. Johnston (4 App. D. C. 335). 

Though the affidavit preceding the issuance of the writ 
may be so defective as to warrant a reversal of the judg- 
ment by an appellate court, such defect will not deprive 
the court of the jurisdiction acquired by the writ levied 
upon defendant's property. The proceeding being in rem, 
the levy of the writ "is the one essential requisite to juris- 
diction." Moses v. Hayes (36 App. D. C. 194). 

Affidavit in attachment before judgment required need 
not employ the precise language of this section, but words 
must be sufficiently similar to those of this section to 
allow drawing of conclusion which is called for by the 
exact language of this section. Rieffer v. Home Indem. 
Co. (D. C. Mun. App. 1948, 61 A. 2d 26, modified, 1948, 
62 A. 2d 371). 

Affidavit in support of attachment before judgment 
alleging that defendant left the District of Columbia at 
a time shown by affidavit to be within six months before 
filing of affidavit, that defendant's present whereabouts 
were unknown, and that defendant had temporarily with- 
drawn himself from district, was fatally defective for not 
alleging that defendant was evading the service of ordi- 
nary process by his withdrawal. Rieffer v. Home Indem. 
Co. (D. C. Mun. App. 1948, 61 A. 2d 26, modified, 1948, 
62 A. 2d 371 ) . 

Bond 

Where an attachment is issued against the property 
of one of several defendants, the bond properly runs to 
him and not to the other defendants against whom at- 
tachment did not issue. Bradford v. Brovm (22 App. D. C. 
455). 

If the bond is defective, the defendant may move to 
quash the attachment. Moses v. Hayes (36 App. D. C. 194) . 
See also Hayes v. Conger (36 App. D. C. 202) . 

Bond is sufficient if it is twice the amount sued upon; 
"uncertain costs and interest which may accrue during 
litigation are no part of a plaintiff's claim at the date 
of suit." Rhodes v. Bowling Green White Stone Co. (43 
App. D. C. 298). 

A surety on a bond given under section 454 of the 
Code (§ 16-310) can not object, except in case of fraud, 
to defects in original affidavits which render the attach- 
ment merely voidable. National Surety Co. v. Poates (43 
App. D. C. 334). 

The requirements of this section as to the filing of a 
bond are not superseded by the act of April 19, 1920 (41 
Stat. 564), section 479a of the Code (§ 28-2403). Tri- 
State Motor Corp. v. Standard Steel Car Co. (51 App. D. C. 
109, 276 Fed. 631). 

Breach of Contract 
Where defendant did not sound his case in tort, as he 
might have done, but sued specifically for breach of the 
lease agreement, charging that defendant had damaged 
the premises in breach of the lease agreement, such alle- 
gations brought his claim within the provisions of the 
attachment statute. Fink v. Katz (D, C. Mun. App. 1949, 
68 A. 2d 813). 

Burden of Proof 
To sustain writ of attachment, plaintiff had burden of 
proving that defendant was a nonresident. lyElia & 
Marks Co. v. Lyon (D. C. 1943, 31 A. 2d 647) . 

Construction 

In order for an attachment before judgment to be is- 
sued, the defendant must not be a resident of the District. 
The statute clearly prescribes residence, as distinguished 
from domicile, as the controlling factor. A man's resi- 
dence is where he actually dwells and must be a fixed and 
permanent abode. Fink v. Katz (D. C. Mun, App. 1949, 
68 A. 2d 813). 

Executors and Administrators 
"Neither executors nor administrators are named in the 
section as subject to attachment, and as the attachment 
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of the property of an estate is obviously inconsistent with 
the law of administration, nothing less, we think, than 
express authorization would warrant." Jordan v. Land- 
ram (35 App. D. C. 89), citing Graham v. Fitch (13 App. 
D. C. 569) , referring to foreign executors, compare § 16-313. 

Foreign Corporation 

A foreign corporation, notwithstanding its exclusive en- 
gagement in business in the District, its organization for 
that purpose only, and the continuous presence of its 
secretary and treasurer therein, is a nonresident and sub- 
ject to attachment as such. Barbour v. Paige Hotel Co. 
(2 App. D. C. 174). 

Interest in Trust 
In suit by divorced wife of trust beneficiary to establish 
interest in trust fund, wife could not recover fund due 
as alimony or for the benefit of creditors, in absence of 
personal service on beneficiary or an attachment of his 
equitable interest in fund after execution of bond. 
Buchanan Vi National Sav. & Trust Co., 1944 (146 P. 2d 13, 
79 U. S. App. D. C. 278). 

Jurisdiction 

When debtor leaves city taking all cash with him and 
leaves no information as to where he is going or when he 
will return, a creditor after making unsuccessful attempts 
to locate him is justified in assuming that he left for the 
purpose of evading the process and a writ of attachment 
will lie. Wilkins & Co. v. Hillman (8 App. D. C. 469). 

The question of the jurisdiction of the court to issue 
the attachment must be decided solely upon the sufficiency 
of the declaration, regardless of defenses available to de- 
fendant since these are waived by its motion to dissolve 
the attachment. Orenstein & Koppel, Aktiengesellschaft 
V. Koppel Industrial Car Equipment Co. (59 App. D. C. 221, 
38 Fed. (2d) 532). 

Member of Congress 
A member of Congress, present in the District to attend 
its sessions, is to be regarded (in the absence of a plain, 
unequivocal statement to the contrary) as a resident of 
the state which he represents, and therefore a nonresident 
of the District within the meaning of the attachment 
statute. Howard v. Trust Co. (12 App. D. C. 222), citing 
Robinson v. Morrison (2 App. D. C. 105). 

Nonresident 

"Nonresident", as used in this section, must be taken 
in its ordinary and usual signification. D'Elia & Marks 
Co. v. Lyon (D. C. 1943, 31 A. 2d 647) . 

Whether defendant was subject to attachment as a 
nonresident would be determined as of time of issuing 
and serving writ of attachment. D'Elia & Marks Co. v. 
Lyon (D. C. 1943, 31 A. 2d 647) . 

That defendant had an established office in the District 
of Columbia and presumably was available for personal 
service was not material in determining whether he was 
a "nonresident" within this section. D'Elia & Marks Co. 
v. Lyon (D. C. 1943, 31 A. 2d 647) . 

Evidence that physician with office in District of Co- 
lumbia boarded up his Maryland home and, with his 
family, moved to expensive apartment in the District of 
Columbia under one-year lease, intending to move back 
to Maryland when he could afford it, authorized quashing 
of attachment of physician's property on ground that 
physician was not a "nonresident" of the District of 
Columbia. D'Elia & Marks Co. v. Lyon (D. C. 1943, 31 
A. 2d 647). 

Where nonresident taxicab operator's taxicab driver 
was lured into the District of Columbia in order that 
taxicab might be attached there the court would in order 
to protect its process quash the attachment and direct 
return of cash deposit which was made in lieu of bond 
to perform judgment of the court. Guardian Manage- 
ment Corp. V. Huffman (D. C. Mun. App. 1948, 61 A. 2d 
472) . 

That defendant as a common carrier regularly sent its 
taxicabs into the District of Columbia would not change 
the effect of procuring the presence of defendant's taxi- 
cab in the District by misrepresentation in order that 
the taxicab might be attached. Guardian Management 
Corp. V. Huffman (D. C. Mun. App. 1948, 61 A. 2d 472). 



Property Attached 

Attachment may be levied against property of the de- 
fendant in the possession of the plaintiff. Harriman v. 
Richardson (51 App. D. C. 24, 273 Fed. 752). 

Under this and following sections credits may be at- 
tached as well as chattels. United States Fidelity & Guar. 
Co. V. Wrenn (67 App. D. C. 94, 89 Fed. (2d) 838) . 

Removal of Property 

A mere suspicion that the defendant intends to remove 
his property from the District is not sufficient to justify 
an attachment. Mackenzie v. Crcnise (35 App. D. C. 291). 

Spendthrift Trust 

A spendthrift trust may under some circumstances be 
subjected to the obligation to support a wife or child, 
taut enforcement of such obligation requires either per- 
sonal service on beneficiary or an attachment of his 
equitable interest in the fund after execution of bond. 
Buchanan v. National Sav. & Trust Co., 1944 (146 F. 2d 
13, 79 U. S. App. D. C. 278) . 

Statement of Damages 

Attachment statute is not only meant to apply to those 
actions for damages for breach of contract which are 
precisely liquidated and ascertained. The object of the 
statute is to require such a statement of the damages 
suffered as will be informing to the defendant and enable 
him to prepare himself to meet the issue tendered. Suter 
V. Lockwood Dental Co. (45 App. D. C. 92). 

§ 16-302 [24: 122]. Notice— Service— Personal and by 
publication — Form. 

Every such writ shall require the marshal to serve 
a notice on the defendant, if he be found in the Dis- 
trict, and on any person in "whose possession any 
property or credits of the defendant may be attached, 
to appear in said court on or before the twentieth 
day, exclusive of Sundays and legal holidays, after 
service of such notice, and show cause, if any there 
be, why the property so attached should not be con- 
demned and execution thereof had; and the mar- 
shal's return shall show the fact of such service. K 
the defendant is returned "Not to be found," such 
notice shall be given by publication to the following 
effect, namely: 

In the District (Municipal) Court of the United 
States for the District of Columbia. 



At law. Numbered — , 



A B, plaintiff, 

versus 
C D, defendant. 

The object of this suit is to recover (here state it 
briefly) and to have judgment of condemnation of 
certain property of the defendant levied on under an 
attachment issued in this suit to satisfy the plaintiff's 
claim. 

It is, therefore, this day of , ordered that 

the defendant appear in this court on or before the 
fortieth day, exclusive of Sundays and legal holidays, 
after the day of the first publication of this order, to 
defend this suit and show cause why said condemna- 
tion should not be had; otherwise the suit will be 
proceeded with as in case of default. 

By the court: 

, Justice. 

And every such order shall be published at least 
once a week for three successive weeks or oftener, or 
for such further time and in such manner as may 
be ordered by the court. (Mar. 3, 1901, 31 Stat. 1259, 
ch. 854, § 446.) 
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Compiler's Note 
The alternative name "Municipal" has been inserted by 
the compiler in conformity with § 11-703, which gives the 
Municipal Court jurisdiction in attachment proceedings 
"in which the claimed value of the personal property or 
the debt or damages claimed, exclusive of interest and 
costs does not exceed $1,000." See also compiler's note to 
§ 16-301. 

Cross References 

Process generally, § 13-101 et seq. 
See notes to § ie-301. 

NOTES TO DECISIONS 
Credits 

The court cites and construes Harriman v. Richardson 
(61 App. D. C. 24, 273 Fed. 752), and says it is unable to 
discover a distinction that would permit the attachment 
of chattels and not of credits. United States Fidelity & 
Guar. Co. v. Wrenn (67 App. D. C. 94, 89 Fed. (2d) 838) . 

Legislative Intent 

One purpose of this section is to protect the rights of 
third parties in whose possession the property may be. 
Harriman v. Richardson (51 App. D. C. 24, 273 Fed. 752). 

Parties 

Under this and following sections, the Attorney General 
must be made a party in suit to compel the payment of a 
judgment of condemnation, where such olRcer has suc- 
ceeded the Alien Property Custodian. United States ex rel. 
Ordma7in v. Cummings (66 App. D. C. 107, 85 Fed. (2d) 
273). 

Property in Safe-deposit Box 

Property in a safe-deposit box in a trust company is 
subject to garnishment. Washington Loan & Trust Co. v. 
Susquehanna Coal Co. (26 App. D. C. 149). 

§ 16-303 [24: 123]. Interrogatories — Answers within 
ten days — Oral examination. 

In all cases of attachment the plaintiff may exhibit 
interrogatories in writing in such form as may be 
allowed by the rules or special order of the court, to 
be served on any garnishee, concerning any property 
of the defendant in his possession or charge, or any 
indebtedness of his to the defendant at the time of 
the service of the attachment, or between the time 
of such service and the filing of his answers to said 
interrogatories; and the garnishee shall file his an- 
swers under oath to such interrogatories within ten 
days after service of the same upon him. In addi- 
tion to the answers to written interrogatories re- 
quired of him, the garnishee may, on motion, be 
required to appear in court and be examined orally 
under oath touching any property or credits of the 
defendant in his hands. (Mar. 3, 1901, 31 Stat. 1259, 
ch. 854, § 447.) 

Cross Reference 
Traverse of answer of garnishee, § 16-317. 

NOTES TO DECISIONS 

Answer by Corporation 

Quaere: Where a corporation garnishee may answer per 
alium through an agent or must answer per se, through 
its officers. Particularly when no effort was made to exam- 
ine deponent orally as to the scope of his authority. In- 
ternational Seal Co. V. Beyer (33 App. D. C. 172) . Compare 
Moses V. Hayes (36 App. D. C. 194) , as to authority of agent 
to execute bond. 

An affidavit signed by the president, secretary, or other 
proper officer of a corporation is prima facie to be con- 
sidered the act of the corporation. International Seal Co. 
V. Beyer (33 App. D. C. 172). 



A corporation garnishee may make answer, subscribed 
and sworn to by a representative of the corporation as 
"associate counsel." Mutual Ben. Life Ins. Co. v. Flynn 
(60 App. D. C. 108, 48 Fed. (2d) 1020). 

Failure to Answer in Time 

Upon failure of garnishee to answer within time limit, 
adverse party must apply to enforce such default. A fail- 
ure to do £o is a tacit consent to an extension of time 
within which the answer may be filed. Banville v. Sulli- 
van (11 App. D. C. 23). 

It is not necessary to secure leave of court to file thp. 
answer after expiration of time limit, when no steps have 
been taken to enforce default. Banville v. Sullivan (11 
App. D. C. 23) . 

Court cites Banville v. Sullivan (11 App. D. C. 23, 29) 
and says the limitation there is not for the benefit of the 
pleader, but for his opponent, and, if the opponent fails 
to take advantage of the default, failure to plead in time 
will be deemed waived. Shannon & Luchs Constrn. Co. v. 
Reichelderfer (61 App. D. C. 36, 57 Fed. (2d) 402). 

Notice 

When the garnishment is served on the garnishee, the 
suit becomes a suit in personam against the garnishee and 
he is entitled to notice. United States ex rel. Ordmann 
V. Cummings (66 App. D. C. 107, 85 Fed. (2d) 273). 

Oral Examination 

This section permits of an oral examination of the gar- 
nishee as broad as the one in writing, and can be invoked 
although garnishee has not admitted in his written an- 
swers that in fact he has property or credits of the defend- 
ant in his hands. Fidelity Sav. Co. v. Security Sav. 
Commercial Bank (55 App. D. C. 180, 3 Fed. (2d) 351). 

A traverse of the answer is not a condition precedent 
to the exercise of the right to require oral examination. 
Flynn v. Potomac Elec. Power Co. (60 App. D. C. 82. 47 
Fed. (2d) 978). 

Safe-Deposit Box 

Trust company must answer interrogatory as to whether 
or not defendant has a safe-deposit box. Washington 
Loan & Trust Co. v. Susquehanna Coal Co. (26 App. D. C. 
149). 

§ 16-304 [24: 124]. Additional attachments. 

Upon the application of the plaintilT, his agent, or 
attorney, other attachments founded on the original 
affidavits may be issued from time to time, to be 
directed, executed, and returned in the same manner 
as the original, and without further publication, 
against a nonresident or absent defendant, and with- 
out additional bond, unless required by the court. 
(Mar. 3, 1901, 31 Stat. 1259, ch. 854, § 448.) 

§ 16-305 [24: 125]. Sufficiency of bond. 

In case the defendant or any other person inter- 
ested in the proceedings is not satisfied with the 
sufficiency of the surety or sureties or with the 
amount of the penalty named in the bond aforesaid, 
he may apply to the court for an order requiring 
the plaintiff to give an additional bond in such sum 
and with such security as may be approved by the 
court; and in case of the plaintiff's failure to comply 
with any such order the court may order the attach- 
ment to be quashed and any property attached or 
its proceeds to be returned to the defendant or other- 
wise disposed of, as to the court may seem proper. 
(Mar. 3, 1901, 31 Stat. 1260, ch. 854, § 449.) 

NOTES TO DECISIONS 
In General 

Defendant has the right when not satisfied with the 
sufficiency of the surety on the bond* or amount of it^ 
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penalty to apply for order requiring plaintiff to give addi- 
tional bond or, if the bond is defective, move to quash 
the writ. Moses v. Hayes (36 App. D. C. 194) . 

§ 16-306 [24 : 126] . Debts not due — Affidavit — Sup- 
ported by witnesses — Causes — Bond — Dismissal 
without prejudice. 

A creditor may maintain an action and have an 
attachment against his debtor's property and credits, 
as aforesaid, v/here his debt is not yet due and pay- 
able, provided the plaintiff, his agent, or attorney 
shall file in the clerk's office, at the commencement 
of the action, an affidavit, supported by the testi- 
mony of one or more witnesses, as to the amount 
and justice of the claim and the time when it will 
be payable, and also setting forth that the defendant 
has removed or is removing or intends to remove a 
material t>art of his property from the District with 
the intent or to the effect of defeating just claims 
against him should only the ordinary process of law 
be used to obtain judgment against him, and shall 
also comply with the condition as to filing a bond 
prescribed by section 16-301. The plaintiff in such 
case shall not have judgment before his claim be- 
comes due; and in case the attachment is quashed 
the action shall be dismissed, but without prejudice 
to a future action. (Mar. 3, 1901, 31 Stat. 1260, ch. 
854, § 450.) 

§ 16-307 [24: 127]. Traversing affidavits— Counter-affi- 
davits — Quashing writ of attachment — Trial of 
issue — Notice — Oral testimony — Jury. 

If the defendant in any case shall file affidavits 
traversing the affidavits filed by the plaintiff the 
court shall determine whether the facts set forth in 
the plaintiff's affidavits as ground for issuing the 
attachment are true, and whether there was just 
ground for issuing the attachment; and if, in the 
opinion of the court, the proofs do not sustain the 
affidavit of the plaintiff, his agent, or attorney the 
court shall quash the writ of attachment; and this 
issue may be tried by the court or a judge at cham- 
bers after three days' notice. The said issue may 
be tried as well upon oral testimony as upon affi- 
davits, and, if the court shall deem it expedient, a 
jury may be impaneled to try the issue. (Mar. 3, 
1901, 31 Stat. 1260, ch. 854, § 451.) 

Cross References 
Garnishee entitled to benefit of this section, § 16-327. 
See notes to §§ 16-301, 16-327. 

NOTES TO DECISIONS 

Evidence 

Evidence sustained finding that fraud relied on as basis 
for attachment of automobile had not been proved and 
that the attachment should be quashed. Davis v. Trum- 
bull (D. C. Mun. App. 1948, 61 A. 2d 622) . 

Joinder of Defendants 
A single defendant may move to quash an attachment 
even though he is not joined by other defendants. Davis 
V. Trumbull (D. C. Mun. App. 1948, 61 A. 2d 622). 

Jury Trial 

The right to trial by jury is governed by this section 
and not by rule of Municipal Court dealing with right to 
trial by jury. Davis v. Trumbull (D. C. Mun. App. 1948, 
61 A. 2d 622). 

Where defendant filed an aflidavit traversing plaintiff's 
affidavit on which writ of attachment was issued and re- 
quest for jury trial was made on a Saturday, and judge 



offered to set motion for jury trial on the following Mon- 
day, and plaintiff's counsel said he could not be ready 
until the following Wednesday or Thursday, whereupon 
the judge ordered the hearing to proceed without a jury, 
there was no improper exercise of discretion. Davis v. 
Trumbull (D. C. Mun. App. 1948, 61 A. 2d 622) . 

Review 

The credibility of witnesses and the weight to be given 
to their testimony could not be determined on appeal 
from order of Municipal Court quashing writ of attach- 
ment. Davis v. Trumbull (D. C. Mun. App. 1948, 61 A. 2d 
622). 

Service of Process 

^ 

Where motion to vacate judgment and quash attach- 
ment rested on claim that service on defendant had not 
been made and that Small Claims Branch of District of 
Columbia Municipal Court acquired no jurisdiction over 
defendant, motion was sufficiently broad to include by 
implication an attack on service of process, and irregu- 
larity was cured by subsequent filing of motion to quash 
service, and filing of motion to vacate judgment and 
quash attachment was "special" and not "general ap- 
pearance", and going to trial on merits after denial of 
such motion did not preclude defendant from raising 
jurisdictional question on appeal. Ellerbe v. Goldberg 
(D. C. Mun. App. 1948, 60 A. 2d 232). 

§ 16-308 [24: 128]. Property subject to attachment- 
Lien. 

Attachments may be levied on the lands and tene- 
ments, whether leasehold or freehold, and personal 
chattels of the defendant not exempt by law, whether 
in the defendant's or a third person's possession, and 
whether said defendant's title to said property be 
legal or equitable, and upon his credits in the hands 
of a third person, whether due and payable or not, 
and upon his undivided interest in a partnership 
business. Every attachment shall be a lien on the 
property attached from the date of its delivery to 
the marshal, and if different persons obtain attach- 
ments against the same defendant the priorities of 
the liens of said attachments shall be according to the 
dates when they were so delivered to the marshal. 
(Mar. 3, 1901, 31 Stat. 1260, ch. 854, § 452.) 

NOTES TO DECISIONS 
Chattels Subject to Deed of Trust 
Attachment is proper against chattels which are sub- 
ject to a deed of trust as the deed of trust is in favor 
of the plaintiff in the suit in which the attachment is 
issued. Richmond v. Cake (1 App. D. C. 447). 

Deposits 

Where judgment creditor to collect Judgment attached 
Judgment debtor's deposit account, evidence sustained 
Judgment rejecting debtor's contention that the funds 
attached were trust funds not subject to attachment. 
Laughlin v. Bank of Commerce & Savings, 1943 (134 P. 2d 
530, 77 U. S. App. D. C. 312) . 

Payment on Account — Another Contract 
Where judgment debtor has made a deposit with com- 
pany on account of the purchase price under another 
contract, such funds may not be reclaimed by the judg- 
ment debtor without the seller's consent, and, being pay- 
able upon a contingency, is not subject to garnishment 
by the judgment creditor. Wheeler v. Thomas ( (D. C- 
D. C), 31 Fed. Supp. 702). 

Proceeds of Sale 

Proceeds of the sale of property in the hands of a pur- 
chaser from a foreign receiver who brought the property 
into this jurisdiction (and was vested with title and a 
right to sell the same) are not subject to attachment by 
domestic creditor of original owner. Jenkins v. Purcell 
(29 App. D. C. 209, 9 L. R. A. (N. S.) 1074) . 
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Rents Accruing Atter Service 
Rents which accrued after service of the garnishment 
constituted a contingent liability when the garnishment 
was levied and was not subject to garnishment. United 
States Fidelity & Guar. Co. v. Wrenn (67 App. D. C. 94, 
89 Fed. (2d) 838) . 

Safe-Deposit Box 
Attachment may be levied against safe-deposit box. 
Washington Loan & Trust Co. v. Susquehanna Coal Co. 
(26 App. D. C. 149). 

"Third Person" Mat Be Plaintiff 
Attachment may be levied against property of the de- 
fendant in the possession of the plaintiff. Harriman v. 
Richardscm (51 App. D. C. 24, 273 Fed. 752) . 

Waiver of Exemption 

Funds of an individual in possession of District of 
Columbia or its officers are not subject to attachment or 
garnishment in an ordinary proceeding to recover on a 
debt or other like claim, but exemption is allowed only 
for convenience of municipality and may be claimed by it 
alone and not by another, and the District of Columbia 
may waive it. Montgomery v. Montgomery (App. D. C. 
1946, 153 F. 2d 634) . 

The exemption of District of Columbia from attachment 
or garnishment, in an ordinary proceeding to recover on a 
debt or other like claim against an individual whose funds 
are held by the District, is waived by a failure or refusal 
to claim the exemption. Montgomery v. Montgomery 
(App. D. C. 1946, 153 F. 2d 634). 

§ 16-309 [24: 129]. How levied on real property— Serv- 
ice of copy and notice. 

The attachment shall be suflBciently levied on the 
lands and tenements of the defendant by said prop- 
erty being mentioned and described in an indorse- 
ment on said attachment, made by the officer to 
whom it is delivered for service, to the following 
effect, namely: 

Levied on the following estate of the defendant, 

AB, to wit: (Here describe) this day of . 

C D, Marshal. 

And by service of a copy of said attachment, with 
said indorsement, and the notice required by section 
16-302 on the person, if any, in possession of said 
property. (Mar. 3, 1901, 31 Stat. 1260, ch. 854, § 453.) 

§ 16-310 [24: 130]. How levied on personal chattels. 

The attachment shall be levied upon personal 
chattels by the officer taking the same into his pos- 
session and custody, unless the defendant shall give 
to the officer his undertaking, to be filed in the cause, 
with sufficient security, to the following effect, 
namely: 



A B, plaintiff, 

versus 
C D, defendant. 



.At law. Numbered — . 



The defendant and 



-, his surety, in consid- 



eration of the discharge from the custody of the 
marshal of the property seized by him, upon the 
attachment sued out against the defendant, on 
the day of , anno Domini nineteen hun- 
dred , in the above entitled cause, appear, and 

submitting to the jurisdiction of the court, hereby 
undertake, for themselves and each of them, their 
and each of their heirs, executors, and administra- 
tors, or successors or assigns, to abide by and perform 
the judgment of the court in the premises in relation 



to said property, which judgment may be rendered 
against all the parties whose names are hereto 
signed. 

(Signed) C D. 

E F. 

Or unless the person in whose possession the 
property is attached shall give to the officer, to be 
filed in the cause, an undertaking in the following 
form or to the same effect, namely: 

A B, plaintiff, 

versus [At law. Numbered — . 
C D, defendant. ^ 

Whereas by virtue of an attachment issued in the 
above-entitled suit, the United States marshal for 
the District of Columbia has attached certain prop- 
erty in the hands of the undersigned E P, as gar- 
nishee, namely, (here describe) of the value of 

dollars; and now, therefore, the said E P and G H, 
as surety, appearing in said suit, and submitting 
to the jurisdiction of the court, hereby undertake 
for themselves and each of them, their and each 
of their heirs, executors, and administrators to abide 
by the judgment of the court in relation to said 
property, and that if the same shall be condemned 
to satisfy the claim of the plaintiff, judgment may 
be rendered against all of the undersigned for the 
value of said property and costs, to be executed 
against them, and each of them, unless said property 
shall be forthcoming to satisfy the judgment of 
condemnation. 

(Signed) E P. 

GH. 

And in either of said cases the attachment shall 
be sufficiently levied by the taking of the under- 
taking, as above provided for; and in the latter 
case the recital of the undertaking shall contain a 
sufficient description of the property and its value, 
which value shall be ascertained by an appraisement 
to be made under direction of the officer and re- 
turned with the writ. (Mar. 3, 1901, 31 Stat. 1261, 
ch. 854, § 454; June 30, 1902, 32 Stat. 530, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "admin- 
istrators" the words "or successors or assigns," and de- 
leted the word "seal" and the brackets inclosing the same 
following the signatures on both forms. 

NOTES TO DECISIONS 

Constitutionality 

This section was not unconstitutional. United Surety 
Co. V. American Fruit Product Co. (238 U. S. 140, 59 L. Ed. 
1238, 35 Sup. Ct. 828) . 

Waiver 

Where non-resident taxicab owner procured release of 
attached taxicab by cash deposit instead of giving bond 
as required by this section such irregularity was waived 
and case was required to be disposed of as if bond had 
been given to perform judgment of the court. Guardian 
Management Corp. v. Huffman (D. C. Mun. App. 1948, 
61 A. 2d 472). 

§ 16-311 [24: 131]. Release from attachment — Under- 
taking — Acceptance by marshal — Marshal's liabil- 
ity — Undertaking approved by court — Judgment 
after release. 

Either the defendant or the person in whose pos- 
session the property was may obtain a release of the 



if. 
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same from the attachment, after it has been taken 
into the custody of the marshal and the writ has been 
returned, by giving the undertaking required of him 
as aforesaid, with security to be approved by the 
court. 

The plaintiff may except to the sufficiency of the 
undertaking accepted as aforesaid by the marshal 
and, if the exceptions be sustained, the court shall 
require a new undertaking, with sufficient surety, by 
a day to be named, in default of which he shall be 
liable to the plaintiff on his official bond for any loss 
sustained by the plaintiff through such default. 

Either the defendant or the person in whose pos- 
session credits are attached may obtain a release of 
the same from the attachment by filing an under- 
taking with security to be approved by the court. 

If property or credits attached be released upon an 
undertaking given as aforesaid, and judgment in the 
action be rendered in favor of the plaintiff, it shall 
be a joint judgment against both the defendant and 
all persons in said undertaking for the appraised 
value of the property or the amount of the credits. 
(Mar. 3, 1901, 31 Stat. 1261, ch. 854, § 455; June 30, 
1902, 32 Stat. 530, ch. 1329; Apr. 19, 1920, 41 Stat. 
564, ch. 153.) 

Amendments 

The 1902 amendment deleted the words "rule the mar- 
shal to file" in the second paragraph, and inserted in lieu 
thereof the word "require." 

The 1920 amendment added the third paragraph, and 
changed the wording of the first sentence in the last para- 
graph which formerly read: "If the property attached 
be delivered to the defendant upon his executing an uin- 
dertaking as aforesaid * * *". 

NOTES TO DECISIONS 
Constitutionality 

This section was not unconstitutional. United Surety 
Co. V. American Fruit Product Co. (238 U. S. 140, 59 L. Ed. 
1238, 35 Sup. Ct. 828) . 

Duty To Obtain Release — Measure op Damages 

When the plaintiff's car was taken from him, he could 
have procured its return immediately by giving an under- 
taking under this section, and it was his duty to do so 
and thus to reduce the defendant's liability, except if 
he were financially unable to do so. Moses v. Lockioood 
(54 App. D. C. 115, 295 Fed. 936, 33 A. L. R. 1467) . 

Remedy Against Surety 

Bond given under this section to obtain release of at- 
tached property is binding upon defendant's surety not- 
withstanding the fact that defendant was declared bank- 
rupt within four months thereafter. Fidelity & Deposit 
Co. V. Shepherd (56 App. D. C. 117, 11 Fed. (2d) 563). 

In taking judgment solely against the main defendant, 
together with the subsequent step against the garnishee 
as outlined, defendant in error waived his right to pursue 
his remedy against the surety. Fidelity & Deposit Co. v. 
Hurley (63 App. D. C. 377, 72 Fed. (2d) 927). 

Undertaking as Warranting Release 
Where judgment debtor tendered an undertaking with 
security to perform outstanding judgment against him, 
the Judgment debtor was not prejudiced by court's refusal 
to release attachment of money, since it could make no 
difference to the judgment debtor whether he paid the 
amount out of the attached funds or out of the security 
which he tendered with his undertaking. LaughUn v. 
Bank of Commerce & Savings, 1943 (134 F. 2d 530, 77 
U. S. App. D. C. 312) . 

Undertaking — Time for Filing 
Under this section, right to release of attachment by 
filing an undertaking is granted solely where the attach- 



ment is made before judgment. Bank of Commerce & 
Savings v. Laughlin (D. C, D. C. 1941, 38 F. Supp. 755). 

Where judgment debtor tendered an undertaking with 
security to perform outstanding judgment against him, 
and asked court to release attachment, the request was 
properly denied, since this section authorizes release of 
attachment before judgment but not after judgment. 
Laughlin v. Bank of Commerce & Savings, 1943 (134 P. 2d 
530, 77 U. S. App. D. C. 312) . 

§ 16-312 [24: 132]. How levied on credits— Copy of 
writ — Notice — Interrogatories — Partnership — Re- 
tention by garnishee — Liability — Avoidance by ad- 
vance payment of salary or wages. 

(a) The attachment shall be levied on credits of 
the defendant, in the hands of a garnishee, by serv- 
ing the latter with a copy of the writ of attachment 
and of the interrogatories accompanying the same, 
and a notice that any property or credits of the de- 
fendant in his hands are seized by virtue of the 
attachment, besides the notice required by section 
16-302 ; and the undivided interest of the defendant 
in a partnership business shall be levied on by a sim- 
ilar service on the defendant's partner or partners. 

The garnishee, in any case in which the property 
or credits attached or sought to be attached is held 
by him in the name of or for the account of another 
than the defendant, shall retain such property or 
credits during the period pending determination by 
the court of the propriety of the attachment or the 
rightful owner of such property or credits, and, dur- 
ing such period, shall incur no liability whatsoever 
for such retention. 

(b) It shall be unlawful for any employer to pay 
salary or wages to an employee in advance of the 
time the same shall be due and payable, for the 
purpose of avoiding or preventing an attachment or 
garnishment against the earnings or salary of such 
employee, and such advance payment, as to the 
attaching creditor, shall be void: Provided, That 
after the service of one writ of attachment or gar- 
nishment on a judgment against an employer, any 
payment of salary or earnings thereafter before the 
time when said salary or earnings are due and pay- 
able, made within a period of six months after the 
date of service of said writ or before the earlier satis- 
faction of such judgment, whichever is the earlier, 
shall as to such attaching creditor be presumed to 
be in violation of this subsection and shall cast upon 
the said employer the burden of proving that such 
advance payment or payments were not for the pur- 
pose of avoiding the attachment of such salary or 
earnings. (Mar. 3, 1901, 31 Stat. 1262, ch. 854, § 456; 
Apr. 5, 1939, 53 Stat. 567, ch. 37, § 8 (a) ; Dec. 20, 
1944, 58 Stat. 819, ch. 610, § 4.) 

Amendments 

The act of Apr. 5, 1939, cited to text, added the second 
paragraph. 

The act of Dec, 20, 1944, cited to text, amended sec- 
tion by inserting "(a)" preceding "The attachment", and 
by adding subsec. (b). 

NOTES TO DECISIONS 

Advance Payments 

Evidence is quite clear that employer did not make an 
advance payment to employee on last working day and 
hence the code provision does not apply. American Nat. 
Red Cross v. Jameson (C. A. D. C. 1949, 178 F. 2d 717; 85 
U. S. App. D. C. 381) . 
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Alien Property Custodian 

The writ of attachment and interrogatories served upon 
Alien Property Custodian whose office was later abolished 
and whose duties descended to Attorney General were not 
binding upon Attorney General. United States ex rel. 
Ordmann v. Cummings (66 App. D. C. 107, 85 Fed, (2d) 
273). 

Effect of Service 
Court cites Washington Loan & Triist Co. v. Susque- 
hanna Coal Co. (26 App. D. C. 149) and says the effect of 
the service of the writ of garnishment was to place the 
property of the judgment debtor in the garnishee's hands 
in custodia legis. International Finance Corp. v. Jawish 
(63 App. D. C. 262, 71 Fed. (2d) 985). 

Money Payable Upon Contingency or Condition 
Money payable upon a contingency or condition is not 
subject to garnishment until the contingency has hap- 
pened or the condition has been fulfilled. Wheeler v. 
Thomas ((D. C.-D. C), 31 Fed. Supp. 702). 

Property in Safe-Deposit Box 

"Property of a defendant in a safe-deposit box of a 
trust company is either in the possession of the defendant 
or in the possession of the trust company. If it is in 
the possession of the defendant, under the code, it appears 
liable to attachment and execution. If it is in the pos- 
session of the trust company, such company may be 
garnisheed therefor, as in possession of personal property 
of the defendant capable of being seized and sold on 
execution." Washington Loan & Tru^t Co. v. Susque- 
hanna Coal Co. (26 App. D. C. 149). 

§ 16-313 [24: 133]. Levy upon judgment or decree — 
Money in hands of marshal, coroner, executor, and 
administrators — No judgment against executor or 
administrator, until passing of account. 

Attachments may be levied upon debts owing by 
any person to the defendant upon judgment or 
decree by a similar service upon such party as in 
section 16-312 directed; but execution may issue for 
the enforcement of such judgment or decree, not- 
withstanding the attachment, provided that the 
money collected upon the same be required to be 
paid into court to abide the event of the proceedings 
in attachment and applied as the court may direct. 

It may also be levied upon money or property of 
the defendant in the hands of the marshal or cor- 
oner, and shall bind the same from the time of 
service, and shall be a legal excuse to the officer for 
not paying or delivering the same, as he would other- 
wise be bound to do. 

The attachment may also be levied upon money or 
property of the defendant in the hands of an exec- 
utor or administrator, and shall bind the same 
from the time of service; but if the executor or 
administrator shall make return to the writ that 
he can not certainly answer whether the defendant's 
share of the money or property in his hands will 
prove sufficient to pay the plaintiff's debt, no judg- 
ment of condemnation shall be rendered as against 
such executor or administrator until the passage by 
the probate court of his final or other account show- 
ing money or property in his hands to which the 
defendant is entitled. (Mar. 3, 1901, 31 Stat. 1262, 
ch. 854, § 457; June 30, 1902, 32 Stat. 530, ch. 1329.) 

Compiler's Note 

The name "orphan's court" was used in the 1902 act; 
this name has been changed to the "probate court." See 
§ 11-501. 

Amendment 
The 1902 amendment added the last paragraph. 



Cross Reference 
See note to § 16-301. Jordan v. Landram (35 Aop. D. C. 
89). 

NOTES TO DECISIONS 
Agent, Attachment Against 

This section authorizes attachment of money or prop- 
erty in the hands of an agent or custodian of an executor. 
Frank v. Malone, 1942 (126 F. 2d 651, 75 U. S. App. D. C. 
296). 

Judgment Rendered in Another Court 

Money Judgment secured by dry dock company against 
the United States Shipping Board could not be attached 
by another corporation which held a money judgment 
against the dry dock company, because the debt was 
evidenced by a judgment rendered in another court. 
United States Shipping Board Merchant Fleet Corp. v. 
Hirsch Lbr. Co. (59 App. D. C. 116, 35 Fed. (2d) 1010) . 

§ 16-314 [24: 134]. Property attached— Preservation- 
Sale of perishables — Receiver. 

The court may make all orders necessary for the 
preservation of the property attached during the 
pendency of the suit; and if the property be perish- 
able, or for other reasons a sale of the same shall 
appear expedient, the court may order that the same 
be sold and its proceeds paid into court and held 
subject to its order on the final decision of the case. 

And if it shall seem expedient, the court may ap- 
point a receiver to take possession of the property, 
who shall give bond for the due performance of his 
duties, and, under the direction of the court, shall 
have the same powers and perform the same duties 
as a receiver appointed according to the practice in 
equity. (Mar. 3, 1901. 31 Stat. 1262, ch. 854, § 458.) 

NOTES TO DECISIONS 
Restraining Sale 

This section quoted in full and applied in suit to 
restrain sale of property to satisfy original trust thereon. 
Jackson v. Finance Corp. (59 App. D. C. 309, 41 Fed. (2d) 
103, cert. den. 282 U. S. 851. 75 L. Ed. 754, 51 Sup. Ct. 29). 

§ 16-315 [24: 135]. Pleas by garnishee. 

A garnishee in any attachment may plead any plea 
or pleas which the defendant might or could plead if 
he had appeared to the suit. (Mar. 3, 1901, 31 Stat. 
1262, ch. 854. § 459.) 

NOTES TO DECISIONS 
Notice 

The garnishee is entitled to notice and an opportunity 
to be heard. United States ex rel. Ordmann v. Cummings 
(66 App. D. C. 107, 85 Fed. (2d) 273). 

§16-316 [24: 136]. Who may defend— Issue— Trial bv 
jury. 

Any defendant, any garnishee, any party to a 
forthcoming undertaking, or the officer who might 
be adjudged liable to the plaintiff by reason of such 
undertaking being adjudged insufficient, or any 
stranger to the suit who m.ay make claim, as here- 
inafter provided, to the property attached, may plead 
to the attachment; and such pleas shall be consid- 
ered as raising an issue without replication, and any 
issue of fact thereby made may be tried by the court 
or by a jury impaneled for the purpose, if either party 
desires to. (Mar. 3, 1901, 31 Stat. 1262, ch. 854, 
§ 460.) 
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Cross Reference 
See note to § 16-315. United States ex rel. Ordmann v. 
Cummings (66 App. D. C. 107, 85 Fed. (2d) 273). 

NOTES TO DECISIONS 

CONSTITTJTIONALITY 

Provision of §§ 454. 455, D. C. Code 1901 (§§16-310, 
16-311), that surety submits to the jurisdiction of the 
court, and to a joint judgment, does not deprive surety 
of property without due process of law. United Surety 
Co. V. American Fruit Product Co. (238 U. S. 140, 59 L. Ed. 
1238, 35 Sup. Ct. 828, dism. writ of error 40 App. D. C. 
239). 

§16-317 [24: 137]. Traverse of answers of garnishee— 
Trial of issue — Costs and counsel fee. 

If any garnishee shall answer to interrogatories 
that he has no property or credits of the defendant, 
or less than the amount of the plaintiff's claim, the 
plaintiff may traverse such answer as to the existence 
or amount of such property or credits, and the issue 
thereby made may be tried as provided in section 
16-316; and in all such cases where judgments shall 
be, entered for the garnishee the plaintiff shall be 
adjudged to pay to the garnishee, in addition to the 
taxed costs, a reasonable counsel fee. And if such 
issue be found for the plaintiff, judgment shall be 
rendered as if possession of the property or credits 
has been confessed by the garnishee. (Mar. 3, 1901, 
31 Stat. 1262, ch. 854, § 461.) 

Cross Reference 
Interrogatories, § 16-303. 

NOTES TO DECISIONS 
Procedure for Interrogatories 

The procedure permitted by § 447, D. C. Code 1901 
i% 16-303) is not limited or modified by this section. 
Fidelity Sav. Co. v. Security Sav. & Commercial Bank (55 
App. D. C. 180, 3 Fed. (2d) 351). 

Time for Rettjbn 

"In the absence of a statutory limitation, an attachment 
return must be made within a reasonable time, or it will 
he held to be discontinued." Simpson v. Minnix (30 App. 
D. C. 582). 

Where attachment had been outstanding for 11 years, 
and no issue joined on garnishee's return, it will be deemed 
abandoned and the action discontinued, and a scire facias 
may issue to revive the judgment. Simpson v. Minnix (30 
App. D. C. 582). 

Traverse Not Necessary for Oral Examination 

Court cites Fidelity Sav. Co. v. Security Sav. & Com^ 
mercial Bank (55 App. D. C. 180, 3 Fed. (2d) 351), and 
says it was not necessary for the plaintiff to traverse the 
answer of the garnishee, in order to exercise the right of 
examining the garnishee orally under oath. Flynn v. Po- 
tomac Elec. Power Co. (60 App. D. C. 82, 47 Fed. (2d) 978) . 

§ 16-318 [24: 138]. Claimant to attached property may 
petition — Right to trial — Issue — Jury trial. 

Any person may file his petition in the cause, under 
oath, at any time before the final disposition of the 
property attached or its proceeds, except where it is 
real estate, setting forth a claim thereto or an inter- 
est in or lien upon the same, acquired before the levy 
of the attachment; and the court, without other 
pleading, shall inquire into the claim, and, if either 
party shall request it, impanel a jury for the purpose, 
who shall be sworn to try the question involved as an 
issue between the claimant as plaintiff, and the par- 
ties to the suit as defendants, and the court may make 



all such orders as may be necessary to protect any 
rights of the petitioner. (Mar. 3, 1901, 31 Stat. 1262, 
oh. 854, § 462.) 

NOTES TO DECISIONS. 

Recovery After "Final Disposition" 

In a replevin action against the United States marshal 
to recover goods seized under writ of attachment, a plea 
that the plaintiff should have proceeded under this section 
comes too late when made after close of plaintiff's case. 
Splain V. B. F. Goodrich Rubber Co. (53 App. D. C. 300, 290 
Fed. 275). 

§ 16-319 [24: 139]. No judgment against garnishee un- 
til action against defendant is determined — Re- 
lease of garnishee. 

If the defendant in the action has been served with 
process, final judgment shall not be rendered against 
the garnishee until the action against the defendant 
is determined. If in such action judgment is ren- 
dered for the defendant, the garnishee shall be dis- 
charged and shall recover his costs, and the property 
attached or its proceeds shall be restored to the gar- 
nishee or to the defendant, as the case may require. 
(Mar. 3, 1901, 31 Stat. 1263, ch. 854, § 463.) 

NOTES TO DECISIONS 
No Judgment Against Defendant 

Where no judgment has been rendered against defendant 
a judgment by default against garnishee is void. James 
E. Colliflower & Co. v. McCallum-Sauber Co. (61 App. D. 
C. 390, 63 Fed. (2d) 366) . 

§ 16-320 [24: 140]. Judgment of condemnation of at- 
tached property. 

If in such action judgment is rendered in favor 
of the plaintiff against the defendant, and it shall 
appear that the plaintiff is entitled to a judgment of 
condemnation of the property attached, the court 
shall proceed to enter such judgm.ent in the attach- 
ment as in sections 16-321 to 16-332 directed. 
(Mar. 3, 1901, 31 Stat. 1263, ch. 854, § 464.) 

Cross Reference 

See note to § 16-319. James E. Colliflower & Co. v. 
McCallum-Sauber Co. (61 App. D. C. 390, 63 Fed. 
(2d) 366). 

NOTES TO DECISIONS 

Decisions Under Prior Law 

Section 30 of the Trading with the Enemy Act (45 Stat. 
254), providing that money or property in the hands 
of the Alien Property Custodian should be subject to 
attachment in accordance with the provisions of the Code 
of the District of Columbia, was construed to authorize 
a decree of condemnation against such money or property, 
notwithstanding the further provision in section 30 that 
"nothing in this section shall be construed as authorizing 
the taking of actual possession, by any officer of the court, 
of any money or other property held by the Alien Property 
Custodian or by the Treasurer of the United States." 
Sutherland v Kreisch (59 App. D. C. 351, 41 Fed. (2d) 974). 

§ 16-321 [24: 141]. Attachment in replevin action. 

If the action be to replevy specific personal prop- 
erty and the same has not been replevied, other 
property may be attached in said action to recover 
damages and costs, and if the same be adjudged, the 
proceedings shall be the same as herein provided in 
other cases of money claims. (Mar. 3, 1901, 31 Stat. 
1263, ch. 854, § 465.) 
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§ 16-322 [24: 142]. Condemned property sold under 
fieri facias — Proceeds of sale under interlocutory 
order applied to claims. 

If, in any form of action, specific property has 
been attached and remains under the control of 
court, judgment of condemnation of the same shall 
be entered, and so much thereof as may be neces- 
sary to satisfy the demand of the plaintiff shall be 
sold under fieri facias; or if the said property shall 
have been sold under interlocutory order of the court, 
the proceeds, or so much thereof as may be necessary, 
shall be applied to the plaintiff's claim by order of the 
court. (Mar. 3, 1901, 31 Stat. 1263, ch. 854, § 466; 
June 30, 1902, 32 Stat. 530, ch. 1329.) 

Amendment 

The 1902 amendment deleted the following last para- 
graph: "If the property attached be an undivided interest 
in a partnership business, judgment of condemnation 
thereof shall be entered and the same shall be sold in the 
same manner as last aforesaid." 

NOTES TO DECISIONS 
May Disregard Attached Property 

Where there are two judgments, one a personal Judg- 
ment and the other one of condemnation, "it would be 
unreasonable to hold that the plaintiff must look for his 
satisfaction to the latter alone. He is entitled to realize 
his personal judgment out of any property of the judg- 
ment debtor which he finds available for the purpose; 
and he may wholly disregard the attached property, if 
he so desires," Adriance, Piatt & Co. v. Heiskell (8 App. 
D. C. 240) . 

§ 16-323 [24: 143] Judgment against garnishee for 
credits admitted or found, less reasonable attor- 
ney's fee and costs — Judgment for whole amount 
if garnishee defaults. 

If a garnishee shall have admitted credits in his 
hands, in answer to interrogatories served upon him, 
or the same shall have been found upon an issue 
made as aforesaid, judgment shall be entered against 
him for the amount of credits admitted or found as 
aforesaid, not exceeding the plaintiff's claim, less a 
reasonable attorney's fee to be fixed by the court, 
and costs, and execution had thereon; but if said 
credits shall not be immediately due and payable, 
execution shall be stayed until the same shall be- 
come due; and if the garnishee shall have failed to 
answer the interrogatories served on him, or to ap- 
pear and show cause why a judgment of condemna- 
tion should not be entered, judgment shall be entered 
against him for the whole amount of the plaintiff's 
claim, and costs, and execution had thereon. (Mar. 
3, 1901, 31 Stat. 1263, ch. 854, § 467.) 

Cited 

Referred to but not construed in Intematixmal Seal Co. 
V. Beyer (33 App. D. C. 172) . 

NOTES TO DECISIONS 

Failure to Appear and Show Cause 

The lower court was without power to enter judgment 
against the garnishee unless it failed to appear and show 
cause, or to answer. Mutual Ben. Life Ins. Co. v. Flynn 
(60 App. D. C. 108, 48 Fed. (2d) 1020). 

Motion to Vacate 

Motion to vacate default judgment against garnishee 
was addressed to discretion of trial court. Bay v. Bruce 
(D. C. 1943, 31 A. 2d 693). 



In considering merits of garnishee's motion to vacate 
default judgment, garnishee's conduct is for court's con- 
sideration in determining whether delay in answering 
writ was due to inadvertence or indifference. Ray v. Bruce 
(D. C. 1943. 31 A. 2d 693). 

Where motion to vacate default judgment against gar- 
nishee was based on grounds of misunderstanding that 
garnishee was required to answer garnishment in ten days 
after service, and advice of counsel that garnishment 
did not have to be answered until trial of another suit, 
but neither motion nor its amendment was verified or 
accompanied by affidavit and record did not disclose that 
evidence was offered to support the allegations, denial 
of motion was not an abuse of discretion. Ray v. BriLce 
(D. C. 1943, 31 A. 2d 693). 

Rents Accruing After Service Not Credits 

Rents not accrued before service of garnishment are not 
credits but merely contingent liabilities. United States 
Fidelity & Guar. Co. v. Wrenn (67 App. D. C. 94, 89 Fed. 
(2d) 838). 

Review 

Appellate court cannot reverse trial court's denial of 
garnishee's motion to vacate default judgment against 
garnishee unless denial of motion was an abuse of discre- 
tion. Ray V. Bruce (D. C. 1943, 31 A. 2d 693). 

Order denying motion, filed within term at which judg- 
ment was entered, to vacate default judgment against 
garnishee, is not an "appealable order". Ray v. Bruce 
(D. C. 1943, 31 A. 2d 693). 

§ 16-324 [24: 144]. After undertaking, judgment of 
condemnation of chattels and against garnishee 
and surety — Judgment satisfied if chattels deliv- 
ered to marshal. 

If the property attached has been delivered to or 
retained by a garnishee, upon his executing an un- 
dertaking as provided in section 16-310, judgment 
of condemnation of said property shall be rendered, 
as provided in section 16-322, and judgment shall 
also be entered that the plaintiff recover from the 
garnishee and his surety or sureties the value of 
said property, not exceeding the plaintiff's claim, the 
said judgment to be entered satisfied if said property 
be forthcoming and delivered to the marshal, un- 
diminished in value, within ten days after said judg- 
ment; otherwise, execution thereof to be had against 
said garnishee and his surety or sureties; and if said 
property shall be so delivered to the marshal the 
same shall be sold by him under fieri facias to satisfy 
said judgment of condemnation. (Mar. 3, 1901, 31 
Stat. 1263, ch. 854, § 468.) 

§ 16-325 [24: 145]. Judgment protects garnishee. 

Any judgment of condemnation against a gar- 
nishee, and execution thereon, or payment by such 
garnishee in obedience to the judgment or any order 
of the court, shall be a sufficient plea in bar in any 
action brought against him by the defendant in the 
suit in which the attachment is issued, for or con- 
cerning the property or credits so condemned. (Mar. 
3, 1901, 31 Stat. 1263, ch. 854, § 469.) 

§ 16-326 [24: 146]. Fraudulent assignments. 

If the ground upon which an attachment is ap- 
plied for be that the defendant has assigned, con- 
veyed, or disposed of his property with intent to 
hinder, delay, or defraud his crerUtors, the attach- 
ment may be levied upon the property alleged to be 
so assigned or conveyed in the hands of the alleged 
fraudulent assignee or transferee, as a garnishee. 
(Mar. 3, 1901, 31 Stat. 1264, ch. 854, § 470.) 
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Cross Refikence 
Fraudulent conveyances generally, § 12-401 et seq. 

NOTES TO DECISIONS 
Disclosure of Safe-Deposit Box 
Upon an allegation that defendant has made a fraudu- 
lent assignment to his wife and son to defraud his cred- 
itors, a garnishee may be compelled to disclose whether 
the wife or son has rented a safe deposit toox from it. 
Washington Loan & Trust Co. v. Susquehanna Coal Co. 
(26 App. D. C. 149). 

Presumption op Intent 
"Where an instrument contains provisions, the neces- 
sary legal effect of which is to work a fraud upon creditors, 
the assignor is conclusively presumed to have intended 
the reasonable consequences of his own act," and the 
property in his hands is subject to attachment. Cissell 
v. Johnston (4 App. D. C. 335) . 

§ 16-327 [24: 147]. Garnishee entitled to benefit of 
section 16-307 — ^Attachment quashed at instance 
of garnishee. 

The said garnishee may have the same benefit of 
section 16-307 as the defendant in the action; and 
if the court shall be of opinion, upon the hearing of 
the affidavits filed, that the attachment ought not to 
have issued or to have been levied on the property 
claimed by said garnishee, the said attachment may 
be quashed as to the said garnishee and the said levy 
set aside. (Mar. 3, 1901, 31 Stat. 1264, ch. 854, § 471.) 

NOTES TO DECISIONS 
Counsel Fees 

Where there is no finding by the court in favor of the 
garnishee upon the issue made between him and the 
plaintiff, and by agreement sale was made and distributed, 
garnishee is not entitled to counsel fee. Russell v. Mod- 
erns Restaurant (65 App. D. C. 90, 80 Fed. (2d) 533). 

§ 16-328 [24: 148]. Garnishee may plead that he was 
bona fide purchaser — Trial of issue. 

If the said levy shall riot be so set aside, the said 
garnishee may plead that he was a bona fide pur- 
chaser from the defendant for value without notice 
of any fraud on the part of said defendant, and such 
plea shall be held to make an issue, without any fur- 
ther pleading in reply thereto ; and said issue may be 
tried as directed in section 16-316. (Mar. 3, 1901, 
31 Stat. 1264, ch. 854, § 472.) 

NOTES TO DECISIONS 
In General 

This section provides that if the levy shall not be set 
aside, the garnishee may plead that he was a bona fide 
purchaser without notice of any fraud on the part of the 
defendant, and said plea shall make an issue to be tried 
by the court or by the jury if either party desires it. 
Morimura v. Samaha (25 App. D. C. 189). 

Issue Made 

An issue may be made between the attaching creditor 
and the garnishee as to whether the attachment should 
have been issued and levied on the property. Russell 
v. Moderns Restaurant (65 App. D. C. 90, 80 Fed. (2d) 533). 

§ 16-329 [24: 149]. Judgment for garnishee— Costs and 
attorney's fee— Attachment dissolved if judgment 
for defendant. 

li said issue is found in favor of the said garnishee, 
judgment shall be rendered in his favor for his costs 
and a reasonable counsel fee. If said issue be found 
against such garnishee, but judgment in the action 



is rendered in favor of the defendant, the said 
attachment shall be dissolved, and said garnishee 
shall recover his costs. (Mar. 3, 1901, 31 Stat. 1264, 
ch. 854, § 473.) 

NOTES TO DECISIONS 
Constitutionality 

This provision is constitutional. Morimura v. Samaha 
(25 App. D. C. 189). 

Counsel Fee Not Allowed 

Attorney's fee not allowed when issue found against 
garnishee. Morimura v. Samaha (25 App. D. C. 189). 

"Reasonable Counsel Fee" 

What is a reasonable fee in a particular case is within 
the discretion of the court. Morimura v. Samaha (25 App. 
D. C. 189). 

§ 16-330 [24: 150]. Judgment of condemnation of prop- 
erty if issues found against defendant and gar- 
nishee. 

If the said issue is found against said garnishee 
and judgment in the action is rendered in favor of 
the plaintiff against the defendant, or the defendant, 
not being found, has failed to appear in obedience 
to the order of publication against him, if it shall 
appear upon the verdict of a jury that the claim of 
the plaintiff against said defendant is well founded, 
a judgment of condemnation of the property at- 
tached shall be rendered, as directed in section 
16-320. (Mar. 3, 1901, 31 Stat. 1264, ch. 854, § 474.) 

§ 16-331 [24: 151]. Trial of issues. 

All issues raised by pleas to the attachment, in 
any case, may be tried at the same time as the issues 
raised by the pleadings in the action, or separately, 
as the convenience of the court may require. (Mar. 
3, 1901, 31 Stat. 1264, ch. 854, § 475.) 

Cited 

United States ex rel. Robertson v. Banard (24 App.. 
D. C. 8). 

§ 16-332 [24: 152]. Bill in equity. 

Nothing herein contained shall be construed as 
depriving a judgment creditor of the right to file a 
bill in equity to enforce his judgment against an 
equitable interest in real or personal estate of the 
judgment defendant, or to have a conveyance of the 
real or personal estate by said defendant, made with 
intent to hinder, delay, and defraud his creditors, set 
aside. (Mar. 3, 1901, 31 Stat. 1264, ch. 854, § 476.) 

§ 16-333 [24: 153]. Attachment applies to joint credits, 
agents, trustees — Judgment protects garnishee — 
Not applicable to partnerships. 

Whenever a writ of attachment shall be served on 
any bank, trust company, savings bank, or other 
banking institution, including national banks, or 
on any other corporation, association, or person as 
garnishee, and such garnishee holds a credit or prop- 
erty for two or more persons, including the person 
whose credit or property is sought to be attached, or 
holds a credit or property for any person as agent 
or trustee or in any other representative capacity 
without designation of the principal or beneficiary, 
such credit or property shall not be subject to with- 
drawal by any person, but shall be held by the 
garnishee until the attachment shall have been 
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dismissed or otherwise disposed of by the court. 
If the credit or property is condemned, payment or 
delivery thereof as ordered by the court shall be a 
complete discharge of the garnishee from all liability 
to any person in respect of said credit or property. 
The provisions of this section shall not be construed 
to apply to a credit or property of a partnership. 
(May 15, 1928, 45 Stat. 534, ch. 568, § 3.) 

§ 16-334 [24: 154]. Attachment dockets. 

The clerk of said court shall keep an attachment 
docket, in which, as well as in the regular docket, 
shall be entered all attachments levied upon real 
estate, with a description, in brief, of the real estate 
so levied upon; and said attachments shall be in- 
dexed in the names of the defendant and of any 
person in whose possession said property may have 
been levied upon. (Mar. 3, 1901, 31 Stat. 1264, ch. 
854, § 477.) 

§ 16-335 [24: 155]. Attachment provisions of Code ap- 
ply to municiDal court. 

The provisions of the Code of Law of the District 
of Columbia relating to attachments shall apply to 
attachment proceedings in the municipal court. 
(Mar. 3, 1921, 41 Stat. 1312, ch. 125. § 9.) 

Compiler's Note 

The words "the Code of Law of the District of Co- 
lumbia" refer to the 1901 code, §§ 445 to 477, which are 
contained in this code as §§ 16-301 to 16-334. 

Chapter 4.— DIVORCE AND SEPARATION 

Sec. 

16-401. Bona fide residence required — ^Terms. 

16-402. Decree annulling marriage. 

16-403. Causes for divorce a vinculo and for divorce 

a mensa et thoro and for annulling marriages. 
16-404. Revocation of divorce a mensa et thoro — Joint 

application. 

16-405. Causes arising after divorce a mensa et thoro. 
16-406. Issue of annulled marriage — Legitimacy. 
16-407. Issue of a lunatic's marriage — Legitimacy. 
16-408. Issue of a marriage dissolved by divorce — ^Legiti- 
macy. 

16-409. Decree of annulment or divorce a vinculo dis- 
solves property rights — Jurisdiction of court to 
determine property rights. 

16-410. Alimony pendente lite— Suit money — Counsel 
fees — Enforcement — ^Enjoining disposition and 
sequestration of property — Custody of children. 

16-411. Permanent alimony — Retention of dower. 

16-412. Alimony when divorce is in favor of husband. 

16-413. Jurisdiction retained as to alimony and custody 
of children. 

16-414. Prior name of wife may be restored. 

16-415. Maintenance of wife and minor children — ^En- 
forcement. 

16-416. Petition for divorce — ^Proceedings. 

16-417. Co-respondents — Made defendants — Service. 

16-418. Court to assign attorney in uncontested cases — 

Compensation. 
16-419. Proof required — Decree on default. 
16-420. Law not retroactive. 

16-421. When decree for annulment or absolute divorce 
effective. 

16-422. Suit to determine validity of marriage. 

§16-401 [14:61]. Bona fide residence required- 
Terms. 

No decree of nullity of marriage or divorce shall 
be rendered in favor of anyone who has not been a 
bona flde resident of the District of Columbia for 



at least one year next before the application therefor, 
and no divorce shall be decreed in favor of any person 
who has not been a bona fide resident of said District 
for at least two years next before the application 
therefor for any cause which shall have occurred out 
of said District and prior to residence therein. 
(Mar. 3. 1901, 31 Stat. 1345, ch. 854, §971; Aug. 7. 
1935, 49 Stat. 539, ch. 453, § 2.) 

Amendment 

The 1935 amendment deleted the words "not a resident 
of the District of Columbia" and inserted in lieu thereof 
the words following the word "anyone" and ending 
"therefore"; and changed the word "three" to "two." 

NOTES TO DECISIONS 
Evidence 

"The statute in no way changes the rules of evidence 
but is designed primarily to prevent this jurisdiction from 
becoming a haven for those seeking divorce." Creel v. 
Creel (43 App. D. C. 82). 

Evidence supported finding that wife, suing for divorce, 
was a resident of New York and not of the District of 
Columbia, and justified decree dismissing suit. Metcalf 
V. Metcalf, 1944 (142 F. 2d 102, 79 U. S. App. D. C. 51). 

Foreign Decrees 

A divorce granted in any State according to its laws by 
a court having jurisdiction of the cause and of both the 
parties is valid and effectual everywhere. Sears v. Sears 
(67 App. D. C. 379, 92 Fed. (2d) 530) . 

Good Faith 

Residence for purpose of divorce must be in good faith. 
Downs V. Downs (23 App. D. C. 381). 

Instructions 

An Instruction in a prosecution for perjury committed 
In a divorce action that "residence required does not 
necessarily mean the technical, legal domicile, but does 
mean that locality where the social life of the parties is 
lived, and that locality where the greatest publicity will 
be given by litigation concerning his status" was errone- 
ous and standing alone would require reversal. McFar- 
land V. U. S. (C. A. D. C. 1949, 174 F. 2d 538, 85 U. S. App. 
D. C. 19). 

Jurisdiction 

The voluntary appearance of the defendant in such 
cases does not confer jurisdiction. Winston v. Winston 
(50 App. D. C. 321, 271 Fed. 551). 

Jurisdiction in divorce suit not shown, by reason of 
nonresidence. Rollings v. Rollings (60 App. D. C. 305, 
53 Fed. (2d) 917); Marcum v. Marcum (61 App. D. C. 332. 
62 Fed. (2d) 871); Ridgeway v. Ridgeway (61 App. D. O. 
395, 63 Fed. (2d) 458). 

Where wife's former marriage to another had been 
annulled by decree of chancery court of Mississippi 
wherein the other but not the v/ife was then domiciled, 
and wife v/as not served with process there or anywhere 
else except by publication and entered no appearance, 
regardless of whether the annulment was entitled to full 
faith and credit in District of Columbia, it was within 
power of district court to recognize it in wife's suit for 
limited divorce against husband by subsequent marriage. 
Shima v. Shima, 1942 (130 F. 2d 809, 75 U. S. App. D. C. 
370). 

District Court was without jurisdiction of a bill for 
divorce where plaintiff had not been a bona fide resident 
of the District of Columbia for at least one year before 
filing her complaint. Clark v. Clark (D. C, D. C. 1948, 79 
F. Supp. 722) 

If court does not have jurisdiction of the original bill 
for divorce, it is without jurisdiction of the cross-bill and 
it will be treated as a mere auxiliary suit or as a depend- 
ency upon the original bill, and, when the original bill 
is dismissed for lack of jurisdiction, the cross-bill must 
also be dismissed. Clark v. Clark (D. C, D. C. 1948, 79 F, 
Supp. 722) . 
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Law Applicable 
When Congress has enacted a complete set of divorce 
and marriage laws for the District of Columbia, it is to 
these laws, rather than to those preserved out of the past 
relationship with the State of Maryland, that must be 
looked to for guidance and control in the determination 
of a question. Hoage v. Murch Bros. Constr. Co. (60 App. 
D. C. 218. 50 Fed. (2d) 983). 

Locus OF Acts 

Where the parties are residents of the District and sue 
for a divorce for acts committed therein it is not error to 
introduce evidence showing acts of cruelty commenced in 
another jurisdiction and culminating in this District. 
Creel v. Creel (43 App. D. C. 82). 

Where offense was committed beyond the District of 
Columbia plaintiff must affirmatively aver in the bill, and 
prove as a fact at the trial, a bona fide residence here for 
a period of three years; and such averment and proof Is 
Jurisdictional. Winston v. Winston (50 App. D. C. 321, 271 
Fed. 551).. 

Residence 

One who was married in the District of Columbia and 
resided there for 14 years does not lose such residence by 
temporarily residing in another state, without intending 
to abandon the domicile here. Stevxirt v. Stewart (52 
App. D. C. 323, 286 Fed. 987). 

Naval officer who was born and lived in Washington, 
D. C, may obtain divorce in that jurisdiction although he 
was a registered voter in New Jersey. Dennett v. Dennett 
(63 App. D. C. 252, 71 Fed. (2d) 975). 

In wife's action for divorce where proof showed that 
parties were married in the District of Columbia in October 
1939, and had obtained license upon representation that 
both resided there, and husband had lived in the District 
continuously since 1935, and testified that he meant to 
remain in District so long as he could work and make a 
living, and there was no evidence that husband had a 
fixed and definite intent to return to state of his former 
residence, proof showed that plaintiff was a "bona fide 
resident" of the District for the year preceding the filing 
suit for divorce. Rogers v. Rogers, 1942 (130 F. 2d 905, 
76 U. S. App. D. C. 297) . 

Under this section "residence" means "domicile" 
Rogers v. Rogers, 1942 (130 F. 2d 905, 76 U. S. App. D. C. 
297). 

Persons are "domiciled" in the District of Columbia 
who live there and have no fixed and definite intent to 
return and make their homes where they were formerly 
domiciled. Rogers v. Rogers, 1942 (130 F. 2d 905, 76 U. S. 
App. D. C. 297). 

Where wife, suing for divorce, had been absent from 
her former home in District of Columbia since 1923, in 
meantime she had been in China, Massachusetts, and New 
York, and had recently voted in New York and had con- 
tinued to reside in New York City, but she testified that 
she had never abandoned her domicile in the District of 
Columbia, in deciding the issue of fact with regard to 
her intention, the court properly gave substantial weight 
to all of the facts. Metcalf v. Metcalf, 1944 (142 F. 2d 102, 
79 U. S. App. D. C. 51). 

In action by husband for divorce, finding that husband 
had been for the required period a bona fide resident of 
the District of Colvimbia was not clearly erroneous. Jeffe 
V. Jeffe (App. D. C. 1945, 152 F. 2d 24) . 

Plaintiff could not at the same time qualify as a legal 
voter of New York and sue for divorce in the District of 
Columbia as a resident of the city of Washington. 
Moritz V- Moritz (D. C. Sup. 1948, 80 F. Supp. 267). 

§ 16-402 [14: 62]. Decree annulling marriage. 

A decree annulling the marriage as illegal and void 
may be rendered on any of the grounds mentioned in 
sections 30-101, 30-103 as invalidating a marriage. 
(Mar. 3, 1901, 31 Stat. 1345, ch. 854, § 965.) 

Cross References 

Alimony pendente lite, § 16-^10. 
Legitimacy of issue, §§ 16-406 to 16-409. 
For similar provision see § 30-102. 



NOTES TO DECISIONS 
Fraud 

Fraud in its procurement will vitiate the contract upon 
which marriage is based as well as any other contract, 
and v/ill justify its annulment by the courts. Lenoir v. 
Lenoir (24 App. D. C. 160) . 

Jurisdiction 

The court of the domicile of the parties has jurisdiction 
to annul a marriage contracted elsewhere, but, in deter- 
mining whether such a decree will be rendered, the court 
of the forum will be governed by principles of marriage 
law of state which, under the appropriate conflicts of law 
rule, determine validity of marriage in question, and mar- 
riages in violation of strong "public policy" of the domi- 
ciliary state can be declared void in a proceeding there. 
Hitchens v. Hitchens (D. C, D. C. 1942, 47 F. Supp. 73). 

Legislative Intent 
Plain purpose of the law is to prohibit divorce or 
annulment of marriage upon the mere statement of one 
of the parties without corroborative evidence. Lenoir v. 
Lenoir (24 App. D. C. 160). 

Lunatic 

A person who has been allured or entrapped into a 
marriage with an insane person is not required to procure 
an adjudication of such insanity in an independent pro- 
ceeding before he or she could be permitted to institute 
a suit directly for. the annulment of the marriage. 
Mackey v. Peters (22 App. D. C. 341). 

Parties 

Proceeding in equity on behalf of a lunatic to annul a 
marriage contracted during infancy is properly brought 
by his next friend; however, the committee should be 
made a party defendant. Mackey v. Peters (22 App. D. C. 
341). 

§ 16-403 [14: 63] Causes for divorce a vinculo and for 
divorce a mensa et thoro and for annulling mar- 
riages. 

A divorce from the bond of marriage or a legal 
separation from the bed and board may be granted 
for adultery, desertion for two years, voluntary sepa- 
ration from bed and board for five consecutive years 
without cohabitation, final conviction of a felony 
involving moral turpitude and sentence for not less 
than two years to a penal institution which is served 
in whole or in part. A legal separation from bed and 
board may be granted for cruelty: Provided, That 
where a final decree of divorce from bed and board 
heretofore has been granted or hereafter may be 
granted and the separation of the parties has con- 
tinued for two years since the date of such decree, 
the same may be enlarged into a decree of absolute 
divorce from the bond of marriage upon the applica- 
tion of the innocent spouse: Provided further, That 
marriage contracts may be declared void in the fol- 
lowing cases: 

First. Where such marriage was contracted while 
either of the parties thereto had a former wife or 
husband living, unless the former marriage had been 
lawfully dissolved. 

Second. Where such marriage was contracted dur- 
ing the lunacy of either party (unless there has been 
voluntary cohabitation after the lunacy) or was pro- 
cured by fraud or coercion. 

Third. Where either party was matrimonially in- 
capacitated at the time of marriage and has con- 
tinued so. 

Fourth. Where either of the parties had not ar- 
rived at the age of legal consent to the contract of 
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marriage (unless there has been voluntary cohabita- 
tion after coming to legal age), but in such cases 
only at the suit of the party not capable of consent- 
ing. (Mar. 3, 1901, 31 Stat. 1345, ch. 854, § 966; Aug. 
7, 1935, 49 Stat. 539, ch. 453, § 1.) 

Compiler's Note 

The act of 1935 repealed D. C. 1929, title 14, § 64, which 
section provided as follows: 

"64. In suits for divorce a vinculo a divorce a mensa et 
thoro may be decreed. — Where a divorce from the bond 
of marriage is prayed for, the court shall have authority 
to decree a divorce from bed and board if the causes proved 
be sufficient to entitle the party to such relief only. (Mar. 
3, 1901. 31 Stat. 1345, ch. 854, § 968.)" 

Amendment 

The section of the 1901 act was repealed by the 1935 
act. The earlier act read as follows: 

"A divorce from the bond of marriage may be granted 
only where one of the parties has committed adultery 
during the marriage : Provided, That in such case the inno- 
cent party only may remarry, but nothing herein con- 
tained shall prevent the remarriage of the divorced parties 
to each other: And provided, That legal separation from 
bed and board may be granted for drunkenness, cruelty, 
or desertion: Aiid provided * * *", followed by the 
words of the present section. 

Cross Reference 

Co-respondents must be made parties defendant and 
served with process as other defendants, § 16-417. 

NOTES TO DECISIONS 
Construction 

There is no provision in the statute which permits the 
application of the doctrine of revival after condonation 
prior to institution of suit for divorce. Stea v. Stea (D. C. 
D. C. 1949, 83 F. Supp. 625). 

Cruelty 

Mental cruelty as well as physical cruelty must be such 
as to endanger and impair the wife's health. Kimmell 
V. Kimmell (C. A. D. C. 1948, 171 F. 2d 340, 84 U. S. App. 
D. C. 177). 

Decisions Under Prior Law 

When facts show occasional instances, within the three 
years, of disgusting and sometimes protracted intoxica- 
tion, it falls short of establishing the state of habitual 
drunkenness required by the statute. Acker v. Acker (22 
App. D. C. 353). 

Under particular circumstances the trial court should 
grant a limited divorce although there is no specific 
prayer for such a decree. O'Neil v. O'Neil (55 App. D. C. 
40, 299 Fed. 914). 

If parties to a marriage separated by agreement without 
cohabitation for more than eight years under the old 
law and one month under the new law, the actual 
status of the parties should be recognized and the sep- 
aration be regarded as a ground for divorce rather than 
require that the separation should continue for four 
years and eleven months more before a divorce could be 
granted. Tipping v. Tipping (65 App. D. C. 222, 82 Fed. 
(2d) 828). 

Legal separation from bed and board is authorized for 
various grounds including cruelty. Pedersen v. Pedersen 
(71 App. D. C. 26, 107 Fed. (2d) 227) . 

Admissibility of Evidence 

In wife's action for annulment of marriage on ground 
of husband's matrimonial incapacity, psychiatrist who 
had examined husband should have been permitted to 
answer question as to whether husband was matrimo- 
nially incapacitated at time of marriage as result of 
psychogenic causes, notwithstanding that his diagnosis 
as to husband's impotence would rest largely upon his- 
tory and symptoms described to him by husband. Kauf- 
man V. Kaufman (App. D. C. 1948, 164 F. 2d 519). 



Adultery 

Foundation principle underlying connivance, and 
essential to its establishment, is that plaintiff must have 
consented, either expressly or impliedly, to the adultery. 
Bateman v. Bateman (42 App. D. C. 230). 

Husband's suspicions of wife, his failure to put obstacles 
in her way, and his desire for divorce did not amount to 
"connivance", so that finding that wife committed adul- 
tery without her husband's connivance was based on suffi- 
cient evidence. Shima v. Shima, 1942 (130 F. 2d 809, 75 
U. S. App. D. C. 370). 

Annulment 

In proceedings to annul a void marriage, especially 
where it is so declared by statute, the rule of pari delicto 
and the equitable principle of "clean hands" are inap- 
plicable, since in such cases the State becomes a third 
party. Simmons v. Simmons (57 App. D. C. 216, 19 Fed. 
(2d) 690, 54 A. L. R. 75). 

Burden of Proof 

In divorce suit based on voluntary separation for five 
years, party contending that a voluntary separation ceased 
to be voluntary has burden of proving that contention. 
Bowers v. Bowers, 1944 (143 F. 2d 158, 79 U. S. App. D. C. 
146). 

Capacity 

Matrimonial incapacity as result of impotence as ground 
for annulment may be result of psychogenic causes as 
well as result of physical defects. Kaufman v. Kaufman 
(App. D. C. 1948, 164 F. 2d 519) . 

Common Law Marriage 

Where ceremonial marriage of parties was void because 
it occurred before annulment of husband's former mar- 
riage to another had become final, but the parties con- 
tinued their cohabitation after the annulment became 
final, there was a valid common law marriage, and wife 
was not entitled to annulment because of the invalidity 
of the ceremonial marriage. Utterhack v. Utterback (App. 
D. C. 1947, 71 F. Supp. 231). 

Action to annul ceremonial marriage on ground that 
at time of marriage, annulment of husband's prior mar- 
riage to another had not become absolute, was required 
to be considered in the light of the fact that the District 
of Columbia was a common law marriage jurisdiction. 
Utterback v. Utterback (App. D. C. 1947, 71 F. Supp. 231). 

Cruelty 

"It is difficult to lay down any definite rule as to what 
constitutes cruelty within the provisions of this statute. 
It is clear, we think, that it is not necessary that the con- 
duct be limited to such physical treatment as would endan- 
ger life or health. * * * The conduct of the offending 
party, in the absence of assault, may be such as to make 
life intolerable and thereby amount to such cruel treat- 
ment as to justify a decree of separation. * * * It is 
sufficient if the evidence, in the absence of physical vio- 
lence, establishes conduct which creates a state of mind 
which operating upon the physical system produces bodily 
injury." Waltenberg v. Waltenberg (54 App. D. C. 383, 
298 Fed. 842). On cruelty, see also Snow v. Snow (48 App. 
D. C. 448, cert. den. 250 U. S. 641, 63 L. Ed. 1185, 39 Sup. 
Ct. 492). 

Evidence held not to establish cruelty warranting a di- 
vorce. Trice v. Trice (55 App. D. C. 328, 5 Fed. (2d) 543). 

"Cruelty" may be shown, without physical violence, but 
not by mere incompatibility. Taylor v. Taylor (62 App. 
D. C. 316, 67 Fed. (2d) 582); Holt v. Holt (64 App. D. C. 
280, 77 Fed. (2d) 538) . 

A limited divorce may be granted for cruelty. Helves- 
tine V. Helvestine (67 App. D. C. 121, 89 Fed. (2d) 970). 

Definitions 

While statute does not declare length of time drunken- 
ness, cruelty, or desertion must continue, "there is no 
difficulty in arriving at the legal definition of the terms 
employed." Maschaur v. Maschaur (23 App. D. C. 87). 

Denial of Intercourse 
"The wife's denial to the husband of matrimonial inter- 
course is not, of itself, ground for divorce." Underwood v. 
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Underwood (50 App. D. C. 323, 271 Fed. 553), citing Steele 
V. Steele (1 McArthur (8 D. C.) 505). 

Desektion 

One unjustifiably deserted need not seek a reconcile- 
ment. Underwood v. Underwood (50 App. D. C. 323, 271 
Fed. 553). 

Ill temper and differences over financial matters are not 
sufficient to justify desertion. "Acts justifying desertion 
must be such as would support a decree for divorce." 
Underwood v. Underwood (50 App. D. C. 323, 271 Fed. 553). 

"No definite period of desertion is prescribed. Intent, 
therefore, plays an important part in determining the 
question. While actual separation and intention to desert 
must exist together to constitute desertion, it is apparent 
that they need not be identical in their commencement. 
Thus, if the departure antedates the intention to desert, 
the period of desertion dates from the time such intention 
was formed (Hitchcock v. Hitchcock (15 App. D. C. 81)), 
while if the intention to desert antedates the departure, 
the period commences to run from the time of the latter." 
Mon^re v. Moncure (51 App. D. C. 292, 278 Fed. 1005). 
See also Blandy v. Blandy (20 App. D. C. 535) . 

The present law of the District authorizes absolute 
divorce for desertion. Atkinson v. Atkinson (65 App. D. C. 
241, 82 Fed. (2d) 847) . 

An unrevoked separation agreement in the absence of 
other circumstances bars a divorce on the ground of deser- 
tion but where other circumstances are present, the 
agreement becomes merely one of the factors to be con- 
sidered and the question must be determined upon its 
merits in each case. The important consideration is 
whether the separation of the parties was consented to or 
acquiesced in by the innocent party, who except for such 
consent or acquiescence would have been privileged to 
secure a divorce upon the ground of desertion. Parks v. 
Parks (68 App. D. C. 363. 98 Fed. (2d) 235). 

Desertion for a period before the passage of this act 
may be added to time subsequent, before institution of 
absolute divorce proceedings, to make up the two years 
provided for herein. Richardson v. Richardson (72 App. 
D. C. 67, 112 Fed. (2d) 19). 

Dismissal of wife's action for divorce on ground of de- 
sertion was unauthorized where husband, without wife's 
consent, left home following a quarrel and wife had done 
nothing which would justify a divorce by husband and 
had unsuccessfully urged husband to return. Miller v. 
Miller, 1940 (114 F. 2d 596, 72 App. D. C. 348). 

Generally, a husband is guilty of "desertion" if he lives 
apart from wife without her consent, unless wife is guilty 
of acts which would justify a divorce. Miller v. Miller, 
1940 (114 F. 2d 596, 72 App. D. C. 348) . 

Where separation of husband and wife occurred in Feb- 
ruary, 1936, but full and complete marital relations were 
reestablished in February, 1940, and the reestablished rela- 
tion was again terminated after February 23, 1940, alleged 
desertion of wife was not continuous for a period of more 
than two years next preceding the commencement of 
action by husband for absolute divorce on September 10, 
1940, and therefore complaint was required to be dis- 
missed. Bledsoe v. Bledsoe (D. C, D. C. 1942, 43 F. Supp. 
784). 

Enlargement op Final Decree 

Where separation continued for more than two years 
since the date of the separation decree, but prior to an 
application of enlargement for a final decree of divorce, 
the parties resumed marital relations and thereafter 
the relationship was again severed and more than two 
years elapsed before the filing of the application herein, 
the motion for absolute divorce is not available as a 
basis because separation had not continued for two years 
since the date of such decree. Stea v. Stea (D. C. D. C. 
1949, 83 F. Supp. 625). 

Foreign Decree 
When petitioner presented to the Virginia court the 
grounds on which he sought release, gave notice to the 
respondent of the suit, and when she appeared, especially 
as she maintains and raised the question whether he had 
standing to sue, it would be unreasonable to hold that his 
domicile in Virginia was not sufficient to entitle him to 



obtain a divorce having the same force in the District as 
in that State. Davis v. Davis (305 U. S. 32, 83 L. Ed. 26 
59 Sup. Ct. 3). 

Virginia decree, lawfully obtained, constitutes a valid 
divorce a vinculo, entitled to full faith and credit in the 
Supreme Court of the District when there drawn in ques- 
tion. Bloedorn v. Bloedorn (64 App. D. C. 199, 76 Fed (2d) 
812). 

Divorce obtained in Maryland on grounds not recog- 
nized in the District, which was the matrimonial domicile, 
would be held valid. Atkinson v. Atkinson (65 App. D. C 
241, 82 Fed. (2d) 847). 

A divorce obtained by a person legally domiciled in the 
District who leaves it and goes into a state solely for the 
purpose of obtaining a divorce and with no purpose of 
residing there permanently, is invalid, and the District, 
being the bona fide residence, may forbid the enforcement 
within its borders of a decree of divorce so procured. 
Sears v. Sears (67 App. D. C. 379, 92 Fed. (2d) 530) . 

F^AUD 

Concealing pregnancy at time of marriage as fraud, see 
Lenoir v. Lenoir (24 App. D. C. 160) . See also Alexander v. 
Alexander (36 App. D. C. 78) . 

Laches and Estoppel 

In wife's divorce action, where at conclxision of hearing 
on husband's motion for new trial on ground of invalidity 
of marriage because of invalidity of wife's prior foreign 
divorce decree from another, court ordered wife's com- 
plaint dismissed on theory that prior marriage had not 
been terminated and wife's motion to vacate judgment 
and for new trial was not timely made, overruling of 
wife's motion could not be considered a determination 
against the wife of issues of laches and estoppel presented 
by her motion since it was assumed that the trial court 
properly overruled the motion on the ground that the 
motion was too late and did not pass on the merits of the 
motion. Ruppert v. Ruppert, 1942 (134 F. 2d 497, 77 U. S. 
App. D. C. 65). 

Under marriage and divorce statutes of District of 
Columbia, in determining the effect to be given irregular 
foreign divorce decree, the doctrines of "laches" and "es- 
toppel" may be applied not only in annulment actions 
but also in divorce action where attack upon marriage by 
a party thereto is made by way of defense. Ruppert v. 
Ruppert, 1942 (134 F. 2d 497, 77 U. S. App. D. C. 65). 

Legislative Intent 

Congress intended by the enactment of 1935 (§§ 16-401, 
16-403, 16^09, 16-421) to liberalize and enlarge the di- 
vorce laws of the District of Columbia, both as to existing 
and prospective conditions. Tipping v. Tipping (65 App. 
D. C. 222, 82 Fed. (2d) 828) . 

In passing the act of August 7, 1935 (§§ 16-401, 16-403, 
16-409, 16-421), it was the intention of Congress to lib- 
eralize the grounds for divorce. Helvestine v. Helvestire 
(67 App. D. C. 121, 89 Fed. (2d) 970). 

The purpose of liberalizing amendment to divorce stat- 
ute was to permit termination in law of certain marriages 
which have ceased to exist in fact. Vanderhuff v. Vander- 
huff, 1944 (144 F. 2d 509, 79 U. S. App. D. C. 153) ; Boyce v. 
Boyce (App. D. C. 1946, 153 F. 2d 229). 

Legitimacy 

While the courts of the District will refuse a husband 
or wife relief from "a remarriage willfully contracted in 
violation of the laws of the District, and will not enforce 
the obligations of the marital status so assumed, if such 
enforcement will result in benefit or advantage to the 
wrongdoer only, judicial cognizance may be taken of such 
status in order to preserve and protect the rights of chil- 
dren and innocent persons. Olverson v. Olverson (54 App. 
D. C. 48, 293 Fed. 1015). 

The courts do not look with favor on the construction 
of a law, if not unavoidable, which declares children 
illegitimate. Thomas v. Murphy (71 App. D. C. 69, 107 
Fed. (2d) 268). 

Lunatic 

Suit to annul marriage of lunatic may be filed by next 
friend, and need not be filed by his committee, although 
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in such case the committee should be made a defendant, 
Mackey v. Peters (22 App. D. C. 341). 

Maintenance 

To entitle a wife, seeking a limited divorce, to a tem- 
porary allowance for maintenance, she must live sep- 
arate" and apart from her husband. Cooper v. Cooper 
( (D. C.-D. C.) , 30 Fed. Supp. 151) . 

Where parties enter into a ceremonial marriage and 
live together for 19 years, the wife, having every right 
to assume that her former husband from whom she had 
heard nothing for more than 10 years before her mar- 
riage was dead, may sue for separate maintenance upon 
separation. It could not be presumed that the former 
husband had remained alive for the 30 years, and the 
circumstances would establish a common-law marriage 
upon the death of the former husband in case he was 
alive at the time of the second ceremonial marriage. 
Williams v. Williams ((D. C.-D. C), 33 Fed. Supp. 612). 
To same effect, see Parrella v. Parrella, 33 Fed. Supp. 614) . 

Medical Services 

Municipal court has no power to compel a husband to 
provide funds for his wife's separate maintenance. Ac- 
cordingly judgment obtained by physician for professional 
services rendered to wife against husband must be dis- 
missed: Irwin V. Hawfield (D. C. Mun. App. 1948, 62 A. 
2d 926). 

"Moral Turpitude" 

Violation of the Harrison Act, although said act was 
passed as an exercise of the government's taxing power, 
involved control of narcotics and was a felony involving 
"moral turpitude" within meaning of act. Menna v. 
Menna (70 App. D. C. 13, 102 Fed. (2d) 617). 

Pleading 

A suit for a limited divorce and alimony or, in the 
alternative, for separate maintenance, states two causes 
of action, distinct not only in the nature of the relief 
sought but also in the statutory causes for which it may 
be granted. Pedersen v. Pedersen (71 App. D. C. 26), 107 
Fed. (2d) 227). 

Presumptions 

Where wife voluntarily left husband and there was no 
evidence or contention that wife afterwards changed her 
mind and wished to return, law presumes that she did not 
wish to do so. Buford v. Buford (App. D. C. 1946, 156 F. 
2d 567) . 

Prior Divorce Invalid 

A divorce to a husband in Virginia being invalid, his 
subsequent marriage was void, his wife acquired no rights, 
nor his children, except to have their legitimacy declared. 
Frey v. Frey (61 App. D. C. 232, 59 Fed. (2d) 1046). 

Prior Divorce Invalid 

In wife's divorce action, husband's motion for new trial 
on ground that wife's divorce decree from another was 
invalid because of fraud perpetrated on court in respect of 
wife's residence presented a "question of fact" and de- 
cision granting new trial was not so wanting in evidential 
support as to be arbitrary, Ruppert v. Ruppert, 1942 
(134 P. 2d 497, 77 U. S. App. D. C. 65) . 

Proceedings 

A proceeding for absolute divorce may be either by a 
new suit or by a petition in an old suit for a limited di- 
vorce in which the defendant has been brought in by 
rule to show cause. Stern v. Stern (D, C, Sup. 1948, 80 F, 
Supp. 266) , 

Recrimination 

Recrimination is not an absolute bar to a divorce, 
Vanderhuff v. Vanderhuff, 1944 (144 F. 2d 509, 79 U. S. 
App. D. C. 153). 

A husband's invalid marriage to another did not pre- 
clude husband and lawful wife from ending their separa- 
tion and resuming life together, and the remarriage was 
immaterial to action for divorce by husband under five- 
year provisions of this section, since recrimination is no 
longer a defense to a divorce suit. Buford v. Buford (App. 
D. C. 1946, 156 P. 2d 567). 



Rem.\rriage 

District law, forbidding remarriage of guilty party (pro- 
vision subsequently eliminated from law by amendment) 
to divorce, does not render invalid subsequent remarriage 
in Florida. Loughran v. Loughran (2D2 U. S. 216, 78 L. Ed. 
1219, 54 Sup. Ct. 684, rcvg. 62 App. D. C. 262, 66 Fed. (2d; 
567, reh. den. 292 U. S. 615, 78 L. Ed. 1474, 54 Sup. Ct. 
861). 

A remarriage elsewhere in disregard of the statute, even 
when both parties remained domiciled in the District, is 
not void ab initio, but, at most, voidable, and a voidable 
marriage cannot be annulled after death of either spouse. 
Loughran v. Loughran (292 U. S. 216, 78 L. Ed. 1219, 54 
Sup. Ct. 684, revg. 62 App. D. C. 262, 66 Fed. (2d) 567, 
reh. den. 292 U. S. 615, 78 L. Ed. 1474, 54 Sup. Ct. 861). 

Provision that after divorce for adultery the innocent 
party only may remarry was eliminated by 1935 amend- 
ment. Thomas v. Murphy (71 App. D. C. 69, 107 Fed. (2d) 
268), 

"Separation From Bed and Board" 

The phrase "legal separation from bed and board" is a 
synonymous term with divorce a mensa et thoro. Ma- 
schaur v, Maschaur (23 App. D. C. 87), 

Divorce a vinculo matrimonii is final, while separation 
from bed and board is only a partial divorce. Maschaur v. 
Maschaur (23 App. D. C. 87). 

"Separation From Bed and Board" 

The fact that husband and wife, after separation, con- 
tinued to live under the same roof and shared in the use 
of the same dining table did not establish that there was 
no "separation from bed and board," where they did not 
occupy the same room and alternated in the use of the 
table to avoid friction. Boyce v. Boyce (App. D. C. 1946, 
153 F. 2d 229). 

Under this section as amended in 1935, a divorce a 
mensa et thoro establishes a permanent status which 
can be changed only by revocation of the decree or by 
absolute divorce for cause arising since the decree or by 
the enlargement of the decree into a decree of absolute 
divorce upon the application of the innocent spouse. 
Parks V. Parks (D. C, D. C. 1943, 79 F. Supp. 919, reversed 
on other grounds, 116 F. 2d 556) . 

Sufficiency of EvroENCE 

Evidence sustained judgment denying husband a divorce 
under this section. Butler v. Butler (App. D. C. 1946, 154 
F. 2d 203) . 

Evidence, consisting of wife's uncontradicted testimony 
as to husband's impotence at time of marriage, corrob- 
orated by record of prior annulment suit against husband 
in which a former wife obtained an annulment upon 
ground of fraudulent misrepresentation of his matri- 
monial capacity, was sufficient to require judgment of 
annulment on ground of matrimonial incapacity. Kauf- 
man v. Kaufman (App. D. C. 1948, 164 P. 2d 519) . 

Evidence justified denial of limited divorce for cruelty 
to either husband or wife. O'Neal v. O'Neal (D. C, D. C. 
1948, 80 F. Supp. 538) . 

There was sufficient evidence to find cruelty, taking into 
consideration that appellant was and is an admittedly 
nervous woman. Kimmell v. Kimmell (C. A., D. C. 1948, 
171 F. 2d 340). 

A wife seeking a divorce under the District Code is not 
required to live separate and apart from the husband 
further than to segregate herself from him so as to avoid 
condoning acts which she charges as the basis for divorce. 
The essential thing is not separate roofs but separate 
lives so as to abandon with apparent permanency of in- 
tention the relation of husband and wife. Hurd v. Hurd 
(C. A., D. C. 1949, 179 F. 2d 68; 86 U. S. App. D. C. 62) . 

That the parties to a divorce continue their residence 
in the same dwelling is merely a fact which is evidentiarj 
on the question as to whether they are living together 
as husband and wife. Hurd v. Hurd (C. A., D. C. 1949, 
179 F. 2d 68; 86 U. S. App. D. C. 62) . 

Where appellant attacked a limited divorce granted 
for cruelty upon the ground of insufficient evidence, and 
testimony showed no physical violence or abuse and no 
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evidence that the wife's health had suffered by reason 
of husband's mistreatment and neglect, the charge of 
cruelty was not proved and the judgment awarding the 
divorce should be reversed. Moore v. Moore (C. A., D, C. 
1949, 179 P. 2d 38, 86 U. S. App. D. C. 16) . 

The evidence was sufficient to support the granting of 
a limited divorce for cruelty in favor of appellee. Reilly 
V. Reilly (C. A., D. C. 1950, 182 F. 2d 108, appeal pending). 

Termination of Decree 

Final divorce decree, which changes the fundamental 
relationship of parties, terminates wife's right to receive 
alimony under a preceding separation decree predicated 
on her status as a wife. Holmes v. Holmes (App. D. C. 
1946, 155 F. 2d 737). 

Alimony, awarded in decree for divorce a mensa et thoro 
subject to further order of court, was automatically ter- 
minated by decree a vinculo matrimonii in which no pro- 
vision for or reference to payment of alimony was made, 
even though the decree a vinculo was obtained pursuant 
to provisions of local rules for enlargement of decree. 
Holmes v. Holmes (App. D. C. 1946, 155 F. 2d 737). 

Vacation of Residence 

Wliere court denied limited divorce for cruelty to either 
party, and wife had purchased residential property with 
her own funds, and continued presence of the husband 
therein constituted a threat to wife's health, and the 
parties had already voluntarily separated, court would 
compel the husband to move from the residence upon the 
petition of the wife. O'Neal v. O'Neal (D. C, D. C. 1948, 
80 F. Supp. 538) . 

Voluntary Separation 

Provision authorizing divorce on voluntary separation 
for five years without cohabitation, retroactively applied, 
held valid. Tipping v. Tipping (65 App. D. C. 222, 82 Fed. 
(2d) 828). 

To same effect as original annotation, see Parks v. 
Parks, 1940 (116 F. 2d 556, 73 App. D. C. 93). 

Record justified decree awarding husband absolute 
divorce on ground of five years' voluntary separation, not- 
withstanding wife had previously obtained limited divorce 
or separation, with maintenance, in New York, on ground, 
among others, of cruelty which made it unsafe and im- 
proper for her to cohabit with her husband. Clemens v. 
Clemens, 1944 (143 F. 2d 24, 79 U. S. App. D. C. 116, cer- 
tiorari denied 65 S. Ct. 76, 323 U. S. 736, 89 L. Ed. 590) . 

The fact that separation resulted from husband's fault 
was not a defense to husband's suit for absolute divorce 
under this section. Parks v. Parks, 1940 (116 F. 2d 556, 73 
App. D. C. 93). 

Where husband deserted wife, without cause, on April 
18, 1932, and parties did not live together thereafter, and 
husband filed suit on May 6, 1938, for absolute divorce, 
and wife, although wishing that husband would return, 
silently acquiesced in separation, husband was entitled to 
divorce, since wife's acquiescence made separation "volun- 
tary", within less than a year after it began, within 
contemplation of this section. Parks v. Parks, 1940 (116 
F. 2d 556, 73 App. D. C. 93). 

That wife had obtained a limited divorce from husband 
did not prevent husband from subsequently obtaining an 
absolute divorce on ground of separation or of voluntary 
separation. Parks v. Parks, 1940 (116 F. 2d 556, 73 App. 
D. C. 93). 

A separation agreement signed by husband and wife 
after husband deserted wife was no defense to husband's 
suit for absolute divorce where separation had been vol- 
untary for more than five years before commencement of 
suit. Parks v. Parks, 1940 (116 F. 2d 556, 73 App. D. C. 93) . 

A deserted spouse need not make attempts to end the 
separation in order to obtain a divorce, and even actual 
unwillingness on her part to take the deserter back does 
not prevent her from obtaining a divorce. Parks v. Parks, 
1940 (116 F. 2d 556, 73 App. D. C. 93). 

A husband was entitled to divorce on ground of volun- 
tary separation for five years, where separation was orig- 
inally voluntary on both sides and wife failed to establish 
that her subsequent requests that husband return to her 



were made in good faith. Bowers v. Bowers, 1944 (143 P. 
2d 158, 79 U. S. App. D. C. 146) . 

Under this section authorizing divorce for voluntary 
separation for five consecutive years, divorce is authorized 
if both parties voluntarily and continuously acquiesce in 
separation during five years, even though separation was 
not originally voluntary on both sides. Bowers v. Bowers, 
1944 (143 F. 2d 158, 79 U. S. App. D. C. 146) . 

Under this section authorizing divorce for voluntary 
separation for five consecutive years, divorce is unau- 
thorized if either party does not voluntarily and con- 
tinuously acquiesce in separa,tion during five years, even 
though separation was originally voluntary on both sides. 
Bowers v. Bowers, 1944 (143 F. 2d 158, 79 U. S. App. D. C. 
146) . 

Under this section authorizing absolute divorce on 
ground of five years' voluntary separation without cohabi- 
tation, if wife's leaving of husband was influenced by 
unkindness or even cruelty that is immaterial under this 
section, since provocation or justification for an act is not 
to say that the act is involuntary. Buford v. Buford (App. 
D. C. 1946, 156 F. 2d 567). 

When separation is continued more than five years and 
neither party has tried to end it, a divorce should be 
granted. Buford v. Buford (App. D. C. 1946, 156 F. 2d 567) . 

Husband's silent acquiescence in continued separation 
made the separation "voluntary" in the statutory sense 
less than six months after it began. Buford v. Buford 
(App. D. C. 1946, 156 F. 2d 567). 

For plaintiff to be' entitled to a divorce under this sec- 
tion, it must be established that the separation was 
voluntary at the outset, or that the defendant's silent 
acquiescence made the separation, voluntary, in the statu- 
tory sense. Butler v. Butler (App, D. C. 1946, 154 F. 2d 
203). 

Where husband and wife after separation continued to 
occupy separate rooms under the same roof, but had no 
marital relations, and ate at different times, although 
using the same table, and husband silently acquiesced 
therein for more than five years, wife was entitled to 
divorce under this section on ground of voluntary separa- 
tion from bed and board for five consecutive years without 
cohabitation. Boyce v. Boyce (App. D. C. 1946, 153 F. 2d 
229). 

Under provision of this section authorizing an absolute 
divorce on ground of voluntary separation from bed and 
board for five consecutive years without cohabitation, 
where the separation was not voluntary on part of wife 
for the full term of five consecutive years, fact that the 
court also found that the parties for all practical purposes 
had been unmarried since 1939 did not entitle the husband 
to a divorce. Martin v. Martin (App. D. C. 1947, 160 F. 2d 
20). 

Under provision of this section authorizing an absolute 
divorce on the ground of voluntary separation from bed 
and board for five consecutive years without cohabitation ,^ 
"voluntary" connotes an agreement and unless the parties 
agreed to live apart, separation is not voluntary. Martin 
v. Martin (App. D. C. 1947, 160 F. 2d 20) . 

Action for absolute divorce on the ground of voluntary 
separation for five years, brought approximately three 
years after defendant was granted a divorce a mensa et 
thoro, was premature. Parks v. Parks (D. C, D. C. 1948, 
79 F. Supp. 919, reversed on other grounds, 116 F. 2d 556) . 

A separation for five consecutive years between husband 
and wife is "voluntary" under the evidence so as to en- 
title plaintiff to divorce under statutes notwithstanding 
that separation was originally caused by desertion by 
plaintiff husband. Helfgott v. Helfgott (C. A., D. C. 1950, 
179 F. 2d 39, 86 U. S. App. D. C. 409) 

§ 1&-404 [14: 65]. Revocation of divorce a mensa et 
thoro — Joint application. 

In all cases where a divorce from bed and board 
is decreed it may at any time thereafter be revoked 
by the court upon the joint application of the parties 
to be discharged from the operation of the decree. 
(Mar. 3, 1901, 31 Stat. 1345, ch. 854, § 969.) 



§ 16-405 



TITLE 16.— SPECIAL REMEDIES AND PROCEEDINGS 



Page 524 



NOTES TO DECISIONS 
Repeal 

The 1935 amendment to sections 401, 403, 409, 421 of 
this title did not effect the repeal of this section provid- 
ing for a revocation of a decree of divorce a mensa et thoro 
upon joint application of the parties. Parks v. Parks 
(D. C, D. C. 1948, 79 F. Supp. 919, reversed on other 
grounds 116 F. 2d 556). 

§ 16-405 [14: 66]. Causes arising after divorce a mensa 
et thoro. 

Where a divorce from bed and board has been 
decreed the court may afterwards decree an abso- 
lute divorce between the parties for any cause arising 
since the first decree and suflScient to entitle the 
complaining party to such decree. (Mar. 3, 1901, 
31 Stat. 1345, ch. 854, § 970.) 

NOTES TO DECISIONS 
Enlargement of Final Decree 
The motion for enlargement of the decree of limited 
divorce into one of absolute divorce is denied but with- 
out prejudice to an independent action by the plaintiff 
for an absolute divorce if she has grounds therefor in 
accordance with. § 16-405. Stea v. Stea (D. C. D. C. 1949, 
83 F. Supp. 625). 

§ 16-406 [14: 67]. Issue of annulled marriage— Legiti- 
macy. 

In case any marriage shall be declared by decree 
to have been void on account of either party having 
a former wife or husband living, if it shall appear 
that said marriage was contracted in good faith by 
the other party and in ignorance of said obstacle to 
the marriage, that fact shall be found and declared 
by the decree, and in such case the issue of said 
marriage shall be deemed to be the legitimate issue 
of the parent who was capable of contracting. (Mar. 
3, 1901, 31 Stat. 1346, ch. 854, § 972.) 

NOTES TO DECISIONS 
Marriage — ^When Void 
When divorce decree was obtained in Virginia through 
falsehood, any subsequent marriage by either party is void. 
Frey v. Frey (61 App. D. C. 232, 59 Fed. (2d) 1046). 

§ 16-407 [14: 68]. Issue of a lunatic's marriage — Legiti- 
macy. 

Where a marriage is declared null and void on 
account of the idiocy or lunacy of either party at the 
time of the marriage the issue of the marriage shall 
be deemed legitimate. (Mar. 3, 1901, 31 Stat. 1346, 
ch. 854, § 973.) 

§ 16-408 [14: 69]. Issue of a marriage dissolved by di- 
vorce — Legitimacy. 

A divorce for any of the causes herein provided 
for shall not affect the legitimacy of the issue of 
the marriage dissolved by such divorce, but the legit- 
imacy of such issue, if questioned, shall be tried and 
determined according to the course of the common 
law. (Mar. 3, 1901, 31 Stat. 1346, ch. 854, § 974.) 

§16-409 [14:69a]. Decree of annulment or divorce a 
vinculo dissolves property rights — Jurisdiction of 
court to determine property rights. 

Upon the entry of a final decree of annulment or 
divorce a vinculo, in the absence of a valid antenup- 
tial or postnuptial agreement in relation thereto, all 
property rights of the parties in joint tenancy or 



tenancy by the entirety shall stand dissolved and 
the court, in the same proceeding in which such de- 
cree is entered, shall have power and jurisdiction to 
award such property to the one lawfully entitled 
thereto or to apportion the same in such manner as 
shall seem equitable, just, and reasonable. (Mar. 3, 
1901, ch. 854, § 974a, as added Aug. 7, 1935, 49 Stat. 
540, ch. 453, § 3.) 

Cross Reference 
Joint deposits, accounts, or safety-deposit boxes, § 26-201 
et seq. 

NOTES TO DECISIONS 
Discretion of Court 

Where in annulment proceedings, trial court excluded 
evidence of wife's contribution toward the purchase of a 
house and where the record shows that husband's counsel, 
without having offered evidence, expressly rested except 
for the identification of the parties, there was no error 
or abuse of discretion in the court's subsequent ruling 
that it was too late for counsel of husband to make a 
proffer of testimony. Nelson v. Nelson (C. A., D. C. 1948, 
171 F. 2d 1021, 84 U. S. App. D. C. 167) . 

Duty of Court 
District court has the right and duty under the statute 
to exercise a sound judicial discretion in adjusting the 
property rights of the parties. Slaughter v. Slaughter 
(C. A. D. C. 1948, 171 F. 2d 129, 83 U. S. App. D. C. 301). 

Inapplicability of Statute 
In a suit for limited divorce for cruelty, section does not 
apply since its provision for apportionment relates only 
to property in which a tenancy, joint or by entireties, 
dissolves by operation of § 16-409 through a decree for 
absolute divorce or nullity of marriage. Reilly v. Reilly 
(C. A., D. C. 1950, 182 F. 2d 108, appeal pending). 

Jurisdiction 

This section does not deprive district court of jurisdic- 
tion to determine ownership of property in District of 
Columbia formerly held in tenancy by entirety by persons 
divorced by a foreign decree, there being no agreement 
or other decree respecting the property. Scholl v. Scholl 
(App. D. C. 1945, 152 F. 2d 672, 80 U. S. App. D. C. 292). 

Where ownership of house, proceeds from its occupancy 
under lease executed by defendant, and disposition of 
furniture were issues presented by complaint for divorce, 
but defendant pleaded that she had been granted an 
absolute divorce from plaintiff by a foreign decree, court 
had jurisdiction to resolve disputed ownership of rents 
and furniture notwithstanding court dismissed action for 
divorce because of foreign divorce decree. Scholl v. Scholl 
(App. D. C. 1945, 152 F. 2d 672, 80 U. S. App. D. C. 292). 

Where decree in proceeding for annulment of marriage 
incorporated by reference purported property settlement 
agreement which defendant claimed provided for alimony, 
error, if any, was in decreeing a sum over and above 
amount of property settlement itself, and such error, if 
any, did not oust court of jurisdiction to enter the decree. 
Moran v. Moran (App. D. C. 1947, 160 F. 2d 925) . 

Property Rights 

Under this section, giving the court the right to adjudi- 
cate the title to property held in common, the court did 
not abuse its discretion in awarding to the husband, on 
his application for divorce, sole ownership of real estate 
which was purchased from a joint account established by 
him, the wife having been guilty of breaching the mar- 
riage vows. Richardson v. Richardson (71 App. D. C. 26, 
112 Fed. (2d) 19). 

While the court has the right and duty to exercise a 
sound judicial discretion in adjusting the property rights 
of the parties, it is an abuse of discretion, upon awarding 
the husband a divorcer to fail to award to the husband 
ownership of property when the wife furnished no part 
of the money necessary to acquire the property and has 
completely forfeited her Interest in it by failure to live up 
to the marriage covenants. Oxley v. Oxley (App. D. C. 
1946, 159 F. 2d 10). 
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District Court for District of Columbia had power in 
annulment proceeding to settle property rights of parties 
even if there had been no agreement between parties. 
Moran v. Moran (App. D. C. 1947, 160 F. 2d 925) . 

It does not necessarily follow that the court would 
have abused its discretion if it had awarded appellant 
more than the amount she had contributed to the pur- 
chase of the house, and there was certainly no abuse 
thereof in limiting her to that amount. Slaughter v. 
Slaughter (C. A., D. C. 1948, 171 F. 2d 129, 83 U. S. App. 
D. C. 301). 

Sufficiency of Evidence 

An award of real property to plaintiff wife in divorce 
proceeding on finding that she had purchased the prop- 
erty from proceeds of sale of a lot and premises, title to 
which was in her name and which she had previously 
purchased out of her own funds was sustained by the 
evidence. Bilsborough v. Bilsborough (App. D. C. 1947, 
160 F. 2d 933). 

§ 16-410 [14: 70]. Alimony pendente lite— Suit money—- 
Counsel fees — Enforcement — Enjoining disposi- 
tion and sequestration of property — Custody of 
children. 

During the pendency of a suit for divorce, or a suit 
by the husband to declare the marriage null and void, 
where the nullity is denied by the wife, the court shall 
have power to require the husband to pay alimony to 
the wife for the maintenance of herself and their 
minor children committed to her care, and suit 
money, including counsel fees, to enable her to con- 
duct her case, whether she be plaintiff or defendant, 
and to enforce obedience to any order in regard 
thereto by attachment and imprisonment for dis- 
obedience. The court may also enjoin any disposi- 
tion of the husband's property to avoid the collection 
of said allowances, and may, in case of the husband's 
failure or refusal to pay such alimony and suit money, 
sequestrate his property and apply the income thereof 
to such objects. The court may also determine who 
shall have the care and custody of infant children 
pending the proceedings. (Mar. 3, 1901, 31 Stat. 
1346, ch. 854, § 975; June 30, 1902, 32 Stat. 537, ch. 
1329.) 

Amendment 

The 1902 amendment struck out the words "whether the 
husband or wife" and inserted in lieu thereof the word 
"who" in the last sentence. 

Cross References 

As to use of habeas corpus in connection with custody 
of children, § 16-808. 

Orders for support of feeble-minded person enforceable 
as decrees for temporary alimony, § 32-616. 

NOTES TO DECISIONS 
In General 

Court may award alimony pendente lite without passing 
on merits of litigation. Sparks v. Sparks (25 App. D. C. 
356). See also Lesh v. Lesh (21 App. D. C. 475). 

Suit to set aside divorce and for maintenance in per- 
sonam, and wife may not create jurisdiction by seizure of 
property and notice by publication. Bliss v. Bliss (60 App. 
D. C. 237, 50 Fed. (2d) 1002) . 

This section purports to authorize an award pendente 
lite only as incident to a suit for divorce or one for 
annulment. Pedersen v. Pedersen (71 App. D. C. 26, 107 
Fed. (2d) 227). 

Absconding Husband 
This section authorizes the rendering and enforcement 
of personal decrees for temporary alimony and it may 
well be extended to include the case of an absconding 
husband when the matrimonial domicile of husband and 
wife is within jurisdiction of the court. Thompson v. 
Tanner (53 App. D. C. 3, 287 Fed. 980) . 



Annulment 

When suit was for the annulment of the marriage, and 
not for a divorce, the court might allow alimony pendente 
lite, but it had no power to award to the defendant perma- 
nent alimony. Alexander v. Alexander (36 App. D. C. 78) ; 
Payne v. Payne (54 App. D. C. 149, 295 Fed. 970). 

Collection After Dismissal 

Installments of alimony pendente lite previously accru- 
ing are collectible after entry of a final judgment dismiss- 
ing action for divorce. Cole v. Cole (D. C, D. C. 1946, 67 
F. Supp. 134). 

Costs and Counsel Fees 

"Without regard to whether or not the wife succeeds in 
her litigation, we think that under section 975 of the Code 
(§ 16-410) she is entitled to reasonable attorney's fees 
for services rendered in prosecuting her case and to costs 
of the suit." Towsom, v. Towson (49 App. D. C. 45, 258 
Fed. 517). 

Counsel fees of a husband who was plaintiff in divorce 
proceedings cannot be allowed against the corespondent. 
Eichelberger v. Symon^ (53 App. D. C. 116, 288 Fed. 654). 

The wife was entitled to present her case, and the court 
may compel a husband to pay counsel fee for the wife, 
while refusing because of her misconduct to compel the 
payment of alimony. Myers v. Myers (55 App. D. C. 224, 
4 Fed. (2d) 300). 

Although there had been no lawful marriage between the 
parties, either under the statutes or at common law, be- 
cause plaintiff had a legal husband living, the court was 
authorized to require defendant to pay a reasonable 
counsel fee to plaintiff's counsel for their services. Ten- 
dler V. Tendler (56 App. D. C. 296, 12 Fed. (2d) 831); 
criticized as to existence of marriage in Williams v. WiZ- 
liams ((D. C.-D. C), 33 Fed. Supp. 612), and Parrella v. 
Parrella ((D. C.-D. C), 33 Fed. Supp. 614). 

The fact that the court found against the wife did not 
affect the rightfulness of the allowance for counsel fees. 
Friedenwald v. Fnedenwald (57 App. D. C. 13, 16 Fed. 
(2d) 509). 

Order for "suit money" could not be entered after di- 
vorce suit had abated by reason of the plaintiff's death. 
Bailey v. Scott (57 App. D. C. 142, 18 Fed. (2d) 184). 

The court is not required to hear and pass upon the evi- 
dence relating to the final issues involved before granting 
allowance to wife for suit money and counsel fees. Martin 
v. Martin (57 App. D. C. 173, 18 Fed. (2d) 823) . 

Counsel fees to wife in divorce proceedings; enforced by 
contempt proceedings. Boardman v. Carey (62 App. D. C. 
152, 65 Fed. (2d) 600). 

Upon dismissal of complaint the allowance of costs and 
counsel fees is within the discretion of the trial court. 
Shellman v. Shellman (68 App. D. C. 197, 95 Fed. (2d) 
108). 

Where husband appealing from judgment in divorce 
action granting a divorce to husband but giving custody 
of two children to wife and awarding wife alimony, coun- 
sel fees, and suit money, filed notice of appeal on Jime 
27, 1940, and on July 2, 1940, the husband filed a super- 
sedeas bond, the district court had jurisdiction on that 
date, to enter an order allowing suit money and counsel 
fees to wife in respect of appeal. JaiJe v. Jajje, 1941 (124 
F. 2d 233, 74 App. D. C. 394) , 

If counsel for wife knowingly participates to husband's 
injury in wife's wrongful or inequitable conduct in con- 
nection with a divorce suit, counsel should not be assisted 
by the court in collecting a fee from the injured husband. 
Shima v. Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 
265, 150 A. L. R. 1179). 

An attorney who conducts a wife's divorce case properly 
has a claim of his own against the husband for fees inde- 
pendent of and superior to any claim of the wife. Shima v. 
Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 265, 160 
A. L. R. 1179). 

Since attorney's liens are of an equitable nature, the 
court's action in forcing a husband to pay the fees of his 
wife's attorney in a divorce suit should be limited by 
equitable considerations. Shima v. Shima, 1944 (139 F. 2d 
533, 78 U. S. App. D. C. 265, 150 A. L. R. 1179). 
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Where, on appeal from order denying divorced husband's 
motion to set aside a previous order of court appointing 
a sequestrator for pension payments due from District 
of Columbia to husband who had failed to make payments 
directed by divorce decree, application was made for al- 
lowance of counsel fees to wife's attorney, allowance of 
$200 would be reasonable. Montgomery v. Montgomery 
(App. D. C. 1946, 153 F. 2d 634). 

Where dismissing on her own motion a wife's complaint 
for divorce, the District court acted within its discretion 
in denying fees to her attorney. Neudecker v. Philpot 
(C. A. D. C. 1949, 174 F. 2d 668, 85 U. S. App. D. C. 28). 

Custody of Children 

Welfare of the child is a matter of paramount considera- 
tion at all times and under all circumstances. Slack v. 
Perrine (9 App. D. C. 128). 

Courts, looking prmcipally to the welfare and happiness 
of the children, will award their care and custody to the 
one party or the other as will best promote child's interest 
and general welfare. Wells v. Wells (11 App. D. C. 392) . 

When custody of children is involved "the courts do 
not act to enforce the right of either parent, but to pro- 
tect the interest and general welfare of the children." 
Stickel v. Stickel (18 App. D. C. 149) . 

Interest of infants is even paramount to the claim of 
both parents. Seeley v. Seeley (30 App. D. C. 391, 12 Ann, 
Cas. 1058, cert. den. 209 U. S. 544, 52 L. Ed. 919, 28 Sup. 
Ct. 570). 

This section authorizes the court to determine who shall 
have the care and custody of infant children pending pro- 
ceedings for divorce. Since the court had jurisdiction of 
the appellant and of the subject-matter, it was his duty 
to obey the order, irrespective of whether or not it was 
erroneous. Early v. Early (49 App. D. C. 123, 261 Fed. 
1003). 

Equity will interfere to protect children from cruelty or 
from immoral influences, and may even deprive parents 
of the care of their own children. Church v. Church (50 
App. D. C. 237, 270 Fed. 359). 

Disposition of the custody of the child rests in the sound 
discretion of the court, subject to the rule that its welfare 
is the paramount thing to be considered. Snow v. Snow 
(52 App. D. C. 39, 280 Fed. 1013). 

A father who is a party to divorce proceedings can- 
not, by contract or otherwise, avoid, or relieve himself 
from, his primary obligation to maintain a minor child. 
Emrich v. McNeil, 1942 (126 F. 2d 841, 75 U. S. App. D. C. 
307, 146 A. L. R. 1146) . 

Other things being equal, a child's mother should be 
preferred to its grandmother in determining the matter 
of custody, and mother's actual custody should not be 
disturbed while divorce suit was pending. Kirk v. Kirk 
(App. D. C. 1945, 150 F. 2d 589, 80 U. S. App. D. C. 183) . 

In child custody case, where district court, acting 
through different judges, had on four or five previous 
occasions found wife an unsuitable person to have cus- 
tody, order requiring that custody be delivered to divorced 
husband was not abuse of discretion. Steele v. Steele 
(App. D. C. 1948, 168 P. 2d 562) . 

In child custody case, either party is entitled to have 
his evidence presented through mouths of his witnesses 
rather than by affidavits. Steele v. Steele (App. D. C. 
1948, 168 P. 2d 562). 

In child custody case, where plaintiff's counsel, in order 
to obtain hearing at early date and out of order, agreed 
to submit case on affidavits, court's refusal of request at 
trial to hear testimony of child, then nine years of age, 
was not error, not only because matter was in trial court's 
sound discretion, but also because to have granted re- 
quest would have violated conditions on which case was 
set down for hearing, particularly where stenographic 
transcript of child's evidence given in police court was 
before trial court for consideration. Steele v. Steele 
(App. D. C. 1948, 168 F. 2d 562) . 

Discretion op Court 
"The granting of alimony pendente lite is a matter 
within the sound discretion of the trial court." Dunning- 
ton V. Dunnington (45 App. D. C. 277) ; Jacobi v. Jacobi (45 
App. D. C. 442). 



The trial court may in its discretion award counsel fees 
to wife regardless of the outcome of her divorce suit, and 
right of wife's attorney to fees is not vitiated by wife's 
wrongful conduct. Shima v. Shima, 1944 (139 F. 2d 533, 
78 U. S. App. D. C. 265, 150 A. L. R. 1179). 

The entry of final judgment pending special appeal 
which challenged District Court's right to refuse to con- 
sider a motion for alimony pendente lite because movant 
had declined to appear before Domestic Relatioris Com- 
missioner did not foreclose matter of allowance of ali- 
mony pendente lite, and refusal of motion for the reason 
stated having been improper. District Court had power, 
upon return of the case to exercise a sound judicial dis- 
cretion as to whether a pendente lite allowance should 
be made and, if so, as to the amount. Kernan v. Kernan 
(App. D. C. 1948, 165 F. 2d 232) . 

Enforcement of Order 

An order for alimony and attorney's fees pendente lite 
in a divorce proceeding is in effect a personal decree, and 
can only be enforced in a foreign jurisdiction after per- 
sonal service upon the defendant, regardless of the statu- 
tory provisions in the state or jurisdiction where the 
divorce proceeding is pending. Publication may be sub- 
stituted for personal service of process upon any defendant 
in a divorce proceeding in this District. Johriston v. 
Johnston (64 App. D. C. 87, 74 Fed. (2d) 774) . 

Failure to make payments for maintenance of minor 
children not enforceable by imprisonment for contempt. 
Rapeer v. Colpoys (66 App. D. C. 216, 85 Fed. (2d) 715). 

Order requiring payments for maintenance of children 
is enforceable against father, who is not divorced, by im- 
prisonment. Ehert v. Ehert (App. D. C. 1945, 148 F, 2d 
226, 80 U. S. App. D. C. 69) . 

In divorce action, defendant could be cited for con- 
tempt for noncompliance with maintenance order by 
service of motion on his counsel, since contempt pro- 
ceedings are incidental to pending cause. Ehert v. Ehert 
(App. D. C. 1945, 148 F. 2d 226, 80 U. S. App. D. C. 69). 

Husband's obligation to pay installments of alimony 
as they accrue is enforceable by execution, sequestration, 
or contempt proceedings. Cole v. Cole (D. C, D. C. 1946, 
67 F. Supp. 134) . 

Where divorce decree directed husband to make monthly 
payments to wife for her maintenance and support of 
minor child but husband moved from District of Columbia 
and stopped making payments and District did not appeal 
from order appointing a sequestrator for pension pay- 
ments due to the husband from District and was making 
no claim to exemption, the husband should not be per- 
mitted to make the claim of exemption. Montgomery v. 
Montgomery (App. D. C. 1946, 153 F. 2d 634). 

After entry of final judgment dismissing wife's action 
for divorce, husband would be adjudged guilty of con- 
tempt of court for failure to pay installments of alimony 
pendente lite accruing before entry of such judgment. 
Cole v. Cole (D. C, D. C. 1946, 67 F. Supp. 134) . 

This section providing that, in event a husband fails 
or refuses to pay alimony, court may sequester his prop- 
erty and apply the income to its payment, is applicable 
to pension payments due husband from District of Co- 
lumbia. Montgomery v. Montgomery (App. D. C. 1946, 
153 F. 2d 634) . 

Under this section providing that during pendency of 
suit for divorce court shall have power to require hus- 
band to pay alimony to wife and to enforce obedience 
to order by attachment and imprisonment for disobedi- 
ence, only so long as divorce suit is pending does court 
have authority to require husband to pay alimony and to 
enforce obedience by attachment and imprisonment. 
Cole v. Cole (App. D. C. 1947, 161 P. 2d 883) . 

Failure to pay installments of alimony which had ac- 
crued under a pendente lite order could not be punished 
by contempt proceedings after suit for divorce, in which 
temporary allowance was made, had been dismissed by 
order containing no reference to unpaid installments. 
Cole V. Cole (App. D. C. 1947, 161 P. 2d 883). 

• Exemptions 

Payments of disability insurance are not exempt under 
§ 35-717 from liability for alimony and support of 
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divorced wife. Schlaefer v. Schlaefer (71 App. D. C. 350, 
112 Fed. (2d) 177) . 

Judgment Against Property 

Court may, in case of the husband's failure or refusal 
to pay such alimony and suit money, sequestrate his 
property and apply the income to such object but when 
husband does not default in paying instalment of alimony 
when due, a writ will not lie. Stewart v. Stewart (52 App. 
D. C. 323, 286 Fed. 987). 

An order to sequestrate property of the absent defend- 
ant, within the immediate jurisdiction of the court, is 
quasi in rem, issued to satisfy a personal claim on specific 
property. Thus the court acquires jurisdiction to render 
a judgment essentially in rem afifecting such property, not- 
withstanding the absence of the owner from the state. 
Thompson v. Tanner (53 App. D. C. 3, 287 Fed. 980). 

Jurisdiction of Equity 

Equity is ancillary and not antagonistic to the law, and 
where a statute precludes the authority to make an al- 
lowance, equity can not be invoked to aid in its circum- 
vention. Eichelberger v. Symons (53 App. D. C. 116, 288 
Fed. 654). 

Independent of statute, a court of chancery has Juris- 
diction over the custody and maintenance of a minor 
child. Emrich v. McNeil, 1942 (126 F. 2d 841, 75 U. S. App. 
D. C. 307, 146 A. L. R. 1146) . 

Liability op Husband 

Decree awarding alimony pendente lite is a final order, 
and husband is liable therefor although he finally prevail. 
Lynham v. Hufty (44 App. D. C. 589) . 

"In a divorce proceeding the husband is primarily liable 
for the costs." Lynham v. Hufty (44 App. D. C. 589). 

Property 

In making provision for the wife's sustenance, the term 
"property" requires a liberal interpretation. Schlaefer v. 
Schlaefer (71 App. D. C. 350, 112 Fed. (2d) 177). 

Property Subject to Payment 

A decree for payment of alimony against a non-resident 
brought before the court by constructive or extra-terri- 
torial service is void except as to property which is within 
the court's jurisdiction, and which has been specifically 
proceeded against in the divorce action. Gaines v. Gaines 
(App. D. C. 1946, 157 F. 2d 521, 81 U. S. App. D. C. 260) . 

Order of District Court of District of Columbia direct- 
ing resident of Virginia who was personally served in Vir- 
ginia, to pay alimony pendente lite, was "in personam" 
and void for lack of jurisdiction, in absence of any acts by 
non-resident to subject himself to court's authority, and 
In absence of a claim of, right to, or lien on any per- 
sonalty in District of Columbia. Gaines v. Gaines (App. 
D. C. 1946, 157 F. 2d 521, 81 U. S. App. D. C. 260). 

Recovery Back of Payments 

An order for payment of alimony pendente lite is in 
effect a final order enforceable by immediate execution, 
and though it is revocable and may be rescinded by court 
and may wholly fall by a final decision on the merits 
adverse to petitioner, as long as it remains in effect to the 
extent to which it has been enforced by payment or execu- 
tion, it is an absolute finality and money so paid cannot 
be recovered back. Cole v. Cole (D. C, D. C. 1946, 67 F. 
Supp. 134). 

Repayment of Unauthorized Fee 

Where order, denying husband's motion pending deter- 
mination of referred question as to husband's damages 
from wife's suing out an injunction tying up husband's 
funds, to stay condemnation of his attached funds, for 
his wife's counsel fees in dismissed divorce suit, was 
reversed and the fees had been paid from the attached 
funds, the District Court would be authorized to require 
counsel to repay the fees if he were not entitled to retain 
them, notwithstanding such counsel had not been made 
a party to husband's appeal from the order. Shima v. 
Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 265, 150 
A. L. R. 1179). 



Sequestration of Pension Payments 
Where divorced husband was entitled to pension payable 
out of Policeman's and Fireman's Relief Association of 
District of Columbia, divorced wife was not entitled to 
appointment of sequestrator to collect pension from dis- 
bursing officer of the District for payment to wife in 
satisfaction of her alimony claim. Rone v. Rone, 1944 
(141 F. 2d 23, 78 U. S. App. D. C. 369). 

Set Off 

Where judgment dismissing wife's suit for divorce and 
taxing husband with wife's counsel fees determined 
neither the facts nor the law with regard to husband's 
right to set off, against claim for counsel fees, damages 
sustained by wife's suing out of an injunction tying up 
husband's funds, husband would be allowed to set off such 
damage against the claimed fees if wife's attorney know- 
ingly participated in wrongful issuance of injunction, 
notwithstanding allowance of fees had become final. 
Shima v. Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 
265, 150 A. L. R. 1179). 

Where District Court dismissed wife's suit for divorce 
and taxed husband with her counsel fees, if court should 
find that wife's attorney knowingly participated in wrong- 
ful suing out of injunction by wife to tie up husband's 
funds, husband would be allowed to set off his damage 
from the injunction against the claim for counsel fees. 
Shima v. Shima, 1944 (139 F, 2d 533, 78 U. S. App. D. C. 
265, 150 A. L. R. 1179). 

§ 16-411 [14: 71]. Permanent alimony — Retention of 
dower. 

When a divorce is granted to the wife, the court 
shall have authority to decree her permanent alimony 
sufficient for her support and that of any minor 
children whom the court may assign to her care, and 
to secure and enforce the payment of said alimony in 
the manner before mentioned, and may, if it shall 
seem fit, retain to the wife her right of dower in the 
husband's estate. (Mar. 3, 1901, 31 Stat. 1346, ch. 
854, § 976.) 

NOTES TO DECISIONS 

Amount 

Husband who had abandoned his wife and child and 
who was earning $6,000 a year was directed to pay $200 a 
month for the maintenance of wife and child and $500 
attorney's fees, Noffsinger v. Noffsinger (D. C, D. C. 1943, 
50 F. Supp. 810). 

In divorce suit, order requiring husband to pay wife $30 
on the 6th and 21st day of each month until court's 
further order was clear, although court stated that pay- 
ments would apply on previous New York judgment for 
maintenance. Clemens v. Clemens, 1944 (143 F. 2d 24, 
79 U. S. App. D. C. 116, certiorari denied 65 S. Ct. 76, 
323 U. S. 736, 89 L. Ed. 590) . 

Where divorced husband's income is large, divorced wife 
is entitled not merely to subsistence but to maintenance 
in manner which station of life of parties makes appro- 
priate, but court should not make award so high as to 
cause financial difficulties and personal embarrassment 
on part of husband which would impair his earning 
capacity. Russell v. Russell (App. D. C. 1944, 142 F. 2d 
173). 

Amount of alimony award above average level of in- 
come should not be set without safeguards against im- 
provident expenditures which impair future security of 
divorced wife or children. Russell v. Russell, 1944 (142 F. 
2d 753; 79 U. S. App. D. C. 44, 153 A. L. R. 1037) . 

Alimony, when allotted, measures the husband's duty 
of support. Irwin v. Hawfield (D. C. Mun. App. 1948, 
62 A. 2d 926) . 

Arrears 

No contempt where arrears are due to personal injuries, 
Caffrey v. Caffrey (55 App. D. C. 285, 4 Fed. (2d) 952). 

A husband who had income of $160 per month was 
properly punished for contempt for failure to pay $45 
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per month alimony awarded to wife, where only excuse 
offered for alleged inability to pay alimony was that hus- 
band voluntarily contributed to support of his mother 
and his invalid brother and therefore had no funds with 
which to make the payments. Kelly v. Kelly, 1943 (137 
F. 2d 254. 78 U. S. App. D. C. 97) . 

One who has no money or tangible property may be 
punished for contempt for failure to pay alimony award, 
if he makes no honest effort, considering his physical and 
mental capabilities, to work and earn money to pay ali- 
mony. Kelly V. Kelly, 1943 (137 P. 2d 254, 78 U. S. App. 
D. C. 97). 

On wife's motion to adjudicate arrears of alimony, trial 
court acted properly in enforcing full payment of accrued 
alimony notwithstanding children who were minors when 
award was made had reached majority at time default in 
payment commenced. Lockwood v. Lockioood (App. D. C. 
1947, 160 F. 2d 923). 

Award Under Prior Law 
Provision in 1901 Code, § 978 (§16-413) that a case 
where permanent alimony has been awarded under 1901 
Code, § 976 (this section) shall still be considered open 
for any further orders operates only prospectively, and 
the court can not set aside or reduce sums determined 
and past due. Biscayne Trust Co. v. American Security & 
Trust Co. (57 App. D. C. 251, 20 Fed. (2d) 267) . 

Discretion of Court 

In awarding alimony, limited discretion of court is based 
on standards which are necessarily vague, but where in- 
come of divorced husband is small the problem only in- 
volves giving the wife a decent subsistence if it is possi- 
ble. Russell v. Russell, 1944 (142 F. 2d 753, 79 U. S. App. 
D. C. 44, 153 A. L. R. 1037). 

Divorced Father 

Act which defines the power of a court to make a 
support-money order against a husband for the benefit of 
a wife and minor child, does not embrace the case of an 
order against a divorced father. See § 980, 1901 Code 
(§ 16-415). Rapeer v. Colpoys (66 App. D. C. 216, 85 Fed. 
(2d) 715). 

Effective Date 

Any allowance of alimony which is to be effective after 
suit for divorce has ceased to pend must be made under 
this section regarding permanent alimony. Cole v. Cole 
(App. D. C. 1947, 161 F. 2d 883). 

Increase of Alimony 

Where, in a petition for an increase in an alimony award, 
the petitioner alleged that she was without knov/ledge of 
the provisions of the decree awarding alimony, and that 
she had accepted the monthly payments provided therefor 
under protest, an affidavit asserting that petitioner was 
present in court when the decree was signed, when un- 
denied, was sufficient to overcome petitioner's allegation 
that she had no knowledge of the provisions of the decree. 
Moran v. Moran ((D. C.-D. C), 31 Fed. Supp. 227). 

A claim for an increase in alimony, based on an allega- 
tion that the decree was entered by mistake, will be denied, 
where the motion was not made until more than six 
months after the judgment was taken. Moran v. Moran 
((D. C.-D. C), 31 Fed. Supp. 227). 

Where divorce decree required husband to pay wife 
$900 a month for alimony and $100 for support of one of 
their two children who required special schooling, award 
amounted to between 40 and 50 per cent, of husband's 
entire income, husband had remarried, and his position 
as an executive required certain standards which, if not 
maintained, would impair his usefulness to his employer, 
and pleadings indicated that his living standards were 
not as high as those of his divorced wife, an increase in 
award was not justified, even though wife was required 
to pay income tax on alimony which she received. Russell 
V. Russell, 1944 (142 F. 2d 753, 79 U. S. App. D. C. 44, 153 
A. L. R. 1037) . 

Any decrease in divorced wife's net income because of 
taxes or any other reason which brings it below what is 
necessary for her station in life may be considered in 
granting an increase in alimony, but increase must be 



based on examination of needs of wife in light of present 
size of divorced husband's income, not on theory of equita- 
ble tax adjustment. Russell v. Russell, 1944 (142 F. 2d 
753, 79 U. S. App. D. C. 44, 153 A. L. R. 1037) . 

Where alimony award to divorced wife is above average 
level of income, the moral obligations of husband, such as 
obligation to his mother-in-law, by second marriage, as 
well as legal obligations of husband, should be considered 
in determining divorced wife's petition for increase in 
alimony. Russell v. Russell, 1944 (142 F. 2d 753, 79 U. S. 
App. D. C. 44, 153 A. L. R. 1037) . 

If divorced wife's application for increase in alimony 
was to be decided against husband vvithout a hearing, all 
controverted issues and all legitimate inferences raised by 
the pleadings were required to be resolved in his favor. 
Russell v. Russell, 1944 (142 F. 2d 753, 79 U. S. App. D. C. 
44, 153 A. L. R. 1037) . 

Presumptions 

Where moving party comes before court asking for en- 
largement of a limited divorce decree and for final sever- 
ance of bonds of matrimony, movant must be presumed 
to be requesting the full relief to which she believes her- 
self entitled. Holmes v. Holmes (App. D. C. 1946, 155 F. 
2d 737). 

Remission of Instalment 
Decree as to alimony is final as to instalments of ali- 
mony in arrears, and court cannot remit them. Caffrey v. 
Caffrey (55 App. D. C. 285, 4 Fed. (2d) 952). 

Res Judicata 

Order of District Court in divorce action denying motion 
to modify judgment confirming stipulation of parties 
whereby husband agreed to pay permanent alimony and 
determining that the stipulation was a contract but that 
divorce judgment approving stipulation did not award 
alimony was res judicata precluding relitigation of the 
question in the Municipal Court in a suit to enforce the 
stipulation. Woodruff v. Woodruff (D. C. Mun. App. 1948, 
60 A. 2d 538, affirmed 176 F. 2d 72, 85 U. S. App. D. C. 424) . 

Sequestration of Pension Payments 

Section 16-410 providing that, in event a husband fails 
or refuses to pay alimony, court may sequester his prop- 
erty and apply the income to its payment, is applicable 
to pension payments due husband from District of Colum- 
bia. Montgomery v. Montgomery (App. D. C. 1946, 153 
F. 2d 634). 

Where divorce decree directed husband to make monthly 
payments to wife for her maintenance and support of 
minor child but husband moved from District of Colum- 
bia and stopped making payments and District did not 
appeal from order appointing a sequestrator for pension 
payments due to the husband from District and was 
making no claim to exemption, the husband should not 
be permitted to make the claim of exemption. Mont- 
gomery V. Montgomery (App. D. C. 1946, 153 F. 2d 634). 

Termination of Prior Alimony Decree 

Pinal divorce decree, which changes the fundamental 
relationship of parties, terminates wife's right to receive 
alimony under a preceding separation decree predicated 
on her status as a wife. Holmes v. Holmes (App. D. C. 
1946, 155 P. 2d 737) . 

Alimony, awarded in decree for divorce a mensa et 
thoro subject to further order of court, was automatically 
terminated by decree a vinculo matrimonii in which no 
provision for or reference to payment of alimony was 
made, even though the decree a vinculo was obtained 
pursuant to provisions of local rules for enlargement of 
decree. Holmes v. Holmes (App. D. C. 1946, 155 F. 2d 737). 

§ 16-412 [14: 72]. Alimony when divorce is in favor of 
husband. 

If the divorce is granted on the application of the 
husband, the court may, nevertheless, require him 
to pay alimony to the wife, if it shall seem just and 
proper. (Mar. 3, 1901, 31 Stat. 1346, ch. 854, § 977; 
June 30, 1902, 32 Stat. 537, ch. 1329.) 
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Amendment 

The 1902 amendment deleted the words "but in such 
cases the husband may appeal" at the end of this section. 

Cross Reference 
See notes to § 16-411. 

NOTES TO DECISIONS 

Alimony Award 
Under our Code, alimony may be awarded to a wife 
even though the divorce was granted on the application 
of the husband, if it would seem just and proper to 
the court. Quarles v. Quarles (C. A., D. C. 1949, 179 P. 
2d 57; 86 U. S. App. D. C. 41) . 

Amount op Award 

Where husband, who was awarded a divorce on ground 
of wife's adultery, had a substantial business and an 
income of about $12,000 a year, wife, who had not been 
repaid $2,000 which she had advanced to husband for 
purchase of family home, was without means, and trial 
lasted five days and required considerable preparation, 
sums of $2,000 in cash, $50 a week alimony for support 
of wife and two minor children, or $75 if wife ceased to 
occupy husband's house free of rent, $825, in addition 
to $175 previously paid, as wife's counsel fees in district 
court, and $150 suit money and $300 counsel fees in 
respect of husband's appeal directed to be paid to wife 
by husband were reasonable. Jaffe v. Jaffe, 1941 (124 P. 2d 
233, 74 App. D. C. 394). 

That wife's counsel represented co-respondent as well 
as wife in trial of husband's divorce action based on 
ground of adultery did not show that award to wife of 
$825, in addition to $175 previously paid, as counsel fees 
in the district court and $300 counsel fees in respect of 
husband's appeal were excessive. Jaffe v. Jaffe, 1941 (124 
P. 2d 233, 74 App. D. C. 394). 

The record does not support the award of alimony 
to wife when there is no evidence that she contributed 
either her funds or her industry in the accumulation 
of the property by her husband, and no loss, either finan- 
cial or by way of security, or status, was suffered by reason 
of her marriage, and upon consideration of other com- 
pelling factors of an equitable nature. Quarles v. Quarles 
(C. A. D. C. 1949, 179 F. 2d 57; 86 U. S. App. D. C. 41). 

Judgment of the trial court in determining whether 
an award of alimony to a guilty defendant is just and 
proper will not be disturbed unless an abuse of discretion 
is made, manifested by the record. Evidence here was 
sufficient to sustain monthly payment of $65.00 for ali- 
mony. Schulz V. Schulz (C. A., D. C. 1949, 179 P. 2d 59; 
86 U. S. App. D. C. 43). 

Custody of Chhjjren 

A court may in its discretion award custody of children 
to the tmsuccessful defendant in a divorce action. Jaffe 
V. Jaffe, 1941 (124 P. 2d 233, 74 App. D. C. 394). 

Effect of Agreement 

Where the court did not require husband to pay ali- 
mony, but only approved an agreement by which the 
parties adjusted their respective property rights and all 
claims for alimony, the decree cannot be considered open 
for a future order in that respect, at least in the absence 
of fraud or mistake. Heckman v. Heckman (D. C, D. C. 
1949, 83 P. Supp. 687). 

Retention op Jurisdiction 

Jurisdiction may be retained to enter further orders 
respecting alimony and care and custody of child. Davis 
V. Davis (61 App. D. C. 48, 57 Fed. (2d) 414). 

Scope of Review 
Ordinarily, the trial court's determination of the pro- 
priety of the award under all the circumstances will not 
be disturbed unless an abuse of discretion is shown. 
Quarles v. Quarles (C. A., D. C. 1949, 179 P. 2d 57; 86 
U. S. App. D. C. 41). 

Waiver of Appeal 
Right to appeal is lost by acceptance of alimony. Harris 
v. Harris (67 App. D. C. 85, 89 Fed. (2d) 829).- -^^^ 



Where judgment granted plaintiff husband an absolute 
divorce but also awarded alimony and counsel fees to wife, 
and after entry of judgment husband paid monthly to 
wife the alimony as well as the counsel fees, appeal by 
wife was subject to dismissal upon ground that, having 
accepted benefits of judgment, she was precluded from 
appealing therefrom. Stein v. Stein (C. A., D. C. 1948, 170 
P. 2d 162). 

§ 16-413 [14: 73]. Jurisdiction retained as to alimony 
and custody of children. 

After a decree of divorce in any case granting ali- 
mony and providing for the care and custody of chil- 
dren, the case shall still be considered open for any 
future orders in those respects. (Mar. 3, 1901, 31 
Stat. 1346, ch. 854, § 978.) 

Cross Reference 

Setting aside or reducing sums determined and past 
due, see note to § 16-411. Biscayne Trust Co. v. American 
Security & Trust Co. (57 App. D. C. 251, 20 Fed. (2d) 267). 

NOTES TO DECISIONS 
Arrears 

Decree as to alimony is final as to installments of ali- 
mony in arrears. Caffrey v. Caffrey (55 App. D. C. 285, 
4 Fed. (2d) 952) . 

Provision in § 978 (§ 16-413) that a case where perma- 
nent alimony has been awarded under § 976 (§16-411) 
shall still be considered open for any further orders 
operates only prospectively, and the court can not set 
aside or reduce sums determined and past due. Biscayne 
Trust Co. V. American Security & Trust Co. {51 App. D. C. 
251, 20 Fed. (2d) 267). 

"Care and Custody op Children" 

Phrase "care and custody of children," includes main- 
tenance, since plainly a child cannot be cared for without 
being fed, clothed, and otherwise maintained. Elkins v. 
Elkins (55 App. D. C. 9, 299 Fed. 690). 

Marriage of a daughter may constitute a good and suflfi- 
cient reason for modification of a previous order for sup- 
port and maintenance. Davis v. Davis (68 App. D. C. 240, 
96 Fed. (2d) 512). 

To same effect as first paragraph of original annotation, 
see Evans v. Evans (D. C, D. C. 1941, 36 P. Supp. 12). 

The District Court of the United States for the District 
of Columbia may, independently of statute, provide for 
care and custody of children in divorce cases. Evans v. 
Evans (D. C, D. C. 1941, 36 P. Supp. 12). 

Where the District Court of the United States for the 
District of Columbia acquired jurisdiction over custody 
and maintenance of child of parties to divorce suit, the 
court's jurisdiction continued for all proper purposes 
concerning the custody and maintenance of the child. 
Emrich v. McNeil, 1942 (126 P. 2d 841, 75 U. S. App. D. C. 
307, 146 A. L. R. 1146). 

After submitting themselves to jurisdiction of court in 
divorce proceedings, parents cannot by their agreement 
deprive court of power to control custody and mainte- 
nance of child. Emrich v. McNeil, 1942 (126 P. 2d 841, 
75 U. S. App. D. C. 307, 146 A. L. R. 1146) . 

In divorce proceeding the court must retain a continu- 
ing jurisdiction with respect to custody and maintenance 
of minor child. Emrich v. McNeil, 1942 (126 P. 2d 841, 75 
U. S. App. D. C. 307, 146 A. L. R. 1146). 

A child's claim against his father for maintenance is 
not subsidiary to that of the mother. Emrich v. McNeil, 
1942 (126 P. 2d 841, 75 U. S. App. D. C. 307, 146 A. L. R. 
1146). 

Where District Court of United States for District of 
Columbia granting divorce failed to make provision re- 
garding custody or maintenance of minor child, but par- 
ties filed stipulation for maintenance and support giving 
mother custody but requiring father to make payments 
for support, fact that mother had supported the child 
and the child had had support did not affect the duty of 
the father to render it, relieve him of the burden, or 
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deprive the court of power to compel him to discharge it 
or to force him to reimburse the mother for what she 
had expended on that account. Emrich v. McNeil, 1942 
(126 P. 2d 841, 75 U. S. App. D. C. 307). 

Where stipulation for support of infant child was made 
part of record in divorce proceeding in District Court of 
United States for District of Columbia, the district court 
had continuing and exclusive jurisdiction over custody 
and maintenance of child and the municipal court did 
not have Jurisdiction of action to recover amount alleged 
to be due under the stipulation. Emrich v. McNeil, 1942 
(126 F. 2d 841, 75 U. S. App. D. C. 307) . 

Court's Jurisdiction, having attached to child custody 
case, continued undisturbed to final conclusion of case. 
Steele v. Steele (App. D. C. 1948, 168 F. 2d 562). 

Counsel Fees 

An order for payment of counsel fees in connection 
with the collection of alimony and support, is an order 
"in those respects" within the meaning of this section, 
and the case was "open" for the purposes of this order. 
Junghans v. Junghans (72 App. D. C. 129, 112 Fed. (2d) 
212). 

Discretion of Court 

Trial court has large discretion in awarding custody of 
minor child and cause will remain open for any further 
orders found to be proper. Warner v. Warner (58 App. 
D. C. 34, 24 Fed. (2d) 609). 

Alimony within trial court's discretion. Dependent on 
circumstances. Garrett v. Garrett (61 App. D. C. 309, 62 
Fed. (2d) 471). 

Jurisdiction of Court 

Where the court did not require the husband to pay 
alimony, but only approved an agreement by which the 
parties adjusted their respective property rights and all 
claims for alimony, the decree cannot be considered open 
for a future order in that respect, at least in the absence 
of fraud or mistake. Heckman v. Heckman (D. C. D. C. 
1949, 83 F. Supp. 687) . 

Proceeding in Personam 

Claim for maintenance is essentially a proceeding in 
personam and there can be no attachment, seizure, or 
taking of the property until after the decree has passed. 
Bliss v. Bliss (60 App. D. C. 237, 50 Fed. (2d) 1002). 

Stipulations 

In divorce suit, it was duty of court to act for the pro- 
tection of minor child and where parties filed stipulation, 
for maintenance and support of the child, it was proper 
to assume that the official duty of the court was per- 
formed. Emrich v. McNeil, 1942 (126 F. 2d 841, 75 U. S. 
App. D. C. 307). 

Even though stipulation for maintenance and support 
of child was not incorporated in divorce decree, it would 
be granted equal effectiveness as if it had been incorpo- 
rated in decree to extent that it received the tacit approval 
of the court and was carried out by the parties. Emrich 
V. McNeil, 1942 (126 F. 2d 841, 75 U. S. App. D. C. 307) . 

In a divorce suit where court approves stipulation for 
maintenance and support of child, it is better practice 
to incorporate stipulation into the decree. Emrich v. 
McNeil, 1942 (126 F. 2d 841, 75 U. S. App. D. C. 307). 

Court ratification and confirmation of a stipulation for 
permanent alimony as a contract for support and main- 
tenance does not convert the stipulation into a decree for 
alimony. Woodruff v. Woodruff (D. C. Mun. App. 1948, 
60 A. 2d 538, affirmed 176 F. 2d 72, 85 U. S. App. D. C. 424) . 

Where stipulation for permanent alimony was ratified 
and confirmed by the court as a contract for support and 
maintenance, husband could not after stipulation was 
filed and submitted on behalf of both parties resist en- 
forcement on the ground that he did not intend to be 
bound by the agreement. Woodruff v. Woodruff (D. C. 
Mun. App. 1948, 60 A. 2d 538, affirmed 176 F. 2d 72, 85 U. S. 
App. D. C. 424). 

Stipulation for alimony whereby husband, who had 
deserted his wife and was under legal and moral obliga- 
tion to provide for her support, agreed to pay permanent 
alimony in consideration of which wife refrained from 



seeking court award of alimony and counsel fees was am- 
ply supported by consideration. Woodruff v. Woodruff 
(D. C. Mun. App 1948. 60 A 2d 538, affirmed 176 F 2d 72. 
85 U. S. App. D. C. 424). 

Termination of Separation Decrei: 

Alimony, awarded in decree for divorce a mensa et 
thoro subject to further order of court, was automatically 
terminated by decree a vinculo matrimonii in which no 
provision for or reference to payment of alimony was made, 
even though the decree a vinculo was obtained pursuant 
to provisions of local rules for enlargement of decree. 
Holmes v. Holmes (App. D. C. 1946, 155 F. 2d 737). 

The power under this section which district court has to 
award permanent alimony in case of a proceeding for final 
divorce, whether it is on original complaint or on petition 
for enlargement of limited decree, is discretionary with 
trial court. Holmes v. Holmes (App. D. C. 1946, 155 F. 2d 
737). 

§ lfr-414 [14: 74]. Prior name of wife may be restored. 

In granting a divorce from the bond of marriage 
the court may restore to the wife her maiden or 
other previous name. (Mar. 3, 1901, 31 Stat. 1346, 
ch. 854, § 979.) 

§ 16-415 [14: 75]. Maintenance of wife and minor chil- 
dren — Enforcement. 

Whenever any husband shall fail or refuse to 
maintain his wife and minor children, if any, al- 
though able so to do, the court, on application of 
the wife, pendente lite and permanently, may decree 
that he shall pay her, periodically, such sums as 
would be allowed to her as pendente lite or perma- 
nent alimony in case of divorce for the maintenance 
of herself and the minor children, if any, committed 
to her care by the court, and the payment thereof 
may be enforced in the same manner as directed in 
regard to the payment of permanent alimony. (Mar. 
3, 1901, 31 Stat. 1346, ch. 854, § 980; June 20, 1949, 
63 Stat. 213, ch. 228.) 

Amendments 

The act of June 20, 1949, cited to text, amended the 
section by inserting the words "pendente lite and perma- 
nently" preceding "may decree", "pendente lite or" pre- 
ceding "permanent alimony" the first time it appears, "if 
any" preceding "committed" and "the payment of" pre- 
ceding "permanent alimony" the second time it appears. 

NOTES TO DECISIONS 
In General 

Under the statute "the power of the court to grant 
separate maintenance can be exercised only where the 
'husband shall fail or refuse to maintain his wife and 
minor children,' if any, although able so to do." Towson 
v. Towson (49 App. D. C. 45, 258 Fed. 517), citing Tolman- 
V. Tolman (1 App. D. C. 299). 

Statute does not require that husband and wife live 
"separate and apart." Pedersen v. Pedersen (71 App. 
D. C. 26, 107 Fed. (2d) 227). 

Admissibility op Evidence 

Proof regarding motivation of husband's conduct, Justi- 
fication for wife's departure from family home, and the 
necessity, if any, for her maintenance apart from her 
husband, is admissible in action of wife for separate 
maintenance. Gill v. Gill, 1945 (147 F. 2d 154, 79 U. S. 
App. D. C. 357). 

Amount of Award 

Evidence was sufficient to sustain an order of $150 per 
month for the support and maintenance of wife and 
three children. Wedderburn v. Wedderbum (54 App. 
D. C. 193, 295 Fed. 1014) . 
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Lower court, having first obtained Jurisdiction of the 
parties under the bill for maintenance, had the power 
and the right to enter a decree for maintenance and as 
shown in the circumstances the allowance of the amount 
of alimony should be sustained as a proper allowance. 
Marcum v. Marcum (61 App. D. C. 332, 62 Fed. (2d) 871). 

Award Pendente Lite 

This section makes no provision for an award pendente 
lite as an incident to a suit for separate maintenance. 
Pedersen v. Pedersen (71 App. D. C. 26, 107 Fed. (2d) 227). 

Counsel Fees 

The District Court has authority to award counsel fees 
in a wife's action for separate maintenance. Melvin v. 
Melvin, 1942 (129 P. 2d 39, 76 U. S. App. D. C. 56). 

In action by wife for separate maintenance, evidence 
of cruelty of husband is relevant on question of how 
much maintenance the husband should be required to 
pay. Gill v. Gill, 1945 (147 P. 2d 154, 79 U. S. App. D. C. 
357). 

Wife's attorney's fee of $125 was ordered paid by hus- 
band in wife's maintenance action, where husband's in- 
come was not ample to justify more, notwithstanding 
services of wife's counsel warranted a higher amount. 
Hodge v. Hodge (D. C, D. C. 1948, 80 F. Supp. 379). 

Discharge of Order 

"The amount and the continuation of the allowance will 
remain subject to the control of the equity court," and 
should the parties be reconciled or should the husband 
provide a suitable home and invite the wife to occupy it, 
the order for maintenance will be discharged. Bernsdorff 
v. Bernsdorff (26 App. D. C. 520) . Distinguished Marschalk 
v. Marschalk (45 App. D. C. 455) , 

Discretion of Court 

Where a bill for maintenance makes out a prima facie 
case, the complainant is entitled to an allowance pendente 
lite for support, the amount of which is within the sound 
discretion of the trial court. Tolman v. Tolman (1 App. 
D. C. 299) . 

Matter of granting or refusing temporary alimony is 
committed to sound discretion of trial court, and will not 
be disturbed by reviewing court, unless discretion has been 
abused. Reed v. Reed (52 App. D. C. 35, 280 Fed. 1009); 
Howard v. Howard (72 App. D. C. 145, 112 Fed. (2d) 44) . 

In wife's suit for maintenance, awards of maintenance 
pendente lite and suit money were within District Court's 
discretion under its general equity powers. Bates v. 
Bates, 1944 (141 P. 2d 723, 79 U. S. App. D. C. 14) . 

DISMISSAL 

A motion to dismiss a complaint for maintenance was 
required to be denied notwithstanding defendant intro- 
duced aflEidavit and a supplemental answer disclosing that 
defendant had obtained an absolute divorce from plaintiff 
in Arkansas wherein he claimed to have obtained a legal 
residence, since court could consider only facts set forth 
in complaint which disclosed an existing marriage of 
parties who were residents of Maryland and that defend- 
ant was temporarily within the District. Brandenburg v. 
Brandenburg (D. C, D. C. 1948, 80 F. Supp. 562). 

Divorced Father 

This section defines the power of a court to make a 
support-money order against a husband for the benefit 
of a wife and minor children, but does not embrace the 
case of an order against a divorced father. Rapeer v. 
Colpoys (66 App. D. C. 216, 85 Fed. (2d) 715). 

Equity Jurisdiction 

Equity has jurisdiction to grant maintenance as an 
independent relief. Rhodes v. Rhodes (36 App. D. C. 261), 
following Tolman v Tolman (1 App. D. C. 299). See also 
Lesh V. Lesh (21 App. D. C. 475), holding such jurisdiction 
not superseded by this section. 

Where father was worth over a million dollars, $50 a 
month was not adequate for care and education of son of 
18, custody of whom had been awarded to mother by 
Nevada divorce decree, and it was duty of court to compel 



father to provide adequate support under its general 
equity powers. Schneider v. Schneider, 1944 (141 F. 2d 
542, 78 U. S. App. D. C. 383) . 

Suits for maintenance have been regarded in the Dis- 
trict as equitable rather than legal. Franklin v. Franklin 
(C. A. D. C. 1948, 171 F. 2d, 12, 83 U. S. App. D. C. 385) . 

The power of the court of equity to adopt its remedial 
relief to existing conditions and circumstances should not 
be curtailed. Franklin v. Franklin (C. A. D. C. 1948, 171 
P. 2d 12, 83 U. S. App. D. C. 385) . 

Foreign Decree 

Decree of divorce obtained by husband in Virginia 
barred wife's action for maintenance in the courts of the 
District of Columbia. Thompson v. Thompson (2b6 U. S. 
551, 57 L. Ed. 347, 33 Sup. Ct. 129) . 

A Florida divorce decree obtained by husband who 
went to Florida solely for purpose of obtaining the di- 
vorce, and with no bona fide intention of remaining 
therein permanently or indefinitely, was not entitled to 
full faith and credit in the District of Columbia, so 
as to bar wife's action for maintenance. White v. White 
(App. D. C. 1945, 150 P. 2d 157, 80 U. S. App. D. C. 156) . 

In absence of any showing of invalidity, Florida judg- 
ment granting absolute divorce to husband barred right 
of wife to maintenance, notwithstanding wife had insti- 
tuted suit for maintenance in District Court for District 
of Columbia and had obtained an order granting tempo- 
rary maintenance prior to time husband instituted Florida 
divorce suit. Gullet v. Gullet (App. D. C. 1945, 149 F. 
2d 17, 80 U. S. App. D. C. 73, see also 174 F. 2d 531, 85 
U. S. App. D. C. 12). 

Where husband took 40 hour annual leave from Wash- 
ington job and went to Mexico for divorce, remaining 
there for not more than eight days, returning to Wash- 
ington before decree was signed, husband was not a bona, 
fide resident of Mexico, and decree obtained by him was 
not binding on District Court for District of Columbia in 
wife's subsequent action for support and maintenance. 
Hodge v. Hodge (D. C, D. C. 1948, 80 P. Supp. 379). 

Maryland court's judgment of acquittal in bigamy 
prosecution following husband's remarriage after Mexican 
divorce did not settle question of validity of divorce in 
wife's action for maintenance brought subsequent to both 
Maryland judgment and Mexican divorce. Hodge v. 
Hodge (D. C, D. C. 1948, 80 P. Supp. 379) . 

Imprisonment for Nonpayment 

Under this section, authorizing imprisonment for 
enforcement of permanent maintenance and §§ 16-^10, 
16-411, for enforcement of alimony during pendency of 
divorce suit and § 11-327, permitting enforcement of in- 
terlocutory orders by same process as final decrees, court 
had no power to imprison husband for failure to pay 
awards of maintenance pendente lite and suit money, in 
wife's suit for maintenance. Bates v. Bates, 1944 (141 P. 
2d 723, 79 U. S. App. D. C. 14) . 

Judgment 

Where wife brought action for divorce from bed and 
board, or, in alternative, for separate maintenance, judg- 
ment for separate maintenance was a finality as to every 
matter which was offered and received to sustain or 
defeat the case. Gill v. Gill, 1945 (147 P. 2d 154, 79 U. S. 
App. D. C. 357) . 

A judgment for separate maintenance requires some 
basis for its support. Gill v. Gill, 1945 (147 P. 2d 154, 
79 U. S. App. D. C. 357) . 

Legitimacy of Child 

The presumption of legitimacy of a child, corroborated 
by the mother's sworn statement that her husband, de- 
fendant in suit for maintenance, was the father of the 
child, and affidavits of third parties detailing circum- 
stances strongly corroborative of the claim, is not over- 
come by the husband's denial of paternity, supported by 
the professional opinion of a physician, based on an exam- 
ination of defendant more than a year later, that he was 
sterile at the time conception occurred. Howard v. Howard 
(72 App. D. C. 145, 112 Fed. (2d) 44). 
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Maintenance Arrears 
An unfair burden would be Imposed upon appellee If, 
after he had contributed directly to the support of his 
children and had otherwise acted in accordance with 
assurance that appellant wanted no money from him, he 
were now to be required to pay her large accumulations 
of arrears for maintenance. Franklin v. Franklin (C. A. 
D. C. 1948, 171 F. 2d 12, 83 U. S. App. D. C. 385). 

Maintenance as Alimony 
This section authorizing award of maintenance to a 
wife in such sums as would be allowed as permanent 
alimony in case of divorce assimilates maintenance, at 
least as regards amount, to alimony within rule that 
alimony is largely discretionary and may be granted to a 
wife who is at fault or denied against a husband who is 
at fault and that its amount is elastic. Melvin v. Melvin, 
1942 (129 F. 2d 39, 76 U. S. App. D. C. 56). 

Measure of Support 

Alimony, when allotted, measures the husband's duty 
of support. Irwin v. Hawfield (D. C. Mun. App. 1948, 62 
A. 2d 926) . 

Nonresident Parties 
Where complaint for maintenance states an existing 
marriage and that plaintiff and defendant are residents 
of Maryland and that defendant husband is temporarily 
within the District, practice is for the District Court for 
the District of Columbia, to take jurisdiction. Branden- 
burg V. Brandenburg (D .C, D. C. 1948, 80 F. Supp. 562) . 

Permanent Alimony 

Question of permanent alimony could be judicially con- 
sidered only on the granting of a divorce or on application 
of the wife for maintenance. Payne v. Payne (54 App. 
D. C. 149, 295 Fed. 970). 

In view of this section providing for the allowance of 
money for the maintenance of a wife upon her applica- 
tion therefor whenever the husband fails or refuses to 
maintain her, permanent alimony may be granted in an 
annulment action. Parrella v. Parrella, 1941 (120 F. 2d 
728, 74 App. D. C. 161). 

Proceeding in Personam 

When suit is for maintenance it is a proceeding in 
personam, and wife could not by attachment or seizure 
take the property until after the decree has passed. Bliss 
V. Bliss (60 App. D. C. 237, 50 Fed. (2d) 1002). 

Res Judicata 

A judgment in prior action between same parties is 
res judicata on the points and matters in issue and 
adjudicated in such action. Gill v. Gill, 1945 (147 F. 2d 
154, 79 U. S. App. D. C. 357) . 

Even if subsequent action is for different cause of 
action, a right, question, or fact determined in prior 
action must, as between same parties, be taken as con- 
clusively established, so long as judgment in prior action 
remains unmodified. Gill v. Gill, 1945 (147 F. 2d 154, 
79 U. S. App. D. C. 357) . 

Decree on wife's cross-complaint denying divorce, but 
allowing temporary and permanent alimony and dismiss- 
ing both husband's divorce complaint and wife's cross- 
complaint, was not res judicata precluding subsequent 
action by wife for support and maintenance. Hodge v. 
Hodge (D. C, D. C. 1948, 80 F. Supp. 379). 

An issue of how much defendant should pay his wife 
for necessaries litigated in District Court was res judicata 
between husband and wife and District Court alone had 
the power to reopen and modify decree. Irwin v. Hawfield 
(D. C. Mun. App. 1948, 62 A. 2d 926) . 

Separate Maintenance 
Municipal Court has no power to compel a husband 
to provide funds for his wife's separate maintenance. Ac- 
cordingly, judgment obtained by physician against hus- 
band for professional services rendered to wife must be 
reversed. Irwin v. Hawfield (D. C. Mun. App. 1948, 62 A. 
2d 926). 

Sufficiency of Allegations 
Wife suing for limited divorce and failing to establish 
any dereliction on the part of the husband is not entitled 



to maintenance under section 980, D. C. 1901 (§ 16-415). 
Towson V. Towson (49 App. D. C. 45, 258 Fed. 517). 

Although cruelty was alleged in bill for maintenance 
on ground of failure to support, it was sufficient. Cissell 
v. Cissell (61 App. D. C. 271, 61 Fed. (2d) 679). 

A wife may state a cause of action for maintenance 
when she alleges that her husband has failed or refused 
to maintain her, although able to do so, and an allega- 
tion of cruelty is not necessary. Gill v. Gill, 1945 (147 
F. 2d 154, 79 U. S. App. D. C. 357) . 

Suit by Nonresident Wife 

A suit for maintenance may be maintained by a non- 
resident wife against a resident husband. Tolman v. Tol- 
man (1 App. D. C. 299). 

The District Court for the District of Columbia prop- 
erly accepted jurisdiction of wife's action for maintenance 
where the parties had lived together in the District for 
ten years, then moved to Maryland, just over the District 
line, where they lived until separation, and husband then 
moved back to the District, where he had since lived and 
worked, except for period of temporary residence in 
Florida, where he attempted to obtain divorce. White 
V. White (App. D. C. 1945, 150 F. 2d 157, 80 U. S. App. D. C. 
156). 

Support of Child 

A child's claim to paternal support, unlike a claim by 
a wife in separate maintenance and support proceedings, 
is not affected by the merits of the controversy between 
the spouses. A father's obligation to contribute to the 
support of a child born of marriage is unqualified, and 
maintenance pendente lite for the child must be provided. 
Howard v. Howard (72 App. D. C. 145, 112 Fed. (2d) 44) . 

A child's claim for maintenance is not subsidiary to 
that of the mother. Howard v. Howard (72 App. D. C. 145, 
112 Fed. (2d) 44). 

Where domicile of father and minor son was in District 
of Columbia, duty imposed by this section on father to 
provide adequate support for his son existed in spite of 
Nevada divorce decree containing inadequate support 
provisions. Schneider v. Schneider, 1944 (141 F. 2d 542, 78 
U. S. App. D. C. 383) . 

A suit by mother as next friend of minor son is proper 
proceeding to enforce duty of father to provide adequate 
support for his minor son. Schneider v. Schneider, 1944 
(141 F. 2d 542, 78 U. S. App. D. C. 383) . 

The measure of father's duty to provide adequate sup- 
port for minor son was present needs of son and ability of 
father to provide for him. Schneider v. Schneider, 1944 
(141 F. 2d 542, 78 U. S. App. D. C. 383) . 

§ 16-416 [14: 76]. Petition for divorce — Proceedings. 

All applications for divorce or for a decree annul- 
ling a marriage shall be made by complaint to the 
United States District Court for the District of Co- 
lumbia, and the proceedings thereupon shall be the 
same as in equity causes, except so far as otherwise 
herein provided. (Mar. 3, 1901, 31 Stat. 1345, ch. 854, 
§ 963; June 30, 1902, 32 Stat. 537, ch. 1329; June 21, 
1949, 63 Stat. 215, ch. 233.) 

Compiler's Note 

The 1902 amendment added a paragraph which pro- 
vided for disposal of divorce actions pending December 31, 
1901. This paragraph has been omitted herefrom. 

Amendments 

The act of June 21, 1949, cited to text, substituted the 
word "complaint" in lieu of "petition" and the words 
"United States District Court" in lieu of "District Court 
of the United States". 

NOTES TO DECISIONS 
Action Equitable 
A divorce proceeding In this jurisdiction is equitable 
in character. Moncure v. Moncure (51 App. D. C. 292, 
278 Fed. 1005) . 
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Jurisdiction of District Court 
The "public policy" of the District of Columbia does not 
require its courts to take jurisdiction of a matrimonial 
dispute between two persons who are neither domiciled 
in the District nor even residents thereof, especially where 
there is no showing that the welfare of children, rights of 
property, or other public interests in the District are 
affected. Melvin v. Melvin, 1942 (129 P. 2d 39, 76 U. S. 

App. D. C. 56). 

Under the doctrine "forum non conveniens" the District 
Court's jurisdiction of actions for separate maintenance 
between nonresidents domiciled elsewhere should not be 
exercised unless unusual circumstances justify trial in 
the District of Columbia. Melvin v. Melvin, 1942 (129 F. 
2d 39, 76 U. S. App. D. C. 56) . 

The District Court properly accepted jurisdiction of a 
wife's action for separate maintenance, even though hus- 
band and wife were nonresidents domiciled outside the 
District of Columbia, where husband's work when not 
traveling was in the District and husband's domicile was 
uncertain, ^both parties lived a few miles away, and hus- 
band at one time lived in the District. Melvin v. Melvin, 
1942 (129 F. 2d 39, 76 U. S. App. D. C. 56) . 

Where District Court was without jurisdiction of orig- 
inal complaint for divorce because of lack of plaintiff's 
required residence, it could not entertain the cross-bill, 
and bill would be dismissed, with the dismissal of the 
original bill. Clark v. Clark (D. C, D. C. 1948, 79 P. Supp. 
722). 

Questions of Fact 
In wife's divorce action, husband's motion for new 
trial on ground that wife's divorce decree from another 
was invalid because of fraud perpetrated on court in re- 
spect of wife's residence presented a "question of fact" 
and decision granting new trial was not so wanting in 
evidential support as to be arbitrary. Ruppert v. Rup- 
pert, 1942 (134 F. 2d 497, 77 U. S. App. D. C. 65). 

Summons 

Where wife obtained a limited divorce from husband, 
and thereafter she filed a petition for enlargement of the 
decree into a decree for absolute divorce, and rule to show 
cause was issued, but husband refused to appear, rule to 
show cause would be discharged, and wife was required 
to proceed by summons. Stern v. Stern (D. C. Sup. 1948, 
80 F. Supp. 266) . 

§ 16-417 [14: 77]. Co-respondents— Made defendants- 
Service. 

In all divorce cases where adultery is charged the 
person or persons with whom the adultery is charged 
to have been committed shall be made defendant or 
defendants and brought in by personal service of 
process or by publication as in other cases. (Mar. 3, 
1901, 31 Stat. 1347, ch. 854, § 983.) 

NOTES TO DECISIONS 
In General 

Bill alleging adultery with two persons without making 
them party to suit, was not maintainable. Nelson v. NeU 
son (60 App. D. C. 156, 49 Fed. (2d) 680). 

Counsel Fees 
Counsel fees of husband plaintiff cannot be assessed 
against the co-respondent as costs. Eichelberger v. Symons 
(53 App. D. C. 116, 288 Fed. 654) . 

Defense by Co-respondent 
Quaere: Whether co-respondent can plead condonation 
by plaintiff. Holden v. Matteson (38 App. D. C. 128). 

Identity Unknown 
It is not necessary to make co-respondent a party If his 
identity cannot be determined or he is known only by a 
fictitious name. McLarren v. McLarren (45 App. D. C. 237) . 

§ 16-418 [14: 78]. Court to assign attorney in uncon- 
tested cases — Compensation. 

In all uncontested divorce cases, and in any other 
divorce or annulment case where the court may 
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deem it necessary or proper, a disinterested attorney 
shall be assigned by the court to enter his appear- 
ance for the defendant and actively defend the 
cause, and such attorney shall receive such compen- 
sation for his services as the court may determine to 
be proper, such compensation to be paid by the 
parties as the court may direct. (Mar. 3, 1901, 31 
Stat. 1374, ch. 854, § 982; June 20, 1949, 63 Stat. 213, 
ch. 229.) 

Amendments 

The act of June 20, 1949, cited to text, inserted the 
words "or annulment" preceding "case". 

NOTES TO DECISIONS 
Cited 

Referred to but not construed in Lenoir v. Lenoir (24 
App. D. C. 160). 

Contempt 

In divorce action, where an attorney was appointed for 
defaulting defendant and final decree granting divorce 
ordered def endent to pay a fee to attorney but this section 
providing compensation for attorney so appointed, made 
no provision for enforcement of payment of compensation, 
attorney could not enforce payment of his fee by way of 
contempt proceeding. Robinson v. Robinson (D. C, D. C. 
1948, 80 F. Supp. 397). 

§ 16-419 [14: 79]. Proof required — Decree on default. 

No decree for a divorce, or decree annulling a 
marriage, shall be rendered on default, without proof; 
nor shall any admission contained in the answer of 
the defendant be taken as proof of the facts charged 
as the ground of the application, but the same shall 
in all cases, be proved by other evidence. (Mar. 3, 
1901, 31 Stat. 1345, ch. 854, § 964.) 

Cross Reference 
See note to § 16-403. 

NOTES TO DECISIONS 

Admissions 

Admissions of adultery by -uife, having been freely made, 
were rightly received in evidence against her. Holden v. 
Matteson (38 App. D. C. 128). 

The testimony of a party to a divorce suit need not be 
corroborated when it is undisputed, the suit is contested 
and no collusion appears, though testimony is necessary 
and admissions in pleadings are not enough. Buford v, 
Buford (App. D. C. 1946, 156 F. 2d 567). 

Confessions 

"In Michalowicz v. MicJyilowicz (25 App. D. C. 484) it 
was ruled that this provision of the code is declarative of 
the general rule of practice in such cases and was not 
intended to prohibit all evidence of confessions that may 
have been made by a party. 'But,' said the court, 'to 
warrant a decree of divorce the confessions must be well 
established, direct, and certain, free from suspicion of 
collusion, and corroborated by independent facts and 
circumstances.' " Cogswell v. Cogswell (49 App. D. C. 31, 
258 Fed. 287). 

Nature of Proof Required 

In divorce proceedings, evidence of wife's adultery 
must be clear and convincing. Mere circumstances of 
suspicion are not sufficient. Krotis v. Krotbs (41 App. 
D. C. 200); Symons v. Symons (51 App. D. C. 69, 275 
Fed. 1015) ; Stewart v. Stewart (52 App. D. C. 323, 286 
Fed. 987), citing Glennan v. Glennan (3 App. D. C. 333); 
McKitrick v. McKitrick (49 App. D. C. 109, 261 Fed. 451); 
Topham v. Topham (50 App. D. C. 229, 269 Fed. 1013). 

Proof of an adulterous disposition and opport\mity to 
commit offense warrant a finding of adultery. Allen v. 
Allen (52 App. D. C. 228, 285 Fed. 962). 

Where testimony is in conflict, "the finding of the lower 
court will not be disturbed, unless it is palpably wrong." 
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Cole V. Cole (52 App. D. C. 302, 286 Fed. 764) . See also 
Church V. Church (50 App. D. C. 237, 270 Fed. 359) . 

"But that rule does not require proof beyond the pos- 
sibility of doubt, nor does it necessarily require proof by 
eye witnesses of the actual offense. Nor do we overlook 
the rule that the testimony of hired detectives in such 
cases should be scrutinized with great caution." Stewart 
V. Stetmrt (52 App. D. C. 323, 286 Fed. 987) . See also Allen 
V. Allen (52 App. D. C. 228, 285 Fed. 962) (testimony of 
detectives) . 

Purpose 

It is the purpose of law of District of Columbia to 
require caution in granting of uncontested divorces and to 
prevent the granting of default decrees, without proof. 
Stone v. Stone, 1943 (136 F. 2d 761, 78 U. S. App. D. C. 5). 

Witness 

"In the case of Bergheimer v. Bergheimer (17 App. D. C. 
381), we held that in divorce cases the parties to a suit 
are not competent to testify as witnesses in their own 
behalf. Therein we followed the ruling of the general 
term of the Supreme Court of the District in the case 
of Burdette v. Burdette (2 Mackey (13 D. C.) 469) and 
the uniform rule of practice in this District. And this 
rule, we think, is not affected by section 1068 of the Code 
(§ 14-306). * * * This section must be taken as quali- 
fied by section 964 of the Code (this section), which 
provides a special rule of evidence for divorce cases." 
Lenoir v. Lenoir (24 App. D. C. 160) . 

This section has no relation to the competency of the 
witnesses of the parties to the suit. Early v. Early (49 
App. D. C. 123, 261 Fed. 1003). 

The parties to a divorce suit are competent witnesses. 
Buford V. Buford (App. D. C. 1946, 156 F. 2d 567) . 

§ 16-420 [14:80]. Law not retroactive. 

The provisions of this chapter shall not invalidate 
any marriage solemnized according to law before 
January 1, 1902, or affect validity of any decree or 
judgment of divorce pronounced before January 1, 
1902. (Mar. 3. 1901, 31 Stat. 1345, ch. 854, § 967.) 

§ 16-421 [14: 81]. When decree for annulment or abso- 
lute divorce effective. 

No final decree annulling or dissolving a marriage 
shall be effective to annul or dissolve the marriage 
until the expiration of the time allowed for taking 
an appeal, nor until the final disposition of any 
appeal taken, and every final decree shall expressly 
so recite. Every decree for absolute divorce shall 
contain the date thereof and no such final decree 
shall be absolute and take effect until the expiration 
of six months after its date/ (Apr. 19, 1920, 41 Stat. 
567, ch. 153, § 983a; Aug. 7, 1935, 49 Stat. 540, ch. 
453, § 4.) 

Amendment 

The 1920 act provided for an interlocutory decree and 
a waiting period of 90 days before final decree was 
entered, but did not postpone effectiveness for 6 months. 

NOTES TO DECISIONS 
In General 

Meaning and purpose of this provision is to prevent the 
remarriage of and preserve the status quo of the parties 
until the losing party may have his or her full legal 
rights and the law should be satisfied when that result 
is accomplished. Tillinghast v. Tillinghast (58 App. D. C. 
107, 25 Fed. (2d) 531). 

Assault During Coverture 
Action against former husband for assault committed 
after decree of absolute divorce had been entered, but 
before expiration of six months period when decree would 
become effective, could be maintained as against conten- 
tion that a married woman may not sue for assault com- 



mitted on her by her husband during coverture. Steele 
V. Steele (D. C, D. C. 1946, 65 F. Supp. 329). 

Defense to Polygamy 

Since plaintiff had been legally divorced in the District 
while the parties were domiciled there, and the decree 
became effective unconditionally and irrevocably, she was 
thereafter an unmarried woman and could not be guilty 
of polygamy. Loughran v. Loughran (292 U. S. 216, 7a 
L. Ed. 1219, 54 Sup. Ct. 684). 

§16-422 [14: 82]. Suit to determine validity of mar- 
riage. 

When the validity of any alleged marriage shall 
be denied by either of the parties thereto the other 
party may institute a suit for afiarming the marriage, 
and upon due proof of the validity thereof it shall 
be decreed to be valid, and such decree shall be 
conclusive upon all parties concerned. (Mar. 3, 1901, 
31 Stat. 1346, ch. 854, § 981.) 

NOTES TO DECISIONS 
Administrative Determination 

An adjudication that a marriage is invalid may ordi- 
narily be made only by a court of competent Jurisdiction 
after trial at which all interested parties have an oppor- 
tunity to be heard, and it is questionable whether an ad- 
ministrative agency, such as the Veterans' Administration, 
the Navy Department, or the War Department, has any 
authority to hold a marriage invalid in an ex parte man- 
ner on basis of its own investigation. Snyder v. Buck 
(D. C, D. C. 1948, 75 Supp. 902, reversed 179 F. 2d 466, 
85 U. S. App. D. C. 428, certiorari granted 70 S. Ct. 837, 
339 U. S. 951, 94 L. Ed. 723) . 

Remarriage Before Appeal Date 

A wife's remarriage before time had expired for taking 
appeal from husband's annulment decree, was valid. 
Tillinghast v. Tillinghast (58 App. D. C. 107, 25 Fed. 
(2d) 531). 

Chapter 5.— EJECTMENT 

Sec. 

16-501. Parties. 

16-502. Tenant served in ejectment must give notice to 
landlord. 

16-503. Declaration — ^Porm — ^Adverse possession. 
16-504. Counts. 
16-505. Proof necessary. 

16-506. Legal title in mortgagee or trustee — ^Possession. 
16-507. Vendor in valid contract, entitling vendee to 

decree of specific performance may not recover 

in ejectment. 

16-508. Several judgments against defendants occupying 
distinct parcels in severalty. 

16-509. Recovery of less than is claimed. 

16-510. Joint tenants and tenants in common. 

16-511. Recovery of mesne profits and damages — Sep- 
arate count. 

16-512. Landlord and tenant — Recovery of furniture, 

arrears in rent, damages — Separate counts. 
16-513. Plaintiff may sue separately for rent or damages. 
16-514. Expiration of title pending suit — Damages. 
16-515. Defense of adverse possession — Inclosure. 
16-516. Verdict. 

16-517. Verdict of not guilty — Judgment for defendant- 
Costs — Future actions, 

16-518. Judgment conclusive as to title. 

16-519. Recovery for improvements — Notice — Good 
faith — Directions to jury — ^Measure of damages. 

16-520. New trial as to assessment. 

16-521. Judgment for damages in excess of improvements, 
16-522. Improvements and damages offset. 
16-523. Election of plaintiff to pay excess or tender deed. 
16-524. Judgment and writ of possession after payment 

for improvements. 
16-525. Judgment and writ of possession after refusal 

of tender of deed by plaintiff. 
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Sec. 

16-526. Judgment for defendant after plaintiff's refusal 
to pay excess or tender deed. 

16-527. Remedy of remainderman to gain possession of • 
estate — Affidavit of concealed death of life 
tenant — Order to produce — Commissioners — 
Presumption of death upon failure to produce. 

16-528. Remedy of remainderman to gain possession of 
estate — Life tenant beyond the seas — Commis- 
sioner may be ordered to make view of life 
tenant and report to court — Presumption of 
death — Right to enter. 

16-529. Rights of life tenant protected — Reentry — Dam- 
ages. 

16-530. Rights of life tenant not disturbed if found to 
be living. 

16-531. Persons holding over after life estate — Liable as 
trespassers — Measure of damages. 

16-532. Lessee barred of relief if rent and costs not paid 
and bill for relief filed within six months after 
execution in ejectment executed — Mortgagee of 
lease in same position. 

16-533. Injunction against ejectment dissolved unless 
rent and costs lodged with court within forty 
days after answer — ^Possession not to be re- 
stored to lessee unless all rent and costs paid. 

16-534- Payment or tender of all rent and costs before 
trial of ejectment, proceedings cease — If tenant 
restored by equity no new lease necessary. 

§16-501 [24:161]. Parties. 

Every action of ejectment shall be brought in the 
name of the real claimant and may be brought 
against the person actually occupying the premises 
claimed, either in person or by tenant, or against 
both the claimant and his tenant, or other occupant 
claiming under him, or, if they be not actually occu- 
pied, against some person exercising acts of owner- 
ship thereon adversely to the plaintiff. If a lessee 
be made a defendant at the suit of a party claiming 
against the title of his landlord such landlord may 
appear and be made a party defendant in the place 
of his lessee. And any person claiming to be in pos- 
session may, on motion, be admitted to defend the 
action. (Mar. 3, 1901, 31 Stat. 1347, ch. 854, § 984; 
June 30, 1902, 32 Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "tenant" 
in the first sentence, the words "or against both the claim- 
ant and his tenant, or occupant claiming under him." 

Cross Reference 
Parties to actions, § 13-401 and notes. 

NOTES TO DECISIONS 
Equity — Jurisdiction to Enjoin 
When equity has jurisdiction to enjoin prosecution of 
an action of ejectment involving three tracts of land, so 
far as two tracts are concerned, on ground that defend- 
ants have no adequate remedy at law, it will assume juris- 
diction as to the third tract to terminate the litigation 
even though the defendants would have a remedy as to 
said third tract. Camp v. Boyd (35 App. D. C. 159, affd. 
229 U. S. 530, 57 L. Ed. 1317. 33 Sup. Ct. 785) . 

Estoppel 

Strict rules of estoppel are present when the parties in 
both actions are the same, when they are parties in inter- 
est, not only asserting in both instances the right of 
possession, but the title to the property. Lyon v. Bursey 
(36 App. D. C. 235). 

Historical 

The abolition of fictions in pleading in the District of 
Columbia by act June 1, 1870 (16 Stat. 146, ch. 115) and 
providing that all actions for the recovery of real estate 
in the District should be commenced in the name of the 



real party in interest, did not abolish the action of eject- 
ment or make any other alteration in the form of the 
action, or extend limitations. Hogan v. Kurtz (94 U. S. 
773, 24 L. Ed. 317) . 

British statutes prohibiting conveyance of lands held 
adversely are obsolete in this District. Chesapeake Beach. 
R. Co. v. Washington, P. & C. R. Co. (23 App. D. C. 587, 
affd. 199 U. S. 247. 50 L. Ed. 175. 26 Sup. Ct. 25) . 

Pleading 

It seems to be unnecessary to plead the statute of lim- 
itations where the general issue has been pleaded in actions 
of ejectment. McMillan v. Fuller (41 App. D. C. 384). 

Where defendant pleads the general issue, and was found 
in possession of the land demanded, his plea must be con- 
strued as making defense for the whole. Marine R. & 
Coal Co. V. United States (49 App. D. C. 285, 265 Fed. 437) . 

Possession — Judgment Reversed on Appeal 

"Where in ejectment a party in possession has been 
ejected from the premises under a judgment found upon 
appeal or writ of error to be erroneous, the party so dis- 
possessed is entitled to restitution of the premises." Wil- 
son V. Newburgh (42 App. D. C. 407) , 

The court is without jurisdiction to permit the plaintiff 
to retain possession under such reversed judgment, con- 
ditioned upon paying the original occupant a monthly 
rental pending further litigation. Wilson v. Newburgh 
(42 App. D. C. 407) . 

Presumption as to Judgment 
The doctrine as to the inconclusiveness of judgments of 
ejectment has been abrogated by section 1002 of the Code 
(§ 16-518). Lyon v. Bursey (36 App. D. C. 235). 

Proof of Title 

For exceptions to the rule that plaintiff in ejectment 
must recover on strength of his own title, see Chesapeake 
Beach R. Co. v. Washington, P. & C. R. Co. (23 App. D. C, 
587. affd. 199 U. S. 247. 50 L. Ed. 175, 26 Sup. Ct. 25) . * 

Marshal's deed of land which shows levy upon and sale 
of property under judgment is not sufficient to show title 
to the land in the grantee, but the grantee must prove 
the judgment and the execution. Rowlett v. Nash (38 
App. D. C. 598) . 

One in peaceable possession of property, either in person 
or by tenant, is presumed to be in lawful possession, and 
"he was entitled to recover possession from a mere tres- 
passer without further proof of title." Nash v. Rawlett 
(41 App. D. C. 456). See also Bradshaw v. Ashley (180 
U. S. 59, 45 L. Ed. 423, 21 Sup. Ct. 297, affg. 14 App. 
D. C. 485); Chesapeake Beach R. Co. v. Washington, P. & 
C. R. Co. (23 App. D. C. 587, affg. 199 U. S. 247, 50 L. Ed. 
175, 26 Sup. Ct. 25); Robinson v. Hillman (36 App. D. C. 
576). 

Right of Action 

Action of ejectment may be commenced by an claimant 
to property against anyone occupying the premises, either 
in person or by tenants, or against any person exercising 
acts of ownership adversely to the plaintiff Spruill v. 
Brooks (D. C. Mun. App. 1949, 68 A. 2d 204) . 

§ 16-502 [24: 162]. Tenant served in ejectment must 
give notice to landlord. 

Every tenant, to whom any declaration in eject- 
ment shall be delivered for any lands, tenements, or 
hereditaments, shall forthwith give notice thereof to 
his or her landlord or landlords, or his, her, or their 
bailiff or receiver, under penalty of forfeiting the 
value of three years improved or rack rent of the 
premises so demised or holden in the possession of 
such tenant, to the person of whom he or she holds; 
to be recovered by action of debt. (11 Geo. 2, ch. 
19, § 12, 1738; Kilty Rep., p. 251; Alex. Br. Stat., p. 
737; Comp. Stat., D. C. p. 332, § 61). 

Cross Reference 
See note to §13-201. 
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§ 1&-503 [24: 163]. Declaration— Form— Adverse pos- 
session. 

The plaintiff in his declaration must describe the 
premises claimed with reasonable certainty, and set 
forth distinctly the nature and quantity of the estate 
claimed by him in the same, and it shall be suflacient 
for him to state in addition thereto that the plaintiff 
was possessed of the premises, and while he was so 
possessed the defendant entered wrongfully into pos- 
session of the same and withholds the possession 
thereof from the plaintiff, or wrongfully detains such 
possession, or that the defendant is wrongfully exer- 
cising acts of ownership thereon. Such acts of own- 
ership, however, unaccompanied with possession 
shall not, except as hereinafter provided, be held to 
amount to an adversary possession, so as to make it 
necessary for the plaintiff to sue in order to avoid 
the bar of the statute of limitations. (Mar. 3, 1901, 
31 Stat. 1347, ch. 854, § 985.) 

Cross Reference 
Pleading generally, § 13-201 and notes. 

§16-504 [24: 164]. Counts. 

The declaration may contain several counts and 
several parties may be named as plaintiffs, jointly 
in one count and separately in others. (Mar. 3, 
1901, 31 Stat. 1347, ch. 854, § 986.) 

Rules of Civil Procedure 

See Rules 2, 7-25, 54 (b), 55 (a), (d), 56, 67. 

§^16-505 [24: 165]. Proof necessary. 

It shall be sufficient to entitle the plaintiff to a 
verdict to show that he is entitled, as against the de- 
fendant, to the immediate possession of the premises 
claimed and that the defendant is in possession 
thereof, holding adversely to the plaintiff, or is exer- 
cising acts of ownership over the same adversely to 
the plaintiff; except that in an action by one or more 
joint tenants or tenants in common against their 
cotenants, the plaintiffs shall be required to prove 
an actual ouster or some other act amounting to a 
denial of the plaintiff's title and his exclusion from 
the enjoyment of the property. (Mar. 3, 1901, 31 
Stat. 1347, ch. 854, § 988.) 

Cross Reference 
See notes to § 16-501. 

NOTES TO DECISIONS 
Defense — Adverse Possession 

Defense of adverse possession held established. Holts- 
man V. Douglas (168 U. S. 278, 42 L. Ed. 466, 18 Sup. Ct. 
65, affg. 5 App. D. C. 397) . 

Ouster Not Presumed 

"Ouster will not be presumed, but there must be a 
showing of positive acts of hostility." Lyon v. Bursey 
(42 App. D. C. 519). 

Proof of Title 

Where plaintiiT and defendant do not claim through 
common source of title, plaintiff must "show a complete 
chain of title from the sovereign, either the English crown, 
the State of Maryland, or the United States," particularly 
when neither plaintiff nor those under whom he claims 
was ever in possession of the property. Bursey v. Lyon 
(30 App. D. C. 597). See also Anderson v. Reid (10 App. 
D. C. 426) ; Scott v. Herrell (27 App. D. C. 395) ; Robinson 
V. Hillman (36 App. D. C. 576). 



Tenants in Common 

"One tenant in common is not liable to his cotenant for 
use and occupation, unless there has been an actual ouster 
of the cotenant, or acts amounting to that." Lyon v. 
Bursey (42 App. D. C. 519). 

§ 16-506 [24: 166]. Legal title in mortgagee or trus- 
tee — Possession. 

It shall be no bar to the plaintiff's recovery that the 
legal title to the property claimed is outstanding in 
another as mortgagee or trustee under a mortgage 
or deed of trust to secure a debt unless such mort- 
gagee or trustee, or those claiming under him, has 
taken possession of the premises; or unless the de- 
fendant claims under such mortgagor or grantor in 
the deed of trust. (Mar. 3, 1901, 31 Stat. 1347, ch. 
854, § 989; June 30, 1902, 32 Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment deleted the words following the 
word "trustee" where it first appears, which read, "if the 
mortgage or deed of trust has been satisfied and the 
plaintiff would be entitled to an unconditional decree 
for the release or reconveyance of the property to him, 
nor shall the mortgagee or trustee in such case be entitled 
to maintain an action of ejectment against the party so 
entitled," and inserted in lieu thereof the words that 
follow the word "trustee." 

§ 16-507 [24: 167]. Vendor in valid contract, entitling 
vendee to decree of specific performance may not 
recover in ejectment. 

Where real property has been sold under a written 
contract executed by the vendor, and there has been 
such a performance of its terms by the vendee as 
would entitle him to a decree in equity for a con- 
veyance of the legal title, without condition, such 
vendor shall not be entitled at law, any more than in 
equity, to recover said property from the vendee. 
(Mar. 3, 1901, 31 Stat. 1348, ch. 854, § 990.) 

§ 16-508 [24: 168]. Several judgments against defend- 
ants occupying distinct parcels in severalty. 

If it appears on the trial that some of the defend- 
ants occupy distinct parcels of the property claimed, 
in severalty, the plaintiff, if entitled to recover, may 
in the discretion of the court, have several judgments 
against the respective parties, according to the proof 
of occupancy. (Mar. 3, 1901, 31 Stat. 1348, ch. 854, 
§ 992; June 30, 1902, 32 Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "may" 
the words "in the discretion of the court." 

§ 16-509 [24: 169]. Recovery of less than is claimed. 

The plaintiff, under a claim to certain described 
premises, may recover less than the whole property 
claimed, and, under a claim to an entire property, 
may recover an undivided part thereof. (Mar. 3, 
1901, 31 Stat. 1348, ch. 854, § 993.) 

NOTES TO DECISIONS 
Disclaimer op Other Part 
Where plaintiff claims only a portion of the land sued 
for, he may, under this section, disclaim as to the other 
part. Robinson v. Hillman (36 App. D. C. 576). 

§16-510 [24: 170]. Joint tenants and tenants in com- 
mon. 

Joint tenants must sue jointly in ejectment, but 
tenants in common may sue either jointly or sep- 
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arately, and any numbers of tenants in common, 
less than the whole number entitled, may sue jointly 
in reference to their undivided interests. (Mar. 3, 
1901, 31 Stat. 1348, ch. 854, § 994.) 

Cross Reference 
Parties generally, § 13^01 and notes. 

§ 16-511 [24: 171]. Recovery of mesne profits and dam- 
ages — Separate count. 

The plaintiff may embody in his declaration, in 
a separate count, a claim for the mesne profits re- 
ceived by the defendant from the property sued for 
or for the clear value of the use and occupation 
thereof extending to the time of the verdict, and 
also damages for waste or injury to the premises 
during s^id period; and if the jury find for the 
plaintiff they may, at the same time, find and assess 
the said mesne profits, or the value of said use and 
occupation and the amount of said damages; and, 
besides a judgment for the recovery of the property, 
there shall be rendered a judgment against the de- 
fendant for the amount so found by the jury, except 
in the case provided for in section 16-519. (Mar. 3, 
1901, 31 Stat. 1348, ch. 854, § 995; June 30, 1902, 32 
Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "to the 
defendant during his occupation thereof, and during the 
plaintiff's ownership thereof, within a period commencing 
three years before the commencement of the suit and" 
following the word "thereof." 

§ 16-512 [24: 172]. Landlord and tenant — Recovery of 
furniture, arrears in rent, damages — Separate 
counts. 

If the action be by a landlord against his tenant, 
the plaintiff may embody in his declaration, in sepa- 
rate counts, a claim for furniture if leased with the 
realty, for arrears of rent due at the termination 
of the tenancy, a claim for double rent in cases 
authorized by this code from the termination of the 
tenancy to the verdict for possession, and a claim 
for damages for waste or injury to the premises or 
furniture during the defendant's occupancy of the 
same and before the commencement of the suit; and 
if the jury find for the plaintiff, they may at the 
same time find the amounts due for arrears of rent 
and for double rent and for damages as aforesaid, 
and judgment shall be rendered accordingly. (Mar. 
3, 1901, 31 Stat. 1348, ch. 854, § 996.) 

Cross Reference 

General provisions concerning suits by landlord against 
tenant, § 45-901 et seq. 

NOTES TO DECISIONS 

Amount of Verdict 

In action for rent, where defenaant admitted liability 
for a fixed amount and claimed a credit for repairs made, 
and the evidence was conflicting, some items of defense 
were hard to prove, and jury had no purely mathematical 
basis upon which to rest its verdict, a verdict for less 
than amount demanded, taut for more than amount ad- 
mitted by defendant, would not be disturbed. Shlopak v. 
Davison (D. C. Mun. App. 1943, 34 A. 2d 126). 

In action for rent where defendant admitted liability 
for a limited amount, and jury returned a verdict for less 
than amount demanded, but more than amount admitted 
to be due by defendant, and verdict was accepted by 
plaintiff, defendant was in no position to complain that 



verdict should have been a verdict for all or nothing. 
Shlopak V. Davison (D. C. Mun. App. 1943, 34 A. 2d 126). 

§ 16-513 [24: 173]. Plaintiff may sue separately for 
rent or damages. 

The plaintiff in ejectment shall not be bound to 
join his claim for rent or damages with his claim 
for the recovery of the land and his omission to do 
so shall not prevent him from suing for the same 
separately. (Mar. 3, 1901, 31 Stat. 1348, ch. 854, 
§ 997.) 

NOTES TO DECISIONS 
Concurrent Actions 

A landlord could maintain action against tenant in Dis- 
trict of Columbia District Court for arrears of rent and an 
action against tenant in the municipal court for possession 
of leased premises. Service Parking Corp. v. Trans-Lux 
Radio City Corp. (D. C. Mun. App. 1946, 47 A. 2d 400, modi- 
fied, 1947, 54 A. 2d 144). 

Nature of Possessory Action 
A landlord's action for possession of leased premises 
for nonpayment of rent is statutory substitute for the 
ancient remedy of ejectment. Service Parking Corp. v. 
Trans-Lux Radio City Corp. (D. C. Mun. App. 1946, 47 
A. 2d 400, modified, 1947, 54 A. 2d 144) . 

§ 16-514 [24: 174]. Expiration of title pending suit — 
Damages. 

If the title of the plaintiff in ejectment shall expire 
after the commencement of the suit but before the 
trial, and but for said expiration he would have been 
entitled to recover, the verdict shall find such facts, 
and the plaintiff shall be entitled to recover his dam- 
ages sustained by the wrongful withholding of the 
possession. (Mar. 3, 1901, 31 Stat. 1349, ch. 854, 
§ 998.) 

§16-515 [24: 175]. Defense of adverse possession — In- 
closure. 

In an action to recover vacant and unimproved 
lots of ground it shall not be necessary, in order to 
maintain the defense of adversary possession, to show 
that the premises in controversy had been inclosed; 
but if it appear that the property had been assessed 
for taxation to the defendant, or those under whom 
he claims, and that he or they had regularly paid the 
taxes on the same and were the only persons who 
had exercised control over the same for a period of 
fifteen years before the bringing of the action, such 
facts shall be the equivalent of possession by actual 
inclosure. (Mar. 3, 1901, 31 Stat. 1349, ch. 854, 
§ 999.) 

Compiler's Note 

This section was duplicated in D. C. Code, 1929 Edit., 
and appeared therein as title 24, § 175 and title 25, § 2 
(Quiet Title Proceedings) . 

Cross Reference 
Quieting title, § 16-1501 et seq. 

NOTES TO DECISIONS 
In General 

Defense of adverse possession held established by pay- 
ment of taxes on lot and collection of rent from one who 
used it as stoneyard. Holtzman v. Douglas (168 U. S. 278, 
42 L. Ed. 466, 18 Sup. Ct. 65, affg. 5 App. D. C. 397) . 

"The evidence on behalf of the defendant made out a 
clear case of actual, exclusive, continuous, open, and ad- 
verse possession of the premises for more than 20 years 
by her and those under whom she claimed, and had the 
effect to create in her a good and sufficient title." Briel 
v. Jordan (27 App. D. C. 202) . 
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Adverse Possession 

Proof that plaintiff and his predecessors held vacant 
and unimproved land openly, notoriously, exclusively, and 
adversely for statutory period, and during that period 
paid taxes on the land established title in plaintiff by 
"adverse possession" under District of Columbia law with- 
out proof that acts of ownership other than assessment 
to and payment of taxes by the plaintiff and his prede- 
cessors were exercised by them continuously during the 
period prescribed by this section, Faulks v. Schrider, 
1940 (114 F. 2d 587, 72 App. D. C. 308) . 

Under District of Columbia law, title to vacant and 
unimproved land is established by "adverse possession" 
where claimant shows that for 15 years the land was 
assessed to him or his predecessors in claim, and that 
he or they regularly paid the taxes, and exercised other 
acts of dominion over the property, though not neces- 
sarily continuously during the entire period, and that no 
one else including the legal title holder had done so. 
Faulks V. Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308). 

Congress, in enacting this section which provided that 
proof of facts specified should be the equivalent of "pos- 
session by actual inclosure", intended to make proof of 
such facts sufficient for creation of title by adverse pos- 
session. Faulks V. Schrider, 1940 (114 F. 2d 587, 72 App. 
D. C. 308). 

The purpose of this section was to make proof of facts 
specified therein, not only the equivalent of possession 
by actual inclosure, but also of intent to claim adversely. 
Faulks V. Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308) . 

Effectiveness of Title So Secured 
When title is secured by adverse possession an at- 
tempted dedication by the record owner is ineffectual to 
vest title in the District of Columbia. Rudolph v. Peters 
(35 App. D. C. 438, Ann. Cas. 1912A, 446). 

Limitations 

This section referred to section 201 of Title 12, and 
plaintiff could establish title to such lands by adverse 
possession upon proof of payment of taxes regularly for 
15-year period, even though the period did not imme- 
diately precede the bringing of the action. Faulks v. 
Schrider, 1940 (114 F. 2d 587. 72 App. D. C. 308). 

Occupation by Mistake 

Where one entitled to eight acres of land by mistake 
takes eleven acres, and occupies the entire tract adversely, 
such error can not be held to operate against his acquisi- 
tion by such adverse possession of the three wrongfully 
occupied acres. Johnson v. Thomas (23 App. D. C. 141). 

Occupation by grantee, although by mistake, of land 
beyond boundaries as specified in deed vests in him an 
indefeasible title if his possession has been actual, open, 
notorious, exclusive, and adverse for the statutory period. 
Rudolph v. Peters (35 App. D. C. 438, Ann. Cas. 1912A, 446) . 

Persons Within Section 

Congress, in enacting this section, did not intend to 
limit the substantive effects of the section to specific 
procedural situation described, and the section was ap- 
plicable to plaintiff who claimed land by adverse posses- 
sion and brought action to obtain payment of a con- 
demnation award which had been made in favor of 
plaintiff and was deposited in registry of court when de- 
fendants asserted title to the condemned land. Faulks 
V. Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308). 

Possession by Inclosure 
Under Maryland law, the phrase "possession by in- 
closure" embraced all possessory elements necessary for 
adverse possession, and the court would assume that such 
meaning was carried over to this section, which provided 
that proof of certain facts should be the equivalent of 
"possession by inclosure", in view of fact that the pro- 
vision was drawn with a view to Maryland law. Faulks 
v. Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308). 

Presumption That Possession Followed Title 
Where railroad tracks were on the land, and when 
plaintiff exhibits a series of deeds purporting to convey 
the property, the last one to itself, it is to be presumed 



that possession followed the title until dispossession by 
the defendant took place. Chesapeake Beach R. Co. v. 
Washington, P. & C. R. Co. (23 App. D. C. 587, affd. 
199 U. S. 247, 50 L. Ed. 175, 26 Sup. Ct. 25) . 

Public Highway 

Quaere: Whether one may acquire title by adverse pos- 
session of a portion of a public highway outside of the 
boundary of the city of Washington. Rudolph v. Peters 
(35 App. D. C. 438, Ann. Cas. 1912A, 446) . 

Purpose 

This section was not intended as revenue-enforcing 
measure nor as measure which would make acquisition of 
title by adverse possession more difllcult than it had been 
previously, and the obvious purpose of the provision was 
to dispense with necessity for showing that acts of do- 
minion other than assessment and payment of taxes had 
been continuous throughout the limitation period when 
no other person had exercised control within it. Faulks 
V. Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308). 

This section was intended to modify and not merely 
to codify the previously existing common law. Faulks v. 
Schrider, 1940 (114 F. 2d 587, 72 App. D. C. 308). 

Recovery Against Trespasser 
One in adverse possession for less than statutory period, 
and- who has never voluntarily relinquished possession, 
may recover as against a subsequent trespasser. Brad- 
shaw V. Ashley^ (14 App. D. C. 485, affd. 180 U. S. 59, 45 
L. Ed. 423, 21 Sup. Ct. 297). See also Staffan v. Zeust (10 
App. D. C. 260). 

§ 16-516 [24: 176]. Verdict. 

If the plaintiff's title be established by proof, the 
verdict of the jury shall be generally for the plaintiff 
as to the whole or part of the property or interest 
claimed in the declaration, as the case may be; if, 
on the contrary, the plaintiff fail to make satisfactory 
proof of title, the verdict shall be for the defendant 
as to the whole or part of the property, as the case 
may be, and it may be for the plaintiff as to part 
and for the defendant as to other part thereof, and 
judgment shall be rendered according to the verdict, 
except as hereinafter provided. (Mar. 3, 1901, 31 
Stat. 1349, ch. 854, § 1000; June 30, 1902, 32 Stat. 
538, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "property" 
the words "or interest." 

NOTES TO DECISIONS 

Judgment for Part of Property 
Under this section, plaintiff may recover a less portion 
than the whole sued for. RoMnson v. Hillman (36 App. 
D. C. 576) . 

§ 16-517 [24: 177]. Verdict of not guilty— Judgment for 
defendant — Costs — Future actions. 

If it appear on the trial that the defendant did 
not wrongfully enter into possession of the property 
sued for, or exercise acts of ownership over the same 
adversely to the plaintiff, as aforesaid, the verdict 
of the jury shall be that the defendant is not guilty, 
and thereupon judgment shall be rendered in favor 
of the defendant against the plaintiff for the costs 
of the action, but such judgment shall not be a bar 
to a future action by the plaintiff against the de- 
fendant for the recovery of the property. (Mar. 3, 
1901, 31 Stat. 1349, ch. 854, § 1001.) 

§ 16-518 [24: 178]. Judgment conclusive as to title. 

Any final judgment rendered in an action of eject- 
ment shall be conclusive as to the title thereby estab- 
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lished as between the parties to the action and all 
persons claiming under them since the commence- 
ment of the action. (Mar. 3, 1901, 31 Stat. 1349, oh. 
854, § 1002.) 

NOTES TO DECISIONS 
Common Law Abrogated 

"The doctrine of the common law as to the inconclu- 
siveness of judgments of ejectment has been abrogated in 
this District" by code section 984 (§ 16-501) and this sec- 
tion. Lyon V. Bursey (36 App. D. C. 235) . 

Judgment Is "Final'* 

A judgment in ejectment, appealed from, is a final 
judgment. Reed v. Allen (286 U. S. 191, 76 L. Ed. 1054, 52 
Sup. Ct. 532, revg. 60 App. D. C. 346, 54 Fed. (2d) 713). 

§ 16-519 [24: 179]. Recovery for improvements — No- 
tice— rGood faith — Directions to jury — Measure of 
damages. 

If at any time before the trial the defendant shall 
give notice that if the verdict of the jury shall be in 
favor of the plaintiff's title the defendant will claim 
the benefit of permanent improvements that may 
have been placed on the property by the defendant 
or those under whom he claims, and shall offer evi- 
dence at the trial tending to show that he or those 
under whom he claims had peaceably entered into 
possession of the premises in controversy under a 
title which he or they had reason to believe and did 
believe to be good, and had erected valuable and per- 
manent improvements on said property, which were 
begun in good faith before the commencement of the 
suit, the jury shall be directed, in case they find in 
favor of the plaintiff's title and also find that such 
permanent improvements were made by the defend- 
ant, or those under whom he claims, under the cir- 
cumstances aforesaid, to assess — 

First. The damages of the plaintiff, being the clear 
value over and above taxes and necessary expenses 
of the use and occupation of the property, exclusive 
of said improvements, during the whole period of the 
occupation of the same to the date of the verdict, 
and also any damage done to the property, by waste 
or otherwise, by said parties during said occupation. 

Second. The present value of any permanent im- 
provements which may have been placed on the 
premises by the defendant or those under whom he 
claims. 

Third. The present value of the property of the 
plaintiff without and exclusive of said improvements. 
(Mar. 3, 1901, 31 Stat. 1349, ch. 854, § 1003; June 30. 
1902, 32 Stat. 538, ch. 1329.) 

Amendment 

The 1902 amendment deleted the following: from the 
second paragraph following the word "improvements," the 
words "to the defendant and those under whom he claims": 
from the third paragraph following the word "value," the 
words "to the plaintiffs"; and, from the fourth paragraph 
following the word "value," the words "to the defendant." 

NOTES TO DECISIONS 

Occupant in Good Faith 

This section "is limited to those who enter into posses- 
sion of the premises under a title which they had reason 
to believe, and did believe, to be good, and erect valuable 
and permanent improvements in good faith." Robinson 
v. Hillman (36 App. D. C. 576). See also Armstrong v. 
Ashley (22 App. D. C. 368), holding that grantee of an 
occupant in good faith can have no better right than his 



grantor had to an equitable lien for improvements, citing 
Anderson v. Reid (14 App. D. C. 54) and stating that the 
rule therein announced "has now, at least to some extent, 
been modified by the code in section 1003 (this section) ." 

§ 16-520 [24: 180]. New trial as to assessment. 

If either party shall feel aggrieved by said assess- 
ment he may, within four days after the verdict, 
move to set the assessment aside, and the court may, 
for good cause shown, set the same aside and order 
another jury to be empaneled in the cause to make 
a new assessment. (Mar. 3, 1901, 31 Stat. 1350, ch. 
854, § 1004; June 30, 1902, 32 Stat. 538, ch. 1329.) 

Amendment 

The 1902 amendment deleted the first sentence which 
read as follows: "In addition to the evidence offered at 
the trial as to said values, the jury may be directed to 
view the premises, and their said assessments shall be 
returned with their verdict and recorded with the same"; 
and changed the word "three" to "four." 

§ 16-521 [24: 181]. Judgment for damages in excess of 
improvements. 

If the damages of the plaintiff, assessed as afore- 
said, shall exceed the value of said permanent im- 
provements as ascertained by the jury, the plaintiff 
shall be entitled to a judgment for the excess in like 
manner as directed in section 16-511. (Mar. 3, 1901, 
31 Stat. 1350, ch. 854, § 1005.) 

§ 16-522 [24: 182]. Improvements and damages offset. 

If the value of said improvements, so ascertained, 
shall equal but not exceed the plaintiff's damages, 
as found by the jury, the plaintiff shall only be 
entitled to judgment for the recovery of the property 
sued for and costs. (Mar. 3, 1901, 31 Stat. 1350, ch. 
854, § 1006.) 

§16-523 [24: 183]. Election of plaintiff to pay excess 
or tender deed. 

If the value of said improvements shall be found 
by the jury to exceed the damages of the plaintiff, 
the plaintiff may elect either to pay to the defendant 
the amount of said excess or to demand of the de- 
fendant the value of the plaintiff's property, without 
the improvements, as fixed by the jury, and tender 
to the defendant a deed for said property, with all 
the plaintiff's right, title, and interest in the same. 
(Mar. 3, 1901, 31 Stat. 1350, ch. 854, § 1007.) 

§ 16-524 [24: 184]. Judgment and writ of possession 
after payment for improvements. 

If the said plaintiff shall pay to the defendant, 
within the time fixed therefor by the court, or, in 
case of his refusal to accept the same, shall pay into 
court for his use the amount of such excess of the 
value of said improvements over the damages of the 
plaintiff, the plaintiff shall be entitled forthwith to a 
judgment and writ of possession. (Mar. 3, 1901, 31 
Stat. 1350, ch. 854, § 1008.) 

§16-525 [24:185]. Judgment and writ of possession 
after refusal of tender of deed by plaintiff. 

If the plaintiff shall tender a deed as aforesaid to 
the defendant and demand the value of his property 
without the said improvements, as found by the jury, 
and the defendant shall fail or refuse to pay the same 
within the time fixed therefor by the court, the 
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plaintiff shall, in like manner, be entitled to a judg- 
ment and writ of possession ; and in case the plaintiff 
shall be a minor, the court may authorize said deed 
to be executed by his guardian. (Mar. 3, 1901, 31 
Stat. 1350, ch. 854, § 1009.) 

§ 16-526 [24: 186]. Judgment for defendant after 
plaintiff's refusal to pay excess or tender deed. 

If the plaintiff shall fail or refuse either to pay the 
defendant the excess of the value of the improve- 
ments over the amount of the plaintiff's damages, 
or to tender a deed to the defendant, as aforesaid, 
and accept from him the value of the plaintiff's 
property, exclusive of the improvements, as afore- 
said, the defendant may pay said value into court 
for the use of the plaintiff, and thereupon the defend- 
ant shall be entitled to a judgment in his favor, but 
without costs, which judgment shall be a bar to any 
future action by the plaintiff against the defendant 
to recover said property for cause theretofore exist- 
ing. (Mar. 3, 1901, 31 Stat. 1350, ch. 854, § 1010.) 

§ 16-527 [24: 187]. Remedy of remainderman to gain 
possession of estate — Affidavit of concealed death 
of life tenant — Order to produce — Commission- 
ers — Presumption of death upon failure to pro- 
duce. 

Any person or persons who hath or shall have any 
claim or demand in or to any remainder, reversion 
or expectancy in or to any estate, after the death 
of any person within age, married woman, or any 
other person whatsoever, upon affidavit made in the 
court of chancery, by the person so claiming such 
estate, of his or her title, and that he or she hath 
cause to believe that such minor, married woman, or 
other person is dead, and that his or her death is 
concealed by such guardian, trustee, husband, or any 
other person, shall and may once a year, if the person 
aggrieved shall think fit, move the chancellor to 
order, and they are hereby authorized and required 
to order such guardian, trustee, husband, or other 
person, concealing or suspected to conceal such per- 
son, at such time and place as the said court shall 
direct, on personal or other due service of such order, 
to produce and shew to such person and persons (not 
exceeding two) as shall in such order be named by 
the party or parties prosecuting such order, such 
minor, married woman, or other persons aforesaid; 
and if such guardian, trustee, husband, or such other 
person, as aforesaid, shall refuse or neglect to produce 
or shew such infant, married woman, or such other 
person, on whose life any such estate doth depend, 
according to the directions of the said order, that 
then the court of chancery is hereby authorized and 
required to order such guardian, trustee, husband, or 
other person, to produce such minor, married woman, 
or other person concealed, in the said court of chan- 
cery, or otherwise, before commissioners to be ap- 
pointed by the said court, at such time and place as 
the court shall direct, two of which commissioners 
shall be nominated by the party or parties prosecut- 
ing such order, at his, her or their costs and charges; 
and in case such guardian, trustee, husband, or other 
person, shall refuse or neglect to produce such infant, 
married woman, or other person so concealed, in the 
court of chancery, or before such commissioners, 



whereof return shall be made by such commission- 
ers, and that return filed, in either or any of the said 
cases, the said minor, married woman, or such other 
person so concealed, shall be taken to be dead, and 
it shall be lawful for any person claiming any right, 
title or interest in remainder or reversion, or other- 
wise, after the death of such infant, married woman, 
or such other person so concealed, as aforesaid, to 
enter upon such lands, tenements and hereditaments, 
as if such infant, married woman, or other person, 
so concealed were actually dead. (6 Ann, ch. 18, § 1, 
1707; Kilty's Rept., p. 247; Alex. Br. Stat., p. 675; 
Comp. Stat. D. C, p. 356, § 6.) 

Cross Reference 
See note to § 13-201. 

§ 16-528 [24: 188]. Remedy of remainderman to gain 
possession of estate — Life tenant beyond the 
seas — Commissioner may be ordered to make view 
of life tenant and report to court — Presumption of 
death — Right to enter. 

If it shall appear to the said court by aflBdavit, 
that such minor, married woman, or other persons, 
mentioned in section 16-527, for whose life such 
estate is holden, is, or lately was at some certain 
place beyond the seas in the said affidavit to be men- 
tioned, it shall and may be lawful for the party or 
parties prosecuting such order, as aforesaid, at his, 
her, or their costs and charges, to send over one 
or both the said persons appointed by the said 
order, to view such minor, married woman, or other 
person, for whose life any such estate is holden; and 
in case such guardian, trustee, husband or other 
person concealing or suspected to conceal such per- 
sons, as aforesaid, shall refuse or neglect to produce 
or procure to be produced to such person or persons, 
a personal view of such infant, married woman, 
or other person, for whose life any such estate is 
holden, that then and in such case such person or 
persons are hereby required to make a true return 
of such refusal or neglect to the court of chancery, 
which return shall be filed, and thereupon such 
minor, married woman, or other person, for whose 
life any such estate is holden, shall be taken to be 
dead; and it shall be lawful for any person claiming 
any right, title or interest, in remainder, reversion 
or otherwise, after the death of such infant, mar- 
ried woman, or other person, for whose life any such 
estate is holden, to enter upon such lands, tenements 
and hereditaments, as if such infant, married woman, 
or other person, for whose life any such estate is 
holden, were actually dead. (6 Ann, ch. 18, § 2, 1707; 
ICilty's Rept., p. 247; Alex. Br. Stat., p. 675; Comp. 
Stat. D. C, p. 356, § 7.) 

§ 16-529 [24: 189]. Rights of life tenant protected— 
Reentry — Damages. 

If it shall afterwards appear upon proof, in any 
action to be brought pursuant to sections 16-527, 
16-528, that such infant, married woman, or other 
person, for whose life any such estate is holden, 
were alive at the time of such order made, then it 
shall be lawful for s-uch infant, married woman, 
guardian or trustee, or other person having any 
estate or interest, determinable upon such life, to 
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reenter upon the said lands, tenements or heredita- 
ments, and for such infant, married woman, or other 
person, having any estate or interest determinable 
upon such life, their executors, administrators or 
assigns, to maintain an action against those who, 
since the said order, received the profits of such 
lands, tenements or hereditaments, or their executors 
or administrators, and therein to recover full dam- 
ages for the profits of the same received, from the 
time that such infant, married woman, or other 
person, having any estate or interest determinable 
upon such life, were ousted of the possession of such 
lands, tenements or hereditaments. (6 Ann, clL 
18, § 3, 1707; Kilty's Rept., p. 247; Alex. Br. Stat., p. 
676; Comp. Stat. D. C, p. 357, § 8.) 

§16-530 [24: 190]. Rights of life tenant not disturbed 
if found to be living. 

If any such guardian, trustee, husband or other 
person or persons, holding or having any estate or 
interest, determinable upon the life or lives of any 
other person or persons, shall by affidavit or othsr- 
wise, to the satisfaction of the said court of chan- 
cery, make appear, that he, she or they have used 
his, her, or their utmost endeavours to procure such 
infant, married woman, or other person or persons, 
on whose life or lives such estate or interest doth 
depend, to appear in the said court of chancery, cr 
elsewhere, according to the order of the said court in 
that behalf made; and that he, she or they can not 
procure or compel such infant, married woman, or 
other person or persons so to appear, and that such 
infant, married woman, or other person or persons, 
on whose life or lives such estate or interest doth 
depend, is, are or were living at the time of such 
return made and filed, as aforesaid, then it shall 
be lawful for such person or persons to continue in 
the possession of such estate, and receive the rents 
and profits thereof for and during the infancy of such 
infant, and the life or lives of such married woman, 
or other person or persons, on whose life or lives such 
estate or interest doth or shall depend. (6 Ann, 
ch. 18, § 4, 1707; Kilty's Rept., p. 247; Alex. Br. Stat., 
p. 677; Comp. Stat. D. C. p. 357, § 9.) 

§ 16-531 [24: 191]. Persons holding over after life es- 
tate — Liable as trespassers — Measure of damages. 

Every person who, as guardian or trustee for any 
infant, and every husband seized in right of his wife 
only, and every other person having any estate deter- 
minable upon any life or lives, who after the deter- 
mination of such particular estates or interests, with- 
out the express consent of him, her or them, who are 
or shall be next, and immediately entitled, upon and 
after the determination of such particular estates or 
interests, shall hold over and continue in possession 
of any manors, messuages, lands, tenements or here- 
ditaments, shall be and are hereby adjudged to be 
trespassers; and every person and persons, his, her 
and their executors and administrators, who are or 
shall be entitled to any such manors, messuages, 
lands, tenements and hereditaments, upon or after 
the determination of such particular estates or in- 
terests, shall and may recover in damages against 
every such person or persons so holding over, as 



aforesaid, and against his, her or their executors or 
administrators, the full value of the profits received 
during such wrongful possession, as aforesaid. (6 
Ann, ch. 18, § 5, 1707; Kilty's Rept., p. 247; Alex. Br. 
Stat., p. 677; Comp. Stat. D. C, p. 357, § 10.) 

§ 16-532 [24: 192]. Lessee barred of relief if rent and 
costs not paid and bill for relief filed within six 
months after execution in ejectment executed — 
Mortgagee of lease in same position. 

In case the lessee or lessees, his, her, or their 
assignee or assignees, or other person or persons 
claiming or deriving under the said leases, shall per- 
mit and suffer judgment to be had and recovered on 
ejectment, and execution to be executed thereon, 
without paying the rent and arrears, together with 
full costs, and without filing any bill or bills for relief 
in equity, within six calendar months after such exe- 
cution executed; then, and in such case, the said 
lessee or lessees, his, her, or their assignee or as- 
signees, and all other persons claiming and deriving 
under the said lease, shall be barred and foreclosed 
from all relief or remedy in law or equity, and the 
said landlord or lessor shall from thenceforth hold 
the said demised premisses discharged from such 
lease; and if on such ejectment verdict shall pass 
for the defendant or defendants, or the plaintiff or 
plaintiffs shall be nonsuited therein, then in every 
such case such defendant or defendants shall have 
and recover his, her, and their full costs: provided 
always, that nothing herein contained shall extend 
to bar the right of any mortgagee or mortgagees of 
such lease, or any part thereof, who shall not be in 
possession, so as such mortgagee or mortgagees shall 
and do, within six calendar months after such judg- 
ment obtained, and execution executed, pay all rent 
in arrear, and all costs and damages sustained by 
such lessor, person or persons intitled to the re- 
mainder or reversion, as aforesaid, and perform all 
the covenants and agreements, which on the part 
and behalf of the first lessee or lessees are and ought 
to be performed. (4 Geo. 2, ch. 28, § 2, 1731; Kilty's 
Rept., p. 249; Alex. Br. Stat., p. 705; Comp. Stat. 
D. C, p. 326, § 46.) 

§ 16-533 [24: 193]. Injunction against ejectment dis- 
solved unless rent and costs lodged with court 
within 40 days after answer — Possession not to be 
restored to lessee unless all rent and costs paid. 

In case the said lessee or lessees, his, her, or their 
assignee or assignees, or other person or persons, 
claiming any right, title, or interest, in law or equity, 
of, in, or to the said lease, shall, within the time 
aforesaid, file one or more bill or bills, for relief in 
any court of equity, such person or persons shall 
not have or continue any injunction, against the 
proceedings at law on such ejectment, unless he, she, 
or they do or shall within forty days next after a 
full and perfect answer shall be filed by the lessor 
or lessors of the plaintiff in such ejectment, bring 
into court, and lodge with the proper officer such 
sum and sums of money, as the lessor or lessors of 
the plaintiff in the said ejectment shall, in his. her, 
or their answer, swear to be due and in arrear, over 
and above all just allowances, and also the costs 
taxed in the said suit, there to remain till the hearing 
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of the cause, or to be paid out to the lessor or land- 
lord, on good security, subject to the decree of the 
court; and in case such bill or bills shall be filed 
within the time aforesaid, and after execution is 
executed, the lessor or lessors of the plaintiff shall 
be accountable only for so much, and no more, as 
he, she, or they shall really and bona fide, without 
fraud, deceit, or wilful neglect, make of the demised 
premises, from the time of his, her, or their entring 
into the actual possession thereof, and if what shall 
be so made by the lessor or lessors of the plaintiff, 
happen to be less than the rent reserved in the said 
lease, then the said lessee, or lessees, his, her, or their 
assignee or assignees, before he, she, or they shall be 
restored to his, her, or their possession or possessions, 
shall pay such lessor or lessors or landlord or land- 
lords, what the money so by them made, fell short of 
the reserved rent, for the time such lessor or lessors 
of the plaintiff, landlord or landlords, held the said 
lands. (4 Geo. 2, ch. 28, § 3, 1731; Kilty's Rept., p. 
249; Alex. Br. Stat., p. 707; Comp. Stat. D. C, p. 327, 
§47.) 

§ 16-534 [24: 194]. Payment or tender of all rent and 
costs before trial of ejectment, proceedings 
cease — If tenant restored by equity no new lease 
necessary. 

If the tenant or tenants, his, her, or their assignee 
or assignees, do or shall, at any time before the trial 
in such ejectment, pay or tender to the lessor or land- 
lord, his executors or administrators, or his, her, or 
their attorney in that cause, or pay into the court 
where the same cause is depending, all the rent and 
arrears, together with the costs, then, and in such 
case, all further proceedings on the said ejectment 
shall cease, and be discontinued; and if such lessee 
or lessees, his, her, or their executors, administrators, 
or assigns, shall, upon such bill filed as aforesaid, be 
relieved in equity, he, she, and they, shall have, hold, 
and enjoy the demised lands, according to the lease 
thereof made, without any new lease to be thereof 
made to him, her, or them. (4 Geo. 2, ch. 28, § 4, 
1731; Kilty's Rept., p. 249; Alex. Br. Stat., p. 707; 
Comp. Stat. D. C, p. 328, § 48.) 

Chapter 6.— EMINENT DOMAIN 



Sec. 
16-601. 

16-602. 
16-603. 

16-604. 

16-605. 



16-606. 
16-607. 

16-608. 
16-609. 
16-610. 

16-611. 



LAND FOR DISTRICT OF COLUMBIA 

Condemnation authorized — Petition — C o m m i s- 

sioners. 

Petition for condemnation — Contents, 
Jury — Special list — Qualifications — Procedure for 
drawing. 

Citation to owners — Owners under disability — 
Selection of Jury — Appraisal. 

Declaration of taking — Contents — ^Deposit of es- 
timated compensation — ^Transfer of title to 
District of Columbia — Compensation — Inter- 
est — ^Deficiency — Excess — Surrender of posses- 
sion. 

Objections to jurors — Appraisement. 
Objections and exceptions to appraisement — New 
jury. 

Payment of award — Transfer of title. 

Court to fix time for return of verdict. 

Proceedings may be abandoned by commission- 
ers — Liability. 

Pending proceedings and sxiits by United States 
not affected. 



LAND IN EXCESS OF NEEDS 

Sec. 

16-612. Excess condemnation or purchase — Commission- 
ers or agencies of the United States may acquire 
excess land. 

16-613. Excess land may be sold — Money received to be 
paid into Treasury — Notice of sale to abutting 
owners — Sale at appraised value — Authorities 
may retain excess land for public use. 

16-614. Appropriations available for purchase of excess 
land. 

16-615. Proceedings for condemnation of excess land — 
Payment of awards, damages, and costs — No 
assessment for benefits. 

16-616. Proceedings for condemnation of excess land by 
agencies of the United States — Payment of 
award, damages, and costs. 

16-617. Existing laws pertaining to condemnation or ac- 
quisition of streets, alleys, or land not affected. 

16-618. Saving clause. 

ACQUISITION OP Lx\ND IN THE DISTRICT OP CO- 
LUMBIA FOR USE OF THE UNITED STATES 

16-619. Condemnation of land for United States — Pro- 
ceeding by Attorney General in District Court 
of the United States for the District of 
Columbia. 

16-620. Procedure — Petition — Contents. 
1&-621. Citation and notice. 
16-622. Contents of citation. 
16-623. Publication of citation. 
16-624. Service of citation. 

16-625. Default in appearance — Consent presumed. 
16-626. Appearance after default. 
16-627. Guardians ad litem. 

16-628. Declaration of taking — Contents — Vesting of title 
and right to compensation — Taking possession. 

16-629. Setting date for trial — Jury — Selection — Qualifi- 
cations. 

16-630. Oath of juror. 

16-631. Jury to view lands — Parties. 

16-632. Trial — Measure of compensation. 

16-633. Verdict. 

16-634. Power to set aside verdict — Procedure for new 
trial. 

16-635. Motion for new trial — Judgment final. 
16-636. Judgment. 
16-637. Payment of judgment. 
16-638. Appeal — Deficiency judgment. 
16-639. Payment of compensation into court — ^Vesting of 
title. 

16-640. Delivery of possession. 
16-641. Amendments. 
16-642. General provisions. 

16-643. Provisions for saving pending proceedings. 
16-644. Proceedings on behalf of the District of Colum- 
bia, not affected by sections 16-619 to 16-644. 

LAND FOR DISTRICT OP COLUMBIA 

§ 16-601 [25: 41]. Condemnation authorized — Peti- 
tion — Commissioners. 

Whenever land in the District is needed by the 
commissioners of the District for sites of school- 
houses, fire or police stations, or for a right of way 
for sewers, or for any other municipal use authorized 
by Congress, and the same can not be acquired by 
purchase from the owners thereof at a price satis- 
factory to the officers of said District authorized to 
negotiate for the same, application may be made to 
the District Court of the United States for the Dis- 
trict of Columbia by petition in the name of said 
commissioners for the condemnation of said land or 
said right of way and the ascertainment of its value. 
(Mar. 3, 1901, 31 Stat. 1265, ch. 854, § 483; Max. 1, 
1929, 45 Stat. 1437, ch. 439.) 
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Amendment 

The 1929 amendment deleted the words "for the use of 
the United States or" after the word "needed," and the 
words "of the United States or" after the word "name." 

Cross References 

Assessor of the District as expert witness, § 14-309. 

Assignment of special judge in cases involving condem- 
nation of land for the District of Columbia, § 11-301. 

Condemnation for right-of-way of water line from 
Dalecarlia Reservoir to Arlington County Sanitary District 
in Virginia, § 43-1532. 

Condemnation for streets, alleys, or highways, see 
§ 7-201 et seq. 

Condemnation of insanitary buildings, §§ 5-601 to 5-615. 

Condemnation of land for children's tuberculosis sana- 
torium, § 32-312. 

Condemnation of land for municipal center, § 9-201. 

Condemnation of land for United States, §§ 16-619 to 
16-644. 

Condemnation of lands for parks and playgrounds, 
§ 8-102. 

Condemnation of lands for sites for refuse incinera- 
tors, § 6-505. 

Condemnation of materials to make or repair public 
roads, § 7-332. 

Condemnation proceeding in cases concerning alleys and 
minor streets, § 7-301 et seq. 

Condemnation proceedings to close useless streets and 
alleys under Street Adjustment Act, § 7-405. 

Condemnation proceedings to establish building lines on 
streets, § 5-203. 

Condemnation proceedings under Alley Dwelling Act. 
§ 5-103. 

Condemnation to open, widen, or straighten alleys or 
minor streets, § 7-313 et seq. 

Condemning land in excess of needs, §§ 16-612 to 16-618. 

No damages may be paid upon condemnation of tele- 
graph company property for the right to lay conduits. 
§ 43-1417. 

Proceeding by certain railroads to acquire land for rail- 
road facihties, § 7-1221. 

Proceedings to acquire land for viaducts and subways. 
§ 7-1215. 

Sections 16-601 to 16-610 not retroactive. § 16-611. 

Rules of Civul Procedure 
Rules do not apply to condemnation proceedings, except 
on appeal, see Rule 81 (a) (7) . 

Cited 

Referred to but not construed in Beyer v. Brownlow 
(51 App. D. C. 92, 276 Fed. 460) . 

NOTES TO DECISIONS 
Historical 

On March 1, 1929, Congress changed the method of pro- 
cedure in condemnation cases in the District of Columbia 
and different methods were provided for the United 
States (§§ 16-601 to 16-619). Willis v. United States (69 
App. D. C. 129, 99 Fed. (2d) 362). 

Abandonment of Proceedings 
The Commissioners have the right to discontinue and 
abandon a condemnation proceeding; and such abandon- 
ment need not be in toto, but may be in parte. Johnscm 
v. Reichelderfer (62 App. D. C. 237, 66 Fed. (2d) 217). 

Appropriation Not Made 
The fact that Congress has made no appropriation for 
payment of the land condemned at the time condemnation 
proceedings are instituted is no defense. Macfarland v. 
Elverson (32 App. D. C. 81). 

Commissioners 

Commissioners of the District have no power to acquire 
land by condemnation, except by express authority of 
Congress. Dougherty v. Galliher (58 App. D. C. 166 26 
Fed. (2d) 538). 

Where power to condemn property for public use has 
been conferred on municipal officers, it rests with such 



officers to determine whether it shall be exercised and 
when and to what extent it shall be exercised, and so long 
as they do not abuse the power delegated to them, courts 
are powerless to inquire into motives which actuate them 
or the propriety of the contemplated improvement. 
O'Hara v. District of Columbia, 1945 (147 F. 2d 146, 79 U. S. 
App. D. C. 302, certiorari denied 65 S. Ct. 1183, 325 U s' 
855, 89 L. Ed. 1975). 

Construction 

The words "authorized by Congress" limit only the 
preceding phrase "or for other municipal purposes," and 
have no reference to the preceding phrases. Macfarland 
V. Elverson (32 App. D. C. 81). 

This statute must be strictly construed; if doubt exists 
as to authority of commissioners to condemn it must be 
resolved in favor of the landowner. Macfarland v. Elver- 
son (32 App. D. C. 81). 

Discretion op Municipal Officers 
An appellate court will not interfere with the report 
of Commissioners to correct the amount of damages, ex- 
cept in cases of gross error, showing prejudice or corrup- 
tion. Hence, for an error in the judgment of Commis- 
sioners in arriving at the amount of damages there can 
be no correction, especially where the evidence is conflict- 
ing. Seufferle v. Macfarland (28 App. D. C. 94). 

When power of condemnation is vested in municipal 
officers "it rests with such officers to determine whether 
it shall be exercised, and when and to what extent it 
shall be exercised." Macfarland v. Elverson (32 App. 
D. C. 81). 

Fee Simple Estate 

Where land is condemned for school purposes, in ab- 
sence of special circumstances, it would be reasonable to 
presume that no estate less than obsolete title is sufficient. 
O'Hara v. District of Columbia, 1945 (147 F. 2d 146, 79 
U. S. App. D. C. 302, certiorari denied 65 S. Ct. 1183, 325 
U. S. 855, 89 L. Ed. 1975) . 

High School Athletic Field 

Land to be condemned for high school athletic field is 
to be used for "educational" purposes within the meaning 
of the zoning regulations, and such field may be located 
In a residential district. Commissioners of District of 
Columbia v. Shannon & Luchs Constr. Co. (57 App. D. C. 
67, 17 Fed. (2d) 219). 

Appropriation for school athletic field authorizes con- 
demnation proceedings by District. Commissioners of Dis- 
trict of Columbia v. Shannon & huchs Constr. Co. (57 App. 
D. C. 67, 17 Fed. (2d) 219). 

Petition, Sufficiency op 

Where District of Columbia's petition in condemnation 
proceeding alleged that land was necessary for purpose of 
acquiring a site for school purposes, error, if any, in failure 
to declare that fee simple estate was being condemned 
could not be raised by collateral attack on order of con- 
demnation, in absence of record affirmatively showing 
that a lesser estate than a fee simple would have served 
the public purpose for which the land was sought. O'Hara 
v. District of Columbia, 1945 (147 F. 2d 146, 79 U. S. App. 
D. C. 302, certiorari denied 65 S. Ct. 1183, 325 U. S. 855, 
89 L. Ed. 1975) . 

School Sites 

To condemn land for school sites, district assessor may 
not testify as expert witness. Johnson v. Reichelderfer 
(60 App. D. C. 186, 50 Fed. (2d) 336). But see § 14^309 
which changes this rule. 

Widening Street 

Under the provisions of this statute, condemnation pro- 
ceedings may be instituted for widening any street. Nealy 
V. Hazen (63 App. D. C. 239, 71 Fed. (2d) 692). 

§ 16-602 [25: 42]. Petition for condemnation — Con- 
tents. 

Such petition shall contain a particular descrip- 
tion of the property selected, with the names of the 
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owners thereof and their residences, so far as the 
same may be ascertained, together with a plan of 
the land to be taken. (Mar. 3, 1901, 31 Stat. 1265, 
ch. 854, § 484; Mar. 1, 1929, 45 Stat. 1437, ch. 439.) 

§ 16-603 [25: 43]. Jury— Special list— Qualifications- 
Procedure for drawing. 

The jury commission of the District of Columbia 
shall prepare a special list of persons having the 
qualifications of jurors, as prescribed by section 
11-1417, and being also freeholders of the District 
of Columbia. The jury commission shall from time 
to time as may be necessary write the names con- 
tained in said special list on separate and similar 
pieces of paper, which they shall so fold or roll that 
the names cannot be seen, and shall place the same 
in a special box to be provided for the purpose, and 
shall thereupon seal and lock said special box, and 
after thoroughly shaking the same shall deliver it 
to the clerk of the District Court of the United States 
for the District of Columbia for safekeeping; but 
the same shall not be unsealed or opened except by 
said jury commission. Prom time to time, as ordered 
by the District Court of the United States for the 
District of Columbia, or one of the justices thereof 
holding a special term for the trial for condemna- 
tion proceedings, the jury commission shall publicly 
break the seal of said special box and proceed to 
draw therefrom by lot and without previous exam- 
ination the names of such number of persons as the 
said court may from time to time direct to serve as 
jurors in condemnation proceedings, and certify the 
names so drawn to the clerk of said court. At the 
time of each drawing of condemnation jurors from 
said special box there shall be in said special box 
the names of not less than one hundred persons 
possessing the qualifications hereinbefore prescribed. 
Except as in this section specially provided, sections 
11-1401 to 11-1420, inclusive, so far as the same may 
be applicable, shall govern the qualifications of said 
jurors in condemnation cases and the duties and 
conduct of said jury commissioners under this sec- 
tion. No person shall be eligible to serve as a con- 
demnation juror who has served as such juror within 
one year. (Mar. 3, 1901, ch. 854, § 484a, as added 
Apr. 19, 1920, 41 Stat. 565, ch. 153, § 484a; Mar. 1, 
1929, 45 Stat. 1437, ch. 439.) 

Amendment 

The 1929 amendment deleted the words "commissioner 
or" after the word "condemnation," and the words "com- 
missioner or" after the word "such" in the last sentence. 

NOTES TO DECISIONS 
Duty of Court 

The court has the duty of guiding and directing the 
jury commission to the end that proper representation 
is had of all eligible citizens on general juries and also 
on the special panels in eminent domain proceedings. In 
re Condemnation of Lots Nos. 2, 27, 803, etc., in Square 
3960 (D. C, D. C. 1945. 58 P. Supp. 832) . 

Jury, Definition of 

The "jury" in eminent domain proceedings in the Dis- 
trict of Columbia is an inquest or commission appointed 
by the court under this section and differs from an ordi- 
nary jury in that its members must be freeholders, need 
not be unanimous, and may number more or less than 



12. In re Condemnation of Lots Nos. 2, 27, 803, etc., in 
Square 3960 (D. C, D. C. 1945, 58 F. Supp. 832). 

Powers of Discretion 

This section requiring the jury commission to prepare 
for eminent domain proceedings a special list of free- 
holders of the District of Columbia having the qualifica- 
tions of jurors imports a broad discretion in the commis- 
sion. In re Condemnation of Lots Nos. 2, 27, 803, etc., in 
Square 3960 (D. C, D. C. 1945, 58 F. Supp. 832) . 

Preparation of Jury Lists 

The jury commission should prepare with great care 
not only the general jury lists but also the lists of jurors 
for eminent proceedings and keep the lists fluid so that 
some persons will not be frequently re-called while others, 
including Negroes, are not called. In re Condemnation of 
Lots Nos. 2, 27, 803, etc., in Square 3960 (D. C, D. C. 1945, 
58 P. Supp. 832). 

§ 16-604 [25: 44]. Citation to owners — Owners under 
disability — Selection of jury — Appraisal. 

The said court holding a District Court of the 
United States, shall thereupon cite all the owners 
and other persons interested to appear in said court, 
at a time to be fixed by the court, to answer said 
petition; and if it shall appear to the court that 
there are any owners or other persons interested who 
are under disability, the court shall give public notice 
of the time at which it will proceed with the matter 
of condemnation; and at such time, if it shall appear 
that there are any persons under disability who have 
appeared or who have not appeared, the court shall 
appoint a guardian ad litem for each such person, 
and shall thereupon order the jury commission to 
draw from the- special box the names of as many 
persons as the court may direct, and from among 
the persons so drawn the court shall thereupon 
appoint a jury of five capable and disinterested per- 
sons, to which jury the court shall administer an 
oath or affirmation that they are not interested in 
any manner in the land to be condemned, and are 
not related to the parties interested therein, and 
that they will, without favor or partiality, and to 
the best of their judgment, appraise the value of the 
respective interests of all persons concerned in such 
lands. (Mar. 3, 1901, 31 Stat. 1265, ch. 854, §485; 
Apr. 19, 1920, 41 Stat. 565, ch. 153; Mar. 1, 1929, 45 
Stat. 1437, ch. 439.) 

Amendments 

The 1920 amendment inserted the words "and shall 
thereupon order the jury commission to draw from the 
special box the names of as many persons as the court 
may direct, and from among the persons so drawn the 
court shall thereupon," in that part of the section fol- 
lowing the second semicolon, and added the words "under 
such regulations as to notice and hearing as shall seem 
meet" at the end of the section, which words have been 
deleted by the 1929 amendment. 

The 1929 amendment raised the number of Jurors ap- 
pointed from three to five. 

NOTES TO DECISIONS 
In General 

This section is mandatory and was intended by Con- 
gress to require a party in a condemnation proceeding 
to bring his objections and exceptions to the attention of 
the court within twenty days, the time limit prescribed, 
or else be taken to have waived them. Walker v. Hazen 
(67 App. D. C. 188, 90 Fed. (2d) 502). 
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§16-605 [25: 44a]. Declaration of taking— Contents- 
Deposit of estimated compensation— Transfer of 
title to District of Columbia— Compensation— In- 
terest— Deficiency— Excess— Surrender of posses- 
sion. 

The petitioners may file in a cause, with the 
petition or at any time before judgment, a declara- 
tion of taking, signed by the commissioners, declaring 
that said lands are thereby taken for use of the 
District of Columbia. Said declaration of taking 
shall contain or have annexed thereto — 

(1) A statement of the authority under which 
and the public use for which the said lands are 
taken ; 

(2) A description of the lands taken sufficient for 
the identification thereof; 

(3) A statement of the estate or interest in said 
lands taken for said public use; 

(4) A plan showing the lands taken; 

(5) A statement of the sum of money estimated 
by the commissioners to be just compensation for 
the land taken. 

Notwithstanding the provisions of section 16-608, 
upon the filing of said declaration of taking and 
the deposit in the registry of the court, for the 
use of the persons entitled thereto, of the amount 
of the estimated compensation stated in the declara- 
tion, title to the said lands in fee simple absolute, 
or such less estate or interest therein as is specified 
in the declaration, shall vest in the District of 
Columbia, and the lands shall be deemed to be con- 
demned and taken for the use of the District, and 
the right to just compensation for the same shall 
vest in the persons entitled thereto. Said com- 
pensation shall be ascertained and awarded in said 
proceedings and established by judgment therein, 
and the judgment shall include, as part of the just 
compensation awarded, interest at the rate of 6 
per centum per annum on the amount finally 
awarded as the value of the property as of the date 
of taking, from said date to the date of payment; 
but interest shall not be allowed on so much thereof 
as shall have been paid into the registry. No sum 
so paid into the registry shall be charged with com- 
missions or poundage. 

Upon the application of the parties in interest, 
the court may order that the money deposited in 
the registry of the court, or any part thereof, be 
paid forthwith for or on account of the just com- 
pensation to be awarded in said proceeding. If 
the compensation finally awarded in respect of said 
lands, or any parcel thereof, shall exceed the amount 
of the money so received by any person entitled 
thereto, the court shall enter judgment against the 
District for the amount of the deficiency. If the 
compensation finally awarded in respect of said 
lands, or any parcel thereof, shall be less than the 
amount of the money so received, the court shall 
have the power to enter judgment against the party 
or parties receiving the same for the amount rep- 
resenting the difference between the amount re- 
ceived and the amount awarded by the jury as 
fair compensation, and writs of execution may be 
issued thereon within the same time and have the 



same effect as liens, and shall be executed and 
returned in the same manner as if issued upon a 
common-law judgment. 

Upon the filing of the declaration of taking, the 
court shall have power to fix the time within which 
and the terms upon which the parties in posses- 
sion shall be required to surrender possession to the 
petitioners. The court shall have power to make 
such orders in respect of incumbrances, liens, rents, 
taxes, assessments, insurance, and other charges, if 
any, as shall be just and equitable. (Mar. 3, 1901, 
ch. 854, § 485a, as added July 8, 1932, 47 Stat. 647, 
ch. 462.) 

NOTES TO DECISIONS 
Abandonment 

Where a fee simple estate is acquired in condemnation 
proceeding, the doctrine of abandonment does not apply. 
O'Hara v. District of Columbia, 1945 (147 P. 2d 146, 79 U. S. 
App. D. C. 302, certiorari denied 65 S. Ct. 1183, 325 U. S. 
855, 89 L. Ed. 1975). 

NONUSE, Effect op 
Where District of Columbia's petition in condemnation 
proceeding alleged that land was necessary for purpose 
of acquiring a site for school purposes, the District ob- 
tained a fee simple absolute upon deposit in court of the 
damages awarded to the owners and title to premises did 
not revert back to the original owners because of nonuse 
by the District for school purposes. O'Hara v. District of 
Columbia, 1945 (147 P. 2d 146, 79 U. S. App. D. C. 302, 
certiorari denied 65 S. Ct. 1183, 325 U. S. 855, 89 L. Ed. 
1975). 

§ 16-606 [25: 45]. Objections to jurors — Appraisement. 

The court, before accepting the jury, shall hear 
any objections that may be made to any member 
thereof, and shall have full power and authority 
to pass upon any such objection, and to excuse any 
juror or cause any vacancy in the jury, when em- 
paneled, to be filled; and after the jury shall have 
been organized and shall have viewed and examined 
the land and premises affected by the condemna- 
tion proceeding, they shall proceed, in the presence 
of the court, to hear and receive such evidence as 
may be offered or submitted on behalf of the District 
of Columbia and by any person or persons having 
any interest in the proceeding. When the hearing 
is concluded, the jury, or a majority of them, shall 
return to the court, in writing, their appraisement 
of the value of the interests of all persons, respec- 
tively, in such land, where said appraisement shall 
be recorded. In making their decision, the jury 
shall take into consideration, whenever a part only 
is taken, the benefit to the remainder of the tract, 
and shall give their appraisement accordingly. 
(Mar. 3, 1901, 31 Stat. 1266, ch. 854, § 486; Mar. 1, 
1929, 45 Stat. 1438, ch. 439.) 

Amendment 

The 1929 amendment struck out this section of the 1901 
act and inserted in lieu thereof the above section. 

NOTES TO DECISIONS 
Instructions 

In condemnation proceeding, instruction authorizing 
jury to appraise property at its full market value is not 
appropriate if anything less than fee is condemned. 
O'Hara v. District of Columbia, 1945 (147 P. 2d 146, 7-9 U. S. 
App. D. C. 302, certiorari denied 65 S. Ct. 1183, 325 U. S. 
855, 89 L. Ed. 1975). 
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Payment as Condition Precedent 
Owner cannot be divested of his property until payment 
has been made. Macfarland v. Elverson (32 App. D, C. 81). 

"Persons in Interest" 
In the proceeding before the appraisal commissioners, 
the District has a right to be heard and therefore is one 
of the "persons in interest" therein mentioned. Beyer v. 
Brownlow (51 App. D. C. 92, 276 Fed. 460). 

Witnesses 

It was error to allow a District assessor to testify as an 
expert witness in proceedings to condemn land for school 
sites, and certain other municipal purposes. Johnson v. 
Beichelderfer (60 App. D. C. 186, 50 Fed. (2d) 336). But 
see § 14-309 which changes this rule. 

§ 16-607 [25: 46]. Objections and exceptions to ap- 
praisement — New jury. 

The said court shall hear and determine any 
objections or exceptions that may be filed to any 
appraisement of the jury and shall have the power 
to vacate and set any appraisement aside, in whole 
or in part, when satisfied that it is unjust or unrea- 
sonable, in which event the court shall order the 
jury commission to draw from the special box the 
names of as many persons as the court may direct, 
and from among the persons so drawn the court 
shall thereupon appoint a new jury of five capable 
and disinterested persons, who shall proceed as in 
the case of the first jury: Provided, That if vacated 
in part the residue of the appraisement as to the 
land condemned shall not be affected thereby: And 
%yrovided further. That the objections or exceptions 
to the appraisement shall be filed within twenty days 
after the return of the appraisement to the court: 
And provided further. That the appraisement of the 
new jury shall be final when confirmed by the court. 
(Mar. 3, 1901, 31 Stat. 1266, ch. 854, § 487; Apr. 19, 
1920, 41 Stat. 566, ch. 153; Mar. 1, 1929, 45 Stat. 
1438, ch. 439.) 

Amendments 

The 1920 amendment struck out § 487 of the 1901 act 
and inserted in lieu thereof a new section which in turn 
was struck out by the 1929 amendment and the section 
was made to read as above. 

The 1901 act provided that the marshal should sum- 
mon a jury of seven disinterested men, not related to 
anyone interested, to meet and view the premises, giv- 
ing the parties at least six days' notice of the time and 
place of meeting. Under the 1920 act, the court ordered 
the Jury commission to draw from the special box the 
names of as many persons as the court might direct, 
from which the court should appoint a jury of seven 
capable and disinterested persons for the same purpose. 

NOTES TO DECISIONS 

Decision Under Prior Law 

Tfee words "any of the parties interested" in § 487 of 
the 1901 Code (this section) were not to be given such a 
restricted meaning as to include only owners of the land 
and to exclude the party equally interested in the pro- 
ceeding, namely, the District. Beyer v. Brownlow (51 
App. D. C. 92, 276 Fed. 460) . 

Pending an appeal, the lower court may prevent re- 
moval or disturbance of improvements until after a 
view thereof may be had by the jury impaneled or to be 
impaneled in a condemnation case. In re Acquisition of 
Original Lot 14, and Assessment and Taxation Lot in 
Washington, D. C. (60 App. D. C. 216, 50 Fed. (2d) 981.) 

In General 

This section provides for the summoning of a jury by 
the marshal and requires the jury to take certain benefits 



into consideration in returning their verdict. Beyer v. 
Brownlow (51 App. D. C. 92, 276 Fed. 460). 

It was the intent of Congress to make these proceedings 
adversary throughout and allow either party to invoke 
the jury hearing provided by this section. Beyer v. 
Brownlow (51 App. D. C. 92, 276 Fed. 460). 

Appraisal by Jury 

Jury award of almost $2,000 less than the lowest esti- 
mate of the District experts was held to be unjust and 
unreasonable and sufficient grounds for authorizing re- 
versal for new appraisal. Branson v. Reichelderfer (62 
App. D. C. 129, 65 Fed. (2d) 280). 

It was the province of the jury to weigh the evidence 
after seeing and hearing all the witnesses and viewing 
the premises, and trial court did not abuse its discretion 
in refusing to set aside verdict. Willis v. United States 
(69 App. D. C. 129. 99 Fed. (2d) 362). 

Setting Aside Verdict 

In condemnation proceeding, the court does not have 
the power to set aside the verdict of a jury in the absence 
of plain errors of law, misconduct, or grave error of fact 
indicating plain partiality or corruption. Johnson v. 
Hazen (69 App. D. C. 151, 99 Fed. (2d) 384). 

§ 16-608 [25: 47]. Payment of award— Transfer of title. 

If the appraisement of the jury should not be 
objected to by the parties interested, it shall be 
confirmed by the court, or, if the appraisement of 
the new jury is confirmed by the court, the commis- 
sioners of said District shall pay the amount awarded 
by the jury out of the appropriation made therefor 
or deposit the same in the same manner as directed 
in section 7-215, and thereupon the land condemned 
shall become and be the property of the District. 
(Mar. 3, 1901, 31 Stat. 1266, ch. 854, § 488; Mar. 1, 
1929, 45 Stat. 1438, ch. 439.) 

Amendment 

The 1929 amendment struck out § 488 of the 1901 act 
and inserted in lieu thereof the above section. 

§ 16-609 [25: 48]. Court to fix time for return of ver- 
dict. 

In every case involving the condemnation of land 
in the District of Columbia, at the close of the 
hearing thereof, the court shall fix a time in which 
the jury shall return its verdict or to report to the 
court the reasons why said verdict or appraisement 
can not be returned by the time fixed: Provided, 
That the court shall have the power, within its 
discretion, to extend the time for the return of the 
verdict or appraisement. (Mar. 3, 1901, 31 Stat. 1266, 
ch. 854, § 489; Mar. 1, 1929, 45 Stat. 1438, ch. 439.) 

Amendment 

The 1929 amendment struck out § 489 of the 1901 act 
and inserted in lieu thereof the above section. 

§16-610 [25: 49], Proceedings may be abandoned by 
Commissioners — Liability. 

It shall be optional with the Commissioners to 

abide by the verdict of the jury and occupy the land 

appraised by them, or, within a reasonable time to 

be fixed by the court in its order confirming the 

verdict, to abandon the same: Provided, however. 

That if such condemnation proceeding shall be 

abandoned, the court shall award to the owner or 

owners of the property involved therein such sum or 

sums as will in the opinion of the court reimburse 

such owner or owners for all reasonable costs and 

expenses, including reasonable counsel fees, incurred 
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by him or them in such proceeding; and the sum or 
sums so awarded shall constitute a judgment or 
judgments against the District of Columbia: Pro- 
vided further. That no such owner shall be entitled 
to such reimbursement in any case where the pro- 
ceeding is abandoned at the request or with the 
consent of the owner of such property. (Mar. 3, 1901, 
31 Stat. 1266, ch. 854, § 490; Mar. 1, 1929, 45 Stat. 
1439, ch. 439; July 11, 1947, 61 Stat. 312, ch. 228.) 

Amendmeistt 

The 1929 amendment struck out § 490 of the 1901 act 
and inserted in lieu thereof the above section. 

Act July 11, 1947, cited to text, added the two provisos. 

NOTES TO DECISIONS 
Abandonment of Proceeding 

This section makes it optional with the Commissioners 
to abide by the verdict of the jury or, within a reasonable 
time to be fixed by the court, to abandon the proceeding. 
Beyer v. Brovmlow (51 App. D. C. 92, 276 Fed. 460). 

§ 16-611 [25: 50]. Pending proceedings and suits by 
United States not affected. 

Nothing herein contained in sections 16-601 to 
16-610 shall affect any suit or proceeding begun 
prior to March 1, 1929, pending on March 1, 1929, 
or thereafter to be instituted by or on behalf of the 
United States for the condemnation of land for any 
purpose; but all such suits and proceedings shall be 
conducted in accordance with existing law or such 
laws as hereafter may be enacted. (Mar. 3, 1901, 
31 Stat. 1266, ch. 854, §491; June 30, 1902, 32 Stat. 
530, ch. 1329; Mar. 1, 1929, 45 Stat. 1439, ch. 439.) 

Amendment 

The 1929 amendment struck out § 491 of the 1901 act, 
as amended by the 1902 act, and inserted in lieu thereof 
the above section. The sense of the former section is now 
contained in § 16-610. 

LAND IN EXCESS OF NEEDS 

§ 16-612 [25: 50a]. Excess condemnation or purchase — 
Commissioners or agencies of the United States 
may acquire excess land. 

In order to promote the orderly and proper devel- 
opment of the seat of government of the United 
States, the commissioners of the District of Colum- 
bia, or agencies of the United States authorized by 
law to acquire real estate, are authorized and em- 
powered to acquire, in the public interest, by gift, 
dedication, exchange, purchase, or condemnation, fee 
simple title to land, or rights in or on land or ease- 
ments or restrictions therein, within said District, 
for public uses, works, and improvements authorized 
by Congress, in excess of that actually needed for 
and essential to the usefulness of such public uses, 
works, and improvements, in order to preserve the 
view, appearance, light, and air and to enhance the 
usefulness of such public works and improvements 
to prevent the use of private property adjacent to 
such public works and improvements in such a 
manner as to impair the public benefit derived from 
the construction thereof, or to prevent inequities or 
hardship to the owners of adjacent private property 
by depriving them of the beneficial use of their prop- 
erty. (Apr. 11, 1935, 49 Stat. 152, ch. 57, § 1.) 



§ 16-614 

Cross Reference 

General provisions concerning condemnation, § 16-601 
and notes. 

§ 16-613 [25: 50b]. Excess land may be sold— Money 
received to be paid into Treasury — Notice of sale 
to abutting owners— Sale at appraised value— Au- 
thorities may retain excess land for public use. 

The commissioners of the District of Columbia or 
agencies of the United States authorized by law to 
acquire real estate are further authorized, upon com- 
pletion of public improvements, to subdivide, and sell 
at public or private sale, or exchange, any such ex- 
cess land, and to carry out such purpose or purposes, 
to convey any lands acquired in excess of that actu- 
ally needed and which is not essential to the useful- 
ness of such public works, with such reservations con- 
cerning the future use and occupation of such real 
estate as may in their discretion be necessary to pro- 
tect such public improvements; and any and all 
moneys received from any sale or transfer of land 
in accordance with the provisions of sections 16-612 
to 16-618 shall be covered into the treasury of the 
United States, and where the property sold was ac- 
quired under an appropriation authorized for the use 
of the District of Columbia, any and all moneys re- 
ceived from such sale shall be deposited in the treas- 
ury to the credit of the revenues of the District of Co- 
lumbia : Provided, That in the event of sale as herein 
authorized, notice of not less than twenty days be- 
fore such sale shall be published in a daily newspaper 
published in the District of Columbia, and notice by 
registered mail before such sale be mailed to the last- 
known address of the persons listed on the records 
of the assessor of the District of Columbia as the 
owners of the land abutting the land to be sold; and 
sold at not less than the fair market value at the 
time sold as determined by appraisement of the as- 
sessor of the IMstrict of Columbia: Provided, how- 
ever. That whenever the authorities of the United 
States or the District of Columbia having jurisdiction 
over such acquired land, or rights or easements, shall 
elect to retain any or all of the same for use of the 
United States or the District of Columbia, the said 
authorities are authorized to use said land, rights, or 
easements for park, playground, highway, or alley 
purposes, or for any other lawful purpose which the 
said authorities shall deem advantageous or in the 
public interest. (Apr. 11, 1935, 49 Stat. 152, ch. 57, 
§2.) 

Cross Reference 
Other provisions concerning sale of public lands, § 9-301 
et seq. 

§ 16-614 [25: 50c]. Appropriations available for pur- 
chase of excess land. 

Whenever land is purchased as provided in sections 
16-612 to 16-618, in excess of that needed in connec- 
tion with a particular project or improvement, any 
and all appropriations available for the payment of 
the purchase price, costs, and expenses incident to 
such project or improvement are hereby authorized 
for use in the payment of the purchase price, cos*^^s, 
and expenses of any and all excess land purchased 
in connection with such project or improvement, as 
provided in said sections. (Apr. 11, 1935, 49 Stat. 153, 
ch. 57, § 3.) 
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§ 16-615 [25: 50d]. Proceedings for condemnation of 
excess land — Payment of awards, damages, and 
costs — No assessment for benefits. 

Whenever excess land is condemned by the com- 
missioners of the District of Columbia, in accord- 
ance with the provisions of sections 16-612 to 16-618, 
the condemnation proceedings for the acquisition of 
such land shall be in accordance with sections 16-601 
to 16-611, and/or sections 7-301 to 7-305, 7-313 to 
7-318 and T-320 to 7-323: Provided, That any and 
all appropriations available for the payment of 
awards, damages, and costs in condemnation pro- 
ceedings under sections 16-601 to 16-611 are hereby 
authorized for use in the payment of awards, dam- 
ages, and costs in any and all condemnation pro- 
ceedings under said sections for the acquisftion of 
excess land, as provided in sections 16-612 to 16-618: 
Provided further. That any and all appropriations 
available for the payment of awards, damages, and 
costs in condemnation proceedings under sections 
16-601 to 16-611 and/or sections 7-301 to 7-305, 
7-313 to 7-318 and 7-320 to 7-323 are hereby author- 
ized for use in the payment of awards, damages, and 
costs in any and all condemnation proceedings under 
said sections 16-601 to 16-611 and/or said sections 
7-301 to 7-305, 7-313 to 7-318 and 7-320 to 7-323, for 
the acquisition of excess land as provided in sections 
16-612 to 16-618: And provided further, That in any 
and all cases where such excess land is condemned, 
no assessments for benefits shall be levied by the jury 
in respect to the acquisition of said excess land. 
(Apr. 11, 1935, 49 Stat. 153. ch. 57, § 4.) 

§ 16-616 [25: 50e]. Proceedings for condemnation of 
excess land by agencies of the United States — 
Payment of award, damages, and costs. 

Whenever excess land is condemned by agencies 
of the United States, other than the commissioners 
of the District of Columbia, as provided in sections 
6-612 to 6-618, the condemnation proceedings for the 
acquisition of such land shall be in accordance with 
sections 16-619 to 16-644, or any law or laws in 
effect at the time of such condemnation for the ac- 
quisition of land in the District of Columbia for use 
of the United States: Provided, That any and all 
appropriations available for the condemnation of 
land under sections 16-619 to 16-644, are hereby au- 
thorized for use in the payments of awards, damages, 
and costs in any and all condemnation proceedings 
under sections 16-619 to 16-644 for the acquisition 
of excess land, as provided in sections 6-612 to 6-618. 
(Apr. 11, 1935, 49 Stat. 153, ch. 57, § 5.) 

Cross Reference 

Other laws for acquisition of land, see Cross References 
to § 16-601. 

§ 16-617 [25: 50f]. Existing laws pertaining to con- 
demnation or acquisition of streets, alleys, or 
land not affected. 

None of the provisions of sections 16-612 to 16-618 
shall be construed as repealing any provisions of ex- 
isting law pertaining to the condemnation or ac- 
quisition of streets, alleys, or land, or the law or laws 
relating to the subdividing of lands in the District of 
Columbia. (Apr. 11, 1935, 49 Stat. 154, ch. 57, § 7.) 



Compiler's Note 

Section 7 of the 1935 act contains an additional 
phrase, before the first word of the section above, which 
reads "with the exception of section 6." This refers to 
§ 6 of the said act, which reads as follows: "That the 
portion of the Act approved February 25, 1907, entitled 
'An Act to amend an Act entitled "An Act to amend an 
Act entitled 'An Act to establish a Code of Laws for the 
District of Columbia,' regulating proceedings for con- 
demnation of land for streets".' (34 Stat. 930, ch. 1195, 
§ 491g), reading: 'And where part of any lot, piece, par- 
cel, or tract of land has been dedicated for the opening, 
extension, widening, or straightening of the street, avenue, 
road, or highway, the jury, in determining whether the 
remainder of said lot, piece, parcel, or tract is to be 
assessed for benefits, and the amount of benefits, if any 
to be assessed thereon, shall also take into consideration 
the fact of such dedication and the value of the land so 
dedicated' is hereby repealed." 

Cross Reference 
See note to § 7-208. 

§ 16-618 [25: 50g]. Saving clause. 

If any provision of sections 16-612 to 16-618 is 
held invalid, the remainder of said sections shall not 
be affected thereby. (Apr. 11, 1935, 49 Stat. 154, ch. 
57, § 8.) 

ACQUISITION OF LAND IN THE DISTRICT 
OP COLUMBIA FOR USE OF THE UNITED 
STATES 

§ 16-619 [25: 100]. Condemnation of land for United 
States — Proceeding by Attorney General in Dis- 
trict Court of the United States for the District 
of Columbia. 

Whenever the head of any executive department 
or independent bureau, or other officer of the United 
States, or any board or commission of the United 
States, hereinafter referred to as the acquiring au- 
thority, has been, or hereafter shall be, authorized 
by law to acquire real property in the District of 
Columbia for the construction of any public building 
or work, or for parks, parkways, public playgrounds, 
or any other public purpose, such acquiring authority 
shall be, and hereby is, authorized to acquire the 
same in the name of the United States by condemna- 
tion under judicial process whenever in the opinion 
of such acquiring authority it is necessary or advan- 
tageous so to do; and in every such case the Attor- 
ney General of the United States, upon the request 
of such acquiring authority, shall cause a proceeding 
in rem for such condemnation to be instituted in the 
District Court of the United States for the District 
of Columbia, holding a special term as a District 
Court of the United States, which court is hereby 
vested with jurisdiction of all such cases of con- 
demnation with full power to hear and determine all 
issues of law and fact that may arise in the same. 
(Mar. 1, 1929, 45 Stat. 1415, ch. 416, § 1.) 

Statutory Reference 

Street extensions and parks — Condemnation of land — 
Payment of cost. — "Hereafter the United States shall not 
bear any part of the cost of the acquisition of land for 
street extensions, but when the condemnation of any 
land for such purposes is authorized by law the total cost 
of the land and the expenses of the condemnation pro- 
ceedings shall be assessed as benefits; in any case where 
land is condemned for a parkway, including a street or 
streets, where such parkway is of considerable length with 
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relation to its width, not less than one-half of the cost 
of the land including the same fraction of the expenses of 
the condemnation proceedings shall be assessed as bene- 
fits; and in any case where land is condemned for a 
public park, not less than one-third of the cost of the 
land including the same fraction of the expenses of the 
condemnation proceedings shall be assessed as benefits." 
(June 26, 1912, 37 Stat. 139, ch. 182.) 

Cross References 

Condemnation proceedings in cases concerning alleys 
and minor streets, § 7-301 et seq. 

Generally provisions concerning condemnation, § 16-601 
and notes. 

See §§ 16-612 to 16-618, providing for excess condemna- 
tion by agencies of the United States. 

NOTES TO DECISIONS 
Constitutionality 

Act permitting head of executive department to obtain 
realty in the District of Columbia for public buildings is 
constitutional as against the contention that it is invalid 
in that "it does not provide for the payment of damages 
to the owner of the land and the vesting of title in the 
United States contemporaneously." Potomac Elec. Power 
Co. v. United States (66 App. D. C. 77, 85 Fed. (2d) 243, 
cert. den. 299 U. S. 565, 81 L. Ed. 416, 57 Sup. Ct. 27). 

Sites for Government Buildings 

Under authority of this and other acts the Secretary 
of the Treasury was authorized to acquire site for Depart- 
ment of Interior building. Potomac Elec. Power Co. v. 
United States (66 App, D. C. 77, 85 Fed. (2d) 243, cert, 
den. 299 U. S. 565, 81 L. Ed. 416, 57 Sup. Ct. 27) . 

§ 16-620 [25: 101]. Procedure— Petition— Contents. 

Every such condemnation proceeding shall be in- 
stituted by filing in said court a verified petition 
which shall contain or have annexed thereto the fol- 
lowing: 

(1) A statement of the authority under which and 
the public use for which the lands are to be acquired. 

(2) A description of the lands to be acquired suffi- 
cient for the identification thereof. Where such 
lands, taken together, constitute all privately-owned 
land in any square in the City of Washington it shall 
be sufficient to designate the same by the number of 
the square as the same appears on the records of 
squares in the office of the surveyor of the District of 
Columbia. 

(3) A plan showing the lands to be acquired. 

(4) The names of the owners of the lands to be 
acquired, so far as ascertainable by reasonable in- 
quiry, and of the persons in actual and open posses- 
sion of the same. If it shall appear from the land 
records of the District of Columbia that a right, title, 
interest, or estate in said lands was formerly vested 
in any person who is known, or may be presumed, to 
be deceased, which right, title, interest, or estate, if 
valid and subsisting, would be adverse to the person 
in present possession claiming to be owner of said 
lands, and the names of the heirs or devisees of such 
deceased person are not known, it shall be sufficient 
to describe them in the petition and in any order of 
citation or publication or other process thereon as 
"the unknown heirs or devisees" of such deceased 
person. And such designation shall be valid and 
effective to all intents and purposes as if all persons 
claiming by, through, or under said deceased person 
had been specifically named. 



(5) A statement of the estate or interest in said 
lands which petitioner intends to acquire for the 
public use stated. 

(6) A prayer that said lands be condemned and 
taken for the use of the United States and that the 
title to the same in fee simple, or such estate or 
interest as may be specified, be vested in the United 
States. (Mar. 1, 1929, 45 Stat. 1415, ch. 416, § 2.) 

§ 16-621 [25: 102]. Citation and notice. 

The court shall cause public notice of the institu- 
tion of such proceeding to be given by an order of 
citation requiring all persons claiming to have any 
right, title, interest, or estate in the lands to be ac- 
quired, or to be entitled to compensation in respect of 
the taking of the same, and all persons occupying the 
same, to appear in said court on a day to be named 
in said order of citation to answer the petition and 
make claim for the compensation to which they deem 
themselves entitled. (Mar. 1, 1929, 45 Stat. 1416, 
ch. 416, § 3.) 

§ 16-622 [25: 103]. Contents of citation. 

Such order of citation shall contain a description of 
the lands to be acquired sufficient for the identifica- 
tion thereof and the names of the persons given in 
the petition as claiming to have any right, title, in- 
terest, or estate in said lands or to be entitled to com- 
pensation in respect of the taking of the same and as 
occupying the same. If any such person is alleged in 
said petition to be a nonresident of the District of 
Columbia, the order of citation shall also state the 
last place of residence of such person, if known. 
(Mar. 1, 1929, 45 Stat. 1416, ch. 416, § 4.) 

§ 16-623 [25: 104]. Publication of citation. 

Said order of citation shall be published at least 
once a week for three consecutive weeks in some 
newspaper of general circulation published in the 
District of Columbia. (Mar. 1, 1929, 45 Stat. 1416, ch. 
416, § 5.) 

§ 16-624 [25: 105]. Service of citation. 

The court shall also direct service of a copy of said 
order of citation before the return date of the said 
order upon each of the persons named therein who 
is, so far as ascertainable by reasonable inquiry, re- 
siding or sojourning at the time within the District 
of Columbia. The court shall also require a copy of 
said order of citation to be mailed, postpaid, to such 
of the persons named therein as may be shown by 
said petition or affidavit to be nonresidents of the 
District of Columbia, such copy to be addressed to 
such persons at their last-known places of residence. 
(Mar. 1, 1929, 45 Stat. 1416, ch. 416, § 6.) 

§ 16-625 [25: 106]. Default in appearance — Consent 
presumed. 

In default of appearance on or before the return 
day specified in said order of citation (or on or before 
such further day as the court for cause shown may 
allow for the purpose) every person having any right, 
title, interest, or estate in the lands described in said 
order, or entitled to compensation in respect of the 
taking of the same or entitled to the possession of, 
or occupying the same, shall be deemed to have 
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consented to the taking and condemnation of said 
lands for the public purpose stated at and for such 
compensation as may be finally awarded therefor in 
the proceeding and shall be bound by all orders, 
judgments, and decrees that may be entered in said 
proceeding. (Mar. 1, 1929, 45 Stat. 1416, eh. 416, 
§ 7.) 

§ 16-626 [25: 107]. Appearance after default. 

The court may, by order, upon application and for 
cause shown, at any time prior to final judgment 
permit any person claiming any right, title, interest, 
or estate in the lands to be acquired or to be entitled 
to compensation in respect of the taking of the same 
to appear in said proceeding upon such terms and 
conditions as the court may direct. (Mar. 1, 1929, 45 
Stat. 1416, ch. 416, § 8.) 

§ 16-627 [25: 108]. Guardians ad litem. 

If any person having, or claiming to have, any 
right, title, interest, or estate in the lands to be ac- 
quired, or entitled, or claiming to be entitled, to com- 
pensation in respect of the taking of the same, or en- 
titled or claiming to be entitled, to the possession of 
the same, appears to be under legal disability by rea- 
son of infancy, insanity, idiocy, or other like cause, 
the court, after the return day specified in the order 
of citation, upon the application of any person inter- 
ested, shall appoint some suitable person as guardian 
ad litem to appear for such person under disability. 
Failure to apply for the appointment of a guardian ad 
litem for any such person under disability shall not 
affect the validity of the proceedings. (Mar. 1, 1929, 
45 Stat. 1417, ch. 416, § 9.) 

§16-628 [25: 109]. Declaration of taking— Contents- 
Vesting of title and right to compensation — Tak- 
ing possession. 

The petitioner may file in the cause, with the peti- 
tion or at any time before judgment, a declaration of 
taking signed by the authority empowered by law to 
acquire the lands described in the petition, declaring 
that said lands are thereby taken for the use of the 
United States. Said declaration of taking shall con- 
tain or have annexed thereto — 

(1) A statement of the authority under which and 
the public use for which said lands are taken. 

(2) A description of the lands taken sufficient for 
the identification thereof. 

(3) A statement of the estate or interest in said 
lands taken for said public use. 

(4) A plan showing the lands taken. 

(5) A statement of the sum of money estimated by 
said acquiring authority to be just compensation for 
the land taken. 

Upon the filing of said declaration of taking and of 
the deposit in the registry of the court, to the use of 
the persons entitled thereto, of the amount of the 
estimated compensation stated in said declaration, 
title to the said lands in fee simple absolute, or such 
less estate or interest therein as is specified in said 
declaration, shall vest in the United States of Amer- 
ica, and said lands shall be deemed to be condemned 
and taken for the use of the United States, and the 
right to just compensation for the same shall vest in 



the persons entitled thereto; and said compensation 
shall be ascertained and awarded in said proceeding 
and established by judgment therein, and the said 
judgment shall include, as part of the just compen- 
sation awarded, interest at the rate of 6 per centum 
per annum on the amount finally awarded as the 
value of the property as of the date of taking, from 
said date to the date of payment; but interest shall 
not be allowed on so much thereof as shall have 
been paid into the registry. No sum so paid into the 
registry shall be charged with commissions or pound- 
age. 

Upon the application of the parties in interest, 
the court may order that the money deposited in 
the registry of the court, or any part thereof, be 
paid forthwith for or on account of the just com- 
pensation to be awarded in said proceeding. If the 
compensation finally awarded in respect of said 
lands or any parcel thereof shall exceed the amount 
of the money so received by any person entitled, the 
court shall enter judgment against the United States 
for the amount of the deficiency. 

Upon the filing of a declaration of taking, the 
court shall have power to fix the time within which 
and the terms upon which the parties in possession 
shall be required to surrender possession to the peti- 
tioner. The court shall have power to make such 
orders in respect of encumbrances, liens, rents, 
taxes, assessments, insurance, and other charges, if 
any, as shall be just and equitable. (Mar. 1, 1929» 
45 Stat. 1417, ch. 416, § 10.) 

NOTES TO DECISIONS 
Constitutionality 

Section permitting the advance taking of property for 
public use and providing for judgment against the United 
States with six per cent, interest until paid does not vio- 
late the Fifth Amendment to the Constitution. Lee v. 
United States (61 App. D. C. 153, 58 Fed. (2d) 879). 

Judgment Against United States 

Judgment may be obtained against the United States 
in condemnation case, not enforceable by execution and 
levy. Lee v. United States (61 App. D. C. 153, 58 Fed. 
(2d) 879). 

Liability fob Local Assessment 

Where landowners contended that while proceeding to 
condemn land for street purposes instituted by District of 
Columbia was pending, Federal Government filed declara- 
tion of taking against their property and took title thereto 
whereupon compensation was paid to them by the Federal 
Government and that thereafter land was no longer sub- 
ject to assessment for benefits by District of Columbia, 
issue thus tendered was not appropriate for decision in 
the condemnation proceeding. Brown v. District of Co- 
lumbia. 1944 (143 F. 2d 374, 79 U. S. App. D. C. 148). 

§ 16-629 [25: 110]. Setting date for trial— Jury— Selec- 
tion — Qualifications. 

When all the persons who have been summoned or 
published against in said case, as hereinbefore pro- 
vided, have either answered or are in default as 
aforesaid, and all persons under legal disability have 
answered by their guardians ad litem, or in the 
judgment of the court ample opportunity has been 
given for the same, the case shall be regarded as 
ready for trial, and, upon the application of any 
party to said suit, the court shall forthwith set. an 
early date to be especially fixed by it, not less than 
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ten nor more than twenty days from the date of such 
application, for the trial of the issues of law and 
fact raised in said case, and the ascertainment of the 
compensation or damages to be awarded for the 
taking of the lands to be condemned. The court 
shall thereupon order the jury commission to draw 
from the special box provided for by law the names 
of as many persons, not less than twenty, as the 
court may direct, and to certify said names to the 
clerk of the District Court of the United States for 
the District of Columbia as a panel of prospective 
jurors. The persons so certified shall be thereupon 
summoned by the United States marshal for the 
District of Columbia to appear in said court on the 
day specially fixed for the trial of said cause. Be- 
fore selecting or impaneling said jury, the court may, 
in its discretion, cause a second, third, or other fur- 
ther list of prospective jurors to be drawn, certified, 
and summoned in like manner. From the persons so 
certified and summoned, the court, after examina- 
tion on oath and in open court as to their qualifica- 
tions, shall select and impanel a jury of five capable 
and disinterested persons who shall have the qualifi- 
cations of jurors as prescribed by law for the courts 
of the District of Columbia, and in addition thereto 
shall be freeholders of said district and shall not 
be in the service or employment of the United States 
or of the District of Columbia. (Mar. 1, 1929, 45 
Stat. 1418. eh. 416, § 11.) 

NOTES TO DECISIONS 
Valuation of Property 

Instruction was proper which stated that recent bona 
fide sales under fair market conditions, or recent con- 
tracts of sale under like conditions of any lot or lots, 
parcel or parcels within the limits of the area to be con- 
demned, or in the vicinity thereof, or so situated as to 
have a bearing upon the market value of the land to be 
condemned, may be considered by the jury in so far as 
such sales or sale contracts may reasonably be regarded as 
throwing light upon the fair market value of the land 
to be condemned. Loughran v. United States (62 App. 
D. C. 57, 64 Fed. (2d) 555) . 

§ 16-630 [25: 110a]. Oath of juror. 

To the jurors so selected and impaneled the court 
shall administer an oath or affirmation that they 
are not interested in any manner in the lands to be 
condemned and that they are not to their knowl- 
edge related to any person interested therein, and 
that they will impartially and to the best of their 
judgment ascertain, appraise, and award just com- 
pensation for the lands to be condemned and taken 
in said proceeding. (Mar. 1, 1929, 45 Stat. 1418, 
ch. 416, § 12.) 

§ 16-631 [25: 110b]. Jury to view lands— Parties. 

After being selected, impaneled, and sworn, and 
before hearing the evidence, the jury shall be taken 
by the marshal upon the lands to be acquired at a 
time to be fixed by the court in order to view the 
said lands; and all parties in interest, their attorneys, 
and representatives shall have the right to be pres- 
ent at such view. (Mar. 1, 1929, 45 Stat. 1418, 
ch. 416, § 13.) 



§ 16-632 [25: 110c]. Trial— Measure of compensation. 

After such view and the jury shall have returned 
to the court, the trial of said cause shall be proceeded 
with before the court and jury. Any person who has 
appeared in the cause claiming any right, title, in- 
terest, or estate in the land to be taken, or compensa- 
tion on account of the taking of the same, shall have 
the right to submit evidence concerning the value of 
such land, parcel by parcel, the nature and extent 
of his right, interest, or estate therein, and the com- 
pensation justly due for the taking of the same. No 
new structure or substantial alteration of a perma- 
nent nature, the purpose or natural effect of which 
is to enhance the value of the land to be taken, 
erected, or made thereon after the institution of the 
condemnation proceedings shall be taken into con- 
sideration in assessing and awarding compensation 
for said land. If the land to be valued shall have 
been taken by virtue of a declaration of taking, as 
provided in sections 16-619 to 16-644, said land shall 
be valued for the purposes of compensation as of the 
date of such taking; "and if, by act of the owner or 
other party claiming to be entitled to compensation, 
the value of the land for the use for which it is to be 
taken has been diminished, as by cutting trees, ex- 
cavating, grading, or otherwise altering its physical 
condition, allowance, if petitioner so elects, shall be 
made in assessing compensation for such diminution 
in value. Every party, whether petitioner or re- 
spondent, may except to any ruling of the court ad- 
mitting or excluding evidence, granting, rejecting, or 
modifying prayers for instruction, or other ruling 
made in the cause in like manner as in other civil 
trials. (Mar. 1, 1929, 45 Stat. 1418, ch. 416, § 14.) 

NOTES TO DECISIONS 
Burden of Proof 

In a condemnation proceeding, the party who offers 
evidence to prove the price paid for parcels other than 
those involved following negotiation and purchase, has 
the burden of establishing as a preliminary fact that pur- 
chase was made without compulsion, coercion, or com- 
promise. Hannan v. U. S., 1942 (131 F. 2d 441, 76 U. S. 
App. D. C. 118). 

EVIDENCE 

In condemnation proceeding for acquisition of land in 
the District of Columbia for use of the United States, 
opinion evidence concerning whether price paid by de- 
fendant for one lot in issue was reasonable was properly 
excluded, where evidence related to a sale made 15 years 
before commencement of proceeding, and record failed 
to reveal witness' qualifications to testify concerning 
changed conditions or to give other than hearsay testi- 
mony. Hannan v. U. S., 1942 (131 P. 2d 441, 76 U. S, App. 
D. C. 118). 

In a condemnation proceeding, the reception of evi- 
dence offered to prove the price paid for parcels other than 
those involved following negotiation and purchase calls 
for the exercise of discretion by the trial court. Hannan 
V. U. S., 1942 (131 P. 2d 441, 76 U. S. App. D. C. 118) . 

In condemnation proceeding for acquisition of land in 
the District of Columbia for use of the United States, 
exclusion of evidence of an offer to purchase made to 
property owner by a third person was not error where 
consideration offered consisted in part of other property 
and consequently involved collateral issues concerning its 
value. Hannan v. U. S., 1942 (131 P. 2d 441, 76 U. S. App. 
D. C. 118). 

In condemnation proceeding for acquisition of land in 
the District of Columbia for use of the United States, 
even if evidence offered to prove price paid by the United 
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States following negotiation and piirchase for parcels 
other than those of defendants was admissible, exclusion 
of that evidence was not error where defendants did not 
establish as a preliminary fact that purchase was made 
without compulsion, coercion, or compromise. Hannan 
V. U. S., 1942 (131 F. 2d 441, 76 U. S. App. D. C. 118) . 

§ 16-633 [25: llOd]. Verdict. 

At the close of the evidence the court shall charge 
the jury as in other trials at law and furnish them 
with a written form to be used in returning their 
verdict. The members of the jury may separate 
when not engaged in the consideration of their ver- 
dict. When the jury, or a majority thereof, shall 
have agreed upon their verdict they shall, through 
their foreman, so notify the court, which shall there- 
upon pass an order setting a day for the return of 
the verdict in open court. The verdict shall be in 
writing subscribed by the jurors concurring therein, 
and shall set forth, parcel by parcel, the compensa- 
tion to be paid for the taking of the lands to be con- 
demned. (Mar. 1, 1929, 45 Stat. 1419, ch. 416, § 15.) 

§ 16-634 [25: llOe]. Power to set aside verdict— Pro- 
cedure for new trial. 

The court shall have power to set aside or vacate 
the verdict of the jury, or any award contained 
therein, and to grant a new trial upon the same 
grounds as in other trials at law and upon the ground 
that said verdict, or any award contained therein is, 
in the judgment of the court, grossly excessive, or in- 
adequate, or otherwise unreasonable or unjust. In 
case the verdict or any award contained therein is 
set aside or vacated, the court shall award a new trial 
with respect to the lands as to which said verdict or 
such award is set aside or vacated; and the court 
shall fix a date for a new trial and order a new panel 
of prospective jurors to be drawn, certified, and sum- 
moned as hereinbefore provided; and the cause shall 
be proceeded with as if no such verdict or award had 
been rendered. (Mar. 1, 1929, 45 Stat. 1419, ch. 416, 
§ 16.) 

NOTES TO DECISIONS 

Motion for New Trial 

Where in a proceeding by the United States to condemn 
property in the District of Columbia, appellant did not file 
motion for a new trial, but objected to the finding of the 
jury as if action had been brought by the District; said 
objection was treated as motion for new trial. Willis v. 
United States (69 App. D. C. 129, 99 Fed. (2d) 362). 

Permissive Nature of Proceedings 
The provisions appearing in § 16-634 et seq. relating to 
acquisition of land in the District of Columbia for use 
of the United States concerning motions for new trial and 
other proceedings after verdict are "permissive", in sharp 
contrast to corresponding provisions appearing in § 16-607 
relating to acquisition of land for the District of Colum- 
bia. Hannan v. U. S., 1942 (131 F. 2d 441, 76 U. S. App. 
D. C. 118). 

§ 16-635 [25: llOf]. Motion for new trial— Judgment 
final. 

No motion for a new trial or to set aside or vacate 
the verdict, in whole or in part, or any award con- 
tained therein, shall be made after the expiration of 
twenty days, Sundays and legal holidays excluded, 
from the rendition thereof ; and if no such motion be 
filed within such time, the verdict and the award or 
awards contained therein shall become final and 



conclusive, and judgment shall be entered thereon. 
(Mar. 1, 1929, 45 Stat. 1419, ch. 416, § 17.) 

§ 16-636 [25: llOg]. Judgment. 

In the event that any verdict or any award con- 
tained therein shall become final by lapse of time or 
that any motion filed to set aside or vacate the same 
or to grant a new trial in respect thereof shall have 
been denied or overruled, the court shall enter judg- 
ment against the United States in favor of the par- 
ties entitled for the sum or sums awarded as jusb 
compensation, respectively, for the lands condemned 
for the use of the United States. (Mar. 1, 1929, 45 
Stat. 1420, ch. 416, § 18.) 

§ 16-637 [25: llOh]. Payment of judgment. 

Any final judgment rendered against the United 
States under any provision of sections 16-619 to 16- 
644 shall have like force and effect as a money judg- 
ment rendered against the United States by the 
Court of Claims in a suit in respect of which the 
United States has expressly consented to be sued; 
and the amount of any such final judgment shall be 
paid out of any specific appropriation applicable to 
the case, if any such there be; and when no such 
appropriation exists, said judgment shall be paid in 
the same manner (except with respect to interest) as 
judgments rendered by the Court of Claims in cases 
under its general jurisdiction. (Mar. 1, 1929, 45 Stat. 
1420, ch. 416, § 19.) 

§ 16-638 [25: llOi]. Appeal — Deficiency judgment. 

Any party aggrieved by any final judgment in a 
proceeding under sections 16-619 to 16-644 may 
appeal therefrom to the United States Court of Ap- 
peals for the District of Columbia, and upon such 
appeal said court shall have power to review said 
judgment and affirm, reverse, or modify the same as 
on appeals in other actions at law. No such appeal, 
nor any bond or undertaking given therein, shall 
operate to prevent or delay the vesting of title to 
said lands in the United States, but upon the filing of 
a declaration of taking or (if no declaration of taking 
is filed) upon payment to the party entitled or de- 
posit in the registry of the court, of the amount 
awarded by any judgment, title shall vest in the 
United States, saving to all parties their right to just 
compensation. In the event that the compensation 
finally awarded and adjudged for such lands shall 
exceed the amount awarded and adjudged by the 
judgment appealed from, said court shall enter judg- 
ment for the deficiency with interest as hereinbefore 
provided. (Mar. 1, 1929, 45 Stat. 1420, ch. 416, § 20.) 

NOTES TO DECISIONS 
Right to Appeal 

Defendants were not foreclosed from maintaining an 
appeal from judgment entered in condemnation pro- 
ceeding by their failure to move to set aside the verdict and 
for a new trial, where proceeding was brought to acquire 
land in the District of Columbia for use of the United 
States. Hannan v. U. S., 1942 (131 P. 2d 441, 76 U. S. App. 
D. C. 118). 

§ 16-639 [25: llOj]. Payment of compensation into 
court — Vesting of title. 

Payment into the registry of the court for the 

use of all parties entitled of the sum of money ad- 
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judged to be just compensation for the lands to be 
condemned and taken, or for any parcel thereof, or 
any interest therein, shall constitute payment of 
such compensation. Upon such payment, the pe- 
titioner shall be entitled to an order declaring that 
the title to the lands in respect of which such com- 
pensation is so paid is vested in the United States of 
America. The money so paid into the registry of the 
court shall be deemed to be vested in the persons 
owning or interested in said lands, according to their 
respective estates and interests, and said money 
shall take the place and stand in lieu of the lands 
condemned. The court, upon the application of the 
petitioner or of any party in interest, shall have 
power to determine and direct who is entitled to 
receive payment of the money so paid into the reg- 
istry, and may, in its discretion, order a reference 
to the auditor of the court or a special master to as- 
certain the facts on which such determination and 
direction are to be made. (Mar. 1, 1929, 45 Stat. 1420, 
ch. 416, § 21.) 

§ 16-640 [25: 110k] . Delivery of possessicm. 

In cases in which possession shall not have been 
awarded pursuant to a declaration of taking, when 
the adjudged compensation shall have been paid into 
the registry as directed in the judgment of the court 
and a certified copy of such judgment, with a cer- 
tificate of the clerk of the court showing such pay- 
ment, has been served upon the person in possession 
of said lands, such person shall, upon demand, de- 
liver possession thereof to the petitioner. In case 
possession is not delivered when so demanded, the 
petitioner may apply to the court without notice (un- 
less the court shall require notice to be given) for a 
writ of assistance, and the court, upon proof of the 
service of the copy of the final order or judgment and 
certificate of the clerk showing payment as afore- 
said, shall thereupon cause such writ to be issued, 
which shall be executed in the same manner as 
when issued in other cases for the delivery of pos- 
session of real property. (Mar. 1, 1929, 45 Stat. 1421, 
ch. 416, § 22.) 

§ 16-641 [25: 110/]. Amendments. 

In all proceedings under sections 16-619 to 16-644 
the court shall have power at any stage of the proceed- 
ing to allow amendments in form or substance in any 
petition, citation, summons, process, answer, declara- 
tion of taking, order, verdict, or other proceeding, in- 
cluding amendment in the description of the lands 
sought to be condemned, whenever such amendment 
will not impair the substantial right of any party in 
interest. (Mar. 1, 1929, 45 Stat. 1421, ch. 416, § 23.) 

§ 16-642 [25: 110m]. General provisions. 

In all proceedings under sections 16-619 to 16-644 
where the mode or manner of conducting the pro- 
ceeding is not expressly provided for by law, the 
court shall have power to make all necessary orders 
and give all necessary directions to carry into effect 
the object and intent of sections 16-619 to 16-644 
and of the several Acts of Congress heretofore or 
hereafter enacted conferring authority to acquire 



lands for the use of the United States. (Mar. 1, 
1929, 45 Stat. 1421, ch. 416, § 24.) 

§ 16-643 [25: llOn]. Provisions for saving pending 
proceedings. 

The repeal, express or implied, of any existing 
law or the alteration or amendment thereof by virtue 
of anything in sections 16-619 to 16-644 contained 
shall not affect (1) any act done or any right, in- 
cluding the right to appeal, accruing or accrued un- 
der the law so repealed, altered, or amended, or (2) 
any suit or proceeding pending in the District Court 
of the United States for the District of Columbia, 
or in the United States Court of Appeals for the Dis- 
trict of Columbia, or the Supreme Court of the 
United States upon writ of error, appeal, certificate, 
writ of certiorari, or upon application for writ of 
error, appeal, certificate, or writ of certiorari at the 
time of the taking effect of sections 16-619 to 16-644; 
but all suits and proceedings shall be proceeded with 
and disposed of in the same manner and with the 
same effect as if sections 16-619 to 16-644 had not 
been passed, save and except only that in any con- 
demnation suit or proceeding for the condemnation 
of land for the use of the United States pending in 
the District Court of the United States for the Dis- 
trict of Columbia in which commissioners of ap- 
praisement shall not have been appointed by the 
court at the time of the taking effect of sections 
16-619 to 16-644, the trial of said condemnation 
suit or proceeding shall proceed and be conducted 
from that point forward in accordance with sections 
16-619 to 16-644; and all evidence as to the value 
of the property to be condemned and taken shall be 
given before the court and jury as in sections 16-619 
to 16-644 prescribed and the matter shall be pro- 
ceeded with and disposed of in the same manner and 
with like effect as if the proceeding had been orig- 
inally begun and the petition filed and all prior 
proceedings had under and pursuant to the provi- 
sions of sections 16-619 to 16-644 and after the tak- 
ing effect of the same. (Mar. 1, 1929, 45 Stat. 1421. 
ch. 416, § 25.) 

§ 16-644 [25: llOo]. Proceedings on behalf of the Dis- 
trict of Columbia, not affected by sections 16-619 
to 16-644. 

Sections 16-619 to 16-644 shall not affect any suit 
or proceeding begun, pending, on March 1, 1929, or 
hereafter to be instituted under sections 16-601 to 
16-611 by or on behalf of the commissioners of the 
District of Columbia for the condemnation of lands 
for sites of schoolhouses, fire or police stations, or 
for a right of way for sewers, or for any other mu- 
nicipal use; but as to all such suits and proceedings, 
and the right of said commissioners to institute the 
same, said sections 16-601 to 16-611 shall be and 
remain in full force and effect as if said sections 
had not been made. (Mar. 1, 1929, 45 Stat. 1422, 
ch. 416, § 26.) 

Chapter 7.— GAMING TRANSACTIONS 

Sec. 

16-701. Contracts growing out of gaming transactions 

to be void. 
16-702. Suits to recover losses at gaming. 
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Sec. 

16-703. Defendant relieved upon discovery and repay- 
ment of losses. 

16-704. Winning more than $26.67 by fraud — Penalty. 

16-705. Penalty for assaulting, beating, or fighting on 
account of money won by gaming. 

16-706. Deceits and fraud in gaming — Penalty — How re- 
covered. 

16-707. Certain gaming contracts void — Penalty — How 
recovered. 

§ 16-701 [19: 101]. Contracts growing out of gaming 
transactions to be void. 

All notes, bills, bonds, judgments, mortgages, or 
other securities or conveyances whatsoever, given, 
granted, drawn, or entered into, or executed by any 
person or persons whatsoever, where the whole or 
any part of the consideration of such conveyances 
or securities, shall be for any money, or other valu- 
able things whatsoever, won by gaming or playing 
at cards, dice, tables, tennis, bowls or other game 
or games whatsoever, or by betting on the sides or 
hands of such as do game at any of the games afore- 
said, or for the reimbursing or repaying any money 
knowingly lent, or advanced for such gaming or bet- 
ting, as aforesaid, or lent or advanced at the time 
and place of such play, to any person or persons so 
gaming or betting, as aforesaid, or that shall, during 
such play, so play or bet, shall be utterly void, frus- 
trate, and of none effect, to all intents and purposes 
whatsoever; any statute, law, or usage to the con- 
trary thereof in any wise notwithstanding: and that 
where such mortgages, securities, or other convey- 
ances, shall be of lands, tenements, or hereditaments, 
or shall be such as encumber or affect the same, such 
mortgages, securities, or other conveyances, shall 
enure and be to and for the sole use and benefit of, 
and shall devolve upon such person or persons as 
should or might have, or be entitled to such lands, 
tenements, or hereditaments, in case the said grantor 
or grantors thereof, or the person or persons so en- 
cumbering the same, had been naturally dead, and 
as if such mortgages, securities, or other convey- 
ances, had been made to such person or persons so to 
be entitled after the decease of the person or persons 
so incumbering the same; and that all grants or con- 
veyances to be made for the preventing of such 
lands, tenements, or hereditaments, from coming to, 
or devolving upon such person or persons hereby 
intended to enjoy the same, as aforesaid, shall be 
deemed fraudulent and void, and of none effect, to 
all intents and purposes whatsoever. (9 Ann, ch. 14, 
§ 1, 1710; Kilty's Rept., p. 248; Alex. Brit. Stat., p. 
689; Comp. Stat., D. C, p. 243, § 12.) 

Compiler's Note 

This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901 (31 Stat. 1189. 
ch. 854, § 1). It was obviously impossible to modernize 
the language of this statute. 

NOTES TO DECISIONS 

Credit Transactions 

Contracts growing out of gaming transactions are de- 
clared by law to be void, but credit transactions could 
not be deemed gaming within the meaning of the statute 
in absence of rule of law which says that one who sells 
on credit has no standing in court because he knew or 



should have known that the purchaser was a bad credit 
risk. Universal Jewelry Company, Inc. v. Mclver (D. C. 
Mun. App. 1949, 68 A. 2d 226) . 

Effect of Negotiable Instruments Law 

Insofar as this chapter may or would, if in force, affect 
the validity of negotiable instruments embraced by the 
Negotiable Instruments Law they are inconsistent with 
the provisions of the last-mentioned act, and are to that 
extent repealed and are no longer, as to negotiable instru- 
ments, in force in the District of Columbia. Wirt v. 
Stubhlefleld (17 App. D- C. 283). 

§ 16-702 [19: 102]. Suits to recover losses at gaming. 

Any person or persons whatsoever, who shall, at 
any time or sitting, by playing at cards, dice, tables, 
or other game or games whatsoever, or by betting on 
the sides or hands of such as do play at any of the 
games aforesaid, lose to any one or more person or 
persons so playing or betting, in the whole, the sum 
or value of twenty-six dollars and sixty-seven cents,, 
and shall pay or deliver the same, or any part thereof » 
the person or persons so losing, and paying and deliv- 
ering the same, shall be at liberty, within three 
months then next, to sue for and recover the money 
or goods so lost, and paid or delivered, or any part 
thereof, from the respective winner and winners 
thereof, with costs of suit, by action of debt founded 
on this section, to be prosecuted in any court of rec- 
ord, in which actions or suits no more than one im- 
parlance shall be allowed; in which actions it shall be 
sufficient for the plaintiff to allege, that the defend- 
ant or defendants are indebted to the plaintiffs, or 
received to the plaintiff's use, the monies so lost and 
paid, or converted the goods won of the plaintiff's to 
the defendant's use, whereby the plaintiff's action ac- 
crued to him, according to the form of this section, 
without setting forth the special matter; and in case 
the person or persons who shall lose such money, or 
other thing, as aforesaid, shall not, within the time 
aforesaid, really and bona fide, and without covin or 
collusion, sue, and with effect prosecute for the 
money, or other thing, so by him or them lost, and 
paid or delivered, as aforesaid, it shall and may be 
lawful to and for any person or persons, by any such 
action or suit, as aforesaid, to sue for and recover the 
same, and treble the value thereof, with cost of suits,, 
against such winner or winners, as aforesaid; the one 
moiety thereof to the use of the person or persons 
that will sue for the same, and the other moiety to 
the use of the District of Columbia. (9 Ann, ch. 14^ 
§ 2, 1710; Kilty's Rept., p. 248; Alex. Brit. Stat., p. 
690; Md. Act 1781, ch. 16, § 1; Comp. Stat. D. C, p. 
244, § 13 R. S., D. C, 837; Md. Act 1777, ch. 6, § 1.) 

Cross Reference 
See Compiler's Note to § 16-701. 

§ 16-703 [19: 103]. Defendant relieved upon discovery' 
and repayment of losses. 

Upon the discovery and repayment of the money, 
or other thing so to be discovered and repaid, as 
aforesaid, the person or persons, who shall so dis- 
cover and repay the same, as aforesaid, shall be 
acquitted, indemnified, and discharged from any 
further or other punishment, forfeiture, or penalty, 
which he or they may have incurred by the playing 
for, or winning such money or other thing so dis- 
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covered and repaid, as aforesaid. (9 Ann, ch. 14, 
§ 4, 1710; Kilty's Rept., p. 248; Alex. Brit. Stat., 
p. 691; Comp. Stat. D. C, p. 244, § 15.) 

§ 16-704 [19: 104]. Winning more than $26.67 by 
fraud — Penalty. 

If any person or persons whatsoever, at any 
time or times, do, or shall, by any fraud or shift, 
cousenage, circumvention, deceit, or unlawful device 
or ill practice whatsoever, in playing at or with cards, 
dice, or any the games aforesaid, or in or by bearing 
a share or part in the stakes, wagers or adventures, 
or in or by betting on the sides or hands of such as 
do or shall play, as aforesaid, win, obtain or acquire 
to him or themselves, or to any other or others, any 
sum or sums of money or other valuable thing or 
things whatsoever, or shall at any one time or sit- 
ting, win of any one or more person or persons what- 
soever, above the sum or value of $26.67, that then 
every person or persons so winning by such ill prac- 
tice, as aforesaid, or winning at any one time or sit- 
ting above the said sum or value of $26.67, and being 
convicted of any of the said offences, upon any in- 
dictment or information to be exhibited against him 
or them, for that purpose, shall forfeit five times the 
value of the sum or sums of money, or other thing 
so won, as aforesaid; and in case of such ill practice, 
as aforesaid, shall be deemed infamous; and such 
penalty to be recovered by such person or persons as 
shall sue for the same by such action, as aforesaid. 
(9 Ann, ch. 14, § 5, 1710; Kilty's Rept., p. 248; Alex. 
Brit. Stat., p. 691; Md. Act 1780, ch. 23, § 3; Md. Act 
1781, ch. 16, § 1; Comp. Stat., D. C, p. 245, § 16.) 

Compiler's Note 

The original British statute set out in this section pro- 
vided for an amount of 10 pounds. This amount was re- 
duced by the codifiers to a dollar equivalent of $26.67. 
The dollar equivalent was reached by a consideration of 
the Maryland act of 1781 (ch. 16, §§ 1, 2), which provided 
that all fines could only be imposed in current money at 
the rate in value of 7 shillings 6 pence for $1, or "Spanish 
milled pieces of 8," which was the Spanish dollar declared 
to be of the value of 100 cents. (1 Stat. § 9, pp. 248, 300.) 

Cross Reference 

Gambling offenses generally, §§ 22-1501 to 22-1512. 
See note to § 16-701. 

Statutory Reference 

The punishment of whipping and of standing in pillory 
abolished, U. S. C, Title 18, § 545. 

§ 16-705 [19: 105]. Penalty for assaulting, beating, or 
fighting on account of money won by gaming. 

In case any person or persons whatsoever, shall 
assault and beat, or shall challenge or provoke to 
fight any other person or persons whatsoever, upon 
account of any money won by gaming, playing or bet- 
ting at any of the games aforesaid, such person or 
persons assaulting and beating, or challenging or 
provoking to fight such other person or persons upon 
the account aforesaid, being thereof convicted upon 
an indictment or information to be exhibited against 
him or them for that purpose, shall suffer imprison- 
ment during the term of two years. (9 Ann, ch. 14, 
§ 8, 1710; Kilty's Rept., p. 248; Alex. Brit. Stat., 
p. 692; Comp. Stat., D. C, p. 245, § 17.) 



Cross Reference 

Assaults and disorderly conduct generally, §§ 22-501 to 
22-507, 22-1101 to 22-1120. 

Statutory Reference 
No conviction or judgment shall work corruption of 
blood or any forfeiture of estate, U. S. C, Title 18, § 544. 

§ 16-706 [19: 106]. Deceits and fraud in gaming — ^Pen- 
alty — How recovered. 

If any person or persons do, or shall by any fraud, 
shift, cousenage, circumvention, deceit, or unlawful 
device, or ill practice whatsoever, in playing at or 
with cards, dice, tables, tennis, bowls, kittles, shovel- 
board; or in or by cock-fightings, horseraces, dog- 
matches, or foot-races, or other pastimes, game or 
games whatsoever, or in, or by bearing a share, or 
part of the stakes, wagers, or adventures, or in, or by 
betting on the sides or hands of such as do, or shall 
play, act, ride or run, as aforesaid, win, obtain, or 
acquire to him or themselves, or to any other or 
others, any sum or sums of money, or other valuable 
thing or things whatsoever, that then every person 
and persons so offending, as aforesaid, shall ipso 
facto forfeit and lose treble the sum or value of 
money, or other thine or things so won, gained, ob- 
tained or acquired; the one moiety thereof to the 
District of Columbia; and the other moiety thereof 
unto the person or persons grived, or who shall lose 
the money, or other thing or things so gained; so as 
every such loser and person grieved in that behalf, 
do, or shall prosecute and sue for the same within 
six calendar months next after such play: and in 
default of such prosecution, the same other moiety 
to such person or persons as shall or will prosecute 
or sue for the same within one year next after the 
said six months expired: And the said forfeiture 
shall or may be sued for, or recovered by action of 
debt, bill, plaint, or information; and all and every 
such plaintiff or plaintiffs, informer or informers, 
shall in every such suit and prosecution have and 
recover his and their treble costs against the person 
offending and forfeiting, as aforesaid. (16 Car. 2, 
ch. 7, § 2, 1664; Kilty's Rept., p. 239; Alex. Brit. Stat., 
p. 476; Comp. Stat., D. C, p. 242, § 10; R. S., D. C, 
§ 837.) 

Cross Reference 
See Compiler's Note to § 16-701. 

§ 16-707 [19: 107]. Certain gaming contracts void — 
Penalty — How recovered. 

If any person or persons shall at any time or times, 
play at any of the said games, or any other pastime, 
game or games whatsoever (other than with and for 
ready money) or shall bett on the sides or hands of 
such as do, or shall play thereat, and shall lose any 
sum or sums of money, or other thing or things so 
played for, exceeding the sum of two hundred and 
sixty-six dollars and sixty-seven cents at any one 
time or meeting, upon ticket or credit, or otherwise, 
and shall not pay down the same at the time when 
he or they shall so lose the same, the party and par- 
ties who loseth or shall lose the said monies, or other 
thing or things so played or to be played for, above 
the said sum, shall not in that case be bound or 
compelled, or compellable to pay or make good the 
same; but the contract and contracts for the same, 
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and for every part thereof, and all and singular 
judgments, statutes, recognizances, mortgages, con- 
veyances, assurances, bonds, bills, specialties, prom- 
ises, covenants, agreements and other acts, deeds and 
securities whatsoever, which shall be obtained, made, 
given, acknowledged or entered into for security or 
satisfaction, of, or for the same, or any part thereof, 
shall be utterly void and of none effect: And that 
the person or persons so winning the said monies, 
or other things shall forfeit, and lose treble the value 
of all such sum and sums of money, or other thing 
or things, which he shall so win, gain, obtain or 
acquire, above the said sum, the one moiety thereof 
to the District of Columbia; and the other moiety 
thereof to such person or persons as shall prosecute 
or sue for the same within one year next after the 
time of such offence committed; and to be sued for 
by action of debt, bill, plaint, or information; and 
that every such plaintiff or plaintiffs, informer or 
informers, shall in every such suit and prosecution, 
have and receive his treble costs against the person 
and persons offending and forfeiting as aforesaid. 
(16 Car. 2, ch. 7, § 3, 1664; Kilty's Rept., p. 239; 
Alex. Brit. Stat., p. 477; Md. Act, 1781, ch. 16, § 1; 
Comp. Stat. D. C, p. 243, § 11; R. S., D. C, § 837.) 

Statutory Reference 

The punishment of whipping and standing in pillory 
abolished, U. S. C, Title 18, § 545. 

Chapter 8.— HABEAS CORPUS 

Sec. 

16-801. Petition — Sufficiency — ^Issuance of writ by court 

or justice. 
16-602. Service of writ — ^Return. 
16-803. Evasion of writ. 

16-804. Refusal to produce — Forfeiture — ^Penalty, 
16-805. Right to true copy of commitment — ^Forfeiture. 
16-806. Inquiry into cause of detention — Bail — ^Bond. 
16-807. Traversing return. 

16-808. Right of parent, guardian, committee, or husband 
to writ. 

§16-801 [24: 201]. Petition— Sufficiency— Issuance of 
writ by court or justice. 

Any person committed, detained, confined, or re- 
strained from his lawful liberty within the District, 
under any color or pretense whatever, or any person 
In his or her behalf, may apply by petition to the 
District Court of the United States for the District 
of Columbia, or any justice thereof, for a writ of 
habeas corpus, to the end that the cause of such 
commitment, detainer, confinement, or restraint 
may be inquired into; and the court or the justice 
applied to, if the facts set forth in the petition make 
a prima facie case, shall forthwith grant such writ, 
directed to the officer or other person in whose cus- 
tody or keeping the party so detained shall be, re- 
turnable forthwith before said court or justice. 
<Mar. 3, 1901, 31 Stat. 1372, ch. 854, § 1143.) 

Cross Reference 

Special proceedings for commitment or discharge of 
feeble-minded person do not abridge right to petition for 
writ of habeas corpus, § 32-618. 

Rules of Civil Procedure 
Application of rules, see Rule 81 (a) (2). 



NOTES TO DECISIONS 

Aliens 

Immigration officers have jurisdiction under the statute 
to exclude an alien who is not entitled under some 
statute or treaty to come into the United States, yet if 
the alien is entitled, of right, by some law or treaty, to 
enter this country, but is nevertheless excluded by such 
officers, the latter exceed their jurisdiction; and their 
illegal action, if it results in restraining the alien of his 
liberty, presents a judicial question for the decision of 
which the courts may intervene upon a writ of habeas 
corpus. Lem Moon Sing v. United States (158 U. S. 538, 
39 L. Ed. 1082; 15 Sup. Ct. 967). 

A petition for habeas corpus ought not to be enter- 
tained unless the court is satisfied that the petitioner 
can make out at least a prima facie case. United States 
V. Sing Tuck (194 U. S. 161, 48 L. Ed. 917, 24 Sup. Ct. 621) . 

Habeas corpus will lie to test the legal authority of the 
Secretary of Labor to deport alien contract laborers and to 
revoke the permit of entry. Bata Shoe Co. v. Perkint 
((D. C.-D. C), 33 Fed. Supp. 508). 

Allegations of Petition 

Habeas corpus petition alleging unlawful confinement 
of petitioner because he was incompetently represented 
by counsel who advised him to plead guilty due to arrange- 
ment for a light sentence, but not alleging that petitioner 
misunderstood the nature of the charges or that he did 
not knowingly plead guilty or was coerced by judge or 
prosecutor to enter the plea, was properly dismissed. 
Thompson v. Huff (App. D. C. 1945, 149 P. 2d 842) . 

If prior application for writ of habeas corpus has been 
made, in same case, by petitioner or in his behalf, peti- 
tion should so state and such other facts and documents 
should be set out as will allow judge properly to deter- 
mine whether issues presented by present petition were 
decided in former proceeding. Dorsey v. Gill (App. D. C. 
1945, 148 F. 2d 857, 80 U. S. App. D. C. 9, certiorari denied 
65 S. Ct. 1580, 325 U. S. 890, 89 L. Ed. 2003) . 

Mere general assertions of incompetency or disinterest 
on part of counsel do not constitute prima facie showing 
required by this section to support a petition for writ 
of habeas corpus. Dorsey v. Gdll (App. D. C. 1945, 148 P. 
2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Petition for writ of habeas corpus should state by what 
authority respondent purports to detain petitioner, and, 
if that authority is a warrant of commitment, a copy of 
it, together with the transcript of record, or its essential 
parts, in proceeding which resulted in the commitment 
should be attached to or set out in the petition. Dorsey 
V. Gdll (App. D. C. 1945, 148 F. 2d 857, certiorari denied 
65 S. Ct. 1580, 89 L. Ed. 2003) . 

Mere mistakes of counsel cannot be reviewed on a 
petition for habeas corpus and, to justify a writ on 
allegations regarding incompetency of attorney, an ex- 
treme case must be disclosed. Jones v. Huff (App. D. C. 
1945, 152 P. 2d 14, 80 U. S. App. D. C. 254). Council v. 
Clemmer (App. D. C. 1948, 165 F. 2d 249; see also 177 P. 
2d 22, 85 U. S. App. D. C. 74, certiorari denied 70 S. Ct. 
150, 338 U. S. 880, 94 L. Ed. 114). 

Amendment of PsnrnoN 

If petition for writ of habeas corpus is insufficient in 
substance, the judge to whom it is presented may, in 
interest of Justice, permit or require its amendment, 
especially where petition is product of petitioner's own 
inexpert draftsmanship. Dorsey v. Gill (App. D. C. 1945, 
148 P. 2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 
2003). 

Appointment of Counsel 

Court passing on sufficiency of petition for writ of 
habeas corpus is not required to appoint an attorney for 
petitioner and no deprivation of constitutional rights 
results from failure to do so. Dorsey v. Gill (App. D. C. 
1945, 148 P. 2d 857, certiorari denied 65 S. Ct. 1580, 89 
L.Ed. 2003). 

A prisoner may not obtain a writ of habeas corpus on 
sole ground that counsel, properly appointed by court to 
defend him, acted incompetently or negligently during 
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the criminal proceeding. Diggs v. Welch (App. D. C. 
1945, 148 P. 2d 667, certiorari denied 65 S. Ct. 1576, 89 
L. Ed. 2002). 

Where petition for writ of habeas corpus stated a cause 
of action entitling petitioner to discharge from custody 
if allegations thereof were true and petitioner made af- 
fidavit stating that he was a poor person unable to pay 
costs, petitioner was entitled to appointment of competent 
counsel under the forma pauperis statute, 28 U. S. C. 
§§ 832 to 836. Ex parte Rosier, 1942 (133 F. 2d 316, 76 
U. S. App. D. C. 214). 

Petition for writ of habeas corpus alleging that, prior 
to trial in criminal prosecution, petitioner was brought 
from Virginia to the District of Columbia without extra- 
dition proceedings in spite of his protest and his 
unwillingness to waive extradition, presented no substan- 
tial question, and denial of petition without appoint- 
ment of counsel for defendant was not error. Sheehan 
V. Huff, 1944 (142 F. 2d 81, 78 U. S. App. D. C. 391, 
certiorari denied 64 S. Ct. 1287, 322 U. S. 764, 88 L. Ed. 
1591). 

Where petition for a writ of habeas corpus charged, in 
effect, that attorney appointed by court to represent peti- 
tioner in a criminal case gave petitioner such bad advice 
through negligence or ignorance in connection with en- 
tering his plea that he could not be said to have been 
represented by competent counsel, but there was no alle- 
gation that court did not select counsel with care, and 
with due regard for petitioner's constitutional rights, ap- 
pellate court was required to presume that court ap- 
pointed a reputable member of bar in whom it had 
confidence. Diggs v. Welch (App. D. C. 1945, 148 F. 2d 
667, certiorari denied 65 S. Ct. 1576, 89 L. Ed. 2002). 

Where a petition for writ of habeas corpus has been 
presented, legally sufllcient on its face to start the court's 
machinery in motion, the judge should appoint either a 
guardian or counsel to represent the petitioner in the 
further stages of the proceeding. Overholser v. Treibly, 
1945 (147 F. 2d 705, 79 U. S. App. D. C. 389, certiorari 
denied 66 S. Ct. 38, 89 L. Ed. 2002) . 

Coercion or Restraint 
Alleged fact that petitioner had been seized and deprived 
of his liberty by police force and had been lodged in a cell 
and held in custody incommunicado and brutally beaten, 
for purpose of having petitioner make confession of guilt, 
was not sufficient to justify issuance of writ of habeas 
corpus, where no confession had been received or offered 
in evidence in criminal trial and petitioner was under no 
coercion when he appeared in court at criminal trial. 
Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857, certiorari 
denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Consideration of Petition 
A petition for writ of habeas corpus must be carefully 
considered by judge regardless of source of the petition, 
and the petition should not be scrutinized with technical 
nicety nor duty of consideration discharged as a mere 
matter of routine. Dorsey v. Gill (App. D. C. 1945, 148 
F. 2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Construction 

This section must be so interpreted as to preserve, in full 
vigor, the writ of habeas corpus, but it is necessary to give 
full meaning to all the language of the section and thus 
protect the writ from abuse. Dorsey v. Gill (App. D. C. 
1945, 148 F. 2d 857, 80 U. S. App. D. C. 9, certiorari denied 
65 S. Ct. 1580, 325 U. S. 890, 89 L. Ed. 2003). 

Duty of Court 
Where prisoner filed letter as petition for writ of habeas 
corpus, action of court in designating competent counsel 
to take such steps as might seem advisable in protection 
of rights of prisoner was proper and fully within court's 
discretion, but views of counsel could not be a substitute 
for duty of court to determine its action in respect to the 
writ from petition itself and return and traverses filed 
thereto. Jones v. Huff (App. D. C. 1945, 152 F. 2d 14, 80 
U. S. App. D. C. 254). 

Federal Prisoner 
A court In the District of Columbia does not have 
Jurisdiction to issue a writ of habeas corpus against 



Attorney General of the United States or his represent- 
ative on petition of a federal prisoner confined outside 
the District, although Attorney General designates place 
of confinement of person convicted of an offense against 
the United States. Sanders v. Bennett (App. D. C 1945 
148 F. 2d 19). 

Insanity Cases 

Habeas corpus is available to inmate of hospital for 
Insane, not for purpose of determining inmate's mental 
condition, but as a method of initiating an appropriate 
procedure for determination of the inmate's mental con- 
dition. Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857,. 
certiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

"Habeas corpus" is a proper remedy to challenge the 
continued confinement in mental hospital of persons who 
claim to be restored to mental health. De Marcos v. Over- 
holser, 1943 (137 F. 2d 698, 78 U. S. App. D. C. 131, cer- 
tiorari denied 64 S. Ct. 157, 320 U. S. 785, 88 L. Ed. 472, 
rehearing denied 64 S. Ct. 204, 320 U. S. 813, 88 L. Ed. 491) . 

Issuance by Court of Appeals 

Application for habeas corpus to the various District 
Judges within District must first be shown before justice 
of federal appellate court will entertain application for 
writ of habeas corpus. In re Gersing, 1944 (145 F. 2d 
481, 79 U. S. App. D. C. 245) . 

The United States Court of Appeals for the District 
of Columbia cannot entertain an original petition for 
writ of habeas corpus, since no statute confers such 
jurisdiction upon the court. In re Greene, 1944 (140 F. 
2d 175, 78 U. S. App. D. C. 320) . 

Appropriate procedure to procure writ of habeas corpus 
in District of Columbia should have been to address peti- 
tion to District Court or one of the twelve judges thereof, 
and petition addressed to one of the justices of the 
United States Court of Appeals would be denied. In re 
Holzworth (D. C, D. C. 1947, 74 F. Supp. 388) . 

Issuance of Writ 

When a petition for writ of habeas corpus is presented 
to a Judge with a request for leave to file it, the judge 
may, if petitioner is not entitled to a writ, deny leave to 
file it. Young v. Gill (App. D. C. 1945, 149 F. 2d 843) . 

Alleged inconsistencies in the proof and insufficiency 
of evidence on which to sustain conviction were matters 
reviewable only on appeal and would not support issu- 
ance of writ of habeas corpus. Young v. Gill (App. D. C. 
1945, 149 F. 2d 843). 

After a petition for writ of habeas corpus has been 
filed, if it satisfies statutory requirements, the judge 
should issue the writ forthwith. Dorsey v. Gill (App. 
D. C. 1945, 148 F. 2d 857, certiorari denied 65 S. Ct. 1580, 
89 L. Ed. 2003). 

Jurisdiction 

Courts in the District of Columbia may issue writs of 
habeas corpus directed to those in direct charge of penal 
institutions of the District which happen to be located 
just outside its borders, since it is the duty of the District 
to adjudicate matters arising out of the conduct of its 
own institutions. Sanders v. Bennett (App. D. C. 1945, 
148 F. 2d 19) . 

Petition for writ of habeas corpus can challenge juris- 
diction of court which committed petitioner by showing 
either that court had no jurisdiction to try petitioner or 
that during its proceeding his constitutional rights were 
so far denied that the court lost jurisdiction. Dorsey v. 
Gill (App. D. C. 1945, 148 F. 2d 857, certiorari denied 65 
S. Ct. 1580, 89 L. Ed. 2003). 

Petition for writ of habeas corpus should establish juris- 
diction of court by showing place of petitioner's confine- 
ment, that it is within territorial jurisdiction of court, 
name, and address of person in whose custody petitioner 
is restrained, and any other jurisdictional facts which 
nature of case may require. Dorsey v. Gill (App. D. C. 
1945, 148 F. 2d 857, certiorari denied 65 S. Ct. 1580, 89 
L. Ed. 2003). 

District Court has jurisdiction of habeas corpus pro- 
ceedings filed by inmates of the District of Columbia 
Reformatory at Lrorton, Virginia, despite the fact that the 
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institution is not within the District. Burns v. Welch 
(App. D. C. 1947, 159 F. 2d 29). 

District Court was without Jurisdiction to entertain peti- 
tion for writ of habeas corpus attacking petitioner's 
original conviction, where petitioner was held in jurisdic- 
tion solely by reason of writ of habeas corpus ad prose- 
quendum. Pelley v. Mathews U. S. Marshal (App. D. C. 
1947, 163 P. 2d 700, 82 U. S. App. D C. 264, certiorari denied 
68 S. Ct. 113, 392 U. S. 811, 92 L. Ed. 388, rehearing denied 
68 S. Ct. 207, 332, U. S. 832, 92 L. Ed. 406) . 

United States District Court for District of Columbia 
has authority to entertain petitions for habeas corpus 
on behalf of persons confined in the District workhouse 
at Occoquan, Virginia, or in the District of Columbia 
Reformatory at Lorton, Virginia, though located outside 
the District. In re Flick (D. C, D. C. 1948, 76 F. Supp. 
979, affirmed 174 F. 2d 983, 85 U. S. App. D. C. 70, certiorari 
denied 70 S. Ct. 150, 338 U. S. 879, 94 L. Ed. 114, rehearing 
denied 70 S. Ct. 158, 338 U. S. 940, 94 L. Ed. 114). 

United States District Court for District of Columbia is 
without Jurisdiction to issue habeas corpus to test legal- 
ity of imprisonment of a person incarcerated in the Amer- 
ican Occupation Zone of Germany by Judgment of a United 
States Military Tribunal, though there might be no other 
tribunal in which relief could be had. In re Flick (D. C, 
D. C. 1948, 76 F. Supp. 979, affirmed 174 P. 2d 983, 85 U. S. 
App. D. C. 70, certiorari denied 70 S. Ct. 150, 338 U. S. 
879, 94 L. Ed. 114, rehearing denied 70 S. Ct. 158, 338 
U. S. 940, 94 L. Ed. 114. 

Justices May Issue 

The Justices of the District Court of the United States 
for the District of Columbia have power to issue writ of 
habeas corpus ad prosequendum. Downey v. United 
States (67 App. D. C. 192, 91 Fed. (2d) 223). 

Nature of Writ 

The writ of habeas corpus in respect of lunacy is one 
of relief rather than of original adjudication. Barry v. 
Hall (68 App. D. C. 350, 98 Fed. (2d) 222) . 

"Habeas corpus" can be sought only to effectuate a pris- 
oner's immediate release, and not to test the legality of 
imprisonment at some future time. Pope v. Huff, 1941 
(117 P. 2d 779, 73 App. D. C. 170, certiorari denied 62 S. Ct. 
134, 314 U. S. 669, 86 L. Ed. 535, rehearing denied 62 
S. Ct. 299, 314 U. S. 713, 86 L. Ed. 568, rehearing denied 
62 S. Ct. 358, 314 U. S. 714, 86 L. Ed. 569) . 

Habeas corpus proceeding is not a "criminal proceeding" 
within provision of U. S. Const. Amend, for assistance of 
counsel. Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857, 
80 U. S. App. D. C. 9, certiorari denied 65 S. Ct. 1580, 325 
U. S. 890, 89 L. Ed. 2003). 

The use of writ of habeas corpus extends to those excep- 
tional cases where conviction has been in disregard of 
constitutional rights of accused and where writ is only 
effective means of preserving his rights. Jones v. Huff 
(App. D. C. 1945, 152 F. 2d 14, 80 U. S. App. D. C. 254) . 

Parole Eligibility 

Eligibility to parole cannot be tried in habeas corpus. 
Jones V. Welch (App. D. C. 1945, 151 F. 2d 769, 80 U. S. 
App. D. C. 253). 

Where allegations of petition for habeas corpus related 
to manner in which parole board arrived at its decision 
not to admit petitioner to parole, the petition was prop- 
erly denied. Jones v. Welch (App. D. C. 1945, 151 ¥. 2d 
769. 80 U. S. App. D. C. 253). 

Procedure on Application 

It is the usual procedure on an application for a writ of 
habeas corpus in a Federal court for the court to issue 
the writ and on the return, to hear and dispose of the 
case but it may without issuing the writ consider and 
determine whether the facts alleged by the petition, if 
proved, would warrant discharge of the prisoner. Ex parte 
Quirin, 1942 (63 S. Ct. 2, 317 U. S. 1, 87 L. Ed. 3, affirming 
47 F. Supp, 431) . 

Where petition for writ of habeas corpus stated a cause 
of action entitling petitioner to discharge from custody 
if allegations were true, failure to accord petitioner a hear- 
ing in respect of the merits of his petition was error. Ex 
parte Rosier, 1942 (133 P. 2d 316, 76 U. S. App, D. C. 214) . 



Representation by Counsel 
The mere fact that an accused was not represented by 
counsel is not in itself a sufficient basis for granting a 
writ of habeas corpus. Dorsey v. Gill (App. D. C. 1945, 
148 F. 2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 
2003). 

Rule to Show Cause 

If, upon consideration of a petition which has been 
filed, it appears that petitioner is not entitled to writ of 
habeas corpus, the court should refuse to issue it, but, if 
allegations of petition are inconclusive, the judge may 
issue rule to show cause why writ should not be granted. 
Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857, certiorari 
denied 65 S. Ct. 1580, 89 L. Ed. 2003) . 

Where rule to show cause why writ of habeas corpus 
should not be granted has been issued and Judge finds 
from facts exhibited by opposing party that no issue of 
fact or law is involved, the Judge may refuse to grant the 
writ, in which event it is not necessary to hold a hearing. 
Dorsey v. Gill (App. D. C. 1945, 148 P. 2d 857. certiorari 
denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Service 

The proper person to be served in ordinary habeas corpus 
proceeding by a federal prisoner confined outside the 
District of Columbia is warden of penitentiary in which 
prisoner is confined, rather than an official in District of 
Columbia who supervises the warden. Sanders v. Bennett 
(App. D. C. 1945, 148 P. 2d 19) . 

Subsequent Petitions 

Where Judge to whom is presented a petition for writ 
of habeas corpus, together with a request for leave to 
file, ascertains that petitioner has on a previous petition 
had a full hearing on same identical allegations, leave to 
file second petition should be denied. Dorsey v. Gill 
(App. D. C. 1945, 148 P. 2d 857, certiorari denied 65 S. Ct. 
1580, 89 L. Ed. 2003). 

Where comparison of present habeas corpus petition 
with prior petition disclosed that all matters sought to be 
raised on the second petition with one exception were 
raised on the prior petition district court would not grant 
the writ raising the same points tried out in the prior 
proceeding where there were no extraordinary circum- 
stances. Jordon v. Clemmer (D. C, D. C. 1948, 80 P. Supp. 
539). 

Sufficiency of Petition 

Petition for writ of habeas corpus, on the ground that 
petitioner's confinement after expiration of his sentence 
was illegal, was denied where petitioner had committed 
a crime while on parole, and the Judge imposing the 
second sentence had. no power to make it and the un- 
expired portion of the first sentence run concurrently. 
Hammerer v. Huff (71 App. D. C. 246, 110 Fed. (2d) 113). 

A petition alleging that petitioner was restrained of his 
liberty, describing the person detaining him and the place 
of the detention, and asserting illegality of the restraint 
by alleging that the petitioner was at the time of the filing 
of the petition of sound mind and that his original crim- 
inal sentence had expired, stated a cause of action for 
discharge or issuance of a rule to show cause. Ex parte 
Rosier, 1942 (133 P. 2d 316, 76 U. S. App. D. C. 214). 

A petitioner seeking a writ of habeas corpus must make 
a prima facie case, that is, his petition must show he is 
entitled to the writ. Dorsey v. Gill (App. D. C. 1945, 148 
P. 2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Judgment under which petitioner seeking writ of 
habeas corpus is detained in penal institution is imper- 
vious to collateral attack unless his petition sufficiently 
challenges the jurisdiction of the court which committed 
him. Dorsey v. Gill (App. D. C. 1945, 148 P. 2d 857, cer- 
tiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003) . 

Petition for writ of habeas corpus on ground that con- 
viction had been obtained by use of improper evidence 
and that petitioner had been deprived of effective assist- 
ance of counsel was properly denied without hearing, 
where there was no transcript of proceedings in the 
criminal trial and petition did not disclose exceptional 
circumstances. Strong v. Huff (App. D. C. 1945, 148 P. 2d 
692, followed in 149 P. 2d 30, 2 cases) . 
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Petition for writ of habeas corpus charging, in effect, 
that attorney appointed by court to represent petitioner 
in criminal prosecution gave him such bad advice 
through negligence or ignorance in connection with en- 
tering his plea that petitioner did not have effective or 
competent representation by counsel, was insufficient to 
require a hearing. Diffgs v. Welch (App. D. C. 1945, 
148 F. 2d 667, certiorari denied 65 S. Ct. 1576, 89 L. Ed. 
2002) . 

Petition for writ of habeas corpus, alleging in substance 
that attorney representing defendant, at trial on charge 
of forgery, failed to object to admission in evidence of 
an involuntary confession, failed to call witnesses who 
would have established innocence of defendant, failed to 
offer defense although defendant was innocent, and failed 
to take such steps as would have permitted jury to see a 
sample of defendant's handwriting after a request for such 
evidence had been made by a juror, was sufficient and 
denial of petition without hearing was improper. Jones 
V. Huff (App. D. C. 1945, 152 P. 2d 14, 80 U. S. App. D. O. 
254). 

Time for Application 

Before trial in District Court where indictment is pend- 
ing, accused may not test, by means of habeas corpus pro- 
ceeding, validity of statute which he is charged with hav- 
ing violated. Pelley v. Botkin (App. D. C. 1945, 152 F. 
2d 12, 80 U. S. App. D. C. 251). 

Where application for writ of habeas corpus showed 
that petitioner was held in custody to await trial under 
an indictment which accused him of violating 18 U. S. C. 
§§ 9-13 and that petitioner sought to be released solely 
because of alleged unconstitutionality of said sections, the 
application was premature. Pelley v. Botkin (App. D. O. 
1945, 152 F. 2d 12, 80 U. S. App. D. O. 251). 

Waiver of Counsel 

Where court granted four successive continuances at 
request of accused, and thereafter accused reported his 
attempts made to employ certain counsel, declined the 
court's offer to appoint counsel, did not request another 
continuance, and said he preferred to represent himself, 
which he proceeded to do competently, accused waived 
Tight to counsel and allegation in support of petition for 
writ of habeas corpus that he was denied right to have 
assistance of counsel was frivolous. Koehne v. Matthews 
(C. A., D. C. 1948, 169 F. 2d 889, certiorari denied 69 S. Ct. 
«54, 336 U. S. 929, 93 L. Ed. 1089, rehearing denied 69 S. Ct. 
.810, 336 U. S. 944, 93 L. Ed. 1100) . 

Writ as an Appeal 

The writ of habeas corpus cannot be used for purpose of 
an appeal, or to retry issues, whether of law or of fact. 
Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857, 80 U. S. App. 
D. C. 9, certiorari denied 65 S. Ct. 1580, 325 U. S. 890, 89 
1.. Ed. 2003). 

The writ of habeas corpus is not intended to serve the 
purposes of an appeal. Eury v. Huff, 1944 (146 F. 2d 17, 
79 U. S. App. D. C. 289): Fowler v. Gill (App. D. C. 1946, 
156 F. 2d 565, 81 U. S. App. D. C. 167, certiorari denied 67 
S. Ct. 352, 329 U. S. 791, 91 L. Ed. 677, rehearing denied 67 
S. Ct. 488, 329 U. S. 832, 91 L. Ed. 705) . 

Petition for writ of habeas corpus may not be used as 
a substitute for an appeal or writ of error. Council v. 
Clemmer (App. D. C. 1948, 165 F. 2d 249; see also 177 F. 
2d 22, 85 U. S. App. D. C. 74, certiorari denied 70 S. Ct. 
150, 338 U. S. 880, 94 L. Ed. 114) . 

§ 16-802 [24: 202]. Service of writ— Return. 

The said writ shall be served by delivering it to 
the oflQcer or other person to whom it is directed, or 
by leaving it at the prison or place at which the 
party suing it out is detained; and such officer or 
other person shall forthwith, or within such reason- 
able time as the court or justice shall direct, make 
return of the writ and cause the person detained to 
be brought before the court or justice, according to 
the command of the writ, and shall likewise certify 
the true cause of his detainer or imprisonment, if 



any, and under what color or pretense such person is 
confined or restrained of his liberty. (Mar. 3, 1901, 
31 Stat. 1372, ch. 854, § 1144.) 

NOTES TO DECISIONS 

Privileged Communications 

Statements made by superintendent of hospital, in re- 
sponse to writ of habeas corpus, that petitioner was insane 
and dangerous, were entitled to immunity of absolute 
privilege, and could not be made basis of a libel com- 
plaint. Cassel v. Overholser (C. A., D. C. 1948, 169 F, 2d 
683, certiorari denied 69 S. Ct. 741, 336 U. S. 939, 93 L. Ed. 
1097). 

Process 

Service on the commissioners of the District, the Di- 
rector of Public Welfare, and the Superintendent of Penal 
Institutions, was sufficient to give the District Court juris- 
diction to issue habeas corpus in District of Columbia 
workhouse located outside of the District. Sanders v. 
Allen (69 App. D. C. 307, 100 Fed. (2d) 717) . 

Although District Court had jurisdiction of habeas 
corpus proceeding filed by inmate of the District Re- 
formatory at Lorton, Virginia, the court had no jurisdic- 
tion to issue writ directed to the Superintendent of the 
Reformatory who had neither home nor ofllce in the 
District but resided at Lorton. Burns v. Welch (App. D. C. 
1947. 159 F. 2d 29). 

§ 16-803 [24: 203]. Evasion of writ. 

On any application for a writ of habeas corpus, 
if probable cause be shown for believing that the 
person charged with confining or detaining the 
person applying or on whose behalf the application 
is made is about to remove the person so detained 
from the place where he may then be, for the pur- 
pose of evading any writ of habeas corpus or for 
other purposes, or that he would evade or not obey 
any such writ, the court or justice shall insert in 
the writ a clause commanding the marshal to serve 
the writ on the person to whom it is directed and 
cause said person immediately to be and appear 
before the court or justice, together with the person 
so confined or detained, and it shall thereupon be 
the duty of the marshal immediately to carry the 
person charged with the detention, together with the 
person detained, before the court or justice, and said 
court or justice shall proceed to inquire into the 
matter. (Mar. 3, 1901, 31 Stat. 1372, ch. 854, § 1145.) 

§l&-804 [24: 204]. Refusal to produce— Forfeiture- 
Penalty. 

If any officer or other person to whom a writ of 
habeas corpus may be directed shall neglect or re- 
fuse to make return thereof, or to bring the body of 
the person detained, according to the command of 
the writ, he shall forfeit to the person detained the 
sum of five hundred dollars, and besides shall be 
liable to attachment and punishment as for a con- 
tempt. (Mar. 3, 1901, 31 Stat. 1372, ch. 854, § 1146.) 

§ 16-805 [24: 205]. Right to true copy of commitment — 
Forfeiture. 

Any person committed or detained, or any person 
in his behalf, may demand a true copy of the war- 
rant of commitment or detainer, and any officer or 
other person detaining him who shall refuse or neg- 
lect to deliver to him a true copy of the warrant of 
commitment or detainer, if any there be, within six 
hours after the demand, shall forfeit to the party so 
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detained the sum of five hundred dollars. (Mar 3, 
1901, 31 Stat. 1372, ch. 854, § 1147.) 

§ 16-806 [24: 206]. Inquiry into cause of detention- 
Bail— Bond. 

On the return of the writ of habeas corpus and 
the production of the person detained the court or 
justice shall immediately inquire into the legality 
and propriety of such confinement or detention, and 
if it shall appear that such person is detained with- 
out legal warrant or authority, he shall immediately 
be released or discharged; or if the court or justice 
shall deem his detention to be lawful and proper, he 
shall be remanded to the same custody, or, in a 
proper case, admitted to bail, if he be confined on a 
charge of a bailable criminal offense; and if he be 
bailed, the court or justice shall require a sufficient 
bond or recognizance to answer in the proper court, 
and transmit the same to said court. (Mar. 3, 1901, 
31 Stat. 1373, ch. 854, § 1148.) 

Cross Reference 
Other provisions concerning bail, § 11-602 and notes. 

NOTES TO DECISIONS 
ADMissiBn^rrY of Evidence 
Official hospital records concerning a shooting in a 
Maine hospital were properly received in evidence in 
habeas corpus proceeding where issue was whether peti- 
tioner was sane or insane. Williams v. Overholser (App. 
D. C. 1945, 151 F. 2d 457). 

Examination in Mental Cases 
Where petitioner seeks writ of habeas corpus to obtain 
release from confinement in mental hospital on ground 
that his mental health is restored, and petitioner demands 
an examination by independent experts, or in a doubtful 
case, even in absence of such a demand, it is the right 
of court to seek assistance of Commission on Mental Health 
in determining sanity of petitioner. De Marcos v. Over- 
holser, 1943 (137 F. 2d 698, 78 U. S. App. D. C. 131, cer- 
tiorari denied 64 S. Ct. 157, 320 U. S. 785, 88 L. Ed. 472, 
rehearing denied 64 S. Ct. 204, 320 U. S. 813, 88 L. Ed. 
491). 

In habeas corpus proceeding where petitioner sought 
release from confinement on ground that his mental health 
was restored, and requested that court provide expert 
witnesses in petitioner's behalf, not members of Commis- 
sion on Mental Health, court denying request should have 
offered petitioner an examination by the Commission, but 
defect was cured by petitioner's insistence in appellate 
court that such relief if offered would be refused. De 
Marcos v. Overholser, 1943 (137 F. 2d 698, 78 U. S. App. 
D. C. 131, certiorari denied 64 S. Ct. 157, 320 U. S. 785, 
88 L. Ed. 472, rehearing denied 64 S. Ct. 204, 320 U. S. 
813, 88 L. Ed. 491). 

Section 21-308 establishing the Commission of Mental 
Health vests a discretion in court to require the Com- 
mission's expert assistance in a habeas corpus proceeding 
in which by reason of his poverty petitioner is unable 
to secure the testimony of other professional witnesses. 
De Marcos v. Overholser, 1943 (137 F. 2d 698, 78 U. S. 
App. D. C. 131, certiorari denied 64 S. Ct. 157, 320 U. S. 
785, 88 L. Ed. 472, rehearing denied 64 S. Ct. 204, 320 U. S. 
813, 88 L. Ed. 491). 

In habeas corpus proceeding by petitioner who has been 
duly committed to hospital for insane, the issue which 
must ultimately be decided is whether petitioner has 
sufficiently recovered from mental disease so that he may 
safely be released, and if despite judgment of hospital 
staff that petitioner has not recovered, there is substantial 
doubt on the question, it becomes duty of court to see 
that a new judgment on petitioner's sanity is made ac- 
cording to statutory procedure. Overholser v. De Marcos 
(App. D. C. 1945, 149 F. 2d 23, certiorari denied 65 S. Ct. 
1579, 89 L. Ed. 2002, rehearing denied 66 S. Ct. 16, 90 
L. Ed. 490) . 



If proceeding to determine mental condition of a civilian 
committed to hospital for insane was originally com- 
menced but was not properly carried out and if judge, to 
whom petition for writ of habeas corpus is presented, is 
satisfied that, as a consequence, the petitioner was im- 
properly committed, the judge should order that proceed- 
ings be reopened and a proper determination made of the 
petitioner's present mental condition. Dorsey v. Gill 
(App. D. C. 1945, 148 F. 2d 857, certiorari denied 65 S. Ct. 
1580, 89 L. Ed. 2003). 

The frequency with which reexamination regarding 
present mental condition of a person committed to hos- 
pital for insane should be required must depend, in each 
case, upon the petition presented, the type of insanity 
for which petitioner was originally committed, time 
elapsed since last inquiry, and other considerations on 
record, of which judge is required to take judicial notice. 
Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 857, certiorari 
denied 65 S. Ct. 1580, 89 L. Ed. 2003) . 

In habeas corpus proceeding by petitioner who had been 
duly committed to hospital for insane pursuant to statu- 
tory provisions therefor, the only question before court 
was whether record raised sufficient doubt as to peti- 
tioner's insanity at present time to justify reopening 
commitment proceeding. Ex parte De Marcos (D. C, D. C. 
1946, 65 F. Supp. 231). 

Expert Testimony 
An inmate of hospital for insane, petitioning for writ 
of habeas corpus, may demand the expert testimony of 
members of the Commission on Mental Health, or court of 
its own motion may require such testimony. Overholser v. 
De Marcos (App. D. C. 1945, 149 F. 2d 23, certiorari denied 
65 S. Ct. 1579, 89 L. Ed. 2002, rehearing denied 66 S. Ct. 16, 
90 L. Ed. 490) . 

Insane Persons 

In habeas corpus proceeding, it is not function of judge 
to determine mental condition of a person who has been 
committed for insanity, but purpose of such proceeding 
is rather to determine whether substantial doubt of in- 
sanity exists which requires an order reopening proceeding 
under which petitioner was originally committed to hos- 
pital. Overholser v. De Marcos (App. D. C. 1945, 149 F. 2d 
23, certiorari denied 65 S. Ct. 1579, 89 L. Ed. 2002, rehear- 
ing denied 66 S. Ct. 16, 90 L. Ed. 490) . 

If original commitment to hospital for insane was made 
under 24 U. S. C. § 191, which authorizes detention of 
insane persons in military service on order of military 
authority, and the judge, to whom petition for writ of 
habeas corpus is presented, is satisfied that a sufficient 
showing of present sanity is made, the judge should order 
that petitioner be released unless, within a reasonable 
time specified, the proper military authority orders his 
recommitment. Dorsey v. Gill (App. D. C. 1945, 148 F. 2d 
857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 2003). 

Where there was evidence in habeas corpus proceeding 
that petitioner, who had been convicted of manslaughter 
in Canada and sentenced to life imprisonment prior to 
his removal to United States, continued to be a person of 
unsound mind and was not a proper person to be at large, 
he should be committed to custody of superintendent of 
hospital of which he had been an inmate pending dis- 
position of appeal from order discharging him, or further 
order of court. Overholser v. De Marcos, 1945 (147 F. 2d 
145, 79 U. S. App. D. C. 397) . 

Involuntary Confessions 

The question whether an involuntary confession was 
received in evidence in criminal prosecution could not be 
retried by habeas corpus. Eury v. Huff, 1944 (146 F. 2d 
17, 79 U. S. App. D. C. 289) . 

Judicial Notice 

In ruling on petition for writ of habeas corpus, court 
could take judicial notice of its record shov/ing a denial of 
a prior petition for habeas corpus. Rookard v. Huff, 1944 
(145 F. 2d 708, 79 U. S. App. D. C. 291). 

In habeas corpus proceeding by bankrupts who had 
been committed to jail for failure to comply with order 
directing them to turn over certain assets to bankruptcy 
trustee, justice of federal appellate court could take judi- 
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cial notice of fact that on former appeals of the bankrupts 
it was clearly made to appear that bankrupts had been 
guilty of gross fraud upon bankruptcy court. In re Ger- 
sing, 1944 (1945 F. 2d 481, 79 U. S. App. D. C. 245). 

Jurisdiction of Military Commission 

Charge that enemies with purpose of destroying war 
lhaterials and utilities entered or after entry remained 
in United States territory without uniform alleged an 
offense which the President was authorized to order tried 
by military commission and the President's order con- 
vening the commission and laying down the procedure 
to be followed on trial before the commission and for 
review of its findings and sentence and the procedure fol- 
lowed by the commission were lawful so that the accused 
were not entitled to discharge on habeas corpus. Ex 
parte Quirin, 1942 (63 S. Ct. 2, 317 U. S. 1, 87 L. Ed. 3, af- 
firming 47 F. Supp. 431). 

Writs of habeas corpus were properly denied petitioners 
held in custody for trial before military commission ap- 
pointed by the President, on grounds that the President 
was authorized to order trial before commission, that com- 
mission was lawfully constituted and that petitioners 
were held in lawful custody. Ex parte Quirin, 1942 (63 S. 
Ct. 1, 317 U. S. 1, 87 L. Ed. 3, affirming 47 F. Supp. 431). 

Moot Questions 

Where husband had been improperly imprisoned for 
contempt for noncompliance with order awarding main- 
tenance pendente lite and suit money, in wife's suit for 
maintenance, the fact that he had been released from 
custody on giving bond for satisfaction of contempt 
judgment did not require dismissal of appeal from order 
denying writ of habeas corpus as "moot", since husband 
was in custody of law and was restrained of his liberty. 
Bates V. Bates, 1944 (141 F. 2d 723, 79 U. S. App. D. C. 14). 

New Evidence 

Contention on habeas corpus petition that the murdei 
for which petitioner was convicted did not take place as 
alleged could not be raised by writ of habeas corpus but 
only on a motion for new trial on the ground of newly 
discovered evidence. Jordan v. Clemmer (D. C, D. C. 1948, 
80 F. Supp. 539). 

Presumptions 

Presumption existed that staff of hospital for insane 
was competent and that its opinion regarding sanity of 
an inmate, based on observation and treatment, was 
correct. Overholser v. De Marcos (App. D. C. 1945, 149 F. 
2d 23, certiorari denied 65 S. Ct. 1579, 89 L. Ed. 2002, 
rehearing denied 66 S. Ct. 16, 90 L. Ed. 490) . 

In determining whether evidence in habeas corpus pro- 
ceeding by petitioner who had been duly committed to 
hospital for insane raised doubt regarding validity of 
judgment of hospital staff sufficient to require reopening 
of commitment proceeding, presumption that persons 
legally committed to hospital for insane are insane was 
to be considered. Overholser v. De Marcos (App. D. C. 
1945, 149 F. 2d 23, certiorari denied 65 S. Ct. 1579, 89 L. 
Ed. 2002, rehearing denied 66 S. Ct. 16, 90 L. Ed. 490) . 

The presumption in favor of regularity of judicial pro- 
ceeding must be fully indulged in habeas corpus proceed- 
ing. Jones v. Huff (App. D. C. 1945, 152 F. 2d 14, 80 U. S. 
App. D. C. 254). 

Purpose 

A hearing on habeas corpus is not intended as a sub- 
stitute for functions of a trial court. Pelley v. Botkin 
(App. D. C. 1945, 152 F. 2d 12, 80 U. S. App. D. C. 251). 

Remand 

Where petition for habeas corpus was inexpertly drawn 
by unschooled petitioner but petition did allege as de- 
fects in proceedings leading to imprisonment that peti- 
tioner was denied assistance of counsel at preliminary 
hearing and arraignment, that he was innocent of al- 
leged crime, that his prior prison record was called to 
jury's attention and that his counsel failed to take prom- 
ised appeal, order dismissing petition would be reversed 
and case remanded for amendment of petition and hear- 
ing on the merits. Council v. Clemmer (App. D. C. 1948, 



165 F. 2d 249; see also 177 F. 2d 22, 85 U. S. App. D. C. 74, 
certiorari denied 70 S. Ct. 150, 338 U. S. 880, 94 L. Ed. 114) . 

Release of Petitioner 

In habeas corpus proceeding, judgment should not order 
unconditional release of a person committed for insanity. 
Overholser v. De Marcos (App. D. C. 1945, 149 F. 2d 23, 
certiorari denied 65 S. Ct. 1579, 89 L. Ed. 2002, rehearing 
denied 66 S. Ct. 16, 90 L. Ed. 490) . 

A person held in hospital for insane because of insanity 
should not be ordered released, unconditionally, in a 
habeas corpus proceeding. Dorsey v. Gill (App. D. C. 1945, 
148 F. 2d 857, certiorari denied 65 S. Ct. 1580, 89 L. Ed. 
2003). 

If a civilian is committed to hospital for insane with- 
out a judicial determination of his mental condition, the 
judge in habeas corpus proceeding, should order that the 
petitioner be released unless, within a reasonable time 
specified, a proper proceeding shall have been commenced 
to secure such a judicial determination. Dorsey v. Gill 
(App. D. C. 1945, 148 F. 2d 857, certiorari denied 65 S. Ct. 
1580, 89 L. Ed. 2003). 

A parole violator, who was returned to prison without 
permitting counsel who had previously represented pris- 
oner to appear in his behalf or permitting his employer 
to testify, was entitled to release in habeas corpus pro- 
ceeding. Fleming v. Tate (App. D. C. 1946, 156 F. 2d 848) . 

Res Judicata 

The rule of res judicata does not apply in habeas corpus 
proceedings but the trial judge to whom petition is pre- 
sented may examine the record in making his determina- 
tion whether its allegations are sufficient, and he may do 
so even without issuing a rule to show cause. Rookard v. 
Huff, 1944 (145 F. 2d 708, 79 U. S. App. D. C. 291). 

Where contention that jurors in second criminal trial 
were not impartial was made and supported by evidence 
in second habeas corpus proceeding which was dismissed 
and third petition for writ of habeas corpus showed that 
new evidence was in petitioner's possession when he filed 
second petition, and no reason was offered for not pre- 
senting the proof in second proceeding, controlling weight 
was properly given to the prior adjudication, and third 
petition was properly dismissed. Pope v. Huff, 1944 (141 
F. 2d 727, 79 U. S. App. D. C. 18). 

The doctrine of res judicata does not apply to habeas 
corpus proceedings, but the fact that same issues have 
been decided in a former proceeding may, as a matter 
of judicial discretion, be given controlling weight. Pope 
v. Huff, 1944 (141 F. 2d 727, 79 U. S. App. D. C. 18) ; Dorsey v. 
Gill (App. D. C. 1945, 148 F. 2d 857, certiorari denied 65 S. 
Ct. 1580, 89 L. Ed. 2003). 

Where District Court had Jurisdiction in first instance 
to try petitioner and, before trial, had denied a motion 
to suppress evidence, the admission of the evidence was 
not such a denial of constitutional rights as to cause dis- 
trict court to lose Jurisdiction, and writ of habeas corpus 
sought on theory that court had lost jurisdiction was 
properly denied. Fowler v. Gill (App. D. C. 1946, 156 F. 
2d 565. 81 U. S. App. D. C. 167, certiorari denied 67 S. Ct. 
352, 329 U. S. 791, 91 L. Ed. 677 rehearing denied, 67 S. Ct. 
488, 329 U. S. 832, 91 L. Ed. 705) . 

A determination in habeas corpus proceeding is not 
strictly res judicata but the court will not grant a second 
writ raising the same point that was thoroughly tried out 
and determined in the prior proceeding, except under 
extraordinary circumstances. Jordon v. Clemmer (D. C, 
D. C. 1948, 80 F. Supp. 539). 

Review 

Presentation for judicial review of petition for writ of 
habeas corpus is the "institution of a suit" so that the 
denial by federal district court of leave to file the petition 
was a "Judicial determination" reviewable on appeal to 
the United States Court of Appeals for the District of 
Columbia and reviewable in the Supreme Court by cer- 
tiorari. Ex parte Quirin, 1942 (63 S. Ct. 2, 317 U. S. 1, 87 
L. Ed. 3, affirming 47 F. Supp. 431) . 

On application for leave to file petition for habeas 
corpus to determine authority of the President to order 
accused charged with violating the law of war tried by 
military tribunal and on petition for certiorari to review 
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orders of district court denying application for leave to 
nie petition for habeas corpus, the Supreme Court was 
not concerned with any question of guilt or innocence of 
the petitioners. Ex parte Quirin, 1942 (63 S. Ct. 2, 317 
U. S. 1, 87 L. Ed. 3, affirming 47 F. Supp. 431) . 

Where first specification of charge against accused set 
forth violation of the law of war triable by military com- 
mission on application for leave to file petitions for habeas 
corpus and for certiorari to review orders of district court 
denying applications for such leave, the Supreme Court 
would not consider whether other charges were sufficient. 
Ex parte Quinn, 1942 (63 S. Ct. 2, 317 U. S. 1, 87 L. Ed. 3, 
affirming 47 F. Supp. 431) . 

Allegedly erroneous rulings on questions of evidence 
could be considered only on an appeal from the criminal 
sentence itself and could not be availed of in a habeas 
corpus proceeding, since the "writ of habeas corpus" 
is not a substitute for such an appeal. Curtis v. Rives, 
1942 ( 123 F. 2d 936, 75 U. S. App. D. C. 66, affirming 36 P. 
Supp. 408). 

Where charges that accused was not adequately repre- 
sented in criminal trial and that he was denied the right 
of the assistance of counsel in perfecting appeal from 
judgment of conviction were not within the issues in 
habeas corpus hearing, and there was no finding of fact 
in respect of either of them, the reviewing court could 
not consider those charges on appeal from final order 
entered in habeas corpus proceeding. Curtis v. Rives, 1942 
(123 P. 2d 936, 75 U. S. App. D. C. 66, affirming 36 F. 
Supp. 408). 

Where evidence was confiicting as to whether person 
seeking discharge on writ of habeas corpus was insane, 
conclusions of trial court which discharged the writ on 
ground that petitioner was still insane could not be dis- 
turbed on appeal. Williams v. Overholser (App, D. C. 1945, 
151 F. 2d 457). 

Right to Jury Trial 

In habeas corpus for release from an insane asylum pe- 
titioner is not entitled to jury trial, although the court 
may call a jury to render an advisory verdict. Barry v. 
White (62 App. D. C. 69, 64 Fed. (2d) 707) . 

The right to a jury trial does not exist on the issue of 
insanity in a habeas corpus proceeding. De Marcos v. Over- 
holser, 1943 (137 F. 2d 698, 78 U. S. App. D. C. 131, cer- 
tiorari denied 64 S. Ct. 157, 320 U. S. 785, 88 L. Ed. 472, 
rehearing denied 64 S. Ct. 204, 320 U. S. 813, 88 L. Ed. 491) . 

In habeas corpus proceeding by petitioner who had been 
duly committed to hospital for insane pursuant to statu- 
tory provisions therefor, the record raised sufficient doubt 
as to petitioner's insanity at present time to require a re- 
examination of his mental condition by the Commission 
on Mental Health in accordance with § 21-308 et seq. 
under which he was committed. Ex parte De Marcos 
(D. C. D. C. 1946. 65 F. Supp. 231). 

Scope of Review 

The scope of review on habeas corpus is limited to ex- 
amination of the jurisdiction of the court whose judg- 
ment of conviction is challenged and does not include 
the consideration of guilt or innocence of the petitioner. 
Evans v. Rives, 1942 (126 F. 2d 633, 75 U. S. App. D. C. 242) . 

A judgment of conviction in criminal case cannot be 
attacked in habeas corpus proceeding except on juris- 
dictional grounds. Blount v. Huff, 1944 (144 F. 2d 21, 
79 U. S. App. D. C. 204, certiorari denied 65 S. Ct. 276, 323 
U. S. 787). 

Facts of record with regard to what occurred at a trial 
cannot be attacked on habeas corpus. Williams v. Huff, 
1944 (142 F. 2d 91, 79 U. S. App. D. C. 31) . 

Even if postponement of sentence under first conviction 
until after second conviction vitiated sentence imposed 
under first conviction, eligibility to parole, which might 
be affected, could not be tried in habeas corpus. Pope v. 
Huff, 1944 (141 F. 2d 727, 79 U. S. App. D. C. 18). 

In habeas corpus proceeding by petitioner who had been 
duly committed to hospital for insane, the only question 
before court was whether evidence raised a doubt regard- 
ing validity of judgment of hospital staff sufficient to 
require reopening of commitment proceeding. Overholser 
V. De Marcos (App. D. C. 1945, 149 F. 2d 23, certiorari denied 



65 S. Ct. 1579, 89 L. Ed. 2002, rehearing denied 66 S. Ct. 16, 
90 L. Ed. 490). 

Where writ of habeas corpus is sought on ground that 
court which committed petitioner lost jurisdiction because 
of denial of petitioner's constitutional rights, the writ 
may be used not only to search record, but to inquire into 
facts regardless of whether they appear on record, thus 
giving to person in custody a judicial inquiry into truth 
and essence of the causes of his detention. Dorsey v. 
Gill (App. D. C. 1945, 148 F. 2d 857, certiorari denied 65 
S. Ct. 1580, 89 L. Ed. 2003) . 

Where petitioner had been brought to the District of 
Columbia from a federal penitentiary outside the District 
on a writ of habeas corpus ad prosequendum, petitioner 
could not in habeas corpus proceeding to obtain his release 
under the prior writ have the court examine alleged er- 
rors in the prior trial which resulted in his confinement 
in penitentiary. Nohle v. Botkin (App. D. C. 1946, 153 F. 
2d 228, 80 U. S. App. D. C. 354). 

On writ of habeas corpus. District Court had no juris- 
diction to review on merits a revocation of a parole by the 
Board of Indeterminate Sentence and Parole of District 
of Columbia, and only issue was whether petitioner had 
been deprived of his legal rights by manner in which 
revocation hearing was conducted. In re Tate (D. C, 
D. C. 1946, 63 P. Supp. 961). 

When direcced to an inquiry into cause of imprison- 
ment in judicial proceedings, scope of review on habeas 
corpus extends only to questions affecting jurisdiction of 
the court and sufficiency in point of law of the proceed- 
ings. Council v. Clemmer (App. D. C. 1948, 165 P. 2d 
249; see also 177 P. 2d 22, 85 U. S. App. D. C. 74, certiorari 
denied 70 S. Ct. 150, 338 U. S. 880, 94 L. Ed. 114) . 

The guilt or innocence of the petitioner is a matter that 
cannot be reviewed in a habeas corpus proceeding which 
is limited to questions of jurisdiction and questions of 
constitutional rights. Jordan v. Clemmer (D. C, D. C. 
1948, 80 P. Supp. 539). 

SiTFnCIENCY OF EVIDENCE 

Sufficiency of evidence to support a conviction is not 
jurisdictional and is not open to review in habeas corpus 
proceeding. Eury v. Huff, 1944 (146 P. 2d 17, 79 TJ. S. App. 
D. C. 289). 

Evidence was insufficient to sustain order in habeas 
corpus proceeding discharging petitioner from custody of 
hospital for insane on ground that petitioner was sane. 
Overholser v. De Marcos (App. D. C. 1945, 149 P. 2d 23, 
certiorari denied 66 S. Ct. 1579, 89 L. Ed. 2002, rehearing 
denied 66 S. Ct. 16, 90 L. Ed. 490) . 

In habeas corpus proceeding by inmate of hospital for 
insane, that inmate's conduct in hospital was orderly, was 
not, standing alone, evidence that inmate should be 
released. Overholser v. De Marcos (App. D. C. 1945, 149 
P. 2d 23, certiorari denied 65 S. Ct. 1579, 89 L. Ed. 2002, 
rehearing denied 66 S. Ct. 16, 90 L. Ed. 490). 

Evidence was insufficient to sustain finding in habeas 
corpus proceeding that seventeen-year-old boy intelli- 
gently waived his constitutional right to counsel in crim- 
inal case. Williams v. Huff, 1945 (146 P. 2d 867. 79 U. S. 
App. D. C. 326). 

In habeas corpus proceeding, record sustained determi- 
nation that petitioner continued to be of unsound mind 
and justified judgment recommitting her to custody of 
authorities at hospital. Anders v. Overholser (App. D. C. 
1948, 168 P. 2d 151). 

Trial Proceedings 

A petition for writ of "habeas corpus" may properly be 
used to challenge the jurisdiction of a court, but it cannot 
be used to review inconsistencies or even errors of law 
committed by a court of competent Jurisdiction which 
are proper matters for review on appeal, but not on appeal 
from an order dismissing a petition for writ of habeas 
corpus. Watkins v. Rives, 1942 (125 P. 2d 33, 75 U. S. App. 
D. C. 109). 

Where petitioner, seeking writ of habeas corpus, had 
been adjudged guilty of contempt for failure to comply 
with order requiring him to turn over assets of deceased's 
estate, inconsistency, if any, between the turnover order 
which assumed that petitioner had possession of assets. 
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and verdict of Jury that petitioner had disposed of assets 
other than to the use of deceased, was not proper subject 
for review on habeas corpus. Watkins v. Bives, 1942 (125 
P. 2d 33, 75 U. S. App. D. C. 109). 

Where petitioner, seeking writ of habeas corpus, had 
been adjudged guilty of contempt for failure to comply 
with order requiring him to turn over assets of deceased's 
estate, alleged inconsistency between contempt decree 
and the turnover order, based on alternative nature of 
the turnover order, and the theory that a remedy at law 
was elected by entering judgment, with execution as at 
law, on the verdict evaluating the eloigned assets was not 
a proper subject for review on habeas corpus. Watkins 
V. Rives, 1942 (125 F. 2d 33, 75 U. S. App. D. C. 109). 

Writ of habeas corpus cannot be used to inquire into 
official misconduct occurring prior to indictment and 
having no bearing on procedure of trial or upon Jurisdic- 
tion of trial court. Eury v. Huff, 1944 (146 F. 2d 17, 79 
U. S. App. D. C. 289) . 

The use of writ of habeas corpus on ground that, during 
trial, defendant's constitutional rights were so far denied 
that court lost jurisdiction, is not Justifiable unless cir- 
cumstances are so exceptional that it is the only means 
of preserving those rights. Fowler v. Gill (App. D. C. 1946, 
156 F. 2d 565, 81 U. S. App. D. C. 167, certiorari denied 67 
S. Ct. 352, 329 U. S. 791, 91 L. Ed. 677 rehearing denied 67 S. 
Ct. 488, 329 U. S. 832, 91 L. Ed. 705) . 

Trial Procedure 

Where petitioner founded his habeas corpus petition on 
U. S. Const. Amend. 6, charging that he was not con- 
fronted with witnesses against him, in that police deliber- 
ately withheld certain persons from testifying, but it 
appeared that petitioner was present at trial when govern- 
ment witnesses were called and that his counsel cross- 
examined those witnesses, petitioner's real charge was not 
denial of the right of confrontation as such, but suppres- 
sion or concealment of evidence or favorable witnesses, 
which the reviewing court could assume would have been 
a denial of "due process of law" in violation of U. S. C. 
Const. Amend. 5. Curtis v. Rives, 1942 (123 F. 2d 936, 
75 U. S. App, D. C. 66, affirming 36 F. Supp. 408) . 

Evidence, including uncontradicted showing that names 
of certain witnesses were not only known to accused's 
counsel at time of criminal trial, but also that "police 
incidental" on which those names were written was in 
possession of his counsel at that time, refuted accused's 
charges, made the basis of a petition for habeas corpus, 
that accused was not confronted with witnesses against 
him, in that police deliberately withheld certain persons 
from testifying, and that Jurisdiction to convict and sen- 
tence accused was lost through denial of a constitutional 
right under U. S. C. Const. Amend, 5. Curtis v. Rives, 1942 
(123 F. 2d 936, 75 U. S. App. D. C. 66, affirming 36 P. 
Supp. 408). 

In habeas corpus proceeding, evidence was insufficient 
to show that subpoenas issued to witnesses in accused's 
behalf were not served and that thereby accused was de- 
nied compulsory process for obtaining witnesses in his 
own behalf. Curtis v. Rives, 1942 (123 P. 2d 936, 75 U. S. 
App. D, C, 66, affirming 36 F, Supp. 408) . 

An accused could not properly through his counsel 
argue to the Jury in a criminal case that the testimony 
of named witnesses not called by the government must 
have been unfavorable to the government and contend in 
habeas corpus proceeding that he did not know of those 
witnesses. Curtis v. Rives, 1942 (123 F, 2d 936, 75 U. S. 
App. D, C, 66, affirming 36 F, Supp, 408) . 

Where substance of petitioner's allegation was that he 
pleaded guilty on advice of his counsel and received a 
longer sentence than both hoped would be imposed, the 
petition was not sufficient to show that petitioner did not 
intelligently consent to waiver of jury trial and summary 
denial of petition for writ of habeas corpus was not im- 
proper. Monroe v. Huff, 1944 (145 F. 2d 249, 79 U. S. App. 
D. C. 246) . 

Failure of counsel to file appeal, not discovered by ac- 
cused until after time for appeal "had elapsed, was not 
alone ground for discharge on habeas corpus. Council v. 
Clemmer (App. D. C. 1948, 165 F. 2d 249). 



Waiver of Counsel 

In habeas corpus proceeding presenting Issue whether 
17 year old boy competently and intelligently waived right 
to counsel in criminal case, the District Court should 
have taken evidence and determined whether, in light 
of his age, education and information, and all other 
pertinent facts, he sustained burden of proving that 
his waiver was not competently and intelligently made. 
Williams v. Huff (App. D. C. 1944, 142 F. 2d 91, 79 U. S. 
App. D. C. 31). 

Where record in prosecution for assault with danger- 
ous weapon showed that accused was informed of his 
right to counsel and undertook to waive the right, but did 
not show that the waiver was competently and intelli- 
gently made, that issue was required to be determined 
in habeas corpus proceeding. Williams v. Huff, 1944 (142 
F. 2d 91, 79 U. S, App. D. C. 31). 

Record of previous conviction which showed that ac- 
cused was advised of his constitutional right to counsel 
which he expressly waived could not be attacked by oral 
testimony in habeas corpus proceeding. Williams v. Huff, 
1945 (146 F. 2d 867, 79 U. S. App. D. C. 326) . 

Where petitioner seeking writ of habeas corpus was 
seventeen years old at time of his plea of guilty, it created 
an inference of fact that his waiver of constitutional right 
to counsel was not intelligent, and corroborated testimony 
that he entered plea on advice of other prisoners who 
informed him that such a plea would give him a better 
chance for probation. Williams v Huff, 1945 (146 P. 2d 
867, 79 U. S, App, D, C. 326). 

Evidence of extreme nervousness and depression failed 
to establish, as ground for setting aside sentence on habeas 
corpus, incompetency of accused to waive indictment, 
trial by jury, and representation by counsel, and plead 
guilty to informations charging housebreaking and grand 
and petit larceny. Solis v. Clemmer (App. D. C. 1948, 
168 P. 2d 155, certiorari denied 68 S. Ct. 1519, 334 U. S. 
860, 92 L. Ed. 1781). 

§ 16-807 [24: 207]. Traversing return. 

Any person at whose instance or in whose behalf 
a writ of habeas corpus has been issued may traverse 
the return thereto, or plead any matters showing 
that there is not a sufficient legal cause for his con- 
finement or detention, and the court or justice may 
issue process for witnesses or for the production of 
papers, which shall be served and enforced in like 
manner as similar process issued in a cause depend- 
ing in court, if the court or justice shall be satisfied 
of the materiality of the testimony proposed to be 
adduced. (Mar. 3, 1901, 31 Stat. 1373, ch. 854, 
§ 1149.) 

NOTES TO DECISIONS 
Decree of State Court 

In habeas corpus proceeding in the District for the cus- 
tody of a minor child, a decree, in a state court having 
jurisdiction, awarding divorce and the custody of the child, 
is conclusive. Burrowes v. Burrowes (64 App. D. C. 392, 
78 Fed. (2d) 742). 

§ 16-808 [24: 208]. Right of parent, guardian, commit- 
tee, or husband to writ. 

Any person entitled to the custody of another per- 
son, unlawfully confined or detained by a third per- 
son, as a parent, guardian, committee, or husband, 
entitled to the custody of a minor child, ward, luna- 
tic, or wife, upon application to the court or a justice 
as aforesaid, and showing just cause therefor, under 
oath, shall be entitled to a writ of habeas corpus, 
directed to the person confining or detaining as 
aforesaid, requiring him forthwith to appear and 
produce before the court or justice the person so 
detained, and the same proceedings shall be had in 
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relation thereto as hereinabove authorized, and the 
court or justice, upon hearing the proofs, shall de- 
termine which of the contesting parties is entitled to 
the custody of the person so detained, and commit 
the custody of said person to the party legally en- 
titled thereto. (Mar. 3, 1901, 31 Stat. 1373, ch. 854, 
§ 1150.) 

Cross Reference 
As to custody of children in divorce cases, see § 16-410. 

NOTES TO DECISIONS 
Child's Welfare, Determination of 

Where only action taken because of mother's violation of 
order awarding custody to grandfather was to cut off 
meager sum of $5 a week alimony and $15 a week for sup- 
port of children, neither the violation of the order nor the 
retaliation could be given weight in determining question 
of children's present welfare, in habeas corpus proceeding 
instituted by grandfather after the children had become 
accustomed to home their mother had established and to 
schools of city in which the mother resided. Cook v. Cook, 
1943 (135 F. 2d 945, 77 U. S. App. D. C. 388) . 

In habeas corpus proceeding by parent to obtain custody 
of child, what is best for the child, rather than the natural 
right of the parent, is the controlling factor. Holtsclaw v. 
Mercer, 1944 (145 F. 2d 388, 79 U. S. App. D. C. 252) . 

The rights of parent to child are secondary to welfare 
of child and the child's well-being is the paramount con- 
sideration. Holtsclaw V. Mercer, 1944 (145 F. 2d 388, 79 
U. S. App. D. C. 252). 

When jurisdiction of court is invoked to determine cus- 
tody of a minor child, the court acts, not as an arbiter 
between contesting parents determining adversary rights 
in human chattels, but as parens patriae, protecting the 
child whose custody is in dispute and making its award 
solely according to the interest and welfare of the child, 
regardless of the settled or transient character of the 
parents' residence, or even of a child abandoned by its 
parents. Langan v. Langan (App. D. C. 1945, 150 F. 2d 
979). 

In proceeding involving custody of children, where the 
pleadings and evidence reveal a situation which required 
action, court must act on behalf of the children and for 
their protection, regardless of anything previously said or 
done by any court, and the function of the Court of 
Appeals is only to review the question whether the trial 
court properly exercised its discretion with a view to the 
present welfare of the children. Boone v. Boone (App. 
D. C. 1945, 150 F. 2d 153). 

In determining custody of children, the question for the 
court is the welfare of the children which overrides all 
other considerations, even where the proceeding is in 
habeas corpus, and the rights of the parents must yield to 
the interests and welfare of the children. Boone v. 
Boone (App. D. C. 1945, 150 F. 2d 153). 

Evidence 

Evidence Justified trial court in awarding custody of a 
minor child to its father as against the claims of the 
divorced mother who had been awarded the child's custody 
by decree in another state. Langan v. Langan (App. D. C. 
1945, 150 F. 2d 979). 

Examination of Parents' Qualifications 
In proceeding involving custody of children, the decision 
should not be based upon the adversary rights of the 
parents, but courts should require that the interest of the 
children be brought fully before it, and for this purpose 
the court should call to its aid experienced and disinter- 
ested persons, such as its probation officers or social work- 
ers in the Board of Public Welfare to make an unbiased 
examination of the qualifications of the parents and the 
circumstances which surround the children. Boone v. 
Boone (App. D. C. 1945, 150 F. 2d 153). 

Foreign Decree 

An order of the Maryland court awarding custody of a 
child to divorced mother, did not preclude a court of 
equity from assuming concurrent jurisdiction and passing 



subsequent orders relating to the custody of the child as 
its present welfare and happiness might warrant. Langan 
v. Langan (App. D. C. 1945, 150 F. 2d 979). 

A West Virginia order awarding custody of a minor to 
paternal grandmother, and adjudging the minor's mother 
in contempt for taking the child to the District of Colum- 
bia, was not binding on District of Columbia court in 
habeas corpus proceeding, although entitled to due weight, 
since ultimate question was the child's present and future 
welfare. Kirk v. Kirk (App. D. C. 1945, 150 F. 2d 589, 80 
U. S. App. D. C. 183). 

Where order of West Virginia court awarding custody of 
minor to paternal grandmother was grounded on circum- 
stance that the child could best recover from illness in the 
grandmother's home, but child had recovered from illness 
and was residing with the mother in the District of 
Columbia, the West Virginia order was not binding on the 
District of Columbia court which should determine, with 
the aid of whatever information might be obtainable from 
disinterested and experienced observers, what custody 
would best promote the child's welfare. Kirk v. Kirk 
(App. D. C. 1945, 150 F. 2d 589, 80 U. S. App. D. C. 183). 

Full Faith and Credit 

A California decree determining custody of a child as 
between divorced parents, which decree was subject to 
modification at any time during minority of the child, 
was not entitled to full faith and credit in the District 
of Columbia in subsequent proceedings in which the para- 
mount consideration was the child's welfare. Langan v. 
Langan (App. D. C. 1945, 150 F. 2d 979). 

Even in a case in which the full faith and credit clause 
is fully applicable to a judgment of another state, the 
judgment is entitled to credit only as to issues considered 
and judicially determined, and in a custody case, such 
a judgment is entitled only to qualified consideration in 
another state where there are changes in circumstances. 
Langan v. Langan (App. D. C. 1945, 150 F. 2d 979). 

Jurisdiction 

Where grandfather to whom New York court had 
awarded custody of minor children, instituted habeas 
corpus proceeding to obtain custody from their mother 
who had established home for them in District of Colum- 
bia, court had jurisdiction and owed to the children who 
were in District of Columbia duty to protect them and do 
things which appeared to be best for them without regard 
to anything any other court had previously done. Cook 
V. Cook, 1943 (135 F. 2d 945, 77 U. S. App. D. C. 388) . 

In habeas corpus proceeding for custody of a minor 
child, where the father had been for some time a govern- 
ment employee stationed in Washington, D. C, and the 
child had been living with him just over the district line 
in Maryland for a year and a half, they were in a real sense 
members of the District of Columbia community and dis- 
trict court had jurisdiction to determine question of 
custody notwithstanding that the father had taken pos- 
session of the child in violation of decree of another state. 
Langan v. Langan (App. D. C. 1945, 150 F. 2d 979) . 

If the court of the jurisdiction in which a child is found 
concludes that its custodian is unfit, the child may be 
taken from him and given to another. Langan v. Langan 
(App. D. C. 1945, 150 F. 2d 979) . 

Children in the District of Columbia are subject to the 
jurisdiction of its courts as to matters of custody. Boone 
V. Boone (App. D. C. 1945, 150 F. 2d 153) . 

Lunatic 

The writ of habeas corpus in respect of lunacy is one 
of relief rather than of original adjudication. Barry v. 
Hall (68 App. D. C. 850, 98 Fed. (2d) 222). 

Presumptions 

The presumption that small children are better off with 
their mother is entitled to weight in determining their 
custody. Boone v. Boone (App. D. C. 1945, 150 F. 2d 153). 

Res Judicata 

In habeas corpus proceeding by grandfather to obtain 
custody of three minor children from their mother, prior 
order of New York court awarding custody to the grand- 
father was not "res judicata" on question of present wel- 
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fare of the children where the mother had provided an 
adequate home for them and they had become accustomed 
to schools of city in which mother resided. Cooh v. Cook, 
1943 (135 F. 2d 945, 77 U. S. App. D. C. 388) . 

An order regarding custody of minor children is con- 
clusive regarding all matters prior to its promulgation, but 
doctrine of "res judicata" cannot settle question of chil- 
dren's welfare for all time to come, and it cannot prevent 
a court at a subsequent time from determining what is 
best for the children at that time. Cook v. Cook, 1943 (135 
P. 2d 945, 77 U. S. App. D. C. 388) . 

Judgments adverse to the father, both in North Caro- 
lina and in the District of Columbia, which he had failed 
to obey, were not res judicata of subsequent action 
brought by the children by their next friend to determine 
their custody so as to deprive the District Court of 
jurisdiction. Boone v. Boone (App. D. C. 1945, 150 F. 2d 
153). 

A custody award is subject to change, upon a proper 
showing, SQ long as the court has control of the child, and 
when the child comes under the control of another juris- 
diction, its courts have equal power, and only to the extent 
that issues presented in the earlier case were judicially 
determined does the doctrine of res judicata and the full 
faith and credit clause apply. Boone v. Boone (App. D. C. 
1945, 150 F. 2d 153). 

Father's removal, after Pennsylvania habeas corpus 
decree awarding him custody of child, from apartment in 
which he was living with sister and brother-in-law to 
another apartment in which he lived alone with 7-year- 
old child who was without supervision during the day 
while father was engaged with his employment was such 
a substantial change in conditions surrounding child 
that Pennsylvania decree was not res judicata, and cus- 
tody of child would be awarded to mother who was fit and 
proper person to care for child and who lived with parents 
in good residential district of Washington. Matthews v. 
Matthews (D. C, D. C. 1948, 80 F. Supp. 560). 

"Unlawfully Confined or Detained'' 

Habeas corpus not the proper remedy where the child 
was not unlawfully confined or detained. Church v. 
Church (50 App. D. C. 237, 270 Fed. 359) ; Burr owes v. Bur- 
rowes (64 App. D. C. 392, 78 Fed. (2d) 742.) 

Where father residing in Pennsylvania was awarded 
custody of child during school year by Pennsylvania de- 
cree, and mother residing in District of Columbia was 
awarded custody of child during Christmas and summer 
holidays, and mother refused to deliver child to father 
at end of summer holiday, habeas corpus in United States 
District Court for District of Columbia was the father's 
proper remedy. Matthews v. Matthews (D. C, D. C. 1948, 
80 F. Supp. 560). 

Chapter 9.— JOINT CONTRACTS 

Sec. 

16-901. Joint and several — Contracts — ^Definition. 
16-902. Death of joint contractor. 
16-903. Merger. 

16-904. Death after suit brought — ^Legal representatives. 
1&-905. Proof of joint liability not necessary — Judgment. 
16-906. Separate compromise. 

§ 16-901 [24: 261]. Joint and several — Contracts — 
Definition. 

Every contract and obligation entered into by two 
or more persons, whether partners or merely joint 
contractors, whether under seal or not, and whether 
written or verbal, and whether expressed to be joint 
and several or not, shall for the purposes of suit 
thereupon be deemed joint and several. (Mar. 3, 
1901, 31 Stat. 1380, ch. 854, § 1205.) 

NOTES TO DECISIONS 

Decisions Under Prior Law 

In the case of a joint and several contract, an unsatis- 
fied judgment against one of the promisees is no bar to a 
subsequent action against the other; and the statute 
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places a joint contract for the payment of money on the 
same footing as a several contract, with respect to the 
right of suit thereon. Harris v. Leonhardt (2 App. D. C. 
318). 

A creditor should not be allowed to sue jointly and 
separately at the same time, nor prosecute more than one 
suit, if all the parties bound by the contract can be pro- 
ceeded against together in a single action. Harris v. Leon- 
hardt (2 App. D. C. 318). 

If the contract be joint or joint and several, and the 
parties be sued jointly, the recovery must be general 
against the parties, but as to the married woman defend- 
ant, the av/ard of execution must be against her sole and 
separate estate acquired and held under the statute, at 
the date of the judgment if real estate, or at time of 
delivery of execution to the marshal, if personal. Ma- 
gruder v. Belt (7 App. D. C. 303) . 

Issues having been joined a nonsuit may be entered as 
to the minors, and the suit proceeded against the remain- 
ing adult defendants. Rhees v. Morris (52 App. D. C. 27, 
280 Fed. 1001). 

Executor of Joint Obligor 
Executor of a deceased joint obligor may be sued at 
law with his coobligor. White v. Connecticut General Life 
Ins. Co. (34 App. D. C. 460. Writ of error dism. 218 
U. S. 684, 54 L. Ed. 1208, 31 Sup. Ct. 219) . 

Nonsuit as to Minors 
In a suit against the owners of property, some of whom 
are minors, to recover a brokerage commission, it is proper, 
under this section and § 1209 (§ 16-905), after issue 
joined to enter a nonsuit as to the minors and proceed 
against the remaining defendants. Rhees v. Morris (52 
App. D. C. 27, 280 Fed. 1001). 

Remedial in Effect 
This section "merely affects the remedy. It relates 
wholly to procedure. It does not convert a joint instru- 
ment into a joint and several instrument, or change a 
joint obligor into a joint and several obligor. The con- 
tract and the relations of the obligations of the con- 
tractors remain unchanged." White v. Connecticut Gen- 
eral Life Ins. Co. (34 App. D. C. 460. Writ of error dism. 
218 U. S. 684, 54 L. Ed. 1208, 31 Sup. Ct. 219) . 

§ 16-902 [24:262]. Death of joint contractor. 

If one or more of such persons shall die, his or their 
executors, administrators, or heirs shall be bound by 
said contract in the same manner and to the same 
extent as if the same were expressed to be joint and 
several. (Mar. 3, 1901, 31 Stat. 1380, ch. 854, § 1206.) 

Cross Reference 
See notes to § 16-901. 

§ 16-903 [24: 263]. Merger. 

If an action be brought against all the parties to 
such contract, but service of process is had against 
some only of the defendants, or an action is brought 
against and service had on some only of the parties, 
a judgment against the parties so served shall not 
work an extinguishment or merger of the cause of 
action on which such judgment is founded as re- 
spects the parties not so served, but they shall re- 
main liable to be sued separately. (Mar. 3, 1901, 31 
Stat. 1380, ch. 854, § 1207.) 

§ 16-904 [24: 264]. Death after suit brought— Legal 
representatives. 

If any one of several defendants in an action shall 
die after the commencement of the action, his legal 
representatives may be made parties thereto as di- 
rected in sections 12-101 to 12-116. (Mar. 3, 1901, 
31 Stat. 1380, ch. 854, § 1208.) 
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§ 16-905 [24: 265]. Proof of joint liability not neces- 
sary — Judgment. 

In actions ex contractu against alleged joint debt- 
ors it shall not be necessary for the plaintiff to prove 
their joint liability as alleged in order to maintain 
his action, but he shall be entitled to recover, as in 
actions ex delicto, against such of the defendants 
as shall be shown by the evidence to be jointly in- 
debted to him, or against one only, if he alone is 
shown to be indebted to him, and judgment shall be 
rendered as if the others had not been joined in the 
suit. (Mar. 3, 1901, 31 Stat. 1380, ch. 854, § 1209.) 

Cross Reference 

See notes to § 16-901. 

NOTES TO DECISIONS 

Nonsuit As to Minors 
Issues having been joined, a nonsuit was entered as to 
the minors, and the suit proceeded against the remain- 
ing defendants; this was proper under the Code. Rhees 
V. Morris (52 App. D. C. 27, 280 Fed. 1001). 

§ 16-906 [24: 266]. Separate compromise. 

Any one of several joint debtors, when their debt 
Is overdue, may make a separate composition or 
compromise with their creditors, with the same effect 
as is provided in the case of parties in sections 
41-101 to 41-131, 41-201 to 41-204, on partners. 
(Mar. 3. 1901, 31 Stat. 1380, ch. 854, § 1210.) 

NOTES TO DECISIONS 
No Release op Other Judgment Debtors 
Compromise with one of several judgment debtors, and 
an entry of a satisfaction of the judgment as to him, will 
not operate as a release of the other judgment debtors. 
Bunch V. United States ex rel. Keppler (40 App. D. C. 156) . 

Chapter 10.— MANDAMUS 

Sec. 

16-1001 . Application — Contents — ^Verification. 
16-1002. Defendant to show cause — Service. 
16-1003. Defendant's answer — ^Verification. 
16-1004. Pleadings and further proceedings. 
16-1005. Time of trial of issue. 

16-1006. Trial — ^By jury — ^Damages and costs — Granting 
writ. 

16-1007. Judgment for defendant — Costs. 
16-1008. Defendant's default — Granting of writ — Costs. 
16-1009. Denial of writ on defendant's default — Costs. 
16-1010. Appeal — ^Bond. 

§16-1001 [24:211]. Application — Contents — Verifi- 
cation. 

All applications for granting writs of mandamus 
shall be commenced by petition, verified by affidavit 
of the applicant, setting forth fully the ground of 
his application. (Mar. 3, 1901, 31 Stat. 1390, ch. 854, 
§ 1273.) 

Cross References 

Mandamus to obtain office in a corporation, § 16-1610. 
Mandamus to require corporation to publish annual 
report, § 29-214. 

Rules of Civil Procedure 
Mandamus has been abolished insofar as the District 
Court of the United States for the District of Columbia 
is concerned; similar relief may be obtained by appro- 
priate action or motion as may be prescribed by rules of 
court, see Rule 81 (b) . 

NOTES TO DECISIONS 
Circuit Courts op Appeals 
Writs of mandamus may still be issued by Circuit Courts 
of Appeals. National Bondholders Corp. v, McClintic 



((C. C. A. 4), 99 Fed. (2d) 595); Armour & Co. v. Kloeh 
((C. C. A. 6), 109 Fed. (2d) 72). 

Ministerial Duty 

As the Comptroller General was not charged with duties 
requiring the exercise of judgment or discretion, but 
was called upon to perform a purely ministerial function, 
mandamus lies to compel him to certify a voucher for re- 
fund of immigration fines which were made through 
error of government officers. McCarl v. United States 
ex rel. Societa Ligure di Armamento (58 App. D. C. 319, 
30 Fed. (2d) 561). 

Statute being mandatory and clear, the duty of the 
appellant to admit the appellee to the public schools of 
the District was purely ministerial. Mandamus is the 
orthodox remedy to compel the performance of a minis- 
terial duty. Ballou v. Kemp (68 App. D. C. 7, 92 Fed. (2d) 
556). 

Mandamus may compel performance of a ministerial 
duty or compel performance of an act involving discretion, 
but it cannot direct the discretion. Thomas v. Vinson 
(App. D. C. 1946, 153 P. 2d 636) . 

Where duty in a particular situation is so plainly pre- 
scribed as to be free from doubt and equivalent to a posi- 
tive command, it is regarded as being so far "ministerial" 
that its performance may be compelled by mandamus un- 
less there is provision or implication to the contrary. 
Thomas v. Vinson (App. D. C. 1946, 153 F. 2d 636, 80 U. S. 
App. D. C. 346). 

Official Duties 

Where the performance of oflacial duties requires an 
interpretation of the law which governs that performance, 
the interpretation placed by the officer upon the law will 
not be interfered with unless it is clearly wrong and the 
official action arbitrary and capricious. Hammond v. 
Hull, 1942 (131 F. 2d 23, 76 U. S. App. D. C. 301, certiorari 
denied 63 S. Ct. 830, 318 U. S. 777, 87 L. Ed. 1145). 

The courts have no general supervisory powers over the 
executive branches or over their officers which may be 
invoked by writ of mandamus. Hammond v. Hull, 1942 
(131 F. 2d 23, 76 U. S. App. D. C. 301, certiorari denied 
63 S. Ct. 830, 318 U. S. 777, 87 L. Ed. 1145) . 

Statute op Limitations 

Mandamus, being a remedial process, is not within the 
statute of limitations, but is within the discretion of the 
court, and application to compel restoration to govern- 
ment service is barred by laches of twenty months. 
Laches as a bar. United States ex rel. Arant v. Lane (249 
U. S. 367, 63 L. Ed. 650, 39 Sup. Ct. 293) . 

Use of Mandamus in General 

Mandamus is the proper remedy when a case is outside 
the discretion of the inferior court, and is one of irregu- 
larity, or against law, or of flagrant injustice, or without 
jurisdiction. Ex parte Bradley (7 Wall. (74 U. S.) 364, 
19 L. Ed. 214). 

Where an administrative remedy is available, it must 
generally be first exhausted before judicial relief may be 
obtained by writ of mandamus or otherwise. Hammond 
V. Hull, 1942 (131 F. 2d 23, 76 U. S. App. D. C. 301, certiorari 
denied 63 S. Ct. 830, 318 U. S. 777, 87 L. Ed. 1145) . 

Mandamus should issue only when the duty of the 
officer to act is clearly established and plainly defined 
and the obligation to act is peremptory. Hammond v. 
Hull, 1942 (131 F. 2d 23, 76 U. S. App. D. C. 301, certiorari 
denied 63 S. Ct. 830, 318 U. S. 777, 87 L. Ed. 1145). 

A petition for mandamus to review action of trial court 
in treating petitioner's complaint as an application for 
writ of habeas corpus would be denied, since petitioner's 
remedy was by appeal, and mandamus may not be used 
as a substitute for appeal. In re De Marcos, 1944 (139 
F. 2d 841, 78 U. S. App. D. C. 187) . 

Mandamus lies to compel the performance of a plain 
legal duty, not to control the way in which administrative 
discretion is exercised. Prince v. Klune (App. D. C. 1945, 
148 F. 2d 18). 

Writ of mandamus may not be used as a substitute for 
appeal. In re Fullam (App. D. C. 1945, 152 P. 2d 141, 80 
U. S. App. D. C. 273). 
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Mandamus never lies except where there is no other 
remedy McMurtrey v. Clark (App. D. C. 1946, 157 P. 2d 
703, 81 U. S. App. D. C. 294, certiorari denied 67 S. Ct. 492, 
329 U. S. 805, 91 L. Ed. 687) . 

A writ of mandamus neither creates nor confers power 
to act, but may be used only to compel exercise of powers 
already existing. McMurtrey v. Clark (App. D. C. 1946, 
157 P. 2d 703, 81 U. S. App. D. C. 294, certiorari denied 67 
S. Ct. 492, 329 U. S. 805, 91 L. Ed. 687) . 

Where duty is not plainly prescribed but depends on 
statute or statutes, the construction and application of 
which is not free from doubt, it is regarded as involving 
character of judgment or discretion which cannot be con- 
trolled by mandamus. Thomas v. Vinson (App. D. C. 
1946, 153 P. 2d 636, 80 U. S. App. D. C. 346) . 

Mandamus is employed to compel action, when refused, 
in matters involving Judgment and discretion, but not 
to direct the exercise of judgment or discretion in a par- 
ticular way nor to direct the retraction or reversal of 
action already taken in the exercise of either. Edgerton 
V. Kingsland (App. D. C. 1948, 168 P. 2d 128). 

Use of Mandamus in Particular Cases 

In action by a contractor against che Emergency Pleet 
Corporation to have a claim submitted to the audit of the 
Comptroller General, mandamus is the proper remedy. 
United States ex rel. Skinner & Eddy Corp. v. McCarl 
(275 U. S. 1, 72 L. Ed. 131, 48 Sup. Ct. 12) . 

Por use of mandamus in particular cases (since 1910), 
see United States ex rel. Thomson v. Custis (35 App. D. C. 
247) (to board of medical advisors to compel issuance of 
license to practice) ; United States ex rel. Phillips v. Bal- 
linger (35 App. D. C. 520) (to Secretary of Interior to 
vacate order disbarring attorney) ; Rudolph v, Moshewvel 
(37 App. D. C. 76) (to Commissioners, District of Colum- 
bia, to compel medical board to examine fireman dis- 
missed for physical disability) ; United States ex rel. Ham- 
mond V. Curtis (37 App. D. C. 449) (to board of medical 
advisors to compel issuance of license to practice) ; United 
States ex rel. Todd v. Gongwer (37 App. D. C. 555) (to 
Auditor of Treasury to compel consideration of claim for 
longevity pay) ; United States ex rel. Moser v. Myer (38 
App. D. C. 13) (to Secretary of Navy to compel placing of 
relator's name on retired list) ; United States ex rel. 
McKenzie v. Fisher (39 App. D. C. 7) (to Secretary of In- 
terior to compel issuance of land patent) ; Kalbfus v. 
Siddons (42 App. D. C. 310) (to compel restoration to 
public office); Prail v. Stafford (42 App. D. C. 383) (to 
compel justice of District Court, District of Columbia, to 
enter final decree on mandate of Court of Appeals) ; United 
States ex rel. Newman v. City & Suburban Co. (42 App. 
D. C. 417) (to compel respondent to condemn land for 
street extension) ; Persing v. Daniels (43 App. D. C. 470) 
(to compel restoration of employee to service of United 
States) : United States ex rel. Bowlegs v. Lane (43 App. 
D. C. 494) ; Lane v. Duncan Townsite Co. (44 App. D. C, 
63, affd. 245 U. S. 308, 62 L. Ed. 309, 38 Sup. Ct. 99); 
Hoglund v. Lane (44 App. D. C. 310, affd. 244 U. S. 174, 
61 L. Ed. 1066, 37 Sup. Ct. 558); United States ex rel. 
Reynolds v. Lane (45 App, D. C. 50) (to compel Secretary 
of Interior to approve or disapprove lease); Ewing v. 
United States ex rel. Fowler Car Co. (45 App. D. C. 185) 
(to Commissioner of Patents to compel direction of inter- 
ference in patent cases) , revd. on the ground that the 
proper remedy was a suit in equity (244 U. S. 1, 61 L. Ed. 
955, 37 Sup. Ct. 494) ; Blair v. United States ex rel. Hell- 
man (45 App. D. C. 353) (to school board to compel res- 
toration of relator as a teacher) ; Handel v. Lane (45 App. 
D. C. 389); Richards v. Davison (45 App. D. C. 395) (to 
assessor. District of Columbia, to compel issuance of 
license to conduct dance hall) . United States ex rel. 
Schwerdtfeger v. Brownlow (45 App. D. C. 412) (to com- 
missioners, District of Columbia, to compel placing of 
relator's name on fireman's pension roll) ; Hight v. McCoy 
(46 App. D. C. 238) (to compel justice. District Court, 
District of Columbia, to gign bill of exceptions); United 
States ex rel. Coal Co. v. Lane (46 App. D. C. 443); United 
States ex rel. Ashley v. Roper (48 App. D. C. 69) (to com- 
pel Secretary of Treasury to abrogate decision construing 
act of Congress); LeCrone v. McAdoo (48 App. D. C. 181, 



dism. 253 U. S. 217, 64 L. Ed. 869, 40 Sup. Ct. 510) (to com- 
pel Secretary of the Treasury to pay over fund to peti- 
tioner) ; United States ex rel. McDonald v. Lane (49 App. 
D. C. 234, 263 Ped. 630) ; United States ex rel. McDuffie v. 
Hawley (50 App. D. C. 137, 269 Ped. 479) (to Board cf 
Dental Examiners to compel issuance of license to den- 
tist) ; United States ex rel. Anderson v. Simon (50 App. 
D. C. 199, 269 Ped. 715) (to school board to restore 
teacher) ; United States ex rel. Russell v. District of Co- 
lumbia (50 App. D. C. 296, 271 Ped. 370); Weeks v. United 
States ex rel. Creary (51 App. D. C. 195, 277 Ped. 594) (to 
Secretary of War to vacate discharge and restore to rank 
in Army); United States ex rel. N orris v. Forbes (51 App. 
D. C. 248, 278 Ped. 331) (to Director of Bureau of War 
Risk Insurance to compel payment of insurance) ; Robert- 
son V. United States ex rel. Baff (52 App. D. C. 177, 285 
Ped. 911) (to review proceedings disbarring attorney from 
Patent Office and compel restoration). 

Where trial judge had rejected affidavits of bias and 
prejudice because they failed to comply with statutory 
requirements both as to time of filing and as to manner 
of certification and had refused to disqualify himself 
and trial was in progress, federal appellate court would 
not issue writ of mandamus or prohibition. Dilling v. 
17. S., 1944 (142 P. 2d 473, 79 U. S. App. D. C. 47) . 

Where district court had ruled on petitioner's motion 
in forma pauperis for transcript of record, indictment and 
judgment containing sentence and order of commitment 
for use in preparing a motion to vacate judgment, manda- 
mus would not lie to review determination of district 
court. In re Fullam (App. D. C. 1945, 152 P. 2d 141, 80 
U. S. App. D. C. 273). 

Mandamus to compel payment of widow's allowance by 
Paymaster General of Navy was inappropriate remedy in 
view of fact that act to be performed was not purely min- 
isterial, but widow was entitled under Pederal Rule of 
Civil Procedure 54c, 28 U. S. C, to whatever judgment 
evidence warranted, irrespective of whether it was precise 
relief prayed for in complaint, and hence, under provi- 
sion of Administrative Procedure Act, 5 U. S. C. § 1009, 
that any applicable form of relief might be granted, judg- 
ment in favor of widow would be given form of a man- 
datory injunction directing necessary payment, though 
complaint prayed for relief in nature of mandamus. 
Snyder v. Buck (D. C, D. C. 1948, 75 P. Supp. 902, reversed 
179 P. 2d 466, 85 U. S. App. D. C. 428, certiorari granted 
70 S. Ct. 837, 339 U. S. 951, 94 L. Ed. 723) . 

§ 16-1002 [24: 212]. Defendant to show cause— Service. 

Upon the filing of such petition the court may lay 
a rule requiring the defendant therein named to 
show cause, within such time as the court may deem 
proper, why a writ of mandamus should not issue 
as prayed, a copy of which rule shall be served upon 
such defendant by a day to be therein limited. (Mar. 
3, 1901, 31 Stat. 1390, ch. 854, § 1274.) 

§ 16-1003 [24: 213]. Defendant's answer— Verification. 

The defendant, by the day named in such order, 
unless for cause shown the court shall extend the 
time, shall file an answer to such petition, fully set- 
ting forth all the defenses upon which he intends 
to rely in resisting such application, which shall be 
verified by his affidavit. (Mar. 3, 1901, 31 Stat. 1390, 
ch. 854, § 1275.) 

§ 16-1004 [24: 214]. Pleadings and further proceedings. 

The petitioner may plead to or traverse all or any 
of the material averments set forth in said answer, 
and the defendant shall take issue or demur to said 
plea or traverse within five days thereafter unless 
for cause shown, the court shall extend the time; 
and such further proceedings shall thereupon be had 
in the premises for the determination thereof as 
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If the petitioner had brought an action for a false 
return. (Mar. 3, 1901, 31 Stat. 1390, ch. 854, § 1276; 
June 30, 1902, 32 Stat. 543, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "there- 
after" the words "unless for cause shown, the court shall 
extend the time." 

§ 16-1005 [24: 215]. Time of trial of issue. 

If issue shall be joined on such proceedings, the 
same shall stand for trial at as early a day as the 
court shall appoint. (Mar. 3, 1901, 31 Stat. 1390, 
ch. 854, § 1277.) 

§ 16-1006 [24 : 216] . Trial — By jury — Damages and 
costs — Granting writ. 

Such issues shall be tried by a jury if both parties 
in writing require it, otherwise they shall be heard 
and determined by the court; and in case a verdict 
shall be found for the petitioner, or if the court 
upon hearing determine for the petitioner, or judg- 
ment be given for him upon demurrer or for want 
of a plea, such petitioner shall thereupon recover his 
damages and costs as he might have done in an 
action for a false return, to be levied by execution, 
and a peremptory writ of mandamus shall be granted 
thereon without delay against the defendant. (Mar. 
3, 1901, 31 Stat. 1390, ch. 854, § 1278.) 

NOTES TO DECISIONS 

Personal Liability of Governmental Officer 

The fact that this section allows the petitioner to re- 
cover damages in the same proceeding does not justify the 
retention of the petition to charge the secretary person- 
ally, since damages are only incident to the allowance of 
the writ. Le Crone v. McAdoo (253 U. S. 217, 64 L. Ed. 
869, 40 Sup. Ct. 510) . 

§16-1007 [24:217]. Judgment for defendant— Costs. 

If judgment shall be given for the defendant he 
shall recover his costs of suit, to be levied in the 
manner aforesaid. (Mar. 3, 1901, 31 Stat. 1391, ch. 
854, § 1279) . 

§16-1008 [24: 218]. Defendant's default— Granting of 
writ — Costs. 

If the defendant shall neglect to file his answer to 
the petition by the day named in the order of the 
court, after being served with notice thereof, the said 
court shall thereupon proceed to hear the said peti- 
tion ex parte, within five days thereafter, and if 
it shall be of opinion that the facts and law of the 
case authorize the granting of a mandamus as 
prayed, it shall thereupon without delay order a per- 
emptory mandamus to issue, and shall also adjudge to 
the petitioner his costs of suit. (Mar. 3, 1901, 31 
Stat. 1391, ch. 854, § 1280.) 

§ 16-1009 [24: 219]. Denial of writ on defendant's de- 
fault — Costs. 

If the court shall, upon such ex parte hearing, be 
of opinion that the facts and law of the case do not 
authorize the granting of a mandamus, it shall dis- 
miss such petition with costs. (Mar. 3, 1901, 31 Stat. 
1391, ch. 854, § 1281.) 

§ 16-1010 [24: 220]. Appeal— Bond. 

In case of an appeal by the defendant the court 
shall fix the penalty of the appeal bond necessary to 



be given to stay the execution or enforcement of the 
order appealed from. (Mar. 3, 1901, 31 Stat. 1391, 
ch. 854, § 1282.) 

Chapter 11.— CHANGE OF NAME 

Sec. 

16-1101. Proceeding for change of name — ^By petition. 
16-1102. Notice — Contents. 
16-1103. Decree. 

§16-1101 [24: 351]. Proceeding for change of name — 
By petition. 

Any person, being a resident of the District, desir- 
ing a change of name may file a petition in the Dis- 
trict Court of the United States for the District of 
Columbia holding an equity term setting forth the 
reasons therefor and also the name desired to be 
assumed. .In case the applicant is an infant, such 
petition shall be filed by the parent, guardian, or 
next friend to said infant. The court shall have 
power, in its discretion, to grant the prayer of such 
petition. (Mar. 3, 1901, 31 Stat. 1394, ch. 854, § 
June 30, 1902, 32 Stat. 543, ch. 1329.) 

Amendment 

The 1902 amendment changed the section to read as 
above. The 1901 act read as follows: "Any person of full 
age, being a resident of the District and desirous to have 
his name changed, may file a petition in the supreme 
court setting forth the reasons therefor and also the 
name desired to be assumed." 

Cross Reference 
Change of name upon adoption, § 16-205. 

NOTES TO DECISIONS 

Not Applicable to Corporations 

Sections 16-1101 to 16-1103 do not apply to corpora- 
tions. American Elementary Elec. Co. v. Normandy (46 
App. D. C. 329). 

§ 16-1102 [24: 352]. Notice— Contents. 

Notice of the filing of such petition, containing the 
substance and prayer thereof, shall be published once 
a week for three consecutive weeks in some news- 
paper in general circulation published in the District 
prior to the hearing of the petition. (Mar. 3, 1901, 
31 Stat. 1394, ch. 854, § 1299; June 30, 1902, 32 Stat. 
543, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "pub- 
lished," the first time it appears, the words "once a 
week." 

Cross Reference 
See note to §16-1101. 

§ 16-1103 [24: 353]. Decree. 

The court, or the justice holding an equity term 
thereof, on proof of such notice and upon such show- 
ing as may be deemed satisfactory, may change the 
name of the applicant according to the prayer of the 
petition. (Mar. 3, 1901, 31 Stat. 1394, ch. 854, § 
1300.) 

Cross Reference 
See note to §16-1101. 

Chapter 12.— NEGLIGENCE CAUSING DEATH 

Sec. 

16-1201. Liability. 

16-1202. Party plaintiff — Statute of limitations. 
16-1203. Distribution of damages. 

§ 16-1201 [21:1]. Liability. 

Whenever by an injury done or happening within 
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tfce limits of the District of Columbia the death of a 
I^a-son shall be caused by the wrongful act, neglect, 
or default, of any person or corporation, and the 
act, neglect, or default is such as would, if death had 
not ensued, have entitled the party injured, or if the 
person injured be a married woman, have entitled 
her hmsband, either separately or by joining with 
the wife, to maintain an action and recover damages, 
the person who or corporation which would have 
been liable if death had not ensued shall be liable to 
an action for damages for such death, notwithstand- 
ing the death of the person injured, even though the 
death shall have been caused under circumstances 
which constitute a felony; and such damages shall 
be assessed with reference to the injury resulting 
from such act, neglect, or default causing such death, 
to the spouse and next of kin of such deceased 
person; and shall also include the reasonable ex- 
penses of last illness and burial: Provided, That if 
there be a surviving spouse the jurj shall allocate the 
portion of its verdict payable to the spouse and next 
of kin, respectively, according to the finding of 
damage to said spouse and next of kin: Provided 
further, That if in a particular case the verdict is 
deemed excessive the trial justice or the United 
States Court of Appeals for the District of Columbia, 
on appeal of the cause, may order a reduction of the 
verdict : And provided further. That no action shall 
be maintained under this chapter in any case when 
the party injured by such wrongful act, neglect, or 
default has recovered damages therefor during the 
life of such party. (Mar. 3, 1901, 31 Stat. 1394, ch. 
854, § 1301; June 19, 1948, 62 Stat. 487, ch. 507, § 1.) 

Amendments 

Act, June 19, 1948, substituted the word "spouse" (first 
appearance) for the word "widow"; deleted all following 
"deceased person" and supplied the remainder of the 
section commencing with the words "and shall also in- 
clude". 

The catchline has been amended. 

Cross References 

Abatement and revivor in general, § 12-101 et seq. 

Liability for death of employee under Longshoremen's 
and Harbor Workers Compensation Act, §§ 36-501, 36-502. 

Liability of common carrier for death of employee. Em- 
ployers' Liability Act, § 44-401 et seq. 

NOTES TO DECISIONS 
Decisions Under Prior Law 

Under act of February 17, 1885 (23 Stat. 307), see 
McGraw v. District of Columbia (3 App. D. C. 405. 25 
L. R. A. 691). 

In action for wrongful death under act of Congress of 
February 17. 1885 (23 Stat. 307), it was not necessary for 
the plaintiff to allege special pecuniary loss due to death 
of the deceased. District of Columbia v. Wilcox (4 App. 
D. C. 90). 

Under act of Congress of February 17, 1885 (23 Stat. 307) , 
an administrator may sue for killing of his intestate 
whether the intestate left goods and chattels or not. 
Washington Asphalt Block & Tile Co. v. Mackey (15 App. 
D. C. 410). 

In General 

Statute is remedial and as such must be liberally con- 
strued. Calvert v. Terminal Taxicab Co. (48 App. D. C. 
119), citing United States ex rel. Stevens v. Richards 
(33 App. D. C. 410). 



There is only one cause of action for wrongful death 
and it arises under sections 1201-1203 of this title. Web- 
ster v. Clodfelter, 1942 (130 F. 2d 434, 76 U. S. App. D. C. 
171, 143 A. L. R. 280, affirming 39 F. Supp. 62, certiorari 
denied 63 S. Ct. 261. 317 U. S. 689, 87 L. Ed. 552). 

Beneficiaries 

Action for wrongful death caused by negligence In 
Maryland can be maintained in District of Columbia court 
for the benefit of the persons designated In the statute of 
Maryland. Stewart v. Baltimore & O. R. Co. (168 U. S. 
445, 42 L. Ed. 537, 18 Sup. Ct. 105, revg. 6 App. D C 
56). 

Fact that the deceased had his domicil in Virginia, and 
that he had no estate here, at the time of his death are 
not conclusive against the right to obtain letters of ad- 
ministration in District of Columbia. Western Union Tel. 
Co. V. Lipscomb (22 App. D. C. 104) . 

If the action cannot be maintained by the personal 
representative of the intestate for the ultimate benefit of 
the father, who is next of kin, and alone has been shown 
to have sustained any injury by the death of the son, the 
Judgment ought to be arrested, for the remedy of the 
statute goes no further. United States Elec. Lighting Co. 
V. Sullivan (22 App. D. C. 115). 

Action is maintainable for benefit of illegitimate brother 
of the half blood of the- decedent, a woman. Southern 
R. Co. v. Hawkins (35 App. D. C. 313, 21 Ann. Cas. 926). 

Necessity for declaration to allege existence of bene- 
ficiaries within the statute, and right to amend a dec- 
laration failing so to allege, see Neubeck v. Lynch (37 
App. D. C. 576, 37 L. R. A. (N. S.) 813) . 

A husband, as administrator, has a proper action for 
death of wife, within meaning of the words "next of 
kin." Calvert v. Terminal Taxicab Co. (48 App. D. C. 
119). 

Construction With Other Laws 
Action brought in District under wrongful death act 
of Nebraska is subject to the two-year limitation of that 
act and not the one-year limitation of the District statute. 
The law of the state where the death occurred should 
govern unless the public policy of the forum is clearly 
opposed. The District Act is confined to deaths within 
its Jurisdiction. Lewis v. Reconstruction Finance Corp. 
(C. A., D. C. 1949, 177 F. 2d 654, 85 U. S. App. D. C. 339) . 

Employers' Liability Act 

This section is not repealed by the Employers' Liability 
Act (34 Stat. 232); but each act applies to cases arising 
under it and to none other. Hyde v. Southern R. Co. (31 
App. D. C. 466) . 

Section 501 et seq. of Title 36 creates a right of action 
against employer on account of death of employee arising 
out of and in course of employment, but it does not create 
a cause of action for wrongful death against any other 
person. Webster v. Clodfelter, 1942 (130 F. 2d 434, 76 U. S. 
App. D. C. 171, 143 A. L. R. 280, affirming 39 F. Supp. 62, 
certiorari denied 63 S. Ct. 261, 317 U. S. 689, 87 L. Ed. 552). 

Measure op Damages 

In damage suit for wrongful death, where deceased 
leaves a widow and four sons, one of whom is a minor, an 
instruction to the jury is erroneous which includes dam- 
ages for reasonable expectations of prospective inheritance, 
prospective support, gifts, guidance, paternal advice and 
maintenance. Baltimore & P. R. Co. v. Golway (6 App. 
D. C. 143). 

At common law, the right of a parent to recover for 
loss of the services of his minor child, like that of the 
husband for the services of the wife, is limited to the 
time that may have elapsed, if any, between the time of 
the injury giving rise to the action, and the resulting 
death. United States Elec. Lighting Co. v. Sullivan (22 
App. D. C. 115). 

Father as administrator is entitled to recover more than 
nominal damages for death of child between eight and 
nine years of age. United States Elec. Lighting Co. v. 
Sullivan (22 App. D. C. 115); Smith v. Cissel (22 App. 
D. C. 318). 

"Section 1301, D. C. 1901 (this section), in effect, pro- 
vides that the measure of damages shall be the injury 
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resulting to the widow and next of kin. While section 
1302 (§ 16-1202) requires the action to be brought in the 
name of the personal representative, section 1303 (§ 16- 
1203) in terms sets aside the damages recovered for the 
benefit of the family of the decedent. It will thus be 
seen that the duty of the administrator is simply to bring 
the suit allowed by the statute, and, in the event of a 
recovery, distribute the damages according to the provi- 
sions of the statute of distributions in force in this Dis- 
trict." Southern R. Co. v. Hawkins (35 App. D. C. 313, 
21 Ann. Cas. 926) . 

In action for death of sister, the amount of pecuniary 
loss is for the jury. Ramsey v. Ross (66 App. D. C. 186, 
85 Fed. (2d) 685). 

The only damages recoverable in an action for wrongful 
death are those which constitute pecuniary loss to widow 
and next of kin for whose benefit action by administrator 
is brought. Tate v. Nelson (App. D. C. 1947, 71 F. Supp. 
465). 

The pecuniary loss to widow and next of kin for whose 
benefit action for wrongful death is brought by adminis- 
trator Is not dependent upon any legal liability of deceased 
to beneficiaries, but there must appear some reasonable 
expectation of pecuniary assistance or support of which 
they have been deprived. Tate v. Nelson (App. D. C. 1947, 
71 F. Supp. 465). 

Parties Defendant 

Action may be maintained in this District against a 
druggist whose negligent filling of a prescription in the 
District results in death beyond the District. Moore v. 
Pywell (29 App. D. C. 312, 9 L. R. A. (N. S.) 1078) . 

No right of recovery exists where an officer kills one en- 
gaged in the commission of a felony and who draws a gun 
on the officer. Harris v. Embrey (70 App. D. C. 232, 105 
Fed. (2d) 111). 

These sections apply to action for death of seaman on 
board a vessel owned by the Fleet Corporation occurring 
on the coast of Africa; and they also apply to the operator 
of the vessel Joined as a defendant with the owner. 
United States Shipping Bd. v. Greenwald ((C. C. A. 2), 16 
Fed. (2d) 948). 

Workmen's Compensation Act 

Where widow has elected to receive compensation under 
Longshoremen's and Harbor Workers' Compensation Act, 
33 U. S. C. § 901 et seq., but widow is not the only person 
for whose benefit an action for wrongful death may be 
maintained, any moneys paid or to be paid as compensa- 
tion to the widow may not be shown in the action for 
wrongful death in extinguishment or reduction of her 
pecuniary loss. Tate v. Nelson (App. D. C. 1947, 71 F. 
Supp. 465). 

§16-1202 [21: 2]. Party plaintiff— Statute of limita- 
tions. 

Every such action shall be brought by and in the 
name of the personal representative of such deceased 
person, and within one year after the death of the 
party injured. (Mar. 3, 1901, 31 Stat. 1394, ch. 854, 
§ 1302; June 30, 1902, 32 Stat. 543, ch. 1329.) 

Amendment 

The 1902 amendment inserted the word "such" after the 
word "every." 

Cross Reference 
See notes to § 16-1201. 

NOTES TO DECISIONS 
In General 

Action for wrongful death must fail if not brought by 
personal representative. Harris v. Embrey (70 App. D. C. 
232, 105 Fed. (2d) 111). 

Actions Against United States 

An action against the United States for death by wrong- 
ful act or negligence in the District was not barred by 
the one-year statute of limitations under the District 



Code, but was governed by the Federal Court of Claims 
Act. The attention and precision devoted by Congress 
to the question of limitations require that effect be given 
to the period which it prescribes notwithstanding the 
fact that the cause of action against the United States 
may not, in a local Jurisdiction, be the same in duration 
as therein authorized against a private individual. Young 
V. United States (C. A. D. C. 1950, 184 F. 2d 587). 

Aliens, Action by 

That decedent's daughter was a national of Greece and 
an alleged alien enemy did not toll this section for 
bringing wrongful death action where such daughter was 
a resident of Michigan at time of accident, and it was 
upon her petition that administrator of the estate of 
decedent was appointed, and there was no reason why 
daughter could not have instituted such suit within the 
year following death of decedent. Summar v. Besser 
Mfg. Co. (1945, 17 N. W. 2d 209, 310 Mich. 347). 

This section was not tolled because decedent's widow, 
daughter, and son were nationals and residents of Greece, 
and allegedly alien enemies because of German occupa- 
tion of Greece, since suit might have been prosecuted 
in their behalf notwithstanding the Trading With *the 
Enemy Act, 50 U. S. C. § 1 et seq. Summar v. Besser Mfg. 
Co. (1945, 17 N. W. 2d 209, 310 Mich. 347) . 

Construction With Other Laws 

Section 501 et seq. of Title 36 does not alter the period 
of limitations in this section. Webster v. Clodfelter, 1942 
(130 F. 2d 434. 76 U. S. App. D. C. 171, 143 A. L. R. 280, 
affirming 39 F. Supp. 62, certiorari denied 63 S. Ct. 261, 
317 U. S. 689, 87 L. Ed. 552) . 

Where defendant caused death of employee of another 
under such circumstances that, if death had not ensued, 
the employee would have been entitled to maintain action 
against defendant or to recover compensation under sec- 
tion 501 et seq. of Title 36, death action instituted under 
this section within one year after appointment of guardian 
for employee's infant son but more than one year after 
death was barred by limitation of this section, notwith- 
standing employees* compensation act provision that one 
year limitation on right to compensation for death should 
not be applicable to infants until appointment of guard- 
ian. Webster v, Clodfelter, 1942 ( 130 F. 2d 434, 76 U. S. App. 
D. C. 171, 143 A. L. R. 280, affirming 39 F. Supp. 62, certio- 
rari denied 63 S. Ct. 261, 317 U. S. 689, 87 L. Ed. 552) . 

This section was not inapplicable to action for death 
caused by automobile in the District on ground that ap- 
plication of such limitation would contravene the Michi- 
gan statute, Comp. Laws 1929, providing for suspending 
of running of limitations when any person is disabled 
to prosecute an action, where it was not shown that dece- 
dent's administrator might not have brought the action 
in Michigan within one year following death. Summar v. 
Besser Mfg. Co. (1945, 17 N. W. 2d 209, 310^Mich. 347) . 

Action brought in District under wrongful death act 
of Nebraska is subject to the two-year limitation of that 
act, and not the one-year limitation of the District statute. 
The law of the state where the death occurred should 
govern unless the public policy of the forum is clearly 
opposed. The District Act is confined to deaths within 
its jurisdiction. Lewis v. Reconstruction Finance Corp. 
(C. A. D. C. 1949, 177 F. 2d 654; 85 US App. D. C. 339). 

An action brought by the State of Maryland where the 
death occurred in accordance with a Maryland statute fs 
entitled to be maintained within the District as one for 
wrongful death. State of Maryland v. Eastern Airlines 
(D. C. D. C. 1948, 81 F. Supp. 345). 

Diligence op Plaintiff 

Where action was brought within statutory period 
against nonresident of District of Columbia for death 
caused by automobile, and over three years after the death 
and two years and one month after action had been filed 
service was made on the nonresident in compliance with 
the Financial Responsibility Act, § 401 et seq., but during 
the intervening period five summonses had been issued at 
less than six-month intervals for personal service on the 
nonresident, there was a sufficient showing of "diligence," 
so that ruling that there had been a "discontinuance" of 
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the action because of undue delay was improper. Sey- 
mour V. Hawkins, 1942 (133 F. 2d 15, 76 U. S. App. D. C. 
376). 

Executor or Administrator 

This section requiring that suit shall be brought by and 
in the name of the personal representative of such de- 
ceased person, has been held to mean either the executor 
or administrator of the deceased. FergiLSon v. Washington 
& R. G. Co. (6 App. D. C. 525) ; Southern R. Co. v. 
Hawkins (35 App. D. C. 313, 21 Ann. Cas. 926). 

Words "personal representative" have been held to refer 
either to the executor or administrator, and hence, as the 
right of the action is statutory, no person other than those 
upon whom authority is expressly conferred may main- 
tain action. Fleming v. Capital Trac. Co. (40 App. D. C. 
489). 

Residency 

The District of Columbia one-year limitation statute 
was not inapplicable to action for death caused by auto- 
mobile in the District because some of decedent's heirs 
did not reside in the District during the year following 
the death, where two of the heirs resided in the District, 
and under District of Columbia statute, by operating a 
motor vehicle in the District, nonresident owner and his 
agent subject themselves to jurisdiction of the courts of 
the District of Columbia. Summar v. Besser Mfg. Co. 
(1945, 17 N. W. 2d 209, 310 Mich. 347) . 

Workmen's Compensation Act — Subrogation 

An employer or an insurance carrier who has paid com- 
pensation to the only beneficiary or beneficiaries entitled 
to receive the same and who has a right of subrogation, 
may bring the subrogation action against the third per- 
son who caused the death of the employee, and the action 
need not be brought by the personal representative of the 
decedent. Aetna Life Ins. Co. v. Moses (287 U. S. 530, 
77 L. Ed. 477, 53 Sup. Ct. 231, 88 A. L. R. 647, revg. 61 
App. D. C. 74, 57 Fed. (2d) 440) . 

In case there is more than one dependent and one only 
elects to accept workmen's compensation and the other 
dependent or dependents elect to bring an action under 
the wrongful death statute, then the employer is not en- 
titled to sue as a subrogee but the action must be brought 
by the personal representative of the decedent, the em- 
ployee having the right to demand that such action be 
brought and that he share in the recovery. Doleman v. 
Levine (295 U. S. 221, 79 L. Ed. 1402, 55 Sup. Ct. 741, 
revg. 64 App. D. C. 25, 73 Fed. (2d) 842). 

§16-1203 [21: 3]. Distribution of damages. 

The damages recovered in such action, except the 
amount specified by the verdict or judgment cover- 
ing the reasonable expenses of last illness and burial, 
shall not be appropriated to the payment of the 
debts or liabilities of such deceased person, but shall 
inure to the benefit of his or her family and be dis- 
tributed to the spouse and next of kin according to 
the allocation made by the verdict or judgment, or 
in the absence of such allocation, according to the 
provisions of the statute of distribution in force in 
said District of Columbia. (Mar. 3, 1901, 31 Stat. 
1395, ch. 854, § 1303; June 19, 1948, 62 Stat. 487, ch. 
507, § 2.) 

Amendments 

Act, June 19, 1948, cited to text, inserted between the 
words "action" and "shall" the phrase: "except the 
amount specified by the verdict or judgment covering the 
reasonable expenses of last illness and burial", and be- 
tween the words "distributed" and "according" the 
phrase: "to the spouse and next of kin according to the 
allocation made by the verdict or judgment, or in the 
absence of such allocation,". 

Cross References 
Hospital lien on proceeds, § 38-301. 
See notes to § 16-1201. 



NOTES TO DECISIONS 
Duty of Administrator 
Recovery not liable for debts of deceased, but, neverthe- 
less, it is the duty of administrator to institute suit, if 
facts warrant it. Fdeming v. Capital Trac. Co. (40 App. 
D. C. 489). 

Chapter 13.— PARTITION AND ASSIGNMENT OF 

DOWER 

Sec. 

16-1301. Partition — ^When granted — ^Parties — ^Accounting 
by tenant in common. 

1&-1302. Assignment of dower — Appointment of commis- 
sioners — Cases of partition. 

16-1303. Assignment of dower of widow of tenant in 
common. 

16-1304. Parties to proceeding. 

16-1305. Sale of land encumbered by dower — ^Lack of 
consent — Consent in writing — Her portion. 

16-1306. Sale of indivisible property — Discharge from 
dower. 

§ 16-1301 [25: 381]. Partition — When granted — Par- 
ties — Accounting by tenant in common. 

The equity court may decree a partition of any 
lands, tenements, or hereditaments on the bill or peti- 
tion of any tenant in common, claiming by descent 
or purchase, or of any joint tenant or coparcener ; or 
if it appear that said lands, tenements, or heredita- 
ments can not be divided without loss or injury to 
the parties interested, the court may decree a sale 
thereof and a division of the money arising from 
such sale among the parties, according to their re- 
spective rights; and this section shall apply to cases 
where all the parties are of full age, to cases where 
all the parties are infants, to cases where some of the 
parties are of full age and some infants, to cases 
where some or all of the parties are non compos 
mentis, and to cases where all or any of the parties 
are non-residents; and any party, whether of full 
age, infant, or non compos mentis, may file a bill 
under this section, an infant by his guardian or pro- 
chein ami and a person non compos mentis by his 
committee : Provided, That in every case of partition 
any tenant in common who may have received the 
rents and profits of the property to his own use may 
be required to account to his cotenants for their re- 
spective shares of said rents and profits, and any 
amounts found to be due on said accounting may be 
charged against the share of the party owning the 
same in the property, or its proceeds in case of sale. 
(Mar. 3, 1901, 31 Stat. 1203, ch. 854, § 93; June 30, 
1902, 32 Stat. 523, ch. 1329.) 

Compiler's Note 
This section and § 21-213 were originally § 93 of the 
code of 1901 and probably should be read together. 

Amendment 

The 1902 amendment deleted the words "who was such 
at the date of this code" which followed the word "co- 
parcener" in the first clause, and struck out the proviso 
of the 1901 Act and inserted in lieu thereof the words 
following the word "provided." The proviso of the 1901 
Act read as follows: "Provided. That if the parties en- 
titled as heirs at law to the real estate of an intestate 
can not agree upon a partition thereof, or any of said 
parties be a minor, or the courts shall be of opinion that 
said estate can not be divided without loss or injury to 
the parties interested, before any sale shall be made 
thereof, the oldest son, child, or person entitled, if of 
age, shall have the election to take the whole estate and 
pay to the others their Just proportions of the value in 
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money; and if the oldest child or person entitled refuses 
to take the estate and pay to the others money for their 
proportions, then the next oldest child or person entitled, 
being of age, shall have the same election, and so on to 
the youngest child or person entitled; and if all refuse, 
then the property shall be sold as aforesaid; and in every 
case of partition any tenant in common who may have 
received the rents and profits of the property to his own 
use or may have had the exclusive possession and enjoyment 
of the property may be required to account to his coten- 
ants for their respective shares of said rents and profits, or, 
as the case may be, for the value of the use and occupation 
of their undivided shares of the property; and any amounts 
found due on said accounting may be charged against the 
share of the party owing the same in the property or its 
proceeds in case of sale." 

Cross References 
Dower and curtesy, § 18-201 et seq. 
Estates in coparcenary abolished, see § 45-817. 

NOTES TO DECISIONS 
Historical 

For history of partition of District of Columbia among 
original proprietors, see Bursey v. Lyon (30 App. D. C. 597) . 

Accounting 

Statute creates equitable lien against the interest of a 
cotenant to the amount found to be due from him on 
accounting permitted by statute. Loving v. Moore (37 
App. D. C. 214). 

Quaere : Whether common-law action of account lies by 
one tenant in common against the other who has secured 
more than his just share, in view of provisions of this 
section. Lyon v. Bursey (42 App. D. C. 519). 

When one of tenants in common occupied property 
without payment of rent, an accounting under this sec- 
tion would not be allowable inasmuch as this section 
presupposes a subletting. Allen v. Jones (56 App. D. C. 
245, 12 Fed. (2d) 186). 

COTENANTS 

Mere acquiescence by one tenant in common in upkeep 
and improvements by his cotenant, who has complete 
possession of the common property, is not suflBcient to 
establish partition in pais, without proof of some agree- 
ment between the parties to that end. Addison v. Barnes 
(45 App. D. C. 284) . 

A cotenant is not liable to his cotenants for use and 
occupation, unless there has been an actual or construc- 
tive ouster of the cotenants. Allen v. Jones (56 App. D. C. 
245, 12 Fed. (2d) 186). 

Where marriage relationship was dissolved at suit of 
wife by Florida court, full faith and credit being given 
Florida judgment, the estate of which husband and wife 
were seised as tenants by the entireties on date of that 
decree became a "tenancy in common," and hence com- 
plaint for seeking partition of the property would be 
treated as one between tenants in common. Scholl v. 
Scholl (D. C, D. C. 1947, 72 F. Supp. 823). 

Counsel Fees 

In partition, the fees of plaintiff's attorney cannot be 
charged against all the parties when in good faith they 
retain and are represented by other counsel. Fletcher 
V. Coomes (52 App. D. C. 159, 285 Fed. 893). 

Definitions 

The terms "parties" and "rights" mentioned in this 
section are defined and limited by the provisions of § § 16- 
1305 and 16-1306. Devlin v. Esher (52 App. D. C. 30, 280 
Fed. 1004). 

Dower 

Inchoate dower right of a wife of a tenant in common 
is not to be set off to the wife on sale of the property 
for partition, but the husband is entitled to entire dis- 
tributive share. Devlin v. Esher (52 App. D. C. 30, 280 
Fed. 1004). 

Law Governing 

To the extent that statutory law does not cover subject 
of dower completely, the common law still controls. Ma- 



gruder v. Magruder, 1944 (141 F. 2d 537, 78 U. S. App. D. C. 
378, certiorari denied 65 S. Ct. 37, 323 U. S. 711, 89 
L. Ed. 572). 

Order of Sale 

Where the property is susceptible of division in kind, 
a sale will not be ordered against the will of one of the 
parties. Walker v. Lyon (6 App. D. C. 484). 

In partition proceeding where widow requests assign- 
ment of dower, after assignment is made court has power 
to proceed to order a sale and division of proceeds. Ma- 
gruder V. Magruder, 1944 (141 P. 2d 537, 78 U. S. App. D. C. 
378, certiorari denied 65 S. Ct. 37, 323 U. S. 711, 89 
L. Ed. 572) . 

Parties 

"No one is entitled to maintain partition who has not 
an estate that entitles him to immediate possession." 
Sis V. Boarman (11 App. D. C. 116). 

Purpose 

This chapter regarding partition and assignment of 
dower was intended to achieve a comprehensive plan for 
partition and sale of property held in common subject to 
right of dower as well as other situations of common and 
joint ownership. Magruder v. Magruder, 1944 (141 F. 2d 
537, 78 U. S. App. D. C. 378, certiorari denied 65 S. Ct. 
37, 323 U. S. 711, 89 L. Ed. 572). 

Res Judicata 

Decisions of courts of Michigan, in which testator re- 
sided at time of his death, that share of his residuary 
estate, devised by will to a remainderman who died before 
deaths of testator and last surviving life beneficiary, 
should be divided equally between deceased remainder- 
man's sister and half-brother as deceased's sole legal heirs 
on date of last surviving life beneficiary's death, were not 
res judicata in suit for partition of portion of residuary 
realty in District of Columbia, but courts of District had 
exclusive jurisdiction to decide what disposition should 
be made of such share. Greenwood v. Page, 1944 (138 F. 
2d 921, 78 U. S., App. D. C. 166) . 

Surety 

In action on bond of trustee for sale of infant's property, 
the surety cannot be heard to question validity of the 
bond. United States ex rel. Hine v. Morse (218 U. S. 493, 
54 L. Ed. 1123, 31 Sup. Ct. 37, revg. 29 App. D. C. 433, 31 
App. D. C. 433). 

Title 

A mere averment of title in defendant is not sufficient 
to make a question of title: "proof is required to show 
that the claim of title is fair and reasonable, and not a 
mere sham intended to delay and embarrass the complain- 
ant." Smith v. Butler (15 App. D. C. 345). 

While the Jurisdiction of a court of equity to decree 
partition, or sale for partition, is undoubted in cases 
where there is no serious question of legal title as between 
the parties, it is equally well settled that the court does 
not sustain a bill for partition unless the legal title be 
clear and where the legal title is disputed, the court will 
retain the bill to give the plaintiff an opportunity to 
establish his title at law. Roller v. Clarke (19 App. D. C. 
539, mfd. 199 U. S. 641, 50 L. Ed. 300, 26 Sup. Ct. 141). 

"A bill of partition can not be made the means of 
trying a disputed title." Staub v. Staub (47 App. D. C. 
180) citing Jordan v. O'Brien (33 App. D. C. 189); Hasler v. 
Williams (34 App. D. C. 319), distinguishing Taylor v. 
Leesnitzer (37 App. D. C. 356) where rights were deter- 
mined because no motion to dismiss was made. See also 
Goodman v. Wren (34 App. D. C. 516) re rights of equitable 
owners to maintain partition. 

Title 

Where title to property purchased by husband and wife 
was taken in their names as tenants by the entireties, and 
both pities obligated themselves for balance due on a 
first trust, as of date of divorce decree obtained by wife in 
Florida, the parties became "tenants in common" and 
were equally bound by terms of contract of purchase and 
equally liable on the trust, so that wife was entitled to 
one-half of net value of the estate as of date of divorce 
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decree, less any monies that either had paid on the prop- 
erty for benefit of other since date of the last accounting. 
Scholl V. SchoU (D. C, D. C. 1947, 72 P. Supp. 823). 

§ 16-1302 [25: 382]. Assignment of dower— Appoint- 
ment of commissioners — Cases of partition. 

Whenever any person or persons shall hold real 
estate, by descent or purchase, in the whole of which 
a widow is entitled to dower, either the widow or 
any person entitled to said property or an undivided 
share therein may apply to said court to have the 
widow's dower therein assigned; and thereupon the 
court shall appoint three commissioners to lay off 
and assign said dower, if practicable, the report of 
said commissioners to be subject to ratification by 
the court. In all cases of partition between two or 
more joint tenants or tenants in common of real 
estate, in the whole of which a widow is entitled to 
dower, the said dower shall be laid off and assigned, 
in like manner, before said partition shall be decreed. 
When an estate of which a woman is dowable is 
entire, and the dower can not be set off thereout by 
metes and bounds, it may be assigned by the court 
as of a third part of the net rents, issues, and profits 
thereof. (Mar. 3, 1901, 31 Stat. 1202, ch. 854, § 86.) 

Cross References 
Release of dower, § 30-216. 

Release of dower of a person non compos mentis, § 21-301. 

NOTES TO DECISIONS 

Assignment, Effect of 

After assignment of dower has been made, the widow's 
estate is in the nature of "tenements and hereditaments" 
within this chapter authorizing partition and is then sub- 
ject to partition sale since it is, then, just as divestible 
a property right as if the division had been by metes and 
bounds of the land itself. Magruder v. Magruder, 1944 
(141 P. 2d 537, 78 U. S. App. D. C. 378, certiorari' denied 65 
S. Ct. 37, 323 U. S. 711, 89 L. Ed. 572) . 

After assignment of dower and entry into possession, 
widow becomes seized for her lifetime of a freehold estate. 
Magruder v. Magruder, 1944 (141 F. 2d 537, 78 U. S. App. 
D. C. 378, certiorari denied 65 S. Ct. 37, 323 U. S. 711, 
89 L. Ed. 572). 

Condition Precedent 

Assignment of dower is condition precedent to partition. 
Hasler v. Williams (34 App. D. C. 319). 

Right to Assignment 

Upon death of husband, a widow's right to dower is in 
the nature of a chose in action, including the right to have 
the dower assigned. Magruder v. Magruder, 1944 (141 F. 
2d 537, 78 U. S. App. D. C. 378, certiorari denied 65 S. Ct. 
37, 323 U. S. 711, 89 L. Ed. 572). 

Specifically 

Construing the word "specifically" it is said: "The act 
undoubtedly requires explicitness and certainty; it re- 
quires that the owner of the property * • * should 
have full and accurate notice of the claims of those who 
deal with the latter upon the faith of the legal liability of 
the property. For that purpose it requires that 'the 
amount claimed' should be set forth specifically; but it is 
the amount claimed, not the items that go to make up 
that amount, that is required to be so stated." Emack v. 
Campbell (14 App. D. C. 186). 

§16-1303 [25: 383]. Assignment of dower of widow of 
tenant in common. 

Whenever the widow of any tenant in common of 
real estate shall be entitled to dower in his undivided 
share of said property, and a partition shall be de- 



creed between his heirs or devisees and the other 
tenants in common, the said dower shall attach to 
and may, in like manner, be assigned and laid out in 
the shares assigned in severalty to the said heirs or 
devisees, and the shares of the other tenants in 
common shall be assigned to them, respectively, in 
severalty, free from such dower. (Mar. 3, 1901, 31 
Stat. 1202, ch. 854, § 87.) 

§ 16-1304 [25: 384]. Parties to proceeding. 

Whenever an application is made to the court to 
decree a partition of real estate between tenants in 
common, it shall not be necessary to make the wife 
of any of such persons a party to the proceedings, 
but her right of dower shall attach to whatever part 
of such property may be assigned in severalty to her 
husband, and the other parts thereof shall be as- 
signed free of said right of dower. (Mar. 3, 1901, 31 
Stat. 1202, ch. 854, § 88.) 

NOTES TO DECISIONS 

In General 

Under this section and sections 89, 90 and 93, Code of 
1901 (§§ 16-1301. 16-1305, 16-306) , property may be sold by 
way of partition, free of a wife's inchoate right of dower, 
and the husband is entitled to his entire distributive 
share. Devlin v. Esher (52 App. D. C. 30, 280 Fed. 1004). 

§ 16-1305 [25: 385]. Sale of land encumbered by dow- 
er — Lack of consent — Consent in writing — Her 
portion. 

Whenever a decree is rendered for the sale of land. 
In the whole of which a widow is entitled to dower, 
if she will not consent to a sale of the same free of 
her dower, the court may, if it appears advantageous 
to the parties, cause her dower to be laid off and 
assigned as aforesaid. If she will consent in writing 
to the sale of the property free from her dower, the 
court shall order the same to be sold free of her 
dower, and shall allow her, in commutation of her 
dower, such portion of the net proceeds of sale as 
may be just and equitable, not exceeding one-sixth 
nor less than one-twentieth, according to the age, 
health, and condition of the widow. (Mar. 3, 1901, 
31 Stat. 1202, ch. 854, § 89.) 

Cross Reference 

See note to § 16-1304. Devlin v. Esher (52 App. D. C. 
30, 280 Fed. 1004) . 

NOTES TO DECISIONS 
Duty of Court 

Where dower interest of widow is involved in partition 
proceeding, the court must first determine, in its discre- 
tion, whether it appears advantageous to parties including 
widow to cause her dower to be laid off and assigned, and 
only after assignment has been made can court proceed 
with sale without consent of widow. Magruder v. Ma- 
gruder, 1944 (141 F. 2d 537, 78 U. S. App. D. C. 378, cer- 
tiorari denied 65 S. Ct. 37, 323 U. S. 711, 89 L. Ed. 572) . 

Formula for Division 

Where widow refuses to consent to partition sale but 
requests assignment of dower and court after making as- 
signment proceeds to order sale and division of proceeds, 
in making division of proceeds it is proper for court to use 
statutory formula applicable to situation in which widow 
consents to sale, but it is equally proper for court to apply 
common law formula. Magruder v. Magruder, 1944 (141 P. 
2d 537, 78 U. S. App. D. C. 378, certiorari denied 65 S. Ct. 
37, 323 U. S. 711, 89 L. Ed. 572). 
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§16-1306 [25:386]. Sale of indivisible property— Dis- 
charge from dower. 

Whenever real property is decreed to be sold for 
the purpose of division of the proceeds between ten- 
ants in common because the said property is incapa- 
ble of being divided between them in specie, the court 
may decree a sale of the property free and discharged 
from any right of dower by the wife of any of the 
parties in his undivided share. (Mar. 3, 1901, 31 
Stat. 1203, ch. 854, § 90.) 

Cross Reference 
See note to § 16-1304. Devlin v. Esher (52 App. D. C. 
30, 280 Fed. 1004). 

Chapter 14.— PAYMENT OF MONEY INTO COURT 
Sec. 

16-1401. Cases in which permitted — ^Procedure. 
16-1402. Right of plaintiff. 

§ 16-1401 [24: 361]. Cases in which permitted— Pro- 
cedure. 

In any personal action the defendant may pay 
into court a sum of money on account of what is 
claimed by the plaintiff, or by way of compensation 
or amends, with costs, to the time of such payment, 
and plead that he is not indebted to the plaintiff (or 
that the plaintiff has not sustained damages) to a 
greater amount than said sum. (Mar. 3, 1901, 31 
Stat. 1418, ch. 854, § 1529.) 

Cross References 
Interpleader, § 13-217. 

Payment of mortgage money into court, §§ 45-605 to 
45-607. 

Payments into court in proceedings to enforcement me- 
chanic's lien, § 38-118. 

Trust or joint deposits, accounts, and safety-deposit 
boxes, § 26-201 et seq. 

Warehouseman may require adverse claimants to inter- 
plead, §§ 28-1910, 28-1911. 

§ 16-1402 [24: 362]. Right of plaintiff. 

The plaintiff may accept the said sum, either in 
full satisfaction or in part satisfaction, and reply to 
the plea generally, and if issue thereon be found for 
the defendant judgment shall be given for the de- 
fendant and he shall recover his costs. (Mar. 3, 
1901, 31 Stat. 1418, ch. 854, § 1530.) 

Compiler's Note 
Section 9 of chapter 125 of the act of March 3, 1921 (41 
Stat. 1312) provides "Sections 1529, 1530 (§§ 16-1401, 
16-1402) * * * of said Code of Law (D. C. Code cf 
1901), authorizing payment of money into court in cer- 
tain cases, are hereby made applicable to the said Mu- 
nicipal Court." 

Chapter 15.— QUIETING TITLE OBTAINED BY 
ADVERSE POSSESSION 

Sec. 

16-1501. Procedure — Sufficiency of bill — ^Parties — Decree — 
Recording — Service — Defendants imder disa- 
bilities — Limitation. 

§ 16-1501 [25: 1]. Procedure— Sufficiency of bill— Par- 
ties — D e c r e e — Recording — Service — Defendants 
under disabilities — Limitation. 

When title to any real estate in the District of 
Columbia shall have become vested in any person or 
persons by adverse possession, the holder thereof may 



file a bill in the District Court of the United States 
for the District of Columbia to have such title per- 
fected, in which bill it shall be sufficient to allege that 
the complainant holds the title to such real estate, 
and that the same has vested in him, or in himself 
and in those under whom he claims, by adverse pos- 
session; and in such action it shall not be necessary 
to make any person a party defendant except such 
persons as may appear to have a claim or title ad- 
verse to that of the complainant. Upon the trial of 
such cause, proof of the facts showing title in the 
complainant by adverse possession shall entitle him 
• to a decree of the court declaring his title by adverse 
possession, and a copy of such decree may be entered 
of record in the office of the recorder of deeds for said 
District. In any such action if process shall be re- 
turned not to be found, notice by publication may be 
substituted as in case of nonresident defendants. If 
in any case it shall be unknown whether one who, if 
living, would be an adverse party is living or dead, or 
in the case of a decedent, whether he died testate or 
left heirs, or his heirs or devisees are unknown, the 
cause may be proceeded with under the provisions 
of section 13-113: Provided, That the rights of in- 
fants or others under legal disability shall be saved 
for a period of two years after the removal of their 
disabilities: Provided, however. That the entire pe- 
riod during which such rights shall be preserved 
shall not exceed twenty-two years from the time such 
rights accrued, either in said complainant or in the 
person or persons under whom he claims. (Mar. 3, 
1901, 31 Stat. 1207, ch. 854, § 111; June 30. 1902, 32 
Stat. 524, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "plaintiff" 
and inserted in lieu thereof the word "complainant" where 
this word now appears; struck out the word "nine" and 
inserted in lieu thereof the word "ten" before the word 
"provided," the first time it is used; and struck out the 
word "claimant" and inserted in lieu thereof the word 
"complainant" in the last proviso clause. 

Compiler's Note 

Title 25, § 2, D. C. Code 1929 Edit, was duplicated by 
Title 24, § 175 of said Code and appears herein as § 16-515. 
Said section provides as follows: 

"In an action to recover vacant and unimproved lots 
of ground it shall not be necessary, in order to maintain 
the defense of adversary possession, to show that the 
premises in controversy had been inclosed; but if it ap- 
pear that the property had been assessed for taxation to 
the defendant, or those under whom he claims, and that 
he or they had regularly paid the taxes on the same and 
were the only persons who had exercised control over the 
same for a period of fifteen years before the bringing of 
the action, such facts shall be the equivalent of posses- 
sion by actual inclosure." 

Cross References 

Adverse possession as a defense, § 16-515. 
Periods of limitation, § 12-201. 

NOTES TO DECISIONS 
In General 

"A great deal of indulgence has always been extended 
to one in the undisturbed possession of property, in re- 
spect of proceedings to quiet or perfect a title that had 
not been assailed." Myers v. Mayhew (32 App. D. C. 205) . 

"A title is good (as distinguished from good of record) 
if it has been acquired by adverse possession under such 
circumstances, and for such length of time, as to render 
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it indefeasible at law or in equity." Marsh v. Kenyan 
(37 App. D. C. 574), citing Block v. Ryan (4 App. D. C. 
283). 

COTENANT 

One cotenant may hold adversely to his co-owner, al- 
though ouster or disseisin is not to be presumed from 
the mere fact of sole possession. Henderson v. Mann 
(47 App. D. C. 174) . 

Duration of Possession 
Adverse possession held clearly shown by 30 years* pos- 
session of lot with clearly defined boundaries which ex- 
tended beyond the line as surveyed. Brumbaugh v. 
Gompers (50 App. D. C. 130, 269 Fed. 472). 

Ejectment 

This section has no application to action in ejectment 
based upon title by adverse possession. McMillan v. 
Fuller (41 App. D. C. 384). 

Evidence — Sufficiency 

Evidence held sufficient to be submitted to the Jury on 
the question of adverse possession. Davis v. Cohlens (174 
U. S. 719, 43 L. Ed. 1147, 19 Sup. Ct. 832, affg. 12 App. 
D. C. 51). 

Inclosure 

"Actual inclosure is not necessary to prove possession; 
that while inclosure is the most tangible evidence of pos- 
session, a continuous, uninterrupted, open, actual, ex- 
clusive, and adverse possession is in law equally as satis- 
factory." Hovnson v. Masson (29 App. D. C. 338), citing 
Holtzman v. Douglas (5 App. D. C. 397, affd. 168 U. S. 
278, 42 L. Ed. 466, 18 Sup. Ct. 65) . 

Limitation of Actions 

There is an apparent conflict between § 111 (this sec- 
tion) and § 1265 (§ 12-201) of the 1929 edition, as to the 
extent of the principal limitation of actions, and also as 
to the extent of the saving to parties under disabilities. 
But in order to give efl'ect to both sections, the former 
section being the act of Congress of March 3, 1899, must 
be read as an exception to the latter more general provi- 
sion. Gwin V. Brown (21 App. D. C. 295). 

Possession To Be Adverse 

Possession, to become adverse, and effectual to defeat a 
clear pre-existing legal title, must be actual, continuous, 
and exclusive, attended with such manifest intention of 
holding and continuing the possession as will make that 
possession notorious to every one interested in reclaiming 
the property to the rightful ownership. Reid v. Anderson 
(13 App. D. C. 30). 

Possession Under Mistake 

Title by adverse possession may be secured although 
possession was had under mistake (whether the mistake 
was honest or deliberate) . Rudolph v. Peters (35 App. 
D. C. 438, Ann. Cas. 1912A, 446) , citing Johnson v. Thomas 
(23 App. D. C. 141). 

Remedy 

A bill in equity is the proper remedy to perfect title by 
adverse possession, and not ejectment, where defendants 
have not entered into possession or attempted to oust 
the plaintiff. Myers v. Mayhew (32 App. D. C. 205), citing 
Peck V. Heurich (6 App. D. C. 273, affd. 167 U. S. 624, 
42 L. Ed. 302, 17 Sup. Ct. 927). 

Subsequent Abandonment 

Title acquired by adverse possession is not lost by sub- 
sequent abandonment of possession. Myers v. Mayhew 
(32 App. D. C. 205), Citing Todd v. Kauffman (8 Mackey 
(19 D. C.) 204). 

Chapter 16.— QUO WARRANTO 

Sec. 

16-1601. Against whom issued — Civil action. 
16-1602. Who may institute — Ex rel. proceedings. 
1&-1603. Attorney General and district attorney refusing 

to act — Procedure. 
16-1604. Relator claiming office — Petition. 
1&-1605. Notice to defendant. 



Sec. 

16-1606. Default — Proceedings. 
16-1607. Pleading — Trial by Jury. 
16-1608. Verdict. 

16-1609. Usurping corporate franchise. 
16-1610. Proceedings against corporate director or trus- 
tee. 

16-1611. Action against intruder for damages — Limita- 
tion. 

§ 16-1601 [24: 231]. Against whom issued— Civil action. 

A quo warranto may be issued from the District 
Court of the United States for the District of Co- 
lumbia in the name of the United States — 

First. Against a person who usurps, intrudes into, 
or unlawfully holds or exercises within the District 
a franchise or public office, civil or military, or an 
office in any domestic corporation. 

Second. Against any one or more persons who act 
as a corporation within the District without being 
duly authorized, or exercise within the District any 
corporate rights, privileges, or franchises not granted 
them by the laws in force.in said District. 

And said proceedings shall be deemed a civil ac- 
tion. (Mar. 3, 1901, 31 Stat. 1419, ch. 854, § 1538.) 

Cross Reference 

Proceedings for a forfeiture of all rights and privileges 
of institutions of learning, § 29-413. 

Statutory Reference 
This section is in U. S. C, Title 28, § 377a. 

Rules of Civil Procedure 
Application of rules, see Rule 81 (a) (2). 

NOTES TO DECISIONS 
Common-Law Principles 

Sections 16-1601 to 16-1604 of this chapter regarding 
writ of quo warranto leave the former common-law prin- 
ciples governing the issuance of writs of quo warranto 
in full force. U. S. ex rel. Noel v. Carmody (App. D. C. 
1945, 148 P. 2d 684). 

§16-1602 [24: 232]. Who may institute— Ex rel. pro- 
ceedings. 

The Attorney General or the district attorney may 
institute such proceeding on his own motion, or on 
the relation of a third person. But such writ shall 
not be issued on the relation of a third person except 
by leave of the court, to be applied for by the relator, 
by a petition duly verified, setting forth the grounds 
of the application, or until the relator shall file a 
bond with suflBcient surety, to be approved by the 
clerk of the court, in such penalty as the court may 
prescribe, conditioned for the payment by him of 
all costs incurred in the prosecution of the writ in 
case the same shall not be recovered from and paid 
by the defendant. (Mar. 3, 1901, 31 Stat. 1420, ch. 
854, § 1539.) 

Cross Reference 
See notes to § 16-1601. 

Statutory Reference 
This section is in U. S. C, Title 28, § 377b. 

NOTES TO DECISIONS 

Claimant to Office 

A citizen and taxpayer who makes no claim to the office 
can not make application for quo warranto. Newman v. 
United States ex rel. Frizzell (238 U. S. 537, 59 L. Ed. 1446, 
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35 Sup. Ct. 881). See also Hayes v. Burns (25 App. D, C. 
243, app. dism. 201 U. S. 650, 50 L. Ed. 905, 26 Sup. Ct. 
744). 

A writ of quo warranto may issue against an oflBcer of 
a private corporation on complaint of one of its mem- 
bers or stockholders, even though the relator does not 
himself seek the same office. U. S. ex rel. Noel v. Car- 
mody (App. D. C. 1945, 148 F. 2d 684). 

Complaint, Sufficiency 
Where by-law of Bar Association provided for commit- 
tee on nominations which was directed to nominate at 
least two and not more than three names for each of 
offices to be filled, at ensuing election, committee nom- 
inated only one individual for office of president because 
of committee's inability to find another member who 
was both qualified for office and willing to be considered, 
another nominee was presented by petition, but the com- 
mittee's nominee received overwhelming majority of 
votes, quo warranto complaint to remove committee's 
nominee from office of president was properly dismissed. 
17. S. ex rel. Noel v. Carmody (App. D. C. 1945, 148 F. 2d 
684). 

Not an Adequate Remedy at Law 

Quo warranto is not an adequate remedy at law be- 
cause the right to bring such action is not absolute, but 
lies within the discretion of the Attorney General or of the 
district attorney or of the court. Columbian Cat Fanciers 
V. Koehne (68 App D. C. 257, 96 Fed. (2d) 529) . 

"Third Person" 

Congress used the words "third person" in the sense of 
"any person." Newman v. United States ex rel. Frizzell 
(238 U. S. 537. 59 L. Ed. 1446, 35 Sup. Ct. 881). 

§16-1603 [24: 233]. Attorney General and district at- 
torney refusing to act — Procedure. 

If the Attorney General and district attorney shall 
refuse to institute such proceeding on the request of 
a person interested, such person may apply to the 
court by verified petition for leave to have said writ 
issued; and if in the opinion of the court the reasons 
set forth in said petition are sufficient in law, the 
said writ shall be allowed to be issued by any attor- 
ney, in the name of the United States, on the relation 
of said interested person, on his compliance with 
the condition prescribed in section 16-1602 as to 
security for costs. (Mar. 3, 1901, 31 Stat. 1420, ch. 
854, § 1540.) 

Statutory Cross Reference 
This section is in U. S. C, Title 28, § 377c. 

NOTES TO DECISIONS 
Person Interested 

The interest which will justify such a proceeding by a 
private individual must be more than that of a taxpayer; 
it must be an interest in the office itself, and must be 
peculiar to the applicant. Newman v. United States ex 
rel. Fnzzell (238 U. S. 537, 59 L. Ed. 1446, 35 Sup. Ct. 881). 

The action must be brought by a person claiming title 
to the office in question and out of possession thereof. 
Columbian Cat Fanciers v. Koehne (68 App. D. C. 257, 
96 Fed. (2d) 529). 

§16-1604 [24:234]. Relator claiming office— Petition. 

When such proceeding is against a person for 
usurping an office, on the relation of a person claim- 
ing the same office, the relator shall set forth in his 
petition the facts upon which he claims to be entitled 
to the office. (Mar. 3, 1901, 31 Stat. 1420, ch. 854, 
§ 1541.) 

Cross Reference 
See notes to § 16-1601. 



§16-1605 [24:235]. Notice to defendant. 

On the issuing of the writ the court may fix a time 
within which the defendant may appear and answer 
the same. If the defendant can not be found in the 
District, the court may direct notice to be given to 
him by publication as in other cases of proceedings 
against nonresident defendants, and upon proof of 
publication, if the defendant shall not appear, judg- 
ment may be rendered as if he had been personally 
served. (Mar. 3, 1901, 31 Stat. 1420, ch. 854, § 1542; 
June 30, 1902, 32 Stat. 544, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "clerk" and 
inserted in lieu thereof the word "court" in the first 
sentence. 

§ 16-1606 [24: 236]. Default— Proceedings. 

If the defendant shall not appear as required by 
the writ, after being personally served, the court may 
proceed to hear proof in support of the writ, and 
render judgment accordingly. (Mar. 3, 1901, 31 Stat. 
1420, ch. 854, § 1543.) 

§ 16-1607 [24: 237]. Pleading— Trial by jury. 

The defendant may demur or plead specially or 
plead "not guilty" as the general issue, and the 
United States may reply as in other actions of a civil 
character; and any issue of fact shall be tried by a 
jury if either party shall require it, otherwise it shall 
be determined by the court. (Mar. 3, 1901, 31 Stat. 
1420, ch. 854, § 1544.) 

§ 16-1608 [24: 238]. Verdict. 

Where the defendant is found by the jury to have 
usurped or intruded into or unlawfully held or exer- 
cised an office or franchise, the verdict shall be that 
he is guilty of the act or acts in question, and judg- 
ment shall be rendered that he be ousted and ex- 
cluded therefrom and that the relator recover his 
costs. (Mar. 3, 1901, 31 Stat. 1420, ch. 854, § 1545.) 

§ 16-1609 [24: 239]. Usurping corporate franchise. 

Where the proceeding is against persons acting as 
a corporation without being legally incorporated, the 
judgment against the defendants shall be that they 
be perpetually restrained and enjoined from the 
commission or continuance of the acts complained 
of. (Mar. 3, 1901, 31 Stat. 1420, ch. 854, § 1546.) 

§16-1610 [24:240]. Proceedings against corporate di- 
rector or trustee. 

Where the proceeding is against a director or 
trustee of a corporation and the court finds that at 
his election either illegal votes were received or legal 
votes rejected, or both, sufficient to change the result 
if such error be corrected, judgment may be rendered 
that the defendant be ousted, and that the relator, if 
entitled to be declared elected, be admitted to the 
office, and a mandamus may be issued to the proper 
parties, being officers or members of said corpora- 
tion, to admit him to said office. The said judgment 
may require the defendant to deliver to the relator 
all books, papers, and other things in his custody or 
control pertaining to the said office, and obedience 
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to said judgment may be enforced by attachment. 
(Mar. 3, 1901, 31 Stat. 1420, ch. 854, § 1547.) 

Rules of Civil Procedure 
Mandamus in District Court of the United States for 
the District of Columbia has been abolished; similar re- 
lief may be obtained by appropriate action or motion 
as prescribed by rules of court, see Rule 81 (b) . 

§16-1611 [24: 241]. Action against intruder for dam- 
ages — Limitation. 
At any time within a year after such judgment 
the said relator may bring an action against the 
party ousted and recover the damages sustained by 
him by reason of such usurpation of the office to 
which he was entitled. (Mar. 3, 1901, 31 Stat. 1421. 
ch. 854, § 1548.) 

Chapter 17.— REFERENCE OF QUESTIONS OF LAW 

AND FACT 

Sec. 

16-1701. Reference of law, admiralty and equity causes 
to referee for trial — Exceptions. 

16-1702. Referee — Oath — ^Time for hearing. 

16-1703. Powers of referee, 

16-1704. Referee — Additional powers. 

16-1705. Award— When filed — ^Notice — Ending the refer- 
ence. 

16-1706. Form of award. 

16-1707. Award — Setting aside — Modification — Causes. 

16-1708. Judgment. 

16-1709. Appeals in equity causes. 

16-1710. Exceptions to rulings of referee. 

16-1711. Exceptions to rulings of referee — Reduction to 

writing — ^Bill of exceptions. 
16-1712. Appeals in common-law cases. 
16-1713. Exceptions part of record on appeal. 
16-1714. Failure of referee to act — ^Misconduct. 
16-1715. Fees of referee. 
16-1716. Several referees. 
16-1717. Death of party. 
16-1718. Death of referee. 
16-1719. Common-law references. 

§ 16-1701 [24: 91]. Reference of law, admiralty and 
equity causes to referee for trial — Exceptions. 

By consent of the attorneys or solicitors on both 
sides, manifested by written stipulation, any com- 
mon-law or admiralty or equity cause pending in the 
District Court of the United States for the District 
of Columbia, except suits for divorce or nullity of 
marriage, or suits wherein any party to be affected 
by the result is an infant, idiot, or lunatic, may be 
referred for trial, upon the issues of law and fact 
therein involved, by an order of court, to some ref- 
eree consented to by the parties or their counsel and 
named in the order. (Mar. 3, 1901, 31 Stat. 1254, 
ch. 854, § 412; June 30, 1902, 32 Stat. 530, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "the de- 
fendant" and inserted in lieu thereof the words "any 
party." 

Cross References 

Application of this chapter to proceeding in Small 
Claims and Conciliation Branch of Municipal Court, 
§ 11-804. 

Arbitration of claims against corporation in process of 
dissolution, § 29-710. 

Arbitration of claims against estates, § 11-520. 

Rules of Civil Procedure 

See Rule 53. 

Statutory Reference 
Arbitration of maritime disputes, see U. S. Code, title 9, 
§§ 1-15. 



NOTES TO DECISIONS 

Award as Condition Precedent 

An award by arbitration is not a condition precedent to 
be proved before bringing suit. Fontano v. Rohhins (18 
App. D. C. 402). 

Powers 

United States commissioners have only such powers as 
to procedure that may be conferred by the State statutes 
on examining magistrates of the State; United States com- 
missioner can go no further in his procedure than the 
State examining magistrate could do. United States v. 
Mace ((C. C. A. 8), 281 Fed. 635). 

Setting Aside Arbitrator's Award 

If the arbitrator professes to decide upon the law and 
he mistakes it, the court will set aside the award; also 
where the arbitrator's reasons did not appear upon the 
face of the award, but only upon another paper delivered 
therewith. Bailey v. District of Columbia (4 App. D. C. 
356). 

Submission to Arbitration Without Order of Court 

As to submission to arbitration without an order of 
court, see District of Columbia v. Bailey (171 U. S. 161, 
43 L. Ed. 118, 18 Sup. Ct. 86.8, revg. 9 App. D. C. 360) . 

§16-1702 [24: 92]. Referee— Oath— Time for hearing. 

The referee, before proceeding to hear the cause, 
shall be sworn faithfully and fairly to try the issues 
and determine the questions referred to him, as the 
case may require, and to make a just and true award 
thereof. 

He shall thereupon fix a time for the hearing of 
said cause and notify all parties thereof. (Mar. 3, 
1901, 31 Stat. 1254, ch. 854, § 413.) 

§16-1703 [24: 93]. Powers of referee. 

He shall have power to administer oaths, to cause 
subpoenas and subpoenas duces tecum to be issued to 
witnesses and to compel their attendance by attach- 
ment, and to punish a witness by fine and imprison- 
ment for contempt of court, for nonattendance, or 
refusal to be sworn, or to testify. He shall have the 
same power to adjourn from time to time, and to 
preserve order in the trial or hearing before him, 
and to punish any violation thereof, as a court in 
regular session. (Mar. 3, 1901, 31 Stat. 1254, ch. 854, 
§ 414.) 

§ 16-1704 [24: 94]. Referee— Additional powers. 

In suits in equity the referee shall have power to 
take depositions in cases where they are taken be- 
fore an examiner in chancery, and in all suits shall 
receive and consider all depositions and other evi- 
dence in like manner as where the trial or hearing is 
by the court. He may allow amendments to process 
or pleadings, pass interlocutory orders, award costs, 
and hear and determine all questions arising in the 
cause, with like effect as if done by order of the 
court. (Mar. 3, 1901, 31 Stat. 1255, ch. 854, § 415.) 

§ 16-1705 [24: 95]. Award— When filed— Notice— End- 
ing the reference. 

Within sixty days after the reference is made, un- 
less a longer time is agreed upon by both parties or 
allowed by the court, the referee shall file with the 
clerk a written award and give notice thereof to each 
party interested; otherwise either party may notify 
the adverse party, or his attorney or solicitor, that 
he elects to end the reference, and the cause shall 
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proceed as if no reference had been made. (Mar. 3, 
1901, 31 Stat. 1255, ch. 854, § 416.) 

§ 16-1706 [24: 96]. Form of award. 

The final award of the referee shall state sepa- 
rately the facts found by him and his conclusions of 
law, and direct the judgment or decree to be entered 
thereupon, including a determination as to costs, and 
in common-law cases the finding as to the facts shall 
have the effect of a verdict of a jury. (Mar. 3, 1901, 
31 Stat. 1255, ch. 854, § 417.) 

§ 16-1707 [24: 97]. Award — Setting aside — Modifica- 
tion — Causes. 

On motion filed within twenty days after notice 
of the filing of the award to the parties or their 
attorneys, the court may set aside his award because 
of corruption or misconduct of the referee, or be- 
cause he exceeded his powers or so imperfectly exe- 
cuted them that a final award was not made, or may 
modify his award in case of an evident miscalcula- 
tion of figures, or if it relates to matter not sub- 
mitted, or is imperfect in form. (Mar. 3, 1901, 31 
Stat. 1255, ch. 854, § 418.) 

NOTES TO DECISIONS 
Setting Aside Arbitrators' Award 

Arbitrators' corruption or gross mistake, either appar- 
ent on face of arbitration award or made out by evidence, 
warrants court's interference with award, but arbitrators' 
mere error of judgment does not warrant such interfer- 
ence. Mancuso v. L. Gillarde Co. (D. C. Mun. App. 1948, 
61 A. 2d 677) . 

§ 16-1708 [24: 98]. Judgment. 

Judgment or decree, if no such motion is made, or 
it is overruled, or the award is only modified as afore- 
said, shall thereupon be entered by the clerk as in the 
award directed, and shall stand as the judgment of 
the court. (Mar. 3, 1901, 31 Stat. 1255, ch. 854, 
§ 419.) 

§ 16-1709 [24: 99]. Appeals in equity causes. 

An appeal may be taken to the United States 
Court of Appeals for the District of Columbia from 
such final decree in equity causes in like manner as 
from decrees rendered by the court. (Mar. 3, 1901, 
31 Stat. 1255, ch. 854, § 420.) 

§ 16-1710 [24: 100]. Exceptions to rulings of referee. 

Upon the trial of issues of fact in an action at law 
exceptions may be taken to the rulings of the referee 
upon the admissibility of evidence or upon questions 
of law arising during the hearing; and a refusal to 
make a finding upon a question of fact, upon suf- 
ficient evidence in law to sustain it, or making a 
finding of fact without sufficient evidence in law to 
sustain it, shall be deemed such a ruling upon a 
question of law. (Mar. 3, 1901, 31 Stat. 1255, ch. 854, 
§ 421.) 

Rules of Civil Procedure 
Formal exceptions unnecessary, see Rule 46. 

§ 16-1711 [24: 101]. Exceptions to rulings of referee — 
Reduction to writing — Bill of exceptions. 

Such exceptions must be taken at the time the 
rulings excepted to are made, and must be reduced 



to writing by the exceptant, or they may be noted 
on the minutes of the referee and afterwards stated 
in a bill of exceptions, which shall be settled in the 
same manner as where the trial is by a jury, as di- 
rected by the rules of court, the referee exercising 
the same power therein as the trial justice in case 
of a jury trial. (Mar. 3, 1901, 31 Stat. 1255, ch. 854, 
§ 422.) 

Cross Reference 
See Rules of Civil Procedure, §§ 16-1701, 16-1710. 

§16-1712 [24:102]. Appeals in common-law cases. 

An appeal may be taken to the United States Court 
of Appeals for the District of Columbia from a final 
judgment in a common-law case, entered upon the 
award of the referee, in the same manner and with 
like effect as from a judgment rendered by the court 
on the verdict of a jury. (Mar. 3, 1901, 31 Stat. 1255. 
ch. 854, § 423.) 

§ 16-1713 [24: 103]. Exceptions part of record on 
appeal. 

The exceptions taken as aforesaid shall constitute 
a part of the record upon which an appeal from the 
judgment shall be heard. It shall not be necessary, 
however, to take exceptions to the conclusions of law 
appearing upon the face of the referee's award; but 
any error therein shall be considered on appeal as if 
presented in a formal bill of exceptions. (Mar. 3, 
1901, 31 Stat. 1255, ch. 854, § 424.) 

§16-1714 [24: 104]. Failure of referee to act — Miscon- 
duct. 

In case of the disability of the referee, or his fail- 
ure or refusal to proceed with the reference, or his 
misconduct, the court which passed the order of 
reference may rescind the same. (Mar. 3, 1901, 31 
Stat. 1255, ch. 854, § 425.) , || 

§ 16-1715 [24: 105]. Fees of referee. " 

The fees of the referee may be fixed by rule of 
court or agreement of the parties, and taxed as part 
of the costs of the cause. (Mar. 3, 1901, 31 Stat. 1256, 
ch. 854, § 426.) 

NOTES TO DECISIONS 

Fees Part of Costs 
Pees to special auditor may be taxed as part of the costs 
of the cause. Davis v. Fidelity <fe Deposit Co. (63 App. 
D. C. 395, 73 Fed. (2d) 118). 

§ 16-1716 [24: 106]. Several referees. 

The reference may be to more persons than one, 
provided they be an odd number of persons, in which 
case all must meet together and hear all the allega- 
tions and proofs of the parties; but a majority may 
determine all questions submitted to or arising before 
them. (Mar. 3, 1901, 31 Stat. 1256, ch. 854, § 427.) 

§ 16-1717 [24: 107]. Death of party. \ 

If the death of either party shall happen pending 
the trial or hearing of a cause before a referee, the 
reference shall be at an end. If such death shall j 
occur after the cause is submitted to the referee for i| 
final judgment or decree, the referee shall return his 
award, and thereupon the representative of such 
decedent may appear, or be required by the adverse I 
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party to appear, as provided in sections 12-101 to 
12-116, and the cause thereupon be proceeded with 
as if such death had not occurred. (Mar. 3, 1901, 31 
Stat. 1256, ch. 854, § 428.) 

Rules of Civil Procedure 
Substitution of parties, see Rule 25. 

§ 16-1718 [24: 108]. Death of referee. 

If any referee shall die before making his award 
the court shall, upon the consent of the parties or 
their counsel, appoint a referee, who shall have the 
same power to act as if originally appointed by mu- 
tual consent of the parties. (Mar. 3, 1901, 31 Stat. 
1256, ch. 854, § 429.) 

§16-1719 [24: 109]. Common-law references. 

Nothing herein contained shall prevent the court 
from referring a cause to an arbitrator, subject to 
the ratification of his award by the court, according 
to the course of the common law and the former 
practice of the court. (Mar. 3, 1901, 31 Stat. 1256, 
ch. 854, § 430.) 

Chapter 18.— REPLEVIN 

Sec. 

16-1801. Not necessary to demand possession — Costs. 
16-1802. Declaration — ^Form, 
16-1803. Affidavit — Content. 

16-1804. Undertaking to abide Judgment of the court. 
16-1805. Failure of officer to obtain possession — Proce- 
dure. 

16-1806. Publication against defendant. 
16-1807. Default. 
16-1808. Pleading. 

16-1809. Motion for return of property — ^Procedure — Ob- 
jection to sufficiency of surety — Section appli- 
cable in Municipal Court. 

16-1810. Motion for return of property — Notice — ^Duty of 
officer. 

16-1811. Measure of plaintiff's damages. 
16-1812. Judgment for defendant. 
16-1813. Verdict when goods are eloigned. 
16-1814. Judgment for plaintiff. 

§16-1801 [24: 391]. Not necessary to demand posses- 
sion — Costs. 

In any action of replevin brought to recover any 
personal property to which the plaintiff is entitled, 
which may have been wrongfully taken by or may 
be in the possession of and wrongfully detained by 
the defendant, it shall not be necessary to demand 
possession of said property before bringing the action 
therefor; but in such cases the costs of the action 
shall be awarded as the court may order. (Mar. 3, 
1901, 31 Stat. 1421, ch. 854, § 1549.) 

Cross References 

Replevin in attachment suits, § 16-321. 
Replevin in municipal court, §§ 11-725 to 11-732. 

NOTES TO DECISIONS 
Common Law Applicable 

Common-law rules prevail as to powers of officers in 
executing a writ of replevin. "The rule of the common 
law * ♦ * seems to be that an officer, in executing 
a writ of replevin, may not break an outer door or window 
of a dwelling to gain entrance to seize the property of the 
occupant or of a person rightfully domiciled therein. He 
may enter either an open outer door or window, provided 
It can be accomplished without committing a breach of 
the peace; he may then, after a request and refusal, 
break open any inner doors belonging to the defendant, 



in order to take the goods. We think a further reasonable 
rule is deducible from the cases, that when an officer, in 
the execution of a writ, finds an outer door or window 
slightly ajar, but not sufficiently so to admit him, he may 
open the door or window, provided he does not find it 
obstructed, but if it is fastened or obstructed so as to 
require force to overcome the obstruction, he may not 
use such force for such an entrance would constitute a 
breaking." Palmer v. King (41 App. D. C. 419, L. R. A. 
1916 D, 278, Ann. Cas. 1915 C, 1139). 

Goods Taken by Police 

Replevy of goods taken by police from person accused 
of crime, see Mutual Comm. & Stock Co. v. Moore (13 App. 
D. C. 78) . 

Nature of Action 

It is fundamental that the gist of the action of replevin 
is plaintiff's right to immediate possession and defen- 
dant's wrongful taking or wrongful or unlawful deten- 
tion. Daime v. Price (D. C. Mun. App. 1949, 63 A. 2d 767) . 

Promissory Notes 

Replevin action is proper against a bank to recover 
possession of overdue promissory notes received by it from 
a private bank to secure a payment of an overdraft, 
when it is apparent the notes evidenced a debt secured 
by deed of trust on property that was owned by plaintiff 
and her sister, that the debt was paid on maturity of the 
notes and they were left with banking firm for safe- 
keeping but the bank used them to pay overdraft with- 
out plaintiff's authority. District Nat. Bank v. Trimble 
(46 App. D. C. 319). 

Sufficiency op Bill in Equity 

Equity will not require a specific delivery of art col- 
lection when the bill does not disclose what, if any, dis- 
position of the art collection was made or attempted to be 
made in the will. Dante v. Hutchins (49 App. D. C. 348, 
265 Fed. 988) . 

When Purchase Was Fraudulent 

When vendor replevies goods on ground that the pur- 
chase was fraudulent and it appears that the value of 
the goods was in excess of balance due the vendor, it is 
proper to tender the excess to the defendant and upon 
his refusal to receive tender, pay the amount into 
court. Samaha v. Mason (27 App. D. C. 470). 

§ 16-1802 [24: 392]. Declaration— Form. 

The declaration in replevin shall be in the follow- 
ing or equivalent form: "The plaintiff sues the de- 
fendant for (wrongly taking and detaining) (un- 
justly detaining) his, said plaintiff's, goods and 
chattels, to wit: (describe them) of the value of 

dollars. And the plaintiff claims that the 

same be taken from the defendant and delivered to 
him; or, if they are eloigned, that he may have 
judgment of their said value and all mesne profits 

and damages, which he estimates at dollars, 

besides costs." (Mar. 3, 1901, 31 Stat. 1421, ch. 854, 
§ 1550.) 

§ 16-1803 [24: 393]. Affidavit— Content. 

At the time of filing the declaration in replevin, 
the plaintiff, his agent, or attorney shall file an affi- 
davit stating — 

First. That, according to affiant's information and 
belief, the plaintiff is entitled to recover possession 
of chattels proposed to be replevied, being the same 
described in the declaration. 

Second. That the defendant has seized and de- 
tained or detains the same. 

Third. That said chattels were not subject to such 
seizure or detention and were not taken upon any 
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writ of replevin between the parties. (Mar. 3, 1901, 

31 Stat. 1421, ch. 854, § 1551; June 30. 1902, 32 Stat. 
544, ch. 1329.) 

Amendment 

The 1902 amendment added the words "between the 
parties" at the end of this section. 

§ 16-1804 [24: 394]. Undertaking to abide judgment of 
the court. 

The plaintiff shall at the same time enter into an 
undertaking by himself or his agent with surety, 
approved by the clerk, to abide by and perform the 
judgment of the court in the premises. (Mar. 3, 
1901, 31 Stat. 1421, ch. 854, § 1552; June 30, 1902, 

32 Stat. 544, ch. 1329.) 

Amendment 

The 1902 amendment inserted the words "by himself 
or his agent." 

Cross Reference 
General provision concerning bonds, § 28-2401 et seq. 

§ 16-1805 [24: 395]. Failure of officer to obtain posses- 
sion — Procedure. 

If the officer's return of the writ of replevin be 
that he has served the defendant with copies of the 
declaration, notice to plead, and siunmons, but that 
he could not get possession of the goods and chat- 
tels sued for, the plaintiff may prosecute the action 
for the value of the same and damages for detention, 
or he may renew the writ in order to get possession 
of the goods and chattels themselves. (Mar. 3, 1901, 
31 Stat. 1421, ch. 854, § 1553.) 

Cross Reference 

Replevin in attachment and garnishment proceedings, 
§ 16-321. 

NOTES TO DECISIONS 

Damages for Value and Detention 

Where writ in action to replevy an alleged irreplaceable 
fender shield was returned "not executed" and plaintiff 
did not renew the writ by prosecuted action without 
seizure of the shield, plaintiff was properly given judg- 
ment merely for value of shield and damages for its deten- 
tion rather than for recovery of shield, though defendant 
had voluntarily produced shield and had put it in evi- 
dence, and court thereafter ordered shield to be turned 
over to the marshal pending decision. Byrne v. Tabet 
(D. C. Mun. App. 1947, 50 A. 2d 815) . 

§ 16-1806 [24: 396]. Publication against defendant. 

If the officer's return be that he has taken posses- 
sion of the goods and chattels sued for, but that the 
defendant is not to be found, the court, subject to 
the provisions of section 13-111 as to mailing notice, 
may order that the defendant appear to the action 
by some fixed day; and of this order the plaintiff 
shall cause notice to be given by publication in some 
newspaper of the District at least three times, the 
first of which shall be at least twenty days before the 
day fixed for the defendant's appearance. (Mar. 3, 
1901, 31 Stat. 1421, ch. 854, § 1554; June 30, 1902, 32 
Stat. 544, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "court" 
the words "subject to the provisions of section one hun- 
dred and eight hereof as to mailing notice" which section 
of the 1901 Code appears herein as § 13-111. 



§ 16-1807 [24: 397]. Default. 

K the defendant fails to appear, the court may 
proceed as in case of default after personal service. 
(Mar. 3, 1901, 31 Stat. 1421, ch. 854, § 1555.) 

§ 16-1808 [24: 398]. Pleading. 

If the defendant appear he may plead not guilty, in 
which case all special matters of defense may be 
given in evidence, or he may plead specially. (Mar. 
3, 1901, 31 Stat. 1421, ch. 854, § 1556.) 

NOTES TO DECISIONS 
Burden of Proof 

In replevin to recover household goods which plaintiff 
claimed defendant had bought for plaintiff with his money 
and which defendant claimed to have bought with her 
own money, burden of proof upon such issue was upon 
plaintiff, and, if no evidence were produced on either side, 
plaintiff would have been out of court. Imhoff v. Walker 
(D. C. Mun. App. 1947, 51 A. 2d 309) . 

In replevin to recover household goods which defendant 
claimed as a gift from plaintiff and which, it was not 
disputed, had originally been plaintiff's property, defend- 
ant had burden of establishing a gift of such goods. 
Imhoff v. Walker (D. C. Mun. App. 1947, 51 A. 2d 309). 

Set-Off 

Damages for breach of warranty of chattel sold on con- 
ditional sale, proper set-off in replevin. Marks v. Frigid- 
aire Sales Corp. (60 App. D. C. 359, 54 Fed. (2d) 974, 
cert. den. 285 U. S. 544, 76 L. Ed. 936. 52 Sup. Ct. 394) . 

§16-1809 [24: 399]. Motion for return of property- 
Procedure — Objection to sufficiency of surety — 
Section applicable in Municipal Court. 

On the taking possession of the goods and chattels 
by the marshal or coroner by virtue of the writ of 
replevin, the defendant may, on one day's notice to 
the plaintiff or his attorney, move for a return of the 
property to his possession; and the court may there- 
upon inquire into the circumstances and manner of 
the defendant's obtaining possession of such prop- 
erty, and if it shall seem just may order the property 
to be returned to the possession of the defendant, to 
abide the final judgment in the action, and may,' in 
its discretion, require the defendant to enter into 
an undertaking, with surety or sureties, similar to 
that required of the plaintiff upon the commence- 
ment of the action, and in such case a judgment for 
the plaintiff shall be rendered against the surety or 
sureties, as well as against the defendant. If it shall 
appear that the possession of the property was forc- 
ibly or fraudulently obtained by the defendant, or 
that the possession, being first in the plaintiff, was 
procured or retained by the defendant without au- 
thority from the plaintiff, the court may refuse to 
order the return. The defendant may also, on simi- 
lar notice, object to the sufficiency of the security in 
the undertaking, and the court may require addi- 
tional security, in default of which the property shall 
be returned to the defendant, but the action may 
proceed as if the property had not been taken. This 
section is applicable also to the Municipal Court. 
(Mar. 3, 1901, 31 Stat. 1422, ch. 854, § 1557; June 30, 
1902, 32 Stat. 544, ch. 1329; Mar. 3, 1921, 41 Stat. 
1312, ch. 125. § 9.) 

Amendments 

The 1902 amendment inserted the words "or coroner" 
after the word "marshal" in the first phrase of the first 
sentence. 
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The 1921 act made this section applicable to the Munici- 
pal Court. 

Cross Reference 
Application to proceedings in municipal court, § 11-730. 

§ 16-1810 [24: 400]. Motion for return of property- 
Notice — Duty of officer. 

If the defendant shall notify the officer taking 
possession of the property, in writing, of his inten- 
tion to make either of the motions aforesaid, it shall 
be the duty of the officer to retain possession of the 
property until said motion shall be disposed of, pro- 
vided that the same shall be filed and notice given, as 
aforesaid, to the plaintiff, or his attorney, within two 
days thereafter. (Mar. 3, 1901, 31 Stat. 1422, ch. 854, 
§ 1558.) 

§ 16-1811 [24: 401]. Measure of plaintiff's damages. 

Whether the defendant plead and the issue thereon 
joined is found against him, or his plea is held bad 
on demurrer, or he makes default after personal 
service or after publication, the plaintiff's damages 
shall be ascertained by the jury trying the issue, 
where one is joined, or by a jury of inquest, where 
there is no issue of fact, and the damages shall be 
the full value of the goods, if eloigned by the de- 
fendant, including, in every case, the loss sustained 
by the plaintiff by reason of the detention, and judg- 
ment shall pass for the plaintiff accordingly. (Mar. 
3, 1901, 31 Stat. 1422, ch. 854, § 1559.) 

NOTES TO DECISIONS 
Evidence 

Testimony of witness that, when he took check drawn 
by defendant's husband, now deceased, to order of cash 
to bank and had it cashed for him, defendant's husband 
stated that he intended to use the money to buy furniture 
from third party was inadmissible as part of "res gestae". 
Jackson v. Goode (D. C. Mun. App. 1946, 49 A. 2d 913). 

Instritctions 

Defendant's instruction that question for jury to deter- 
mine was whether plaintiff had shown by a fair preponder- 
ance of evidence that on date she brought replevin suit 
she was entitled as against all the world to immediate and 
exclusive possession of the furniture which was subject 
of the suit was properly modified by substituting for the 
words "all the world" the words "the defendant." Jack- 
son V. Goode (D. C. Mun. App. 1946, 49 A. 2d 913) . 

Right to Possession 

Testimony as to statements made by defendant's de- 
ceased husband that he bought the property in con- 
troversy in replevin suit from certain person was not 
admissible as part of the "res gestae". Jackson v. Goode 
(D. C. Mun. App. 1946, 49 A. 2d 913) . 

In replevin suits it is not necessarily the title which is 
in issue but merely the right to possession as between the 
parties. Jackson v. Goode (D. C. Mun. App. 1946, 49 A. 2d 
913). 

Subsequent Action 

A buyer who brings replevin for the possession of an 
automobile repossessed by the seller, with nominal dam- 
ages for detention, is not thereby barred from subsequent 
action for illegal and malicious seizure. Wardman-JiLstice 
Motors V. Petrie (59 App. D. C. 262, 39 Fed. (2d) 512, 69 
A. L. R. 648). 

§ 16-1812 [24: 402]. Judgment for defendant. 

If the issue be found for the defendant, or the 
plaintiff dismiss or fail to prosecute his suit, the 
judgment shall be that the goods, if delivered to the 
plaintiff, be returned to the defendant with damages, 



or, on failure, that the defendant recover against 
the plaintiff and his surety the damages by him sus- 
tained, to be assessed by the jury trying the issue; 
or, where the plaintiff dismisses or fails to prosecute 
his suit, by the jury of inquest. (Mar. 3, 1901, 31 
Stat. 1422, ch. 854, § 1560.) 

§16-1813 [24:403]. Verdict when goods are eloigned^ 

If the defendant has eloigned the things sued for 
the court may instruct the jury, if they find for the 
plaintiff, to assess such damages as may compel the 
defendant to return the things. (Mar. 3, 1901, 31 
Stat. 1422, ch. 854, § 1561.) 

§ 16-1814 [24: 404]. Judgment for plaintiff. 

The judgment in such cases shall be that the 
plaintiff recover against the defendant the value of 
the goods as found and the damagies so assessed, to 
be discharged by the return of the things, within ten 
days after the judgment, with damages for deten- 
tion, which the jury shall also assess. (Mar. 3, 1901, 
31 Stat. 1422, ch. 854, § 1562.) 

NOTES TO DECISIONS 
Where Goods Not Recovered 

If the goods are not recovered in the replevin proceed- 
ing, or returned within ten days after judgment, the 
plaintiff shall be entitled to judgment for the value of 
the goods as damages, and also damages for the deten- 
tion. Wardman-JiLstice Motors v. Petrie (59 App. D. C. 
262, 39 Fed. (2d) 512, 69 A. L. R. 648) . 

Chapter 19.— SET-OFF 

Sec. 

16-1901. What can be set off. 
16-1902. Form of plea. 

16-1903. Set-off deemed an action by defendant — ^Plain- 
tiff may not dismiss — ^Procedure — ^Jurisdic- 
tion — ^Municipal Court. 

16-1904. Effect of assignment. 

16-1905. Set-off as to part. 

16-1906. Action against principal and sureties. 

16-1907. Action by trustee. 

16-1908. Action by or against executor or administrator 
16-1909. Setting off judgments. 

§ 16-1901 [24: 411]. What can be set oflf. 

Mutual debts and claims under contract between 
the parties to a common-law action, or between any 
of the several defendants and the plaintiff, or be- 
tween one party and the testator or intestate of the 
other, or between the testators or intestates of both 
parties, may be set off against each other by plea in 
bar, whether said debts or claims be of the same or 
a different nature or degree, and whether the claims 
be for liquidated debts or unliquidated damages for 
breach of contract; and if either debt be in the form 
of the penalty of a bond the exact sum to be set off 
shall be stated in the plea. (Mar. 3, 1901, 31 Stat. 
1422, ch. 854, § 1563; June 30, 1902, 32 Stat. 544, ch. 
1329.) 

Amendment 

The 1902 amendment added the words "or between any 
of the several defendants and the plaintiff" after the 
word "action." 

Rules of Civil Procedure 

This chapter is largely superseded by Rules of Civil 
Procedure, Rules 2, 7-25, 54 (b) , 55 (a) , (d) , 56, 67. 

Cited 

Boss V. Hardee (68 App. D. C. 75. 93 Fed. (2d) 234) . 
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NOTES TO DECISIONS 
Decisions Under Prior Law 

Durant v. Murdock (3 App. D. C. 114) (plea of set-off 
barred on its face by statute of limitations cannot be 
pleaded to prevent a summary judgment under 73d rule); 
United States v. West (8 App. D. C. 59) (when a plea of 
set-off only is filed, it is equivalent to a plea of confession 
and avoidance and transfers burden of proof to defend- 
ants) ; Samaha v. Samaha (18 App. D. C. 76) (right of 
plaintiff to dismiss action after plea filed) , 

Even if defendant had entered a plea of recoupment, 
coupled with non assumpsit, it would not amount to an 
admission of the existence of a cause of action, for the 
plea of non assumpsit is a denial of liability. Horn- 
blower v. George Washington University (31 App. D. C. 
64, 14 Ann. Cas. 696). 

Damages From Wrongful Injunction 

Where District Court dismissed wife's suit for divorce 
and taxed husband with her counsel fees, if court should 
find that wife's attorney knowingly participated in wrong- 
ful suing out of injunction by wife to tie up husband's 
funds, husband would be allowed to set off his damage 
from the injunction against the claim for counsel fees. 
Shima v. Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 
265, 150 A. L. R. 1179). 

Where judgment dismissing wife's suit for divorce and 
taxing husband with wife's counsel fees determined 
neither the facts nor the law with regard to husband's 
right to set off, against claim for counsel fees, damages 
sustained by wife's suing out of an injunction tying up 
husband's funds, husband would be allowed to set off such 
damage against the claimed fees if wife's attorney know- 
ingly participated in wrongful issuance of injunction, not- 
withstanding allowance of fees had become final. Shima 
V. Shima, 1944 (139 F. 2d 533, 78 U. S. App. D. C. 265, 150 
A. L. R. 1179) . 

Distinguished From Common Law 

Set-off did not exist at common law and is entirely 
founded upon statutory regulation and it is carefully to 
be distinguished from recoupment, which is a right exist- 
ing at common law, and which arises when there are 
counterclaims accruing upon the same general contract. 
Durant v. Murdock (3 App. D. C. 114) . 

In Equity 

In equity suit against a contractor to enforce mechan- 
ics' lien for materials furnished, a recoupment or set-off 
will not be allowed against claim of complainant, of 
penalty by reason of failure to finish building on time, 
as complainant was not privy to the contract. Carver v. 
Hall (3 App. D. C. 170). 

A creditor, having unliquidated demands against an- 
other not reduced to judgment, may set them off in 
€quity against a judgment recovered against him by that 
other person, if there has been no opportunity to set 
them off in the suit which led to the judgment, and if 
the person who holds the judgment is insolvent. Fedar- 
wisch V. Alsop (18 App. D. C. 318), 

Cross-demands and counterclaims, whether arising out 
of the same or wholly disconnected transactions, and 
whether liquidated or unliquidated, may be enforced by 
way of set-off whenever the circumstances are such as 
to warrant the interference of equity to prevent wrong 
and injustice. Fitzgerald v. Wiley (22 App. D. C. 329) . 

Damages, to be recouped in equity proceeding, by a 
cross-bill, as to foreclose of mortgage on patents to be 
granted against person interested in mortgage debt, as 
result of negligence on the part of such person, a patent 
attorney, in not notifying mortgagor whereby patent 
lapsed and sale was prevented, must be limited to interest 
person has in original bill. Fitzgerald v. Wiley (22 App. 
D. C. 329). 

Pleading 

Plea of set-off "must state facts which not only bring 
It within the privilege of set-off, but would also consti- 
tute a good cause of action if the party pleading were 
the plaintiff in the prosecution of a suit therefor. And 
while the technical formality and accuracy of a declara- 



tion may not be required, the plea must, nevertheless, 
inform the plaintiff, with reasonable certainty, of the par- 
ticulars of the demand which he is called upon to defend." 
McGuire v. Gerstley (26 App. D. C. 193, affd. 204 U. S. 
489, 51 L. Ed. 581, 27 Sup. Ct. 332). 

Set-off must be specially pleaded. Simmons v. Jaselli 
(38 App. D. C. 242). See also Knight v. W. T. Walker 
Brick Co. (23 App. D. C. 519). 

Replevin 

In replevin action, after default on conditional sales 
contract, the right of defaulting buyer for breach of con- 
tract may be set off. Marks v. Frigidaire Sales Corp. (60 
App. D. C. 359, 54 Fed. (2d) 974). 

§ 16-1902 [24: 412]. Form of plea. 

The plea of set-off may be as follows: That the 
plaintiff, at the commencement of the suit, was, and 

still is, indebted to the defendant in the sum of 

dollars, for that, and so forth, as appears by the 
particulars of said indebtedness hereunto annexed; 
and defendant is willing that the same may be set 
off against the plaintiff's demand. (Mar. 3, 1901, 31 
Stat. 1423, ch. 854, § 1564.) 

§ 16-1903 [24: 413]. Set-off deemed an action by de- 
fendant — Plaintiff may not dismiss — Procedure — 
Jurisdiction — Municipal Court. 

A defendant who files a plea of set-off, founded 
on a claim against the plaintiff, shall be deemed to 
have brought an action at the time of filing such 
plea against the plaintiff for the matters mentioned 
in the plea; but it shall not be necessary that the 
amount of the claim so sought to be set off shall be 
such that the court would have jurisdiction of an 
original action to recover the same; and the plaintiff 
shall not thereafter be allowed to dismiss his suit 
without the consent of the defendant, but the de- 
fendant shall be entitled to a trial of and judgment 
upon his claim, but the same shall be open to the 
same defenses to which it would be open in an action 
brought by him thereon; and on the trial of an issue 
on said plea of set-off judgment shall be rendered 
for the balance found due, whether to the plaintiff or 
to the defendant, with costs : Provided, That nothing 
herein contained shall be construed to enlarge the 
jurisdiction of the municipal court so as to authorize 
any judgment by such court in excess of one thou- 
sand dollars exclusive of interest and costs. (Mar. 3, 
1901, 31 Stat. 1423, ch. 854, § 1565; Mar. 3, 1921, 41 
Stat. 1310, ch. 125, § 1.) 

Amendment 

The 1921 act changed the jurisdiction from the "Justice 
of the peace" court to the municipal court. 

Cross Reference 
See notes to § 16-1901. 

NOTES TO DECISIONS 

Generally 

Where defendant has sought affirmative relief by set-off 
or counterclaim, plaintiff may not discontinue action 
without defendant's consent, and, even though plaintiff 
fails to prosecute his claim, defendant is entitled to trial 
of and judgment upon his claim. Tendler v. L. E. Massey, 
Inc. (D. C. 1943, 33 A. 2d. 626) . 

Jurisdiction 

In landlord's proceeding in municipal court for posses- 
sion and rent, where tenant elected to plead its claim 
against landlord for $2,859.05 for negligent injury, allegedly 
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caused by leakage of rain to chattels in leased premises, 
the issue was within the Jurisdiction of the municipal 
court. Geracy, Inc. v. Hoover, 1942 (133 P. 2d 25, 77 U. S. 
App. D. C. 55, 147 A. L. R. 185) . 

Pleading 

Where plaintiff filed in municipal court of District of 
Columbia particulars of demand in which she set up 
cause of action for $109.80, to which defendants responded 
with afiRdavit of defense and counterclaim accompanied by 
bill of particulars admitting they owed $100, and claiming 
$420 in coTinterclaim and demanding judgment for $320, 
plaintiff was not required to file an affidavit of defense 
in response to affidavit of merit which accompanied 
counterclaim, since rule 16 of such court must be so inter- 
preted as to produce a result consistent with clearly ex- 
pressed purpose of rule 2, providing that no formal plead- 
ings shall be required, even for initiation of Class B cases. 
Shields v. Hawkins, 1942 (125 F. 2d 204, 75 U. S. App. D. C. 
172). 

Res Judicata 

Where tenant claimed $2,859.05 from landlord for negli- 
gent injury to chattels in leased premises, if tenant chose 
to reduce its claim to the dimensions of municipal court 
jurisdiction and submit to the adjudication of municipal 
court, in which the landlord had instituted proceeding 
for restitution of premises, the tenant was privileged to do 
so, but, if it did so, it forfeited the privilege of having the 
same issue adjudicated in the district court. Geracy, Inc. 
v. Hoover, 1942 (133 F. 2d 25, 77 U. S. App. D. C. 55, 147, 
A. L. R. 185). 

Where tenant pleaded its claim for $2,859.05 against 
landlord for negligent injury to chattels in leased prem- 
ises as a defense to landlord's action in municipal court 
for possession of premises and for rent, the determination 
of the issue adversely to the tenant became "res judicata" 
thereof, and precluded tenant from recovering on such 
claim in action instituted in district court. Geracy, Inc. 
v. Hoover, 1942 (133 F. 2d 25, 77 U. S. App. D. C. 55, 147 
A. L. R. 185). 

Voluntary nonsuit taken by plaintiff without objection 
by defendant or expression of any desire to proceed with 
hearing on defendant's cross-claim was not "res judicata" 
of plaintiff's right to maintain a subsequent action against 
defendant on same cause of action. Tendler v. L. E. Mas- 
sey, Inc. (D. C. 1943, 33 A. 2d 626). 

§ 16-1904 [24: 414]. Effect of assignment. 

When cross-demands have existed between persons 
under such circumstances that if one had brought 
an action against the other a counterclaim or set-off 
could have been pleaded, neither can be deprived of 
the benefit thereof by an assignment by the other; 
but in an action by the assignee of any nonnegotiable 
debt the defendant may set off any indebtedness to 
him of the assignor, existing before notice of the 
assignment, as well as any indebtedness to him of 
the plaintiff. (Mar. 3, 1901, 31 Stat. 1423, eh. 854, 
I 1566.) 

NOTES TO DECISIONS 
No Application to Negotiable Instruments 
"Taking this section as a whole, it is resolved into the 
statement that in an action by the assignee of any non- 
negotiable debt, the defendant may set off any indebted- 
ness to him of the assignor. The terms used are wholly 
inapplicable to negotiable instruments. According to 
accurate legal terminology, the person who transfers a 
promissory note is not called an assignor, but an indorser; 
the person to whom it is transferred is not designated the 
assignee, but the indorsee; and the use of the words 
'nonnegotiable debt,' as meaning a negotiable promissory 
note would be a startling neologism." Lincoln v. Grant 
(47 App. D. C. 475) . 

§ 16-1905 [24: 415]. Set-off as to part. 

If the defendant's plea of set-off covers or applies 
to only part of the plaintiff's demand judgment may 



be forthwith rendered for the part not controverted 
and the costs accrued until the filing of the plea, 
and the case shall be proceeded with for the residue 
as if the part for which judgment was rendered had 
not been included therein. (Mar. 3, 1901, 31 Stat. 
1423, ch. 854, § 1567.) 

§ 16-1906 [24: 416]. Action against principal and sure- 
ties. 

In an action against principal and sureties an in- 
debtedness of the plaintiff to the principal may be 
set off as if he were the sole defendant, and in such 
case, if the indebtedness so set off shall exceed the 
plaintiff's demand, the judgment for the excess shall 
be in favor of the defendant, who is sued as principal. 
(Mar. 3, 1901, 31 Stat. 1423, ch. 854, § 1568.) 

NOTES TO DECISIONS 

Sufficiency of Facts 

Plea that plaintiffs attempted to destroy defendants' 
business by persuading one partner to dissolve the part- 
nership held not to set up facts sufficient to constitute a 
valid set-off, recoupment, or cause of action. McGuire v. 
Gerstley (204 U. S. 489, 51 L. Ed. 581, 27 Sup. Ct. 332, 
affg. 26 App. D. C. 193) . 

§ 16-1907 [24: 417]. Action by trustee. 

If the plaintiff is trustee for another, or has no 
actual interest in the contract on which the action 
is founded, a demand against the plaintiff shall not 
be pleaded by way of set-off, but a demand against 
the person whom he represents or for whose benefit 
the action is brought may be pleaded. (Mar. 3, 1901, 
31 Stat. 1423, ch. 854, § 1569.) 

§16-1908 [24:418]. Action by or against executor or 
administrator. 

In an action against an executor or administrator, 
in his representative capacity, the defendant may 
plead, by way of set-off, a demand belonging to the 
decedent where he would have been entitled to rely 
upon the same in an action against him, and in an 
action brought by an executor or administrator, in his 
representative capacity, a demand against the dece- 
dent, belonging at the time of his death to the de- 
fendant, may be pleaded by way of set-off, as if the 
action had been brought by the decedent in his life- 
time. (Mar. 3, 1901, 31 Stat. 1423, ch. 854, § 1570.) 

§16-1909 [24:419]. Setting oflf judgments. 

Where reciprocal claims between different parties 
have passed into judgments the court may, on mo- 
tion, in its discretion, order that the judgments shall 
be set off against each other and satisfaction of both 
be entered to the amount of the smaller claim. (Mar. 
3, 1901, 31 Stat. 1424, ch. 854, § 1571.) 

NOTES TO DECISIONS 
Authority Discretionary 

Where attorney was to be paid out of a Judgment, his 
interest is in the nature of an equitable lien and the 
court ought not to exercise its discretionary authority 
and allow another judgment to be set off against it when 
the effect would be to absorb the fund out of which ap- 
pellees are entitled to be paid. Continental Casiuilty Co. 
V. Kelly (70 App. D. C. 320, 106 Fed. (2d) 841). 
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Chapter 20.— SURETIES 

Sec. 

16-2001. Counter security — Removal of fiduciary from of- 
fice. 

16-2002. Judgment or decree entered to use of surety or 

indorser satisfying judgment — Execution may 

issue against other sureties. 
16-2003. Pledges of debtor not distrained if principal 

debtor sufficient. 
16-2004. Pledges shall answer if principal does not or 

will not pay. 

16-2005. Sureties to have lands and rents of debtor imtll 
satisfied — Exception . 

§ 16-2001 [24: 431]. Counter security — Removal of 
fiduciary from office. 

When the surety, or his personal representatives, 
of any ofiBcer, commissioner, receiver, or trustee ap- 
pointed under a decree of court and required to give 
bond shall apprehend himself to be in danger of 
suffering from the suretyship and shall petition the 
court to be relieved from the suretyship, or that the 
court shall require said officer, commissioner, re- 
ceiver, or trustee to give counter security, the court 
may, on reasonable notice to the trustee or other 
officer, require him to give counter security or to 
give a new bond in the same manner as if none had 
been given by him, and on his failure so to do by a 
day named may remove him from his office or trust 
and appoint a new trustee or other officer in his stead 
to complete the duties of his office or trust, and may 
thereupon order him to deliver over to his successor 
all the trust property, including moneys, books, pa- 
pers, bonds, notes, and evidences of debt, and may 
compel compliance with said order by attachment. 
(Mar. 3, 1901, 31 Stat. 1424, ch. 854, § 1572.) 

Cross References 
Bonds generally, § 28-2401 et seq. 

Counter security by executors and administrators, § 20- 
109. 

Counter security by guardians, § 21-122. 

§ 16-2002 [24: 432]. Judgment or decree entered to use 
of surety or indorser satisfying judgment — Exe- 
cution may issue against other sureties. 

Where any person shall recover a judgment or 
money decree against the principal debtor and a 
surety or indorser, and the judgment shall be satis- 
fied by the surety or indorser, the latter shall be 
entitled to have the judgment or money decree en- 
tered by the clerk to his use and to have execution 
in his own name against the principal, and where 
any judgment or money decree shall be rendered 
against several sureties and one of them shall satisfy 
the whole debt, the said surety shall be entitled to 
have the judgment or decree entered to his use, as 
aforesaid, and to have execution against each of the 
other sureties in the judgment or decree for a pro- 
portionate part of the debt so paid by him; and on 
the motion of said surety so paying the entire debt 
and notice to the other sureties the court may deter- 
mine for what amount execution shall issue against 



each of the other sureties. (Mar. 3, 1901, 31 Stat. 
1424, ch. 854, § 1573.) 

NOTES TO DECISIONS 
Foreign Judgments 

In action by surety, which had given New York cost 
bond, against principal to recover loss sustained by surety 
because of payment of judgment for costs against prin- 
cipal, where New York court had jurisdiction of subject 
matter and of parties, final judgment awarding costs was 
required to be given complete effect under the "full faith 
and credit" clause of U. S. Const. Art. 4, § 1. Lloyd v. 
U. S. Fidelity & Guaranty Co. (D. C. 1943, 31 A. 2d. 669, 
certiorari denied 64 S. Ct. 88, 320 U. S. 780, 88 L. Ed. 468, 
rehearing denied 64 S. Ct. 204, 320 U. S. 814, 88 L. Ed. 491, 
rehearing denied 64 S. Ct. 1148, 322 U. S. 770, 88 L. Ed. 
1595). 

In action by surety, which had given New York cost 
bond, to recover loss sustained because of payment of 
judgment against principal for costs, trial court did not 
err in receiving in evidence certified copy of New York 
judgment for costs and canceled check evidencing pay- 
ment of judgment by surety. Lloyd v. U. S. Fidelity & 
Guaranty Co. (D. C. 1943, 31 A. 2d 669, certiorari denied 
64 S. Ct. 88, 320 U. S. 780, 88 L. Ed. 468, rehearing denied 
64 S. Ct. 204, 320 U. S. 814, 88 L. Ed. 491, rehearing denied 
64 S. Ct. 1148, 322 U. S. 770, 88 L. Ed. 1595) . 

In action by surety, which had given New York cost 
bond, against principal to recover loss sustained because 
of payment of judgment for costs against principal, rec- 
ord did not sustain defense of fraud and collusion in ob- 
taining the judgment for costs. Lloyd v. U. S. Fidelity 
& Guaranty Co. (D. C. 1943, 31 A. 2d 669, certiorari denied 
64 S. Ct. 88, 320 U. S. 780, 88 L. Ed. 468, rehearing denied 
64 S. Ct. 204, 320 U. S. 814, 88 L. Ed. 491, rehearing denied 
64 S. Ct. 1148, 322 U. S. 770, 88 L. Ed. 1595). 

Cross Reference 

Set-off, § 16-1906. 

§ 16-2003 [24: 433]. Pledges of debtor not distrained if 
principal debtor sufficient. 

The pledges of the debtor shall not be distrained, 
as long as the principal debtor is sufficient for the 
payment of the debt. (9 Hen. 3, ch. 8, § 2, 1225; 
Kilty's Rept., p. 205; Alex. Br. Stat., p. 12; Comp. 
Stat., D. C, p. 223, § 4.) 

Cross Reference 

See note to § 13-201. 

§ 16-2004 [24: 434]. Pledges shall answer if principal 
does not or will not pay. 

If the principal debtor fail in payment of the debt, 
having nothing wherewith to pay, or will not pay 
where he is able, the pledges shall answer for the 
debt. (9 Hen. 3, ch. 8, § 3, 1225; Kilty's Rept., p. 205; 
Alex. Br. Stat., p. 12; Comp. Stat., D. C, p. 223, § 4.) 

§ 16-2005 [24: 435]. Sureties to have lands and rents 
of debtor until satisfied — Exception. 

If sureties will pay, they shall have the lands and 
rents of the debtor, until they be satisfied of that 
what they before paid for him, except that the debtor 
can shew himself to be acquitted against the said 
sureties. (9 Hen. 3, ch. 8, § 4, 1225; Kilty's Rept.» 
p. 205; Alex. Br. Stat., p. 12; Comp. Stat., D. C, p» 
223, § 4.) 
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Chapter 1.— JURISDICTION AND METHOD 

Sec. 

17-101. Repealed. 

17-102. Court of Appeals — Appeals from interlocutory 

orders in criminal case prohibited. 
17-103. Repealed. 
17-104. Repealed. 
17-105. Repealed. 

§ 17-101 [18: 26]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to appeals from District Court was 
based on Act Feb. 9, 1893, 27 Stat. 435, ch. 74, § 7; Mar. 3, 
1901, 31 Stat. 1225, ch. 854, § 226; Mar. 3, 1921, 41 Stat. 
1312, ch. 125, § 12, and is now covered by sections 1291, 
1292 of title 28, U. S. C. See also D. C. Code, sections 
11-771, 11-772. 

NOTES PRIOR TO REPEAL 

Compiler's Note 

The Code of 1901, which appears in 31 Stat. 1189-1436, 
ch. 854, §§ 1 to 1642, was the last official code of the District 
and was original and independent legislation. Conse- 
quently, v/here a section of that code is set out and ante- 
cedent statutes are referred to in the history line, they 
have to do only with origins and the 1901 Code is not in 
fact amendatory of them and no comment concerning 
them will ordinarily be found in the notes concerning 
amendments. 

Amendment 

The act of 1921 deleted the words "including any final 
order or judgment in any case heard on appeal from a 
Justice of the peace," following the words, "or any justice 
thereof." 

Statutory Reference 

Post office authorities requiring transmission of pub- 
lication by freight. — ^Whenever the owner of any publica- 
tion required by an order of the Post Office Department 
to be transmitted by freight believes that he is unfairly 
discriminated against, he may apply to the Post Office 
Department for an opportunity to be heard; that upon 
such application being duly filed in writing, the owner 
of such publication shall have opportunity for a full and 
fair hearing before said department, and pending final 
determination no change shall be made in the method of 
transportation of such publication as ordered by the De- 
partment. The testimony in any such hearing or pro- 
ceedings shall be reduced to writing and filed in the 
Post Office Department prior to entering an order upon 
such hearing. That upon such hearing if the Post Office 
Department decides adversely to the contention of the 
publisher, such publisher shall have the right, within 
the period of twenty days after the date of the order of the 
Post Office Department made upon such hearing, to ap- 
peal to the United States Court of Appeals for the 
District of Columbia, for a review of such order by said 
court of appeals, by filing in the court a written petition 
praying that the order of the Post Office Department be 
set aside. A copy of such petition shall be forthwith 
served upon the Post Office Department and thereupon 
the said Department forthwith shall certify and file in 
the court a transcript of the record and testimony. Upon 
the filing of such transcript the court shall have juris- 
diction to affirm, set aside, or modify the order of the 
Department. 
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The jurisdiction of the United States Court of Appeals 
for the District of Columbia to affirm, set aside, or 
modify such orders of the Post Office Department shall 
be exclusive. 

Such proceedings in the United States Court of Ap- 
peals for the District of Columbia shall be given prece- 
dence over other cases pending therein and shall be in 
every way expedited. (July 28. 1916, 39 Stat. 424, ch. 261, 
§ 2.) 

Cross References 

Appeal from decision of commissioners in revoking or 
suspending veterinary's license, § 2-810. 

Appeal from finding of Commissioners revoking archi- 
tects registration or certificate, § 2-1028. 

Appeal from judgment condemning land for alleys 
and minor streets, § 7-323. 

Appeal from judgment condemning land for streets 
outside Washington and ' Georgetown, § 7-214. 

Appeals from judgment fixing rights of dissenting 
stockholders in sale of corporate assets, § 29-240. 

Appeal from judgment reviewing action of commission 
in refusing physician's license, § 2-129. 

Appeal from judgment reviewing action of nurses' ex- 
amining board in refusing registration or reregistration, 
§ 2-406. 

Appeal from judgment reviewing decision of barber 
board refusing to issue or revoking a license, § 2-1110. 

Appeal from judgment revoking or suspending dentist's 
license, § 2-312. 

Appeal from judgment revoking or suspending nurse's 
registration, § 2-407. 

Appeal from judgment revoking or suspending phy- 
sician's license, § 2-123. 

Appeal from judgment suspending or revoking license 
of podiatrist, § 2-708. 

Appeal in proceedings to condemn land for United 
States, § 16-638. 

Appeals by persons acquitted of criminal offense on 
grounds of insanity, § 24-301. 

Appeals in cases referred to referee or master, §§ 16- 
1709, 16-1712. 

Appeals in criminal cases, § 23-105. 

Determining whether criminal prosecution shall be con- 
ducted by corporation counsel or the district attorney, 
§ 23-102. 

Motor vehicle operator's license, revocation or suspen- 
sion, review, see motor vehicles, § 40-302. 

No supersedeas bond required from Board of Education, 
§ 31-101. 

Power to make rules for conduct of court, § 11-205. 

Private employment agency, revocation of license, re- 
view, §47-2101. 

Review of action of Board of Pharmacy in refusing to 
renew license or permit to sell poisons, § 2-606. 

United States Court of Appeals for the District of 
Columbia constituted, § 11-201 et seq. 

Writs in aid of appellate jurisdiction, § 11-208. 

Rules of Civil Procedure 
See Rules 73-76. 

Cited 

Federal Trade Comm. v. Klesner (274 U. S. 145, 71 L. Ed. 
972, 47 Sup. Ct, 557), revg. (56 App. D. C. 3, 6 Fed. (2d) 
701) ; Case v. Helwig (62 App. D. C. 98, 65 Fed. (2d) 186) . 

NOTES TO DECISIONS 
In General 

Since this act. Supreme Court of United States could 
not review judgments and decrees of the Supreme Court 
of the District of Columbia. In re Massachusetts (197 
U. S. 482, 49 L. Ed. 845, 25 Sup. Ct. 512) . 
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It was too late to assert a new and additional ground 
when case in ejectment came before the District Court 
and consequently it cannot then be alleged that a for- 
feiture resulted by reason of the tenant's allowing the 
attachment to be issued and levied. Davis v. Taylor (51 
App. D. C. 97, 276 Fed. 619). 

Jurisdiction is appellate and not original. Hartman v. 
Masters (57 App. D. C. 196, 19 Fed. (2d) 670). 

An appeal does not lie from an order denying a motion 
for new trial, for rehearing, or to vacate a judgment, and 
the appeal should be taken from the judgment itself. 
Gersing v. Chafitz, 1942 (133 F. 2d 384, 77 U. S. App. D. C. 
38). 

Where appeal to Supreme Court from District Court for 
District of Columbia was unauthorized, cause was re- 
manded in order that a new judgment might be entered 
from which an appeal could be perfected to Court of Ap- 
peals for District of Columbia. U. S. v. Belt, 1943 (63 S. 
Ct. 1278, 319 U. S. 521, 87 L. Ed. 1559, vacating 47 F. 
Supp. 239). 

Adoption Proceedings 
The aggrieved party may appeal from a final order of 
the District Court in an adoption proceeding. Barnes v. 
Paanakker (72 App. D. C. 39, 111 Fed. (2d) 193). 

Amendment of Pleadings 
The grant or refusal of leave to amend a pleading is a 
power intrusted to the trial courts that injustice and 
hardship may be prevented and the merits of the case 
fairly tried, and whether in the particular instance the 
leave should be granted or refused is not reviewable in 
the appellate court. Plummer v. Johnson (D. C. Mun. 
App. 1944, 35 A. 2d 647) . 

Antitrust Act 

When the Supreme Court of the United States had 
settled that by reason of the Expediting Act the Court of 
Appeals was without jurisdiction of an appeal in a suit 
in equity under the Antitrust Act and that a consent 
decree was valid, the Court of Appeals, in refusing to 
vacate its judgment and mandate departed from the lim- 
its of admissible discretion. United States v. California 
Co-op. Canneries (279 U. S. 553, 73 L. Ed. 838, 49 Sup. Ct. 
423). 

Appealable Interest 

"It is a condition precedent to the right of appeal that 
the appellant must show that he is directly aggrieved by 
the order appealed from." Barksdale v. Morgan (34 App. 
D. C. 549). 

Executor cannot appeal from an order made in equity 
cause sustaining an exception to auditor's report allowing 
claim of an attorney for professional fee in acting for 
executor, under probate court order authorizing the ex- 
ecutor to employ counsel, for such executor has no interest 
in the claim. Barksdale v. Morgan (34 App. D. C. 549). 

Appellate Court will not review a case where the appel- 
lants are not aggrieved by the order made in their favor. 
Dieterich v. Dieterich (48 App. D. C. 356) . 

Appeal From Justices of the Peace 
The controversy in respect of appeals to the Court of 
Appeals in the Supreme Court of the District in cases 
appealed from justices of the peace, raised under 1901 
Code, §§ 82 and 226 (§ 17-101), was not only disposed of 
by the Court of Appeals in Groff v. Miller (30 W. L. R. 
434) , but determined by the repeal of § 82 by the act of 
June 30, 1902. In re Key (189 U. S. 84, 47 L. Ed. 720. 23 
Sup. Ct. 624) . 

Appeal in Forma Pauperis 

Practice of the courts of appellate jurisdiction in allow- 
ing appeals or writs of error to be brought by defendants 
in criminal cases in forma pauperis, upon proof of in- 
ability to pay costs and fees, furnishes no authority or 
precedent for allowing the privilege to a plaintiff in a 
civil action. Ex parte Harlow (3 App. D. C. 203); but see 
U. S. Code, title 28, § 832). 

Wife who prosecuted in forma pauperis an appeal from 
a decree granting husband a divorce a vinculo and moves 
to have him pay alimony pending appeal, such motion 
was denied for the application was made to the court 
after rendition of the decree appealed from, and the 



transcript having been filed the lower court lost juris- 
diction. McLarren v. McLarren (44 App. D. C. 555). 

Appointment of Receiver 

After appointment of receiver an order directing that 
certain property covered by original order shall be de- 
livered to him is supplemental only and not appealable. 
Mearns v. Sullivan (49 App. D. C. 179, 262 Fed. 633). 

Appeal from order of Supreme Court of District appoint- 
ing receiver, was one of right and not dependent upon an 
order of allowance by court of appeals. Vernon v. Provi- 
dent Relief Assn. (57 App. D. C. 236, 19 Fed. (2d) 710) . 

On appeal under this section, interlocutoi-y decree of 
District Court, appointing receiver for a grocery business 
was reversed, evidence failing to sustain plaintiff's claim 
of a partnership interest therein. Chaparas v. Kountakis 
(59 App. D. C. 367, 42 Fed. (2d) 351). 

In suit for an accounting and discovery and for appoint- 
ment of receiver, where verified complaint alleged that 
defendant was resident of District of Columbia, but sum- 
mons was served on defendant in Virginia and the return, 
verified by a Virginia sheriff, alleged that defendant "is a 
nonresident of the District of Columbia", denial of de- 
fendant's motion, made on special appearance, to quash 
service of process was error. Contella v. Clayton, 1944 (140 
F. 2d 469, 78 U. S. App. D. C. 291) . 

Bankruptcy Cases 

No appellate jurisdiction over the District Court of 
the District sitting as a Court of Bankruptcy. Sullivan v. 
Goldman (38 App. D. C. 319, cert. den. 225 U. S. 701, 56 
L. Ed. 1264, 32 Sup. Ct. 835). 

The remedy of a person aggrieved in a bankruptcy pro- 
ceeding in the District Court is by an appeal of right 
under the terms of the Bankruptcy Act, 11 U. S. C. § 47, 
rather than by a special appeal. In re Leigh, 1944 (139 
F. 2d 386, 78 U. S. App. D. C. 261, 55 Am. Bankrup. Rep. 
N. S. 274) . 

Where bankrupt misconceived form of his appeal and 
erroneously petitioned for a special appeal instead of 
bringing an appeal of right, but no substantial rights of 
appellee were affected, and it would not have been in 
interest of justice to dismiss special appeal by reason of 
expiration of time for bringing an appeal of right, appel- 
late court took jurisdiction of the case as an appeal of 
right. In re Leigh, 1944 (139 F. 2d 386, 78 U. S. App. D. C. 
261, 55 Am. Bankrup. Rep. N. S. 274). 

A bankrupt who seeks a review of an order on a motion 
is entitled as a substantial right to have court consider 
the motion papers and all exhibits as they were presented 
to referee, and an order denying completion of record to 
bring before the court such motion papers and exhibits 
is appealable of right under the Bankruptcy Act, 11 U. S. C. 
§ 47, and is not a proper subject for special appeal. In re 
Leigh, 1944 (139 F. 2d 386, 78 U. S. App. D. C. 261, 55 
Am. Bankrup. Rep. N. S. 274) . 

Bill of Exceptions 

"There is no power in this court, by certiorari or other- 
wise, to correct the imperfections or misstatements that 
are alleged to exist in the bill of exceptions taken and 
certified to this court." Kelly v. Moore (22 App. D. C. 1). 

Bill of Review 

The purpose of a "bill of review" is to obtain a reversal 
or modification of a final decree and a bill may be main- 
tained on the grounds of error of law apparent on the 
face of the record without further examination of mat- 
ters of fact, new facts discovered since the decree which 
should materially affect the decree and probably induce 
a different result, and fraud in procuring the decree. 
Eraser v. Doing, 1942 (130 F. 2d 617, 76 U. S. App. D. C. Ill) . 

The purpose of a "bill of review" or of a "complaint in 
the nature of bill of review" is to permit the same court to 
examine its earlier record and to answer the challenge 
made to its accuracy. Fraser v. Doing, 1942 (130 F. 2d 617, 
76 U. S. App. D. C. 111). 

Where disputed record in equity cause was not included 
in record on appeal from judgment dismissing complaint 
in the nature of a bill of review impeaching decrees en- 
tered in equity cause, every reasonable assumption was 
required to be indulged in favor of district court's judg- 



Page 587 



TITLE 17. 



—REVIEW 



§ 17-101 



merit dismissing complaint and in support of that court's 
exercise of discretion. Fraser v. Doing, 1942 (130 P. 2d 
617, 76 U. S. App. D. C. Ill) . 

Where answer to complaint in the nature of a bill of 
review impeaching decrees entered in equity cause alleged 
that plaintiff had made a general appearance in equity 
cause, nothing to the contrary was alleged or proved, 
plaintiff stipulated at pre-trial that there were no issues 
of fact raised by the pleadings except so far as records in 
equity cause might indicate, action was submitted on com- 
plaint and answer and record in equity cause was not 
before reviewing court on appeal from judgment dismiss- 
ing complaint, reviewing court concluded that plaintiff 
did make a general appearance in equity cause and sub- 
jected himself to jurisdiction of court for all purposes and 
hence he could not sustain his contention that court 
lacked jurisdiction to enter its decrees and defendant was 
entitled to judgment as a matter of law. Fraser v. Doing, 
1942 (130 F. 2d 617, 76 U. S. App. D. C. 111). 

A complaint in the nature of a bill of review filed less 
than 10 days after final decree in equity sought to be 
impeached was entered was premature, since under Rule 
59 following section 723c of 28 U. S. C. decree was still 
open to correction in the same proceeding by a motion for 
a new trial. Fraser v. Doing, 1942 (130 F. 2d 617, 76 U. S. 
App. D. C. 111). 

Condemnation Proceedings 

Court has Jurisdiction to hear appeals in a proceeding 
to take land by condemnation and determine the com- 
pensation to be made for it. Winslaio v. Baltimore & 
O. B. Co. (28 App. D. C. 126, affd. 208 U. S. 59, 52 L. Ed. 
388, 28 Sup. Ct. 190). See also Seufferle v. Macfarland 
(28 App. D. C. 94). 

Contempt Cases 

A punitive sentence appropriate only to a proceeding 
at law for criminal contempt where the contempt con- 
sisted in doing that which had been prohibited by an 
injunction could not properly be imposed in contempt 
proceedings which were instituted, entitled, tried, and, up 
to the moment of sentence, treated as a part of the orig- 
inal cause in equity. Gompers v. Buck's Stove & Range 
Co. (221 U. S. 418, 55 L. Ed. 797, 31 Sup. Ct. 492, 34 L. R. A. 
(N. S.) 874, revg. 33 App. D. C. 516) . 

An appeal did not lie, nor did a writ of error, taut a 
writ of certiorari was granted from a judgment of the 
District Court of the District of Columbia in a proceeding 
for an alleged criminal contempt of an injunction. 
Gompers v. United States (233 U. S. 604, 58 L. Ed. 1115, 34 
Sup. Ct. 693, revg. 40 App. D. C. 293). 

An alleged criminal contempt of an injunction is within 
the meaning of U. S. C, title 18, § 582, which provides for 
three-year limitation for criminal prosecution. Gompers 
V. United States (233 U. S. 604, 58 L. Ed. 1115, 34 Sup. Ct. 
693, revg. 40 App. D. C. 293) . 

Appeal lies from order finding defendant guilty of 
criminal contempt. Pierce v. United States (37 App. D. C. 
582, cert. den. 223 U. S. 732, 56 L. Ed. 634, 32 Sup. Ct. 
528). 

Order adjudging one in contempt for failure to deliver 
property to receivers was not a final order. Mearns v. 
Sullivan (49 App. D. C. 179, 262 Fed. 633) . 

Where jurisdiction of Federal appellate court in con- 
tempt appeal was established insofar as action against 
members of the court for alleged libel and conspiracy to 
damage the party adjudged in contempt was concerned, 
the members of the court could not be held liable for 
their judicial action in the contempt appeal. Fletcher v. 
Stephens, 1941 (133 F. 2d 394, 77 U. S. App. D. C. 98, 
certiorari denied 63 S. Ct. 1165, 319 U. S. 755, 87 L. Ed. 
1708). 

Where Federal appellate court's jurisdiction was not 
attacked in contempt appeal and the court took jurisdic- 
tion, the jurisdiction thus established could not be "col- 
laterally attacked", in action against members of the 
court, which affirmed the contempt judgment, for alleged 
libel and conspiracy to damage the party adjudged in 
contempt. Fletcher v. Stephens, 1942 (133 F. 2d 394, 
77 U. S. App. D. C. 98, certiorari denied 63 S. Ct. 1165, 
319 U. S. 755, 87 L. Ed. 1708) . 



Disbarment Proceedings 
Where District Court and Court of Claims had juris- 
diction in disbarment proceedings. United States Court 
of Appeals for District of Columbia had jurisdiction of 
the subject matter on appeal. Fletcher v. Evening Star 
Newspaper Co., 1940 (114 F. 2d 582, 72 App. D. C. 303„ 
certiorari denied 61 S. Ct. 732. 312 U. S. 694, 85 L. Ed. 1130) . 

Divorce Proceeding 

Trial court can grant an order requiring husband to 
pay attorney fees and costs of printing brief only until 
the transcript is lodged in the Appellate Court. Berns- 
dcyrjj v. Bernsdorff (26 App. D. C. 228). 

In action for divorce on ground of adultery, where 
evidence was in sharp and irreconcilable conflict. Judg- 
ment for defendants would not be disturbed. Bacon v. 
Bacon (C. A., D. C. 1948. 169 F. 2d 679) . 

Federal Communications Commission 

On review of a decision of the Federal Communications 
Commission, the United States Court of Appeals for the 
District of Columbia may correct errors of law, and on 
remand the commission is bound to act on the correc- 
tion. Federal Communications Commission v. Pottsville 
Broadcasting Co., 1940 (60 S. Ct. 437, 309 U. S. 134, 84 L. 
Ed. 656, reversing 105 F. 2d 36, 70 App. Div. 157, certiorari 
granted 60 S. Ct. 107, 308 U. S. 535, 84 L. Ed. 451) . 

Where modification of license of second class radio 
station, which had been operating in daytime only, to 
permit operation for unlimited time with increased power 
allegedly created electrical interference after sunset in 
secondary service area of first class station, and thus de- 
graded the status of the first class station from a clear 
channel station by reclassifying it, although its license 
was not expressly modified, the fii-st class station was en- 
titled to appeal from the modification order of the Fed- 
eral Communications Commission under 47 U. S. C. § 402 
(b) (2), permitting appeal by a "person aggrieved or 
whose interests are adversely affected." National Broad- 
casting Co. V. Federal Communications Commission, 1942 
(132 F. 2d 545, 76 U. S. App. D. C. 238, certiorari denied 
63 S. Ct. 526, 317 U. S. 624, 87 L. Ed. 505, affirmed 63 S. Ct. 
1035, 319 U. S. 239, 87 L. Ed. 1374) . 

Federal Trade Commission Orders 

Congress, in making its provision for the use of the 
Circuit Courts of Appeals, in reviewing the Federal Trade 
Commission's orders, intended to include within that de- 
scription the Court of Appeals of the District as the ap- 
pellate tribunal to be charged with the same duty in the 
District. Federal Trade Comm. v. Klesner (274 U. S. 145, 
71 L. Ed. 972, 47 Sup. Ct. 557) . 

Final Decree 

Final order of dismissal as to one count of a declaration 
is not appealable, where the disposition of the subject- 
matter depends upon the issues made by and under the 
remaining counts. Commercial Bank v. Consumers Brew. 
Co. (16 App. D. C. 186). 

"An order for the payment of alimony pendente lite, 
although merely an incident in all these proceedings, is 
in effect a final order" and therefore appealable as of 
right. Lesh v. Lesh (21 App. D. C. 475), citing Alexander 
v. Alexander (13 App. D. C. 334). See also Lynham v. 
Hufty (44 App. D. C. 589). 

Order of justice of peace quashing attachment is not ap- 
pealable, while the action remains undisposed of. United 
States ex rel. Rohertson v. Barnard (24 App. D. C. 8) . 

Order dismissing defendant in criminal case from the 
indictment without day is final and therefore appealable. 
United States v. Cadaar (24 App. D. C. 143, revd. on other 
grounds 197 U. S. 475, 49 L. Ed. 842, 25 Sup. Ct. 487) . 

"A decree may be final in the sense that It may be ap- 
pealed from, though not final in the strict technical sense 
of the term. If it dispose of all questions within the 
pleadings, and nothing remains but to adjust an account 
between the parties in the execution of the decree, it is 
final. But if the reference is for a Judicial purpose, as to 
state an account between the parties, upon which a 
further decree is to be entered, it is not final." King v. 
Harrington (35 App. D. C. Ill), citing Gilbert v. Washing^ 
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ton Beneficial Endowment Assn. (10 App. D. C. 316), 
Metzger v. Kelly (34 App. D. C. 548) . 

Decree holding certain defendants liable and ordering 
reference, held not final and appealable. United States 
ex rel. Philips v. Bailey (57 App. D. C. 287, 22 Fed. (2d) 
715). 

Order removing administrator is a final appealable 
order. Perry v. Wilson (60 App. D. C. 109, 48 Fed. (2d) 
1021). 

The district court's final approval of a sale under a 
deed of trust constitutes a "final order" which may be 
reviewed by Court of Appeals for District of Columbia. 
Ex parte Thomas, 1940 (114 F. 2d 847, 73 App. D. C. 50). 

Trial court's action in overruling demurrer to indict- 
ment was final, subject only to appeal. Blount v. Huff, 
1944 (144 F. 2d 21, 79 U. S. App. D. C. 204, certiorari denied 
65 S. Ct. 276, 323 U. S. 787. 89 L. Ed. 628). 

An order overruling motion of defendant to dismiss 
original complaint was not an appealable "final order." 
Toomey v. Toomey (App. D. C. 1945, 149 F. 2d 19). 

"Final orders, judgments and decrees" which are subject 
to review are those which expressly or by necessary im- 
plication determine rights and liabilities of all parties 
with reference to matter in controversy and leave nothing 
of a judicial character to be done. Stewart v. Roberts 
(App. D. C. 1946, 154 F. 2d 697). 

An order denying motion for judgment in accordance 
with previous motion for directed verdict and, in effect, 
restoring case to docket for retrial was not an appealable 
"final order", and appeal was required to be dismissed 
for lack of jurisdiction. Stewart v. Roberts (App. D. C. 
1946, 154 F. 2d 697). 

Under this section authorizing appeal from "final 
order", an order is not appealable unless it amounts to a 
final disposition of case on its merits so that court has 
nothing to do but execute judgment. Cammack v. Howard 
(App. D. C. 1946, 154 P. 2d 22, 81 U. S. App. D. C. 22) . 

Orders of the district court of the United States which 
revoked the authority of appellant to do business as a 
bondsman in criminal cases in this jurisdiction were 
judicial orders and therefore appealable. In Re Carter 
(C. A. D. C. 1949, 177 F. 2d 75, 85 U. S. App. D. C. 229, 
certiorari denied, 70 S. Ct. 250. 338 U. S. 900, 94 L. Ed. 198) . 

Function of Court 

It is not function of appellate court to assume the 
powers of trial court. Schilling v. Schwitzer -Cummins 
Co., 1944 (142 F. 2d 82, 79 U. S. App. D. C. 20) . 

Appellate court will not reverse a ruling granting or 
refusing a view by jury unless an abuse of discretion is 
shown. Washington Coca Cola Bottling Works v. Kelly 
(D. C. Mun. App. 1944, 40 A. 2d 85). 

Habeas Corpus 

Provisions of the United States Code are not required 
to give this court jurisdiction on appeal in habeas corpus 
cases. That jurisdiction was conferred by the statute 
which created Court of Appeals of the District of Co- 
lumbia. Costello V. Palmer (20 App. D. C. 210) . 

An order dismissing petition for a writ of habeas 
corpus by one in custody of United States marshal under 
a writ of capias ad satisfaciendum issued in a proceeding 
under §§ 794 and 795, R. S. D. C, was a final order and 
appealable to Court of Appeals where the habeas corpus 
proceeding was an independent suit, growing out of pre- 
ceding cause, but having no necessary dependence or 
connection therewith. Costello v. Palmer (20 App D C 
210). 

Appeal will lie from order awarding custody of child 
on habeas corpus. Nuckols v. Nuckols (38 App. D. C. 
441), citing Goldsmith v. Valentine (35 App. D. C. 299). 

Appeal from order dismissing petition for writ of habeas 
corpus was dismissed as frivolous, where petition con- 
tained no allegations of fact supporting claim that peti- 
tioner did not have the aid of competent counsel or that 
he did not have a fair trial. Griffin v. Clemmer (C. A., 
D. C. 1948, 169 F. 2d 961; cert, granted, 335 U. S 866 69 
S. Ct. 136, 336 U. S. 704, 69 S. Ct. 814, 93 L. Ed 993 're- 
hearing denied, 337 U. S. 921, 69 S. Ct. 1152, 93 L. Ed. 1730- 
see also 183 Fed. (2d) 990. 



Harmless Error 

When law action was tried by consent without a Jury, 
except for the paper required to consent to waive jury 
and as the defect is not jurisdictional and is not assigned 
for error or otherwise complained of, it may be disregarded. 
Equitable Trust Co. v. Denver & R. G. R. Co. ((C. C. A. 2), 
250 Fed. 327, cert. den. 246 U. S. 672, 62 L. Ed. 932, 38 
Sup. Ct. 423) . 

A reversal because of erroneous exclusion of evidence is 
proper only if it is shown that the exclusion was harm- 
ful. Sorrels v. Alexander, 1944 (142 F. 2d 769, 79 U. S. 
App. D. C. 112). 

Although United States Attorney filed in appellate 
court a written confession of error and motion to remand, 
appellate court had duty to examine record and determine 
for itself whether there was prejudicial error. Upshaw v. 
U. S. (App. D. C. 1948, 168 F. 2d 167, certiorari granted 
68 S. Ct. 1505, 334 U. S. 842, 92 L. Ed. 1767, reversed 69 
S. Ct. 170, 335 U. S. 410, 93 L. Ed. 100). 

Injunctions 

Only such interlocutory orders granting injunctions "as 
afiflrmatively changed or affected possession of property" 
are appealable as matter of right. McCaul Co. v. Harr 
(51 App. D. C. Ill, 276 Fed. 633) , citing United States Elec. 
Lighting Co. v. Metropolitan Club (6 App. D. C. 536); 
Macfarland v. Washington, A. & Mt. V. R. Co. (18 App. 
D. C. 456) ; and Hayes v. Conger (36 App. D. C. 202) ; Trans— 
Atlantic Trust Co. v. Pagenstecher (53 App. D. C. 42, 287 
Fed. 1019). 

Appeal from decree of District Court granting a tem- 
porary injunction was premature. Mellon v. Mertz (58 
App. D. C. 302, 30 Fed. (2d) 311) . 

Preliminary injunction restraining picketing is not ap- 
pealable. New Negro Alliance v. Harry Kaufman (64 App. 
D. C. 362, 78 Fed. (2d) 415). 

Interlocutory Decrees 

Court of Appeals may review interlocutory orders of the 
District Court, as well as final judgments; but it is un- 
necessary to say that if the judgment reviewed was inter- 
locutory, so is the judgment affirming it. Hartranft v. 
Mullowny (247 U. S. 295, 62 L. Ed. 1123, 38 Sup. Ct. 518). 

Neither an order overruling motion to vacate order of 
publication nor a decree pro confesso is appealable. Chap- 
pell v. O'Brien (22 App. D. C. 190). 

Special appeal from interlocutory order allowed when 
it appeared that the trial of the issues framed would result 
in vexatious delay and costs to no purpose, should it be 
afterwards determined that trial court was without juris- 
diction. Healey v. Maroney (34 App. D. C. 99) . 

This section requires a final order, or such an interlocu- 
tory order as is contemplated by the statute conferring 
general appellate jurisdiction, Mearns v. Sullivan (49 
App. D. C. 179, 262 Fed. 633). 

When order is interlocutory merely, no appeal lies as a 
matter of right, but may be filed by special leave of court. 
Church v. Church (50 App. D. C. 239, 270 Fed. 361, 14 A. L. R. 
769); Sykes v. Jenny Wren Co. (64 App. D. C. 379, 78 Fed. 
(2d) 729, 104 A. L. R. 864). 

Appeal from interlocutory decree not changing posses- 
sion of property is premature. Mellon v. Mertz (58 App. 
D. C. 302, 30 Fed, (2d) 311). 

Decree referring sale of goods under chattel mortgage 
to auditor for final accounting, interlocutory order and 
not appealable. Fidelity Storage Co. v. Jaques (61 App. 
D. C. 337, 62 Fed. (2d) 876, cert. den. 289 U. S. 733, 77 
L. Ed. 1481, 53 Sup. Ct. 594) . 

An interlocutory order that adjudicates no legal rights, 
but preserves the status quo is not appealable. Dunning 
V. Harrah (65 App. D. C. 92, 80 Fed. (2d) 535). 

United States Court of Appeals may allow appeals from 
interlocutory orders of the District Court, but not from 
interlocutory orders of the Municipal Court. Serkovnch v. 
Warden (69 App. D. C. 389, 102 Fed. (2d) 253). 

An order denying a motion to postpone distribution of 
personal estate of deceased provided legatee should furnish 
a bond was not a "final order," but was an "interlocutory 
order" from which an appeal could not be taken, since its 
operation was dependent on whether or not bond was 
furnished. Hengesbach v. Hengesbach, 1942 (130 P. 2d 
838, 76 U. S. App. D. C. 209). 
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Order sustaining motion of plaintiffs to dismiss com- 
pulsory counterclaim was not an appealable "final order" 
but was an "interlocutory order". Toomey v. Toomey 
(App. D. C. 1945, 149 F. 2d 19) . 

Where testamentary trustee sued to have District Court 
take jurisdiction of trust and court entered order taking 
supervision of administration of estate but refused stay 
of proceedings, under Soldiers' and Sailors' Civil Relief 
Act, 50 U. S. C. App., § 521, only concerning consideration 
of question as to whether court should receive accountings 
and supervise administration and left way open for re- 
newal of motion to stay, should that become appropriate 
when account had been presented, the orders were "inter- 
locutory" and appeal, taken as a general appeal as though 
orders complained of were final, would be dismissed. 
Cammack v. Howard (App. D. C. 1946, 154 F. 2d 22, 81 U. S. 
App. D. C. 22). 

Mandamus 

Use of mandamus to compelling entry of judgment ac- 
cording to mandate of Court of Appeals. Ex parte Mans- 
field (11 App. D. C. 558). See also Hartman v. Masters 
(46 App. D. C. 271). 

Moot Qxtestions 

Where husband had been improperly imprisoned for 
contempt for noncompliance with order awarding mainte- 
nance pendente lite and suit money, in wife's suit for 
maintenance, the fact that he had been released from 
custody on giving bond for satisfaction of contempt judg- 
ment did not require dismissal of appeal from order deny- 
ing writ of habeas corpus as "moot", since husband was 
in custody of law and was restrained of his liberty. Bates 
V. Bates, 1944 (141 F. 2d 723, 79 U. S. App. D. C. 14) . 

Where motion to dismiss, filed after decision was ren- 
dered, disclosed that parties had settled case, judgment 
would be vacated and appeal dismissed, and cause re- 
manded with directions to dismiss case as moot. Mueller 
Brass Co. v. Alexander Milburn Co. (App. D. C. 1945, 152 
F. 2d 142). 

Ne Exeat 

An order refusing to quash a writ of ne exeat Issued 
on divorced wife's complaint to prevent former husband 
from leaving the jurisdiction of the court and directing 
that the writ continue in force was a "final order" and 
was appealable. Jacobsen v. Jacobsen, 1942 (126 F. 2d 13, 
75 U. S. App. D. C. 223). 

New Trial Orders 

An order overruling motion for reconsideration of a 
denial of a motion for new trial does not extend time for 
appealing. Gersing v. Chafitz, 1942 (133 F. 2d 384, 77 
U. S. App. D. C. 38) . 

Where motion for new trial was not filed within ten 
days after entry of judgment, as required by rule 59 of 
Federal Rules of Civil Procedure, following § 723c of 28 
U. S. C, the time for taking appeal was not suspended 
beyond the date of the overruling of the motion, and 
therefore notice of appeal which was filed more than 30 
days thereafter did not give Federal appellate court Juris- 
diction. Gersing v. Chafitz, 1942 (133 F. 2d 384, 77 U. S. 
App. D. C. 38) . 

An order granting a new trial on Judge's own initiative 
more than ten days after entry of judgment is reviewable. 
Freid v. McGrath, 1943 (133 F. 2d 350, 76 U. S. App. D. C. 
388, mandate recalled on other grounds 135 F. 2d 833, 
77 U. S. App. D. C. 385) . 

Court of Appeals for District of Columbia cannot review 
trial court's decision to grant or deny new trial on ground 
that verdict was excessive or inadequate. Feltman v. 
Sammond (App. D. C. 1948, 166 F. 2d 213). 

Parties 

Where action was commenced by Price Administrator 
for injunctive relief and treble damages under former 
Emergency Price Control Act, 50 U. S. C. App., § 925 (e), 
and Price Administrator resigned and more than a year 
passed and no action was proposed or taken to substitute 
another party plaintiff or to continue or maintain the 
action or to show that there was need for so continuing or 
maintaining the action which was dismissed on defend- 
ant's motion, the United States, which filed a notice of 



appeal without seeking to be substituted as a party, was 
not entitled to appeal and appeal would be dismissed. 
U. S. V. Seigel (App. D. C. 1948, 168 F. 2d 143). 

Possession of Property 

Possession obtained by writ of restitution under munici- 
pal court judgment before reversal of district court judg- 
ment dismissing complaint, in suit to enjoin enforcement 
of municipal court Judgment, was "rightful possession" 
as against contention that because dismissal of injunc- 
tion suit was erroneous, possession was wrongful and 
could not be recognized in determining whether subse- 
quent interlocutory orders were appealable on theory that 
possession of property was changed or affected thereby. 
Laughlin v. Berens, 1942 (128 F. 2d 23, 75 App. D. C. 409). 

Where defendant obtained possession by writ of restitu- 
tion under municipal court Judgment before reversal of 
district court's judgment dismissing complaint, in suit to 
enjoin enforcement of municipal court judgment, district 
court order vacating an unexecuted order of restitution 
obtained by plaintiffs and district court order denying 
plaintiffs' motion for preliminary injunction to restore the 
status quo were not appealable under provisions of this 
section permitting appeal from "interlocutory order 
whereby possession of property is changed or affected." 
Laughlin v. Berens, 1942 (128 F. 2d 23, 75 U. S. App. D. C. 
409). 

Under provision of this section permitting appeals from 
interlocutory orders whereby possession of property is 
changed or affected, Congress intended to permit appeals 
only from interlocutory orders which if carried into effect 
would change or affect the actual possession of the prop- 
erty as it existed immediately before the order. Laughlin 
v. Berens, 1942 (128 F. 2d 23, 75 U. S. App. D. C. 409). 

Probate Court 

Order of Probate Court directing that a petition shall 
stand as a caveat is not appealable. Craighead v. Alex- 
ander (38 App. D. C. 229) . 

Appeal will not lie from order of Probate Court framing 
issues on caveat to will. Hutchins v. Hutchins (40 App. 
D. C. 180) , distinguishing National Safe Deposit, Sav. & 
Trust Co. V. Sweeny (3 App. D. C. 401); Dugan v. North- 
cutt (7 App. D. C. 351); National Safe Deposit, Sav. & 
Trust Co. V. Heiberger (19 App. D. C. 506). 

Questions Not Raised Below 
Where record did not reveal that contention concern- 
ing unilateral nature of contract was presented to trial 
court as ground for motion for directed verdict or other- 
wise, appellant was not entitled to present such con- 
tention on appeal. Friedman v. Decatur Corporation, 1943 
(135 F. 2d 812, 77 U. S. App. D. C. 326, affirming 39 F. 
Supp. 692) . 

Ordinarily, issues on appeal should be confined to those 
which were duly presented at trial. Schaff v. R. W. Clax- 
ton, Inc., 1944 (144 F. 2d 532, 79 U. S. App. D. C. 207, cer- 
tiorari denied 69 S. Ct. 168, 335 U. S. 871, 93 L. Ed. 415; 
see also 169 F. 2d 303, 83 U. S. App. D. C. 271). 

Where accused's witness was asked on cross-examina- 
tion when he had first met accused, and witness' answer 
that he had met accused in federal prison was not called 
to court's attention in any way by trial counsel of ac- 
cused, it was too late to urge on appeal that the answer 
was sufficient ground to set aside conviction. Sykes v. 
U. S., 1944 (143 F. 2d 140, 79 U. S. App. D. C. 97) . 

Where defendant did not move before trial to suppress 
evidence allegedly obtained by means of illegal search and 
seizure, or explain his failure t® do so, no complaint 
could be made on appeal of admission of such evidence. 
Cromer v. U. S., 1944 (142 F. 2d 697, 78 U. S. App. D. C. 400, 
certiorari denied 64 S. Ct. 1274, 322 U. S. 760, 88 L. Ed. 1588) . 

Question whether the filing of an unqualified motion to 
dismiss by nonresident who had not been served person- 
ally constituted a general appearance was waived by fail- 
ure to present it either to trial court or on appeal. Rone 
v. Rone, 1944 (141 F. 2d 23, 78 U. S. App. D. C. 369) . 

Where no motion for binding instructions is made, re- 
view may not ordinarily be had, but in serious criminal 
cases practice has been to notice error vitally affecting 
the issue regardless of failure to conform with rules. 
Williams v. U. S., 1944 (140 F. 2d 351, 78 U. S. App. D. C. 
322). 
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Having failed to present the plea of unconstitutionality 
of a statute on its face to the district court, the appellant 
cannot urge it in appellate court since the rule is if the 
question is not raised in the trial court, it will not be 
considered on appeal. Keyes v. Madsen (C. A. D. C. 1949, 
179 F. 2d 40, 86 U. S. App. D. C. 24, certiorari denied, 70 
S. Ct. 628, 339 U. S. 928, 94 L. Ed. 546) . 

Record 

The circumstances showing the essential Justice of 
sentence are not a necessary part of record on appeal and 
appellate court could not consider question of possible 
abuse of discretion in imposing sentence. Gaston v. 
U. S., 1944 (143 P. 2d 10, 79 U. S. App. D. C. 37, certiorari 
denied 64 S. Ct. 1286, 322 U. S. 764, 88 L. Ed. 1591). 

Reexamination of RuiiiNGS 
Where appellate court affirmed conviction in reliance 
on decision which had been affirmed by Supreme Court, 
but thereafter Supreme Court vacated its earlier judg- 
ment and rendered contrary decision, the judgment would 
he vacated and cause remanded to enable the appellate 
court to reexamine its ruling in the light of subsequent 
decision of Supreme Court. BiLsey v. District of Columbia, 
1943 (63 S. Ct. 1277, 319 U. S. 579, 87 L. Ed. 1598, vacating 
129 F. 2d 24, 75 U. S. App. D. C. 352, certiorari granted 
63 S. Ct. 1154, 319 U. S. 735, 87 L. Ed. 1695, mandate 
conformed to 138 F. 2d 592, 78 U. S. App. D. C. 189). 

Right To Appeal 
As a general rule, an executor is not aggrieved and 
therefore cannot appeal until either the estate as a whole, 
or his individual interests are affected, as by an order 
refusing probate, etc. He cannot appeal for the protec- 
tion of interests of particular devisees or legatees who are 
able to protect themselves by taking an appeal of their 
own. Spriggs v. Stones (C. A. D. C. 1949, 174 F. 2d 671, 
85 U. S. App. D. C. 95). 

Scope of Review 

Ordinarily the scope of review of the decree of the 
District Court would be limited to the assignments of 
error but as the decree was entered under a mandate of 
the Supreme Court, the Supreme Court would have juris- 
diction to consider on its own motion whether its man- 
date has been complied with. Continental Ins. Co. v. 
Reading Co. (259 U. S. 156, 66 L. Ed. 871, 42 Sup. Ct. 540). 

On appeal, a case should be disposed of under the law 
as determined by later decisions. Schaff v. R. W. Claxton, 
Inc., 1944 (144 F. 2d 532, 79 U. S. App. D. C. 207). 

Federal appellate court has power not only to correct 
errors in judgment under review, but to make such dis- 
position of case as justice requires and in determining 
what justice requires court must consider any change, 
either in fact or in law, which has supervened since judg- 
ment was entered. Schaff v. R. W. Claxton, Inc., 1944 
(144 F. 2d 532, 79 U. S. App. D. C. 207, certiorari denied 
69 S. Ct. 168, 335 U. S. 871, 93 L. Ed. 415; see also 169 F. 2d 
303, 83 U. S. App. D. C. 271) . 

Even if it were an improper practice for trial court to 
direct counsel to prepare findings, such fact would not au- 
thorize the appellate court to review evidence de novo, 
but proper procedure would be to remand case to trial 
coTirt and direct that new findings be made. Schilling v. 
Schwitzer-Cummins Co.. 1944 (142 F. 2d 82, 79 U. S. App. 
D. C. 20). 

In order to sustain a conviction, the appellate court 
must be able to find that the evidence is more consistent 
with guilt than innocence. Williams v. XJ. S., 1944 (140 
F. 2d 351, 78 U. S. App. D. C. 322) . 

On appeal from judgment for contestants in will con- 
test, the question is whether there was sufficient evidence 
to support the verdict, giving to it every legitimate and 
permissible inference, Duckett v. Duckett (App. D. C. 
1945, 150 F. 2d 985). 

On matters of law, unmixed, reviewing courts are free 
to substitute their own judgment for that of administra- 
tive agency, although great weight must be given to ad- 
ministrative judgment. Agnew v. Board of Governors of 
Federal Reserve System (App. D. C. 1946, 153 F. 2d 785, 80 
U. S. App. D. C. 377, certiorari granted 66 S. Ct. 979, 328 
U. S. 125, 90 L. Ed. 1604 reversed 67 S. Ct. 411, 329 U. S. 441, 
91 L. Ed. 408). 



Where jury reached verdict on conflicting evidence, 
appellate court must affirm judgment based on verdict, in 
absence of error of law. Gardner v. Capital Transit Co. 
(App. D. C. 1946, 152 F. 2d 288). 

By virtue of the assignment, appellant bank trans- 
ferred its interest in the judgment out of which the action 
sprung and, as a consequence, it was not a party ag- 
grieved within the purview of the statute and had no 
legal or equitable right upon which to predicate its suit 
below. Mount Vernon Savings Bank v. Wardman (C. A., 
D. C. 1949, 173 A. 2d 648, 84 U. S. App. D. C. 343). 

Trade -Marks 

Both the applicant for cancelation of trade-mark and 
the registrant opposing it are given the right of appeal to 
the Court of Appeals for the District. United States ex rel. 
Baldwin v. Robertson (265 U. S. 168, 68 L. Ed. 962, 44 
Sup. Ct. 508) . 

Trading With the Enemy Act 
Alien property custodian and treasurer could appeal 
from a judgment of the District Court in an action under 
§ 9 of the Trading With the Enemy Act. United States 
V. Securities Corp. General (55 App. D. C. 256, 4 Fed. (2d) 
619). 

Writs of Prohibition 

When exercise of power is unlawful and there Is no 
other adequate remedy, the Appellate Court will order the 
writ of prohibition to issue to prohibit further proceedings 
in the court below. In re Macfarland (30 App. D. C. 365), 
app. dism. (215 U. S. 614, 54 L. Ed. 349, 50 Sup. Ct. 402). 

A writ of prohibition will not lie to prohibit collection 
of judgment of Municipal Court on an undertaking to 
stay execution, although such judgment was for more 
than $1,000. Bailey v. Walker (55 App. D. C. 74, 2 Fed. 
(2d) 123). 

§17-102 [18: 27]. Court of Appeals— Appeals from in- 
tierlocutory orders in criminal case prohibited. 

Nothing contained in any Act of Congress shall 
be construed to empower the United States Court of 
Appeals for the District of Columbia to allow an ap- 
peal from any interlocutory order entered in any 
criminal action or proceeding or to entertain any 
such appeal heretofore or hereafter allowed or taken. 
(July 3, 1926, 44 Stat. 831, ch. 755; June 7, 1934, 48 
Stat. 926, ch. 426.) 

Statutory Reference 

This section is in U. S. C, title 18, § 683. 

Cross Reference 

Appeal by the United States from a decision or judgment 
quashing, setting aside or sustaining motion to dismiss 
indictment or information or count thereof or arresting 
judgment of conviction in cases not applicable to the 
Supreme Court, see 18 U. S. C. § 682. 

NOTES TO DECISIONS 
Appeals From Municipal Court 

United States Court of Appeals for the District may 
allow appeals from interlocutory orders of the District, but 
not from interlocutory orders of the Municipal Court. 
Serkowich v. Wardells (69 App. D. C. 389, 102 Fed. (2d) 
253). 

§ 17-103 [18: 28]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to appeals from police court was based 
on Act Mar. 2, 1897, 29 Stat. 607, ch. 360; Mar. 3, 1901, 
31 Stat. 1225, ch. 854, § 227, and is now obsolete. Appeals 
are now to the Municipal Court of Appeals for the District 
of Columbia. See D. C. Code § 11-771. 

NOTES PRIOR TO REPEAL 
Cross References 

Discretionary writs of error, see Architects, Board of 
Examiners, § 2-1028; Pharmacy board, § 2-606; Veteri- 
narians, Board of Examiners, § 2-810. 
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NOTES TO DECISIONS 
In General 

Appellate Court ought not to entertain aflBdavits con- 
tradicting or explaining the recitals in the record certified 
from the police court. "The certified record imports 
verity." Tatty v. District of Columbia (20 App. D. C. 489) . 

Upon the perfecting of an appeal the court below was 
ousted of its Jurisdiction. Prioleau v. Superintendent of 
Washington Asylum & Jail (55 App. D. C. 99, 2 Fed. (2d) 
317). 

Certiorari 

Court of Appeals refused to issue certiorari to review a 
refusal of a justice of the Court of Appeals of the Dis- 
trict of Columbia to allow a writ of error to the police 
court of the District, as, under U. S. C, title 28, § 347, 
it had no jurisdiction. Ferguson v. District of Columbia 
(2^0 U. S. 633, 70 L. Ed. 771, 46 Sup. Ct. 355). 

All the power that the Appellate Court can exercise 
over convictions in the police court is strictly of an ap- 
pellate character, by writ of error, when questions arising 
in the course of the trial are regularly presented and 
reserved by bill of exceptions and not by original common- 
law writ of certiorari. Sullivan v. District of Columbia 
(19 App. D. C. 210). 

Final Order 

Order of police court denying return of liquor seized 
under a warrant which was later dismissed was a final 
order. Dickhart v. United States (57 App. D. C. 5, 16 Fed. 
(2d) 345). 

Intervener 

Party permitted to intervene in original proceedings in 
police court became a party to the proceeding and was 
entitled to carry appeal to court of appeals. Automobile 
Brokerage Corp. v. United States (59 App. D. C. 243, 39 
Fed. (2d) 288). 

Notice of Writs of Error 

"The proper time to give notice of intention to apply 
to this court for a writ of error in these cases tried in 
the police court is when the first exception is taken. 
• * * But it will not be necessary to repeat the notice 
with every exception that is taken." Tubins v. District 
of Columbia (21 App. D. C. 267). 

Payment of Fine Precluding Appeal 

Where defendant on conviction was sentenced to pay a 
fine of $25 or serve 25 days, and he paid fine without 
attempting to stay judgment and without making protest 
or giving notice of intent to appeal, the payment which 
was voluntary, satisfied the Judgment, rendered case 
"moot" and precluded defendant from appealing, Han- 
back v. District of Columbia (D. C. Mun. App. 1944, 35 
A. 2d 189). 

Right of Appeal 

At common law there was no review of criminal cases 
as of right. District of Columbia v. Clawans (300 U. S. 
617, 81 L. Ed. 843, 57 Sup. Ct. 660), affg. (66 App. D. C. 11, 
84 Fed. (2d) 265). 

Due process does not comprehend the right of appeal. 
District of Columbia v. Clawans (300 U. S. 617, 81 L. Ed. 
843, 57 Sup. Ct. 660, affg. 66 App. D. C. 11, 84 Fed. (2d) 
265). 

Fact that party is not entitled to an appeal as matter of 
right is not to be considered in determining whether one 
charged with a petty offense is entitled to a trial by 
jury. District of Columbia v. Clawans (300 U. S. 617, 
81 L. Ed. 843, 57 Sup. Ct. 660, affg. 66 App. D. C. 11, 84 
Fed. (2d) 265). 

Writs of Error 

Writ of error will not lie to review order denying mo- 
tion to quash an information. Capital Trac. Co. v. United 
States (34 App. D. C. 591). 



Writs of error to the police court are not granted to 
review formal defects in pleading merely. Jefferson v. 
District of Columbia (40 App. D. C. 381). 

§ 17-104 [18: 29]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to appeals from Municipal Court was 
based on Act Mar. 3, 1921, 41 Stat. 1312, ch. 125, § 12 and 
is now obsolete. See D. C. Code, sections 11-771, 11-772. 

NOTES PRIOR TO REPEAL 

NOTES TO DECISIONS 
In General 

Findings may not be challenged on appeal, evidence 
having been introduced after motion for favorable find- 
ings. Breuninger v. Lightbown (60 App. D. C. 297, 53 
Fed. (2d) 551). 

By the 1921 act, appeals from the Municipal Court to 
the Supreme Court were abolished, the authority to issue 
the statutory writ of certiorari denied, and review by the 
Court of Appeals through writ of error provided. 
United States ex tel. Eure v. Borden (65 App. D. C. 84, 80 
Fed. (2d) 527). 

Cost Bond 

Cost bond should not be required for writ of error to 
municipal court. George v. Capital Trac. Co. (54 App. 
D. C. 144, 295 Fed. 965) . 

Moot Questions 

The question of refusal to require the posting of a 
supersedeas bond pending appeal has become moot be- 
cause even if a supersedeas bond had been posted, it 
would have expired by its own terms upon the reversal 
of the Judgment which the bond superseded. Daime v. 
Price (D. C. Mun. App. 1950, 71 A. 2d 611). 

Party Aggrieved 
Administrator may appeal as a "party aggrieved." 
Webb v. Lohnes (68 App. D. C. 310, 96 Fed. (2d) 582). 

Power of District Court 
Whether interrogatories served on a garnishee are proper 
or the answers thereto sufficient are questions which in 
their determination call for the exercise of judicial discre- 
tion, and the exercise of that discretion can be reviewed 
in the manner provided by law, but the District Court 
is not empowered to require the judges of the municipal 
court to decide either question, one way or the other. 
Security Savings & Commercial Bank v. Aukam, 1941 (120 
F. 2d 722. 74 App. D. C. 155) . 

Scope of Review 

The error now asserted is not plain and was not brought 
to court's attention until after court had considered and 
decided the case. Fairness both to appellees and to 
court's obligation to other litigants requires that court 
should not permit this appeal, after it has been pre- 
sented and lost on one basis, to be presented again on 
an opposite basis. Schooler v. Schooler (C. A., D. C. 1948, 
173 A. 2d 299, 84 U. S. App. D. C. 147). 

§ 17-105 [18: 30]. Repealed. May 24, 1949, 63 Stat. 110, 
ch. 139, § 142. 

Section relating to appeals from Juvenile Court was 
based on Act Mar. 19, 1906, 34 Stat. 77, ch. 960, § 22 and 
is now obsolete. See D. C. Code, sections 11-771, 11-772. 

NOTE PRIOR TO REPEAL 

Cross Reference 

Appeals from order or Judgment of Juvenile court, 
§ 11-934. 
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Chapter 1.— LAW OF DESCENTS 

Sec. 

18-101. Course of descents generally. 
18-102. Trust estates. 

18-103. Heirs, other than children of intestate and their 
descendants, must be such at time of death of 
ancestor. 

18-104. Whole- and half-blood take equally. 

18-105. Representation. 

18-106. Antenuptial children. 
18-107. Illegitimate children. 
18-108. Advancements. 

18-109. Party committing murder or manslaughter takes 
no interest in estate of deceased — Descent of 
affected property — Bona fide purchasers. 

18-110. Descent through alien ancestor no bar. 

18-111. When lands escheat. 

§18-101 [25:231]. Course of descents generally. 

On the death of any person seized of an estate in 
fee simple in lands, tenements, or hereditaments in 
the District of Columbia, and intestate thereof, the 
same shall descend in fee simple to such person's 
kindred in the following order, namely: 

First. To his child or children and their descend- 
ants, if any, equally. 

Second. If there be no child or descendant of a 
child, then equally to the father and mother of the 
intestate, or the whole to the sole surviving parent. 

Third. If there be no father or mother, then to the 
brothers and sisters of the intestate, and their de- 
scendants equally. 

Fourth. If there be no brother or sister, or descend- 
ant from a brother or sister, then the whole shall go 
to the widow or widower of the intestate. 

Fifth. If none such, then one moiety of the estate 
shall go to the paternal, the other to the maternal 
kindred of the intestate in the following order: 

Sixth. First to the grandfather and grandmother 
equally, but if one be dead the entire moiety to the 
sole surviving grandparent. 



Seventh. If none, then to the uncles and aunts of 
the intestate, and their descendants equally. 

Eighth. If none such, then to the great-grand- 
fathers and great-grandmothers, in the same man- 
ner prescribed for grandfather and grandmother in 
subdivision 6. 

Ninth. If none, then to the brothers and sisters of 
the grandfathers and grandmothers, and their de- 
scendants equally. 

Tenth. And so on in other cases, without end, 
passing to the nearest lineal ancestors and the de- 
scendants of such ancestors. 

Eleventh. If there be no paternal kindred, the 
whole shall go to the maternal kindred; and if there 
be no maternal kindred, the whole shall go to the 
paternal kindred. If there be neither maternal nor 
paternal kindred, the whole shall go to the kindred of 
the husband or wife of the intestate in the like course 
as if such husband or wife had died entitled to the 
estate; and if the intestate has had more husbands 
or wives than one, and all have died before such in- 
testate, then the estate shall be equally divided 
among the kindred of the several husbands or wives 
in equal degree equally. (Mar. 3, 1901, 31 Stat. 1342, 
ch. 854, § 940; Mar. 6, 1935, 49 Stat. 39, ch. 28. 
§ 3 (A).) 

Compiler's Note 

Section 3 B of the 1935 act repealed §§ 941-951 of the 
1901 act (D. C. Code, 1929 ed., title 25, §§ 232-242). 

Amendment 

Section 3 (A) of the 1935 act amended § 940 of the 
1901 act to read as set out above. 

Cross References 

Distribution of death benefits of fraternal benefit asso- 
ciations, § 35-901. 

Distribution of personal property, §§ 18-701 to 18-723. 

Distribution of proceeds of action for wrongful death, 
§ 16-1203. 

Inheritance by adopted children, § 16-205. 
Posthumous children, § 18-103 and notes. 

NOTES TO DECISIONS 
Agreements Between Kin 

Where deceased's cousins entered into agreement admit- 
ting that other claimants were deceased's uncle and aunt 
and providing for distribution of deceased's estate but in 
plenary proceedings to determine heirship cousins refused 
to execute answer admitting such relationship, and instead 
filed answer which denied such relationship and stated 
that the cousins were deceased's sole heirs, after which 
the alleged uncle and aunt filed answer claiming to be 
deceased's sole heirs, in cousin's action for declaratory 
relief, evidence sustained finding that the cousins had 
not recudiated the aereement and lustifled determination 
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that the agreement was enforceable. Wueger v. Braun, 
1942 (132 F. 2d 25, 77 U. S. App. D. C. 50) . 

Ancestral Property 
Real estate devised to testatrix by her grandmother was 
ancestral property, and would have descended to her sur- 
viving brother as her sole heir at law in the absence of a 
will under the prior law. Thomas v. Young (57 App. 
D. C. 282, 22 Fed. (2d) 588) . 

Construction op Wills 
Where will devised the residue consisting of personal 
property to heirs at law and next of kin in accordance 
with existing laws of tht District, the surviving next of 
kin, who were first cousins, are entitled to take all the 
personalty as against second cousins who would have 
been heirs had realty been devised. Binford v. Diller 
(C. A., D. C. 1949. 177 F. 2d 731; 85 U. S. App. D. C. 365). 

Evidence 

To establish pedigree there must be some competent 
evidence of relationship between himself and declarants. 
Welch v. Lyrwh (30 App. D. C. 122). 

Per Stirpes or Per Capita 

Where property descends to descendants of the maternal 
grandfather, the distribution is per stirpes of the grand- 
father and not per capita. McManus v. Lynch (28 App. 
D. C. 381). 

§ 18-102 [25: 243]. Trust estates. 

Whenever a trustee is seized of the naked legal 
estate in any lands, tenements, or hereditaments in 
fee simple, and shall die intestate thereof, the said 
legal estate shall be deemed to have descended to 
such person or persons as would inherit the bene- 
ficial estate if the same were vested in him according 
to the provisions aforesaid. (Mar. 3, 1901, 31 Stat. 
1343, ch. 854, § 952.) 

§ 18-103 [25: 244]. Heirs, other than children of intes- 
tate and their descendants, must be such at time 
of death of ancestor. 

No right in the inheritance shall accrue to or vest 
in any person other than the children of the intestate 
and their descendants, unless such person is in being 
and capable in law to take as heir at the time of the 
intestate's death; but any child or descendant of the 
intestate born after the death of the intestate shall 
have the same right of inheritance as if born before 
his death. (Mar. 3, 1901, 31 Stat. 1343, ch. 854, § 
953.) 

Cross Reference 

Heirship and distribution to posthumous children, 
§§ 18-714, 4&-204. 

NOTES TO DECISIONS 

Constrxjotion 

The term "in being" must be construed to refer to a 
child born prior to the death of the intestate and is dis- 
tinguished from "not in being" referring to an unborn 
child. The applicability of this statute is further negated 
by the provision of § 18-101 to the facts of this case. 
Blethyn v. Bidder (D. C, D. C. 1948, 80 F. Supp. 962). 

§ 18-104 [25: 245]. Whole- and half-blood take equally. 

In no case shall there be any distinction between 
the kindred of the whole and the half-blood. (Mar. 
3, 1901, 31 Stat. 1343, ch. 854, § 954; Mar. 6. 1935, 49 
Stat. 40, ch. 28. § 4.) 

Amendment 

The superseded 1901 act read as follows: "There shall 
be no distinction between brothers and sisters of the 
whole- or the half-blood, all being descendants of the 



same father, where the estate descended on the part of 
the father, nor between brothers and sisters of the 
whole- or the half-blood, all being descendants of the 
same mother, where the estate descended on the part of 
the mother." 

NOTES TO DECISIONS 
Construction 

The coTirt construed this section, providing that in "no 
case shall there be any distinction between kindred of the 
whole and half blood" as meaning exactly what it says. 
Consequently, the parties were held to have the same 
legal status in the distribution of the estate. Blethyn v. 
Bidder (D. C D. C. 1948, 80 F. Supp. 962). 

§ 18-105 [25: 246]. Representation. 

Whenever those entitled to share in the estate in 
fee simple in lands, tenements, or hereditaments in 
the District of Columbia, of an intestate, are all in 
the same degree of kindred to the intestate, they 
shall take per capita or by persons; and, where a 
part of them are dead and a part living, the issue of 
those dead shall take per stirpes or by stocks the 
shares of their deceased parents. (Mar. 3, 1901, 31 
Stat. 1343, ch. 854, § 955; Mar. 6. 1935, 49 Stat. 40, 
ch. 28, § 5.) 

Amendment 

The superseded section of the 1901 act read as fol- 
lows: "If in the descending or collateral line any father 
or mother be dead, leaving a child or children, such 
child or children shall, by representation, be considered 
in the same degree as the father or mother would 
have been if living, and shall have the same share of 
the estate as the father or mother if living would have 
been entitled to, and no more; and in such case, when 
there are more children than one. the share aforesaid 
shall be equally divided among such children." 

Cross Reference 
See notes to § 18-101. 

NOTES TO DECISIONS 

Time of Determination 

Where, at time will was made, testatrix's heirs at law 
consisted of one brother and nine nieces and nephews, 
and will gave realty to testatrix's brother for life and 
after death of brother "to such persons as may at the 
time of the death of my said brother be my heirs at 
law", the testatrix's heirs were to be determined as of 
date of death of her brother rather than at the time 
of death of testatrix. Costello v. Costello (App. D. C. 
1945, 149 F. 2d 379, certiorari denied 66 S. Ct. 41, 326 
U. S. 733, 90 L. Ed. 436) . 

Where testator bequeathed residuary estate to widow 
for life with remainder to his son and with direction that, 
if son should die without leaving lawful issue, the whole 
of estate after death of widow should pass to testator's 
heirs at law, and the son predeceased the widow, the heirs 
of testator were to be ascertained as of date of death of 
life tenant, and therefore method of distribution among 
the heirs was to be determined by this section in effect 
at that time rather than by Code of Laws 1901, § 955 
in effect at time of testator's death. Central Dispensary 
and Emergency Hospital v. Saunders (165 F. 2d 626, 83 
U. S. App. D. C. 52). 

§ 18-106 [25: 247]. Antenuptial children. 

If any man shall have a child or children by any 
woman whom he shall afterwards marry, such child 
or children, if acknowledged by the man, shall, in 
virtue of such marriage and acknowledgment, be 
legitimated and capable in law of inheriting and 
transmitting heritable property as if born in wed- 
lock. (Mar. 3, 1901, 31 Stat. 1344, ch. 854, § 957.) 
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NOTES TO DECISIONS 
Children Born Out op Wedlock 

Child born out of wedlock legitimated under this sec- 
tion, Thomas v. Murphy (71 App. D. C. 69, 107 Fed. (2d) 
268). 

There was no evidence introduced before the court that 
the father had married either of the women and acknowl- 
edged the children as his own, both of which acts, mar- 
riage and acknowledgment, are necessary to legitimatize 
children in this jurisdiction under the Code. Blethyn 
V. Bidder (D. C. D. C. 1948, 80 F. Supp. 962) . 

§18-107 [25: 248]. Illegitimate children. 

The illegitimate child or children of any female 
and the issue of such illegitimate child or children 
shall be capable in law of taking real estate by in- 
heritance from their mother, or from each other, or 
from the descendants of each other, as the case may 
be: Provided, That such illegitimate child or chil- 
dren, or the issue of such illegitimate child or chil- 
dren, shall not take by descent any interest in the 
real estate of the mother when such mother is men- 
tally incapacitated from making a will, and shall re- 
main so mentally incapacitated until her death; and 
where such illegitimate child or children shall die 
leaving no descendants or brothers or sisters, or the 
descendants of such brothers or sisters, then and in 
that case the mother of such illegitimate child or 
children, if living, shall be entitled as heir to the 
real estate of such illegitimate child or children, and 
if the mother be dead, the heirs of the mother shall 
take in like manner as if such illegitimate child or 
children had been born in lawful wedlock. (Mar. 3, 
1901, 31 Stat. 1344, ch. 854, § 958; June 30, 1902, 32 
Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment added the proviso from the be- 
ginning and ending with the words "until her death." 

Cross Reference 

Inheritance of issue of colored persons, slave marriages, 
§§ 30-116, 30-117. 

NOTES TO DECISIONS 

Construction 

The Code materially liberalized the status of bastards 
to inherit and other pertinent sections of the Code must 
be interpreted in the light of the obvious Congressional 
intent to liberalize the common law status of illegitimate 
children. Blethyn v. Bidder (D. C. D. C. 1948, 80 F. Supp. 
962). 

A decision of the Maryland court, though not binding 
in this jurisdiction, should be given great weight in inter- 
preting a statute of the District of Columbia which was 
presumably derived from the same source as the Maryland 
statute. Wilson v. Charlent (D. C. D. C. 1949, 81 P. Supp. 
690). 

§ 18-108 [25: 249]. Advancements. 

Any child or children of an intestate, or their 
issue, who may have received from the intestate any 
real estate by way of advancement may elect to 
come into partition with his other heirs on bringing 
such advancement, or the value thereof at the time 
such advancement was received, into hotchpot with 
the estate descended; but such child or children, or 
their issue, shall not be entitled to claim a share by 
descent without bringing such advancement, or the 
value thereof as aforesaid, into the common stock or 



hotchpot, if there be another child or children not 
equally provided for: Provided, That if any child or 
children or descendant shall have been advanced by 
the intestate by settlement or portion of personalty, 
which shall not be equalized under the provisions of 
section 18-707, such advance shall be treated as real 
estate for the purposes of this section. (Mar. 3, 1901, 
31 Stat. 1344, ch. 854, § 959; June 30, 1902, 32 Stat. 
537, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "unprovided" 
and inserted in lieu thereof the words "not equally pro- 
vided." 

Cross Reference 

Legacy as satisfaction of advancement, §§ 18-707, 
19-109. 

§18-109 [25: 250]. Party committing murder or man- 
slaughter takes no interest in estate of deceased — 
Descent of affected property — Bona fide pur- 
chasers. 

No person who shall be convicted of the felonious 
homicide of another, either by way of murder or 
manslaughter, shall take any estate or interest of any 
kind whatsoever in any kind of property whatsoever 
from that other by way of inheritance, distribution, 
devise, or bequest, or shall take any remainder, re- 
version, or executory interest dependent upon the 
death of that other; and the estate or interest or 
property to which the person so convicted would 
have succeeded or would have taken in any way from 
or after the death of the person so killed by him shall 
go as if the person so convicted had died before the 
person whom he shall be convicted of killing. And 
every policy of insurance procured, directly or indi- 
rectly, by the person so convicted for his own benefit 
or payable to him upon the life of the person so killed 
shall be void. This section shall not affect the rights 
of bona fide purchasers of any such property for 
value without notice. (Mar. 3, 1901, 31 Stat. 1344, 
ch. 854, § 961.) 

§ 18-110 [25: 11]. Descent through alien ancestor no 
bar. 

In making title by descent it shall be no bar to a 
party claiming as heir that any ancestor, whether 
living or dead, through whom he derives his descent 
from the intestate is or has been an alien. (Mar. 3, 

1901, 31 Stat. 1344, ch. 854, § 960.) 

Cross Reference 

As to ownership of real property in the District of Co- 
lumbia by aliens, see § 45-1501 et seq. See also U. S, C, 
title 8, § 71 et seq. 

§ 18-111 [25: 251]. When lands escheat. 

Any lands in the District of Columbia of which any 
person shall die seized in fee simple intestate, with-- 
out any heir capable of inheriting, shall escheat to 
the United States. (Comp. Stat. D. C, p. 497, § 38; 
Mar. 3, 1901, 31 Stat. 1344, ch. 854, § 962; June 30, 

1902, 32 Stat. 537, ch. 1329.) 

Amendment 

The superseded 1901 act read as follows: "Any lands 
within the District of Columbia of which any person has 
died or shall hereafter die seized in fee simple, without 
any heir of the whole-blood who could have inherited 
if he had been a citizen of the United States, or without 
leaving any relation of the half-blood within two degrees. 
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that is, first cousins as the same are reckoned by the 
common law, shall escheat to the United States." 

Chapter 2.— DOWER AND CURTESY RIGHTS 

Sec. 

18-201. Dower — Right of quarantine — "Dower" defined. 
18-202. Dower in equitable titles. 

18-203. Forfeiture of dower by desertion and adultery of 
wife. 

18-204. Release of dower when wife is insane or has been 

absent for seven years. 
18-205. Jointure after marriage — Election to take dower. 
18-206. Legal jointure. 

18-207. Dower not to be defeated by default or fraudulent 
judgment against husband — Fraudulent as- 
signment by guardian of heir. 

18-208. Assignment by guardian. 

18-209. Restoration to dower upon eviction from' jointure. 
18-210. Devise in lieu of dower. 

18-211. Renunciation of devises and bequests — Form — 
Limitation — Interest to be taken by widow or 
widower upon such renunciation. 

18-212. Devise of both realty and personalty as bar. 

18-213. Devise of either realty or personalty as bar. 

18-214. Not barred when nothing passed by the devise. 

18-215. Estate by the curtesy. 

§ 18-201 [ 14 : 28 ] . Dower — Right of quarantine— 
"Dower" defined. 

A widow, after the death of her husband, inconti- 
nent, and without any difficulty, shall have her mar- 
riage and her inheritance and shall give nothing for 
her dower, her marriage, or her inheritance, which 
her husband and she held the day of the death of 
her husband, and she shall tarry in the chief house 
of her husband by forty days after the death of her 
husband, within which days her dower shall be as- 
signed her (if it were not assigned her before) or 
that the house be a castle; and if she depart from 
the castle, then a competent house shall be forthwith 
provided for her, in the which she may honestly 
dwell, until her dower be to her assigned, as it is 
aforesaid; and she shall have in the meantime her 
reasonable estovers of the common; and for her 
dower shall be assigned unto her the third part of 
all the lands of her husband, which were his during 
coverture, except she were endowed of less at the 
church door. (9 Henry 3, ch. 7, § 1, 1225; Kilty's 
Rept., p. 205; Alex. Brit. Stat., p. 1; Comp. Stat. D. C, 
p. 36, § 164.) 

Compiler's Notk 
This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901 (31 Stat. 1189, 
ch. 854, § 1). It was obviously impossible to modernize 
the language of this statute. 

Cross References 

Assignment of dower in partition proceedings, § 16-1301 
et seq. 

Release of dower, §§ 21-301, 30-216. 
Sale of real estate to pay debts or legacies, assignment 
of dower, sale subject to dower. § 18-610. 

§ 18-202 [14: 29]. Dower in equitable titles. 

A widow shall be entitled to dower in lands held 
by equitable as well as legal title in the husband at 
any time during the coverture, whether held by him 
at the time of his death or not, but such right of 
dower shall not operate to the prejudice of any claim 
for the purchase money of such lands or other lien 
on the same. (Mar. 3, 1901, 31 Stat. 1375, ch. 854, 
§ 1158.) 



NOTES TO DECISIONS 
Decisions Under Prior Law 

Appellant was entitled to a decree declaring a deed of 
trust to be without legal effect or operation to bar her 
of her right to dower in the premises therein mentioned 
and described; and her right and title to dower should, 
in all respects, be and remain as if said appellant had 
never joined in said deed; and she was entitled to an 
assignment of dower, and to an account for rents and 
profits for the time they have been wrongfully withheld 
from her. Follansbee v. Follansbee (1 App. D. C. 326). 

When dower was not specifically assigned, the widow 
of the former owner and mother of the children would 
not be a proper party. Baltimore & P. R. Co. v. Taylor 
(6 App. D. C. 259). 

Inchoate right of dower could not be broader than the 
estate of the husband upon which it depended. Sis v. 
Boarman (11 App. D. C. 116). 

A widow being in possession of the only piece of prop- 
erty in which her dower could be assigned, her right 
thereto ought to confer upon her such continuing right 
of possession as to bar ejectment by the heirs at law, 
whose duty it was to make the proper assignment. 
Wilkes V. Wilkes (18 App. D. C. 90). 

Common Law Rule 

At common law the wife had no dower in an equity 
of redemption. Follansbee v. Follansbee (1 App. D. C. 
326) . 

The common law rule that a widow is not entitled to 
dower in lands to which the husband has a remainder in 
fee if the remainderman predecease the life tenant is not 
modified by 1901 Code, § 1158 (this section). Talty v. 
Talty (40 App. D. C. 587) . 

"Prior to 1896, there was no statute giving a wife 
dower in the equitable estate of her husband, and she 
was not entitled to any under the common law." Wag- 
gaman v. Dulany (48 App. D. C. 14) . 

Equitable Lien 

Equitable lien held superior to dower right. Wagga- 
man v. Dulany (48 App. D. C, 14), distinguishing Berl v. 
Dulany (42 App. D. C. 121). 

Refusal to Release Dower 

Equity would not at instance of vendee decree specific 
performance of a contract for the sale of land when the 
wife of the vendor refused to relinquish her right of 
dower to the vendor. Barbour v. Hickey (2 App. D. C. 
207, 24 L. R. A. 763) . 

Where wife of vendor is entitled to dower in the lands, 
conveyance of good title can not be made without her 
consent, and where she refuses to release her dower, equity 
will not enforce specific performance of husband's contract 
to sell. Reilly v. Cullinane (53 App. D. C. 17, 287 Fed. 994) , 

§ 18-203 [14: 30]. Forfeiture of dower by desertion 
and adultery of wife. 

If a wife willingly leave her husband, and go away, 
and continue with her advouterer, she shall be barred 
forever of action to demand her dower, that she 
ought to have of her husband's lands, if she be con- 
vict thereupon, except that her husband willingly, 
and without coertion reconcile her, and suffer her to 
dwell with him; in which case she shall be restored 
to her action. (13 Edw. I, ch. 34, § 4, 1285; Kilty's 
Rept., p. 213; Alex. Brit. Stat., p. 138; Comp. Stat. 
D. C, p. 36, § 165.) 

Cross Reference 
See note to § 18-201. 

§ 18-204 [14: 31]. Release of dower when wife is insane 
or has been absent for seven years. 

Where any married woman is a lunatic or insane, 
and has been so found upon inquisition, and the said 
finding remains in force, or where any married 
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woman has been absent or unheard of for seven years, 
the husband of such lunatic or insane or absent per- 
son may grant and convey by his separate deed, 
whether the same be absolute or by way of lease or 
mortgage, as fully as if he were unmarried, any 
real estate which he may have acquired since the 
finding of such inquisition or since the beginning 
of such absence. (Mar. 3, 1901, 31 Stat. 1375, ch. 854, 
§ 1165.) 

Cross References 

Release of dower generally, § 30-216. 
Release of dower of insane person, § 21-301. 

§ 18-205 [14: 32]. Jointure after marriage — Election to 
take dower. 

If any wife have, or hereafter shall have any 
manors, lands, tenements, or hereditaments unto her 
given and assured after marriage, for term of her 
life, or otherwise in jointer, and the said wife after 
that fortune to overlive her said husband, in whose 
time the said jointer was made or assured unto her, 
that then the same wife so overliving shall and may 
at her liberty, after the death of her said husband, 
refuse to have and take the lands and tenements so 
to her given, appointed, or assured during the cover- 
ture, for term of her life, or otherwise in jointer, and 
thereupon to have, ask, demand, and take her dower 
by writ of dower, or otherwise, according to the com- 
mon law, of and in all such lands, tenements, and 
hereditaments as her husband was and stood seized 
of any state of inheritance at any time during the 
coverture. (27 Henry 8, ch. 10, § 9, 1535; Kilty's 
Rept., p. 231; Alex. Brit. Stat., p. 297; Comp. Stat. 
D. C, p. 40, § 175.) 

Cross Reference 
See Compiler's Note to § 18-201. 

§18-206 [14: 33]. Legal jointure. 

Whereas divers persons have purchased, or have 
estate made and conveyed of and in divers lands, 
tenements, and hereditaments unto them and to their 
wives, and to the heirs of the husband, or to the 
husband, and to the wife, and to the heirs of their 
two bodies begotten, or to the heirs of one of their 
bodies begotten, or to the husband, and to the wife 
for term of their lives, or for term of life of the said 
wife; or where any such estate, or purchase of any 
lands, tenements, hereditaments, hath been, or here- 
after shall be made to any husband, and to his wife, 
in manner and form above expressed, or to any other 
person or persons, and to their heirs and assigns, to 
the use and behoof @f the said husband and wife, or to 
the use of the wife, as is before rehearsed, for the 
jointer of the wife; that then in every such case, 
every woman married, having such jointer made, or 
hereafter to be made, shall not claim, nor have title 
to have any dower of the residue of the lands, tene- 
ments, or hereditaments, that at any time were her 
said husbands, by whom she hath any such jointer, 
nor shall demand nor claim her dower of and against 
them that have the lands and inheritances of her 
said husband; but if she have no such jointer, then 
she shall be admitted and enabled to pursue, have, 
and demand her dower by writ of dower, after the 
due course and order of the common laws. (27 
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Henry 8, ch. 10, § 6, 1535; Kilty's Rept., p. 231; Alex. 
Brit. Stat., p. 296; Comp. Stat. D. C, p. 39, § 173.) 

§ 18-207 [14: 34]. Dower not to be defeated by default 
or fraudulent judgment against husband — Fraud- 
ulent assignment by guardian of heir. 

In case where the husband, being impleaded for 
land, giveth up the land demanded unto his adver- 
sary by covin; after the death of the husband, the 
justices shall award the v/ife her dower, if it be 
demanded. In case the husband loseth the land 
by default, if the wife, after the death of her hus- 
band, demandeth her dower, and if it be alledged, 
that her husband lost the land, by judgment, and 
it be found that it was by default, the tenant must 
answer; then it behoveth the tenant to answer 
further, and to shew that he had right, and hath 
in the aforesaid land, according to the form of the 
writ that the tenant before purchased against the 
husband. And if he can shew that the husband of 
such wife had no right in the lands, nor any other 
but he that holdeth them, the tenant shall go quit, 
and the wife shall recover nothing of her dower; 
which thing if he can not shew, the wife shall re- 
cover her dower. Where it chanceth that a woman 
not having right to demand dower, the heir being 
within age, doth purchase a writ of dower against a 
gardian, and the gardian endoweth the woman by 
favour, or maketh default, or by collusion defendeth 
the plea so faintly, whereby the woman is awarded 
her dower in prejudice of the heir; it is provided, 
that the heir, when he cometh to full age, shall have 
an action to demand the seisin of his ancestor 
against such a woman, like as he should have against 
any other deforceor; yet so, that the woman shall 
have her exception saved against the demandant, to 
shew that she had right to her dower, which if she 
can shew, she shall go quit and retain her dower, 
and the heir shall be grievously amerced, according 
to the discretion of the justices; and if not, the heir 
shall recover his demand, &c. In like manner the 
woman shall be aided, if the heir or any other do 
implead her for her dower, or if she lose her dower 
by default, in which case the default shall not be so 
prejudicial to her, but that she shall recover her 
dower, if she have right thereto. (13 Edw. 1, ch. 4, 
1285; Kilty's Rept., p. 212; Alex. Brit. Stat., p. 106; 
Comp. Stat. D. C, p. 37, § 169.) 

§ 18-208 [14: 35]. Assignment by guardian. 

A writ of admeasurement of dower shall be 
granted to a gardian; neither shall the heir, when 
he cometh to full age, be barred by the suit of such 
a gardian, that sueth against the tenant in dower 
feignedly, and by collusion, but that he may ad- 
measure the dower after, as it ought to be admeas- 
ured by the law. (13 Edw. 1, ch. 7, 1285; Kilty's 
Rept., p. 212; Alex. Brit. Stat., p. Ill; Comp. Stat. 
D. C, p. 38. § 170.) 

§ 18-209 [14: 36]. Restoration to dower upon eviction 
from jointure. 

If any woman be lawfully expulsed or evicted from 
her jointer, or from any part thereof, without any 
fraud or covin, by lawful entry, action, or by dis- 
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continuance of her husband, then every such woman 
shall be endowed of as much of the residue of her 
husband's tenements or hereditaments, whereof she 
was before dowable, as the same lands and tene- 
ments so evicted and expulsed shall amount or ex- 
tend unto. (27 Henry 8, ch. 10, § 7, 1535; Kilty's 
Rept., p. 231; Alex. Brit. Stat., p. 296; Comp. Stat. 
D. C, p. 39, § 173.) 

§ 18-210 [14: 37]. Devise in lieu of dower. 

Every devise of land or of any estate therein, or 
bequest of personal estate to the wife of the testator, 
shall be construed to be intended in bar of her dower 
in lands or share of the personal estate, respectively, 
unless it be otherwise expressed in the will. (Mar. 3, 
1901. 31 Stat. 1376, ch. 854, § 1172.) 

NOTES TO DECISIONS 
Common Law 

Under common law existing in Maryland prior to cre- 
ation of District of Columbia, a husband was not per- 
mitted to deprive his wife of her reasonable share of his 
estate, either directly or indirectly, and a bequest to wife 
was not considered in lieu of her legal interest, but in- 
stead she took both. Mead v. Phillips, 1943 (135 P. 2d 819, 
77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

Construction 

The statutory provision for widows in District of Co- 
lumbia constitutes a recognition and, in part, a restate- 
ment of her rights at common law, and it is not to be 
regarded as an abrogation of common law, but instead, 
to extent that § 18-210 fails to cover the entire subject, 
the common law is to be looked to for amplification and 
definition. Mead v. Phillips, 1943 (135 P. 2d 819, 77 U. S. 
App. D. C. 365, 147 A. L. R. 322) 

PtJRPOSE 

This section and § 18-211 requiring widow to elect be- 
tween husband's will and her legal interests were enacted 
to avoid result reached by early cases permitting widow to 
take both under the will and her legal interest, but it was 
not their purpose to deprive a widow of her common-law 
rights. Mead v. Phillips, 1943 (135 P. 2d 819, 77 U. S. App. 
D. C. 365, 147 A. L. R. 322) . 

§ 18-211 [14: 38], Renunciation of devises and be- 
quests — Form — Limitation — Interest to be taken 
by widow or widower upon such renunciation. 

A widow shall be barred of her right of dower in the 
land and share in the personal estate by any such 
devise or bequest unless within six months after 
administration may be granted on her husband's 
estate she shall file in the probate court a written 
renunciation to the following effect: "I, A. B., widow 
of , late of , deceased, do hereby re- 
nounce and quit all claim to any devise or bequest 
made to me by the last will of my husband exhibited 
and proved according to law; and I elect to take in 
lieu thereof my dower and legal share of the estate 
of my said husband." If, during said period of six 
months, a suit should be instituted to construe the 
will of her husband, the period of six months for 
the filing of such renunciation shall commence to 
run from the date when such suit shall be finally 
determined, by appeal or otherwise. 

By renouncing all claim to any and all devises and 
bequests, made to her by the will of her husband, 
she shall be entitled, in addition to her dower, to the 
distributive share of his personal property, which 
she would have taken had he died intestate, and. 



except in cases of valid antenuptial or postnuptial 
agreements, this provision for the wife shall apply 
with the effect (without formal renunciation) to 
cases where the husband has made no devise or 
bequest to his wife. 

By renouncing, within the period above prescribed, 
all claim to any and all devises or bequests, made 
to him by the will of his wife, the husband shall be 
entitled to the distributive share in her personal 
property which he would have taken had she died 
intestate, and, except in cases of valid antenuptial 
or postnuptial agreements, this provision for the 
husband shall apply with like effect (without formal 
renunciation) to cases where the wife has made no 
devise or bequest to her husband. (Mar. 3, 1901, 31 
Stat. 1376, ch. 854, § 1173; Apr. 19, 1920, 41 Stat. 
567, ch. 153.) 

Amendment 

The 1920 amendment added the last sentence in the 
first paragraph, deleted, after the words "shall be en- 
titled" in the second paragraph, the words "To one third 
part of the personal estate of her husband which shall 
remain after payment of his just debts and claims against 
him, and no more," and added, after the words "shall be 
entitled" aforesaid, the rest of the section. 

Cross Reference 
See § 18-214 and notes. 

NOTES TO DECISIONS 

Acceptance of Terms op Will 

When widow was aware of her rights within the six- 
months' period, and did not so renounce them, for the 
reason that she accepted an annuity instead of her right 
of dower, she could not make an ' election later for the 
purpose of getting refund of income tax. Semmes v. 
United States ((Ct. Cls.), 6 Fed. Supp. 119). 

A widow may not defeat the general purpose of the 
will by a sale of the property and a division of its pro- 
ceeds four years after she has elected, by acquiescence 
and by conduct, to take the provision the will makes for 
her. Evans v. Evans (60 App. D. C. 371, 55 Fed. (2d) 533). 

Common Law 

Under common law existing in Maryland prior to cre- 
ation of District of Columbia, a husband was not per- 
mitted to deprive his wife of her reasonable share of his 
estate, either directly or indirectly, and a bequest to wife 
was not considered in lieu of her legal interest, but instead 
she took both. Mead v. Phillips, 1943 (135 F. 2d 819, 77 
U. S. App. D. C. 365, 147 A. L. R. 322) . 

Common-Law Rights 

The common-law rights of widow, as restated and recog- 
nized in this section barring widow's common-law rights 
in husband's estate unless within time specified she files 
written renunciation of bequests contained in her hus- 
band's will, remain intact until a valid election has been 
made by her, or in her behalf, against those interests. 
Mead v. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 
365. 147 A. L. R. 322) . 

Construction 

The statutory requirement of an election by widow be- 
tween her husband's will and her common-law rights is 
not a "privilege" bestowed by this section but is a "limi- 
tation" upon the common-law rights of the widow and 
must be so construed. Mead v. Phillips, 1943 (135 F. 2d 
819, 77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

This section barring widow's common-law rights in hus- 
band's estate unless within specified time she files written 
renunciation of bequest contained in her husband's will 
is not a "statute of limitations". Mead v. Phillips, 1943 
(135 F. 2d 819, 77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

The statutory provision for widows in District of Co- 
lumbia constitutes a recognition and, in part, a restate- 
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ment of her rights at common law, and it is not to be 
regarded as an abrogation of common law, but instead, 
to extent that sections 18-210 et seq. fail to cover the 
entire subject, the common law is to be looked to for 
amplification and definition. Mead v, Phillips, 1943 (135 
F. 2d 819, 77 U. S. App. D. C. 365, 147 A. L. R. 322). 

Dkfective Bequest 

If husband's bequest in favor of widow is defective, there 
is no requirement that widow make an election. Mead v. 
Phillips, 1943 (135 P. 2d 819, 77 U. S. App. D. C. 365, 147 
A. L. R. 322). 

Defective Gift 
Addition of name of depositor's brother to bank account 
under circumstances not amounting to a gift and for 
purpose of permitting brother to obtain money in event 
of depositor's death was ineffective as amounting to an 
attempted testamentary disposition without compliance 
with testamentary requirements and as evading this sec- 
tion permitting widow to claim distributive share of per- 
sonal estate of husband when will makes no devise in her 
favor. Gibson v. Industrial Bank of Washington (D. C. 
Mun. App. 1944, 36 A. 2d 62) . 

Deprivation op Rights 

The common-law rights of dower in land and of "thirds" 
in personal property depended, not alone on the welfare 
of the widow, but of her children as well, and therefore 
to interpret a statutory limitation on the common-law 
rights in such manner as to cut them off arbitrarily, upon 
death of an incompetent widow, would be to disregard one 
of the two primary purposes of this section. Mead v. 
Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 365, 147 
A. L. R. 322). 

Election by Court 

Upon request, an equity court can act on behalf of, 
and in interest of, an insane widow in making election 
between widow's common-law rights and bequest in her 
husband's will. Mead v. Phillips, 1943 (135 F. 2d 819, 77 
U. S. App. D. C. 365, 147 A. L. R. 322) . 

An incompetent widow cannot, personally, make an 
election to renounce husband's will, but court of com- 
petent jurisdiction can exercise the power, in her behalf, 
during statutory period or thereafter, prior to her death. 
Mead v. Phillips, 1943 (135 P. 2d 819, 77 U. S. App. D. C. 
365, 147 A. L. R. 322). 

Where widow's privilege of renouncing bequest con- 
tained in husband's will is not exercised on behalf of 
incompetent widow during her lifetime and matter is 
brought to attention of equity court, it is court's duty 
to make election, weighing, in doing so, the various con- 
siderations including provision which was made for care 
and comfort of widow, prior to her death, and the court's 
determination should be made as of time when widow 
was living, in light of circumstances then existing. Mead 
v. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 365, 
147 A. L. R. 322). 

Insane or Incompetent Widow 
Where widow was incompetent and unable to exercise 
privilege of renouncing bequest contained in her hus- 
band's will, if determination was not made of rights of the 
widow and of her estate, the husband's will would be in- 
operative as to her and his estate would be distributed, 
as to her, in the same manner as if he had died intestate. 
Mead v. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 
365, 147 A. L. R. 322). 

Where widow is incompetent, the welfare of widow is 
not sole consideration in determining whether bequest 
contained in her husband's will should be renounced on 
behalf of widow, but welfare of her heirs or other de- 
pendents may be considered. Mead v. Phillips, 1943 (135 
F. 2d 819, 77 U. S. App. D. C. 365, 147 A. L. R. 322). 

The policy of District of Columbia in regard to applica- 
tion to insane widow of this section barring widow of 
common-law rights in husband's estate unless within 
time specified she files a renunciation of bequest in 
husband's will is clearly manifested in section 12-201 
governing limitation of actions, which contains a blanket 
exemption in favor of infants and insane persons. Mead 



V. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 365, 147 
A. L. R. 322). 

Where widow's privilege of renouncing bequest con- 
tained in husband's will was not exercised on behalf of 
incompetent widow during her lifetime, complaint of 
administratrix of widow's estate to recover widow's share 
of husband's estate and to recover widow's property and 
damages from trustee of the incompetent widow stated 
a cause of action. Mead v. Phillips, 1943 (135 F. 2d 819, 
77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

Laches 

Where trustee of insane widow was also beneficiary 
and representative of the husband's estate, trustee's 
"laches" in protecting interests of widow could not de- 
prive equity court of power to act in widow's interest in 
making an election between widow's common-law rights 
and bequest contained in her husband's will. Mead v. 
Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 365, 147 
A. L. R. 322). 

Where an equity court acts in interest of an insane 
widow in determining whether bequest in husband's will 
should be renounced, bad faith or laches of heirs or rep- 
resentatives may become proper considerations, along 
with others, to guide court, but such considerations pro- 
vide no basis for concluding that an equity court has no 
power to act in interest of an insane widow or that in- 
action of her trustee constitutes an election solely by 
reason of lapse of time. Mead v. Phillips, 1943 (135 F. 2d 
819, 77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

Petition, Right to 

If heirs or representatives of insane widow delay in peti- 
tioning equity court to act on behalf of insane widow in 
making an election between widow's common-law rights 
and bequest in husband's will, those interested in the 
husband's estate can petition the court to act. Mead v. 
Phillips, 1943 (135 P. 2d 819, 77 U. S. App. D. C. 365, 147 
A. L. R. 322) . 

Presumptions 

The fact that money was expended under husband's 
will for care and comfort of his insane widow did not 
authorize a presumption that the widow had elected to 
abide by the provisions of her husband's will. Mead v. 
Phillips, 1943 (135 P. 2d 819, 77 U. S. App. D. C. 365. 147 
A. L. R. 322). 

Purpose 

The purpose of this section barring widow's common- 
law rights in husband's estate unless within time speci- 
fied she files written renunciation of bequest contained 
in husband's will is that renunciation shall constitute an 
"election to reject", and a failure to renounce shall con- 
stitute an "election to accept" the offer. Mead v. Phillips, 
1943 (135 P. 2d 819, 77 U. S. App. D. C. 365, 147 A. L. R. 
322). 

The widow's privilege of renouncing bequest contained 
in her husband's will and electing to enjoy her dower 
or statutory rights is intended to permit her to decide 
whether her interests will be better served by another 
arrangement. Mead v. Phillips, 1943 (135 P. 2d 819, 77 
U. S. App. D. C. 365, 147 A. L. R. 322) . 

This section and § 18-210 requiring widow to elect be- 
tween husband's will and her legal interests were enacted 
to avoid result reached by early cases permitting widow 
to take both under the will and her legal interest, but it 
was not their purpose to deprive a widow of her common- 
law rights. Mead v. Phillips, 1943 (135 P. 2d 819, 77 U. S. 
App. D. C. 365, 147 A. L. R. 322) . 

Renunciation Required 

A widow must file a renunciation of her rights under 
the will in order to take under the law; inadequate pro- 
visions under the will do not relieve her of this duty. 
Cahill V. Eberly (59 App. D. C. 228, 38 Fed. (2d) 539). 

Mere oral declarations privately made by the widow can 
not take the place of a written renunciation. Cahill v. 
Eberly (59 App. D. C. 228, 38 Fed. (2d) 539). 

Representative op Widow 
A widow's representative cannot act in her behalf to 
make renunciation of husband's will, except with per- 
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mission of court, or unless a statute confers the power. 
Mead v. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 
365, 147 A. L. R. 322). 

Where guardian ad litem of incompetent widow made 
no suggestion concerning an election in widow's behalf to 
renounce bequest in husband's will, it was duty of trustee 
to request promptly a determination by equity court of 
the widow's interest and where trustee had failed to act 
it became the duty of the widow's representative to re- 
quest proper action. Mead v. Phillips, 1943 (135 F. 2d 
819, 77 U. S. App. D. C. 365, 147 A. L. R. 322) . 

Where widow was incompetent, guardian ad litem made 
no suggestion concerning an election in widow's behalf to 
renounce bequest contained in her husband's will and 
widow's trustee who was also beneficiary and representa- 
tive of the husband's estate failed to act for protection 
of interests of widow, court of equity could exercise power 
of renunciation after expiration of statutory period and 
after widow's death. Mead v. Phillips, 1943 (135 F. 2d 
819, 77 U. S. App. D. C. 365, 147 A. L. R. 322). 

§ 18-212 [14: 39]. Devise of both realty and personalty 
as bar. 

If the will of the husband devise and bequeath a 
part of both real and personal estate to the wife, she 
shall renounce the whole or be otherwise barred of 
her right to both real and personal estate. (Mar. 3, 
1901, 31 Stat. 1377, ch. 854, § 1174.) 

Cross Reference 
See § 18-214 and notes. 

§ 18-213 [14: 40]. Devise of either realty or personalty 
as bar. 

If the will devise only a part of the real estate or 
bequeath only a part of the personal estate, the 
devise or bequest shall bar her of only the real or 
personal estate, as the case may require: Provided, 
nevertheless. That if the devise of either real or per- 
sonal estate, or of both, shall be expressly in lieu of 
her legal share of one or both she shall accordingly 
be barred, unless she renounce as aforesaid. (Mar. 
3. 1901, 31 Stat. 1377, ch. 854, § 1175.) 

Cross Reference 
See § 18-214 and notes. 

§ 18-214 [14: 41]. Not barred when nothing passed by 
the devise. 

If, in effect, nothing shall pass by such devise she 
shall not be thereby barred, whether she shall or 
shall not renounce as aforesaid, it being the intent 
hereof that a widow accepting or abiding by a devise 
in lieu of her legal right shall be considered a pur- 
chaser with a fair consideration. (Mar. 3, 1901, 31 
Stat. 1377, ch. 854, § 1176.) 

NOTES TO DECISIONS 

Construction of Terms 
"An examination of section 1176 (this section) and the 
four sections immediately preceding it shows that devises 
and bequests were used interchangeably in those sec- 
tions. * * * Section 1176 (this section) therefore 
applies equally to devises and bequests." Jordan v. Amer- 
ican Security & Trust Co. (38 App. D. C. 391). 

Defective Bequest 
If husband's bequest in favor of widow is defective, 
there is no requirement that widow make an election. 
Mead v. Phillips, 1943 (135 F. 2d 819, 77 U. S. App. D. C. 365, 
147 A. L. R. 322). 

Value of Devise 
Where a will, bequeathing $10 to the wife of the testator, 
falsely states that he has previously satisfactorily pro- 
vided for her out of his estate, the widow need not file a 



renunciation of the bequest, and she is entitled to one- 
half rather than one-third of the personalty. Jordan v. 
American Security & Trust Co. (38 App. D. C. 391). 

As the statutes require the widow to file a renunciation 
of her rights under the will, this section does not relieve 
her of that obligation even though the value does not 
equal the value of her rights under the law. Cahill v. 
Eherly (59 App. D. C. 228, 38 Fed. (2d) 539) . 

§ 18-215 [14: 42]. Estate by the curtesy. 

On the death of any married woman owning real 
estate in fee simple and intestate thereof, if there has 
been a child born of the marriage capable of inherit- 
ing said property, the husband surviving her shall be 
entitled to an estate by the curtesy therein, whether 
the wife's estate be legal or equitable and whether the 
wife's seizin be in deed or in law only. (Mar. 3, 1901, 
31 Stat. 1375, ch. 854, § 1159.) 

NOTES TO DECISIONS 

Decisions Under Prior Law 

Estate by the curtesy is not exempt from liability for 
the debts of the tenant by the curtesy. Uhler v. Adams 
(1 App. D. C. 392). 

When married woman, who has had issue by her hus- 
band, dies without disposing of her real estate by deed 
or will, the surviving husband is entitled at common law 
to his tenancy by curtesy. Uhler v. Adams (1 App. D. C. 
392). 

When remainder in fee after a life estate is limited to 
several as tenants in common, and one of them is a mar- 
ried woman, and the precedent estate terminated during 
the marriage, the husband's right of curtesy will attach 
on death of the wife. Rhodes v. Rohie (9 App. D. C. 305) . 

A feme covert can devise the real estate acquired from 
her husband, free from any tenancy by curtesy in the 
husband. Zeust v. Staff an (16 App. D. C. 141). 

Attaching of Estate 

Upon death of married woman leaving issue, and in- 
testate, the husband's initiate estate as tenant by the 
curtesy becomes consummate, "which entitled him to 
claim the possession at her death, and to maintain an 
action therefor, to the exclusion of her heirs at law during 
his life." Welch v. Lynch (30 App. D. C. 122), citing Frey 
V. Allen (9 App. D. C. 400) . 

Effect of Devise 

A married woman's devise of "all my prop^erty" carries 
the absolute estate freed of any right of the husband as 
tenant by the curtesy. Balster v. Cadick (29 App. D. C. 
405). 

Devise to husband held in lieu of curtesy. Gibson v. 
Gibson (53 App. D. C. 380, 292 Fed. 657) . 

Chapter 3.— ASSETS OF ESTATE 

Sec. 

18-301. Assets to be included in Inventory and adminis- 
tered. 

18-302. Discharge or bequest of debt or demand not 
valid against creditors — Included as asset. 

18-303. Claims of testator against executor not dis- 
charged — Included as assets — Liability of 
surety. 

18-304. Failure of executor to include claims of testator 

against executor in inventory — ^Remedy. 
18-305. Debt due by administrator or collector, 

§18-301 [29: 161]. Assets to be included in inventory 
and administered. 

Leases for years, estates for the life of another per- 
son or other persons, and all goods, wares, merchan- 
dise, utensils, furniture, things annexed to the free- 
hold which may be removed without prejudice 
thereto, the growing crop on the land of the deceased, 
and every other species of personal property, not 
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including the clothing of the widow and minor chil- 
dren of the deceased and personal ornaments suit- 
able to their station, and not including the property 
exempted by section 18-406, shall be included in the 
inventory, and, together with the proceeds of any 
real estate sold for the payment of debts, shall be 
considered assets to be administered by an executor 
or administrator. (Mar. 3, 1901, 31 Stat. 1240, ch. 
854, § 31T; June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The 1902 amendment inserted after the word "sta- 
tion" the words "and not including the property ex- 
empted by section 314." The D. C. Code, 1901 Edit., § 314 
is compiled herein as § 18--i06. 

Cross References 

Criminal ^penalty for concealing or converting assets of 
estate, § 22-1404. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

Proceeds of group life insurance policies, § 35-718, 

NOTES TO DECISIONS 
Effect of Solvency 

Where It is substantially stated in the bill that de- 
cedent's estate will be solvent, plaintiff's remedy may best 
be sought in the probate court rather than in court of 
equity. Street v. Stubblefield (57 App. D. C. 276, 20 Fed. 
(2d) 1017). 

Gifts Causa Mortis 

Money paid defendant by his brother shortly before 
the latter's death, at a time when his illness was ex- 
pected to result in death at any time, was a valid gift 
causa mortis, where decedent was of sound mind at the 
time of the gift, the defendant cared for him during his 
last illness and paid the final expenses, and there was 
sufficient personalty remaining to satisfy the widow's 
claim. Railey v. Railey ((D. C.-D. C), 30 Fed. Supp. 121). 

Option to Purchase Real Estate 
Ninety-nine-year lease, with option to purchase, is 
personalty. Bean v. Reynolds (15 App. D. C. 125). 

Rents 

If there is enough personalty to pay debts, the rents 
accruing after death of testator need not be used. Bros- 
nan v. Fox (52 App. D. C. 143, 284 Fed. 923). 

§ 18-302 [29: 162]. Discharge or bequest of debt or 
demand not valid against creditors — Included as 
asset. 

The discharge or bequest, in a will, of any debt or 
demand of a testator against any executor named in 
a win, or against any other person, shall not be 
valid as against the creditors of the deceased, but 
shall be construed only as a specific bequest of such 
debt or demand, and the amount thereof shall be 
included in the inventory of the effects of the de- 
ceased and be assets for the payment of his debts, 
if necessary for that purpose, and, if not so neces- 
sary, shall be paid in the same manner and propor- 
tion as other specific legacies. (Mar. 3, 1901, 31 
Stat. 1240, ch. 854, § 318.) 

§ 18-303 [29: 163]. Claims of testator against executor 
not discharged — Included as assets — Liability of 
surety. 

The naming of any person as executor in a will 
shall not operate as a discharge or bequest of any 
just claim which the testator had against such 
executor; but such claim shall be included among 
the credits and effects of the deceased in the in- 



ventory, and the executor shall be liable for the 
same, as for so much money in his hands, at the 
time such debt or demand becomes due; and he 
shall apply and distribute the same, in the payment 
of debts and legacies and among the next of kin, 
as part of the personal estate of the deceased: Pro- 
vided, That in such cases the sureties of the execu- 
tor shall not be liable if the claim against the execu- 
tor would have been uncollectible if some other 
person had been executor. (Mar. 3, 1901, 31 Stat. 
1240, ch. 854, § 319; June 30, 1902, 32 Stat. 529, ch. 
1329.) 

Amendment 
The act of 1902 added the proviso. 

§ 18-304 [29: 164]. Failure of executor to include 
claims of testator against executor in inventory — 
Remedy. 

On the failure of the executor to give in such 
claim in the list of debts due the deceased, any per- 
son interested in the administration may allege the 
same by petition to said probate court, and the said 
court, with consent of the parties, may decide on the 
same, or it may be referred by the parties, with the 
court's approval; or at the instance of either party 
the court may direct an issue to be tried by a jury; 
and if said claim shall in any of such proceedings be 
decided to be a just claim of the decedent against 
the executor, said executor shall be charged with 
the amount thereof as aforesaid. (Mar. 3, 1901, 31 
Stat. 1240, ch. 854, § 320.) 

§18-305 [29: 165]. Debt due by administrator or col- 
lector. 

In like manner it shall be the duty of every ad- 
ministrator and collector to give in a claim against 
himself, and on hife giving it, or failure so to do, 
there shall be the same proceeding as above de- 
scribed with regard to an executor; and the same 
rule shall apply to his sureties. (Mar. 3, 1901, 31 Stat. 
1240, ch. 854, § 321; June 30, 1902, 32 Stat. 529, ch. 
1329; Apr. 19, 1920, 41 Stat. 563, ch. 153.) 

Amendments 

The 1902 amendment added the words "and the same 
shall apply to his sureties" at the end. 

The 1920 amendment added the words "and col- 
lector." 

Chapter 4.— INVENTORY OF ASSETS 

Sec. 

18-401. Inventory — When made — Contents — ^Exceptions. 
18-402. Appraisers. 

18-403. Appraisers — Refusal to act or death of. 
18-404. Appraisement — Notice — Return. 
18-405. Contents of inventory. 
18-406. Exceptions to inventory. 
18-407. Collector's inventory. 

18-408. Co-executor or administrator may file inventory 
if others neglect to do so. 

§ 18-401 [29 : 171 ] . Inventory — When made — Con- 
tents — Exceptions. 

Every executor, administrator, or collector shaH, 
within two months after his appointment, or such 
longer time as the court may allow, make and re- 
turn, upon oath, into court a true inventory of all 
the goods, chattels, moneys, and credits of the de- 
ceased which are by law to be administered and 
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which shall have come to his possession or knowl- 
edge; and if the court shall think fit it may also 
order him to include in the inventory all the real 
estate of the deceased: Provided, That this section 
shall not apply to the cases provided for in sections 
20-203 and 20-303. (Mar. 3, 1901, 31 Stat. 1238, ch. 
854, § 309; June 24, 1949, 63 Stat. 268, ch. 242, § 3.) 

Amendments 

The act of June 24, 1949, cited to text, struck out the 
words "three months" and inserted in lieu thereof the 
words "two months". 

Cross References 

Assets of estate, §§ 18-301 to 18-305. 
Jurisdiction, pleading, and practice in probate court, 
§§ 11-501 to 11-520. 

§ 18-402 [29: 172]. Appraisers. 

On the granting of letters testamentary or of ad- 
ministration or letters of collection, except in the 
aforesaid excepted cases, a warrant shall issue to two 
suitable persons not interested in the estate to ap- 
praise the estate of the deceased, known to them or 
shown to them by the executor, administrator, or 
collector, and they shall severally take and subscribe 
an oath well and truly, without partiality or preju- 
dice, to value the goods, chattels, and personal estate 
and real estate (if so directed) of the deceased, as 
far as the same shall come to their knowledge, to 
the best of their skill and judgment. (Mar. 3, 1901, 
31 Stat. 1239, ch. 854, § 310; Apr. 19, 1920, 41 Stat. 
563, ch. 153.) 

Amendment 

The 1920 amendment added the words "or collector." 

§ 18-403 [29: 173]. Appraisers— Refusal to act or death 
of. 

On the death, refusal, or neglect of any appraiser 
to act, another person may be appointed in his stead. 
(Mar. 3, 1901, 31 Stat. 1239, ch. 854, § 311.) 

§ 18-404 [29: 174]. Appraisement— Notice— Return. 

It shall be the duty of the executor, administrator, 
or collector or of the appraisers to give notice to the 
persons immediately interested in the administra- 
tion, or at least two of them, if they are numerous, 
of the time and place of making said appraisement, 
and thereupon they shall proceed at said time and 
place to value said property and estate, setting down 
each article or item separately, with the value there- 
of, in dollars and cents, and when such appraisement 
shall have been completed they shall certify the 
same under their hands and seals, and the same shall 
be returned with the inventory. (Mar. 3, 1901, 31 
Stat. 1239, ch. 854, § 312; June 30, 1902, 32 Stat. 529, 
ch. 1329.) 

Amendment 

The 1902 amendment deleted the word "and" and in- 
serted in lieu thereof the word "or" after the word 
"collector." 

§ 18-405 [29: 175]. Contents of inventory. 

The inventory shall contain a particular state- 
ment of all bonds, mortgages, notes, and other se- 
curities for the payment of moneys belonging to the 
deceased, and of all other debts and accounts due 
him, which are known to the executor, administrator. 



or collector, who shall designate those debts which 
he considers sperate and those which he considers 
desperate, and also an account of all moneys be- 
longing to the deceased which shall come to his 
hands. And whenever, after an inventory has been 
returned, assets not therein included shall come to 
the knowledge of the executor, administrator, or 
collector an additional inventory and appraisement 
shall be promptly prepared and filed in the manner 
aforesaid. (Mar. 3, 1901, 31 Stat. 1239, ch. 854, 
§ 313.) 

§ 18-406 [29: 176]. Exceptions to inventory. 

There shall be excepted from the inventory the 
wearing apparel of the deceased, family pictures, 
the family Bible, and schoolbooks used in the family, 
and provisions for the support of the family on hand 
at the time of decedent's death. But if said dece- 
dent shall have been at the head of a family, or a 
householder, the property exempt under sections 
15-401 to 15-403, as therein stated, shall so continue 
exempt from all claims against said decedent, and 
shall be distributed by the court to such members 
of the family or household as in the judgment of 
the court the necessity and exigencies of the par- 
ticular case may require. (Mar. 3, 1901, 31 Stat. 
1239, ch. 854, § 314.) 

Cross Reference 

Damages recovered in action for wrongful death ex- 
empted from claims of creditors, § 16-1203. 

NOTES TO DECISIONS 
Family Portraits 

Family portraits "seem to have been recognized as heir- 
looms at common law, and as such went to the heirs at 
law, and not to the executor * * *." By custom they 
are not included in the inventories in the District. Brown 
V. Easterhasy (25 W. L. R. 478). 

Sale of Exempted Property 

Exemption follows proceeds of sale. Howard v. Howard 
(38 App. D. C. 575). 

§18-407 [29: 177]. Collector's inventory. 

In case an inventory shall be returned by a col- 
lector, duly appointed, the executor or administrator 
thereafter administering shall, within two months 
after his appointment, either return a new inventory 
in place of the collector's inventory or an acknowl- 
edgment in writing that he has received from the 
collector the articles contained in the first inventory, 
and consents to be answerable for the same, as if 
said inventory had been made out by him as admin- 
istrator, unless it shall appear that he has been pre- 
vented from making such return by the improper 
detention of the personal estate of the deceased by 
the collector. (Mar. 3, 1901, 31 Stat. 1239, ch. 854, 
§ 315; June 24, 1949, 63 Stat. 268, ch. 242, § 4.) 

Amendments 

The act of June 24, 1949, cited to text,' struck out the 
words "three months" and inserted in lieu thereof the 
words "two months". 

§ 18-408 [29: 178]. Co-executor or administrator may 
file inventory if others neglect to do so. 

If there be more than one executor or adminis- 
trator, any one or more of them, on the neglect of 
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the rest, may, if authorized by the court, return an 
inventory. (Mar. 3, 1901, 31 Stat. 1239, ch. 854, 
§ 316.) 

Chapter 5.— CLAIMS OF CREDITORS 

Sec. 

18-501. Creditors' rights against property of nonresident 
decedent — Limitation . 

18-502. No claim to be noticed unless legally authenti- 
cated. 

18-503. Debts to be proved. 

18-504. Judgment or decree — ^Voucher or proof of. 
18-505. Bond, note, check, protested bill of exchange — 

Original or copy of instrument to constitute 

voucher. 
18-506. Proof by assignee. 
18-507. Commercial papers — ^Proof. 
18-508. Claims for rent — ^Proof. 
18-509. Ppen account — ^Proof. 
18-510. Claims outside of District — ^How proved. 
18-511. Executor or administrator's claim must be under 

oath. 

18-512. Claims of executors and administrators to be 

passed by probate court. 
18-513. Docket of claims. 

18-514. Filed claim no evidence of correctness if dis- 
puted — ^Filing as tolling limitations. 

18-515. Plea of limitations within discretion of executor 
or administrator. 

18-516. Claims may be rejected and disputed. 

18-517. Passing of claims not conclusive. 

18-518. Creditors to file suit within nine months from 
time claim is contested. 

18-519. Pa3rment of claims. 

18-520. Priorities. 

18-521. Meeting of creditors. 

18-522. Notice of distribution. 

18-523. Retaining for claims. 

18-524. Executor or administrator to withhold amount 

claimed pending litigation. 
18-525. Executor or administrator not responsible for 

claims made after distribution. 
18-526. Notice to creditors to file claims. 
18-527. Report and proof of notice. 
18-528. Report of notice to be prima facie evidence. 
18-529. Copy of report of notice as legal evidence. 
18-530. Distribution of residue. 

§ 18-501 [29: 191]. Creditors' rights against property 
of nonresident decedent — Limitation. 

On the death of any person not domiciled in the 
District of Columbia at the time of his death so much 
of his real and personal estate in the District of 
Columbia as may be necessary for the payment and 
discharge of just claims against him of creditors and 
persons domiciled in the District of Columbia shall 
also be the subject of administration under authority 
and direction of the probate court, irrespective of the 
personal estate of such decedent at his place of 
domicile or elsewhere: Provided, The prosecution of 
such claims is begun in said court within six months 
after the death of such decedent. (Mar. 3, 1901, 31 
Stat. 1231, ch. 854, § 260; June 30, 1902, 32 Stat. 528, 
ch. 1329; June 24, 1949, 63 Stat. 268, ch. 242, § 1.) 

Amendments 

The act of June 24, 1949, cited to text, struck out the 
words "one year" and inserted in lieu thereof the words 
"six months". 

The 1902 amendment inserted the words "and personal" 
after the word "real," and the words "at his place of domi- 
cile or elsewhere" after the word "decedent." 

Cross References 
Discharge of debt by will construed to be a specific be- 
quest and invalid as to creditors, § 18-302. 



Duty to file schedule of personal property for taxation, 
distraint of property for nonpayment, §§ 47-1203, 47-1301. 

Jurisdiction, pleading and practice in probate court, 
§§11-501 to 11-520. 

Liability as stockholder of business corporation, § 29- 
220. 

Liability for income taxes, duty to file return, §§ 47- 
1523, 47-1524. 

Liability of estate for public property held by decedent 
as officer in the army, §§ 39-505, 39-511. 
Priorities, § 18-520. 

NOTES TO DECISIONS 
Constitutionality 

This section properly construed does not give an un- 
constitutional preference to local creditors over non- 
resident creditors. Duehay v. Acacia Mut. Life Ins. Co. 
(70 App. D. C. 245, 105 Fed. (2d) 768) . 

Insolvent Estates 

The correct rule in the administration of an insolvent 
estate is to marshal the assets and distribute them ratably 
among creditors of the same class, irrespective of their 
source. Sackett, Chapman, Brown & Cross v. Osgood 
(App. D. C. 1945, 149 F. 2d 825) . 

Law Governing Interest 

In ancillary administration proceedings in estate of a 
Maryland resident, question as to rate of interest allowable 
on claims against estate was to be determined under Dis- 
trict of Columbia law. Hightstown Rug Co. v. National 
Sav. & Trust Co. (App. D. C. 1947, 162 F. 2d 10, 82 U. S. App. 
D. C. 204) . 

Liability for Non-Payment 

Pact that voluntary payment by local debtor of local 
assets to a foreign domiciliary executor or administrator 
might afford a valid acquittance of the debt under some 
circumstances does not establish that a debtor who refuses 
to pay such assets voluntarily to such foreign representa- 
tive should be held liable in damages. Cameron v. Riggs 
Nat. Bank of Washington, D. C. (D. C, D. C. 1944, 53 F. 
Supp. 56). 

A bank which refused to make pa3rment to foreign 
domiciliary executor of testatrix's funds held by bank in 
checking and savings accounts until elapse of period of 
one year within which local debtors could assert their 
claims against the assets, unless otherwise protected 
against such claims, was not liable for interest on the 
funds withheld, as damages. Cameron v. Riggs Nat. Bank 
of Washington, D. C. (D. C, D. C. 1944, 53 F. Supp. 56) . 

Participating Creditors 

Where insolvent nonresident died possessed of prop- 
erty in the District of Columbia, ancillary administrator 
was appointed, but no claims were filed by local creditors, 
and only two nonresident creditors presented claims, the 
District Probate Court had discretionary power to require 
that other creditors, who had filed claims in the domi- 
ciliary estate, be given notice and allowed to participate 
with creditors who had filed claims in ancillary estate. 
Sackett, Chapman, Brown & Cross v. Osgood (App, D. C. 
1945, 149 F. 2d 825). 

Purpose 

This section is intended for the protection of local 
creditors. Sackett, Chapman, Brown & Cross v. Osgood 
(App. D. C. 1945, 149 F. 2d 825) . 

Remedy 

Under this section, local creditors are given an oppor- 
tunity to assert their claims against local assets of a 
decedent domiciled elsewhere. Cameron v. Riggs Nat. 
Bank of Washington, D. C. (D. C, D. C. 1944. 53 F. Supp. 
56). 

Time for Assertion of Claims 

Ordinarily, the period of one year fixed by this section 
is period that local debtor may reasonably await assertion 
of claims of local creditors before making payment to a 
foreign domiciliary executor or administrator, unless oth- 
erwise protected against such claims. Cameron v. Riggs 
Nat. Bank of Washington, D. C. (D. C, D. C. 1944, 53 P. 
Supp. 56). 
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Transmission of Funds 

Where there were no locally domiciled creditors, the 
probate court might, in its discretion, order the funds 
in hands of ancillary administrator to be transmitted 
to the domiciliary administrator, even though some 
creditors from other states had presented their claims 
locally. SacJcett, Chapman, Brown & Cross v. Osgood 
(App. D. C. 1945, 149 F. 2d 825). 

§18-502 [29: 192]. No claim to be noticed unless le- 
gally authenticated. 
No executor or administrator shall be bound to 
discharge any claim against his decedent unless the 
same shall be exhibited to him, legally authenticated, 
or unless such claim shall have been passed by the 
probate court and entered by the register of wills 
upon his docket. (Mar. 3, 1901, 31 Stat. 1247, ch. 
854, § 357.) 

NOTES TO DECISIONS 
Construction 

The meaning of this section is to be deduced from the 
language of its heading as well as from the language of 
the body thereof. Clawans v. Sheets (67 App. D. C. 366, 
92 Fed. (2d) 517) . 

The phrase "To be noticed" and the words "To dis- 
charge" must be read together to determine the mean- 
ing of the statute. Clawans v. Sheetz (67 App. D. C. 366, 
92 Fed. (2d) 517). 

§18-503 [29: 193]. Debts to be proved. 

No executor or administrator shall discharge any 
claim against his decedent (otherwise than at his 
own risk) unless the same be first passed by the 
probate court, or unless the said claim shall be 
proved according to the following rules: (Mar. 3, 
1901, 31 Stat. 1243, ch. 854, § 330.) 

NOTES TO DECISIONS 

Disputed Claims 

"Under section 330 of the code (this section) the ap- 
proval of a claim properly proved relieves the executor or 
administrator from liability if he elects to pay it; but, by 
section 342 (§ 18-516) he may contest it at law, and in 
such action the approval of the probate court is deprived 
of even evidentiary value * * *. It is settled in this 
District that the probate court is without jurisdiction to 
compel an executor or administrator to pay a claim as- 
serted against a decedent's estate." Miniggio v. Hutchins 
(43 App. D. C. 117), citing Cook v. Speare (13 App. D. C. 
446) ; Richardson v. Daggett (24 App. D. C. 440) . 

Liability op Executor or Administrator 

This section was designed to relieve the executor or 
administrator from liability if he should elect to pay 
claims passed upon by the court, or properly proved. 
Clawans v. Sheets (67 App. D. C. 366, 92 Fed. (2d) 517). 

Suit 

There is nothing in this section which prevents suit on 
a claim which has neither been exhibited to the executor 
legally authenticated nor passed by the probate court. 
Clawans v. Sheets (67 App. D. C. 366, 92 Fed. (2d) 517) . 

§ 18-504 [29: 194]. Judgment or decree— Voucher or 
proof of. 

The voucher or proof of a judgment or decree 
shall be a short copy thereof under seal, attested by 
the clerk of the court where it was obtained, who 
shall certify that the said judgment or decree hath 
not been satisfied. There shall likewise be a certifi- 
cate of some person authorized to administer an 
oath, indorsed on or annexed to a statement of the 



debt due on such judgment or decree, that the credi- 
tor or his agent since the death of the deceased hath 
taken before him the following oath, to wit: "That 
the creditor hath not received any part of the sum 
for which the judgment or decree was passed except 
such part (if any) as is credited"; and if the creditor 
on the judgment or decree be an assignee of the per- 
son who obtained it, the oath shall go on and say 
further, "and that to the best of his knowledge or 
belief no other person hath received any parcel of 
the said sum except such part (if any) as is cred- 
ited," and an assignee shall also produce the as- 
signment under the hand of the assignor; and if 
there be more than one assignment, each assign- 
ment shall be produced under the hand of the party 
assigning. (Mar. 3, 1901, 31 Stat. 1243, ch. 854, § 331.) 

§18-505 [29: 195]. Bond, note, check, protested bill of 
exchange — Original or copy of instrument to con- 
stitute voucher. 

In case of a specialty, bond, note, check, or pro- 
tested bill of exchange, the vouchers shall be the 
instrument of writing itself, or a proved copy in case 
it be lost, with a certificate of the oath made as 
aforesaid since the death and indorsed on or annexed 
to the instrument, or a statement of the claim "that 
no part of the money intended to be secured by such 
instrument hath been received or any security or 
satisfaction given for the same except what (if any) 
is credited." (Mar. 3, 1901, 31 Stat. 1243, ch. 854, 
§ 332.) 

§18-506 [29: 196]. Proof by assignee. 

If the creditor in such instrument be an assignee, 
there shall be the same oath of the creditor or agent, 
according to the best of his knowledge and belief, 
with respect to any payments prior to the time of 
the assignment. (Mar. 3, 1901, 31 Stat. 1243, ch. 
854, § 333.) 

§ 18-507 [29: 197]. Commercial papers— Proof. 

In case of a bill of exchange or other commercial 
paper, the protest or other things which would be 
required (if the deceased were alive) shall be neces- 
sary to justify an executor or administrator in mak- 
ing payment or distribution. (Mar. 3, 1901, 31 Stat. 
1243, ch. 854, § 334.) 

§ 18-508 [29: 198]. Claims for rent- Proof. 

If the claim be for rent, there shall be produced 
the lease itself, or the deposition of some credible 
witness or witnesses, or an acknowledgment in writ- 
ing of the deceased, establishing the contract and 
the time which hath elapsed during which rent was 
chargeable, and a statement of the sum due for such 
rent, with an oath of the creditor or agent indorsed 
thereon "that no part of the sum due for said rent 
or any security or satisfaction for the same hath 
been received except what (if any) is credited." 

The proof of a claim for rent in arrear, so as to 
render the same a preferred claim, shall be the 
proofs and vouchers for rent aforesaid, and proof 
that the claim is such that an attachment therefor 
might be levied on said deceased's goods and chattels 
in the hands of the administrator, but the preference 



Page 605 



TITLE 18.— DECEDENTS' ESTATES AND THEIR DISTRIBUTION 



§ 18-516 



given for rent is not to impair the landlord's right 
of attachment if he thinks proper to exercise it. 
(Mar. 3. 1901, 31 Stat. 1243, ch. 854, § 335.) 

§ 18-509 [29: 199]. Open account— Proof. 

The vouchers or proofs of any claim on open ac- 
count shaU be a certificate of an oath taken by the 
creditor or agent since the death, indorsed on or 
annexed to the account, that the account as stated 
is just and true, and that he, the creditor, or any one 
for him, hath not received any part of the money 
stated to be due or any security or satisfaction for 
the same except what (if any) is credited. (Mar. 3, 
1901, 31 Stat. 1243, ch. 854, § 336.) 

NOTES TO DECISIONS 

Statute of Limitations 

Proof and presentation of claim under this section 
would operate to suspend the running of the statute of 
limitations. Berry & Whitman Co. v. Dante (43 App. 
D. C. 110). 

§ 18-510 [29: 200]. Claims outside of District— How 
proved. 

When an afiadavit or deposition to prove claims 
shall have been taken out of the District, the same 
shall be good if taken and certified as aforesaid by 
a notary public, or by some person there authorized 
to administer an oath, and certified to be such under 
the seal of the clerk of any court of record, or by any 
officer having official cognizance of the fact, and the 
said oath shall be as available as if taken before 
an officer authorized to administer an oath within 
this District: Provided, That such additional cer- 
tificate shall not be required as to notaries public 
within the United States or any place under the 
jurisdiction thereof when the seal of such notary is 
attached. (Mar. 3, 1901, 31 Stat. 1244, ch. 854, 
§ 337; June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 
The 1902 amendment added the proviso. 

§ 18-511 [29: 201]. Executor or administrator's claim 
must be under oath. 

If the creditor be an executor or an administrator 
the claim shall not be received, although vouched 
and approved as aforesaid, unless he make oath, to 
be certified as aforesaid, "that it does not appear 
from any book or writing of his decedent that any 
part of the said claim hath been discharged except 
what (if any) is credited, and that to the best of 
the dependent's knowledge and belief no part of the 
said claim hath been discharged and no security or 
satisfaction given for the same except what (if any) 
is credited." (Mar. 3, 1901, 31 Stat. 1244, ch. 854, 
§ 338.) 

§ 18-512 [29: 202]. Claims of executors and adminis- 
trators to be passed by probate court. 

In no case shall an executor or administrator be 
allowed to retain for his own claim against the de- 
cedent, unless the same be passed by the probate 
court, and every such claim shall stand on an equal 
footing with other claims of the same nature. (Mar. 
3, 1901, 31 Stat. 1244, ch. 854, § 339.) 



NOTES TO DECISIONS 
Examination by Coxjrt 
Administratrix' claims against estate will be critically 
examined by probate court and will not be allowed unless 
the court is satisfied that they are good. Perkins v, 
Berger, 1944 (145 F. 2d 856, 79 U. S. App. D. C. 286) . 

§ 18-513 [29: 203]. Docket of claims. 

The register of wills shall enter in a suitable book, 
to be provided by him for that purpose, all claims 
against a decedent as they are regularly passed by 
the probate caurt, giving the date of the passage, 
the name of the creditor, the character of such claim, 
whether on note or open account, bond, bill, obliga- 
tion, judgment, or other evidence of debt, and the 
amount thereof, and the entry of a claim upon such 
docket shall be taken as notice to the executor or 
administrator of its existence. (Mar. 3, 1901, 31 
Stat. 1246, ch. 854, § 354.) 

NOTES TO DECISIONS 
Notice of Claim 

The executor is charged with notice of claims only in 
case they shall be exhibited to him, legally, and then 
treated, or shall have been passed by the probate court 
and entered by the register of wills upon his docket. 
Clawans v. Sheets (67 App. D. C. 366, 92 Fed. (2d) 517). 

§ 18-514 [29: 204]. Filed claim no evidence of correct- 
ness if disputed — Filing as tolling limitations. 

The claim thus entered (as provided in section 
18-513) shall not afford any evidence as to the justice 
or correctness of any debt therein entered whenever 
the same shall be controverted by an executor or 
administrator in any suit instituted for the recovery 
of such debt; nor shall the same be construed to 
take any debt out of the operation of a plea of limi- 
tations. (Mar. 3, 1901, 31 Stat. 1246, ch. 854, § 355.) 

Cross References 
Provisions in will as tolling statute of limitations, § 12- 
207. 

Statute of limitations, § 18-515. 

§ 18-515 [29: 205]. Plea of limitatiivns within discre- 
tion of executor or administrator. 

It shall not be considered as the duty of an execu- 
tor or administrator to avail himself of the act of 
limitations to bar what he supposes to be a just 
claim, but the same shall be left to his honesty and 
discretion. (Mar. 3, 1901, 31 Stat. 1244, ch. 854, 
§ 341.) 

Cross Reference 
See notes to § 12-201 et seq. 

§ 18-516 [29: 206]. Claims may be rejected and dis- 
puted. 

No executor or administrator shall be obliged to 
discharge any claim of which vouchers and proofs 
shall be exhibited as aforesaid, but may reject and 
at law dispute the same in case he shall have reason 
to believe that the deceased never owed the debt, or 
had discharged the same, or a part thereof, or had a 
claim in bar. (Mar. 3, 1901, 31 Stat. 1244, ch. 854, 
§ 342.) 

NOTES TO DECISIONS 
In General 

An executor or administrator may contest a claim 
properly proved at law. Clawans v. Sheets (67 App. D. C. 
366, 92 Fed. (2d) 517). 
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§18-517 [29: 207]. Passing of claims not conclusive. 

In no case shall the order made by the probate 
court that an account or claim will pass when paid 
be deemed of validity to establish such claim or ac- 
count; but in case the executor or administrator 
thinks fit to contest the same such account or claim 
shall derive no validity from the order aforesaid, but 
shall be proved in the same manner as if no such 
order had been made. (Mar. 3, 1901, 31 Stat. 1244, 
ch. 854, § 343.) 

NOTES TO DECISIONS 
Effect of Passing Claim 

An executor or administrator may contest at law a claim 
properly proved, and, in such action, the approval of the 
probate court by this section is deprived of even evi- 
dentiary effect. Clawans v. Sheets (67 App. D. C. 366, 92 
Fed. (2d) 517). 

§ 18-518 [29: 208]. Creditors to file suit within nine 
months from time claim is contested. 

If a claim be exhibited against an executor or 
administrator which he shall think it his duty to 
dispute or reject, he may retain in his hands assets 
proportioned to the amount of the claim, which 
assets shall be liable to other claims, or to be deliv- 
ered up or distributed in case the claim be not es- 
tablished; and if on any claims exhibited and dis- 
puted as aforesaid the creditor or claimant shall not, 
within three months after such dispute or rejection, 
commence a suit for recovery the creditor shall be 
forever barred; and the executor or administrator 
may plead this section in bar, together with the gen- 
eral issue or other plea proper to bring the merits of 
the cause to trial; and on any dividend to be made 
three months after such dispute or rejection and fail- 
ure to bring suit the executor or administrator may 
proceed to pay or distribute as if he had not knowl- 
edge or notice of such claim or as if it did not exist; 
but if the claim be put in suit within the three 
months it may be ascertained by verdict or otherwise, 
and the court shall proceed as herein directed, re- 
gard being had to the rules herein laid down as to the 
notice to be given by the executor or administrator 
and distribution or payment be made after such 
notice. (Mar. 3, 1901, 31 Stat. 1245, ch. 854, § 348; 
June 24, 1949, 63 Stat. 268, ch. 242, § 5.) 

Amendments 

The act of June 24, 1949, cited to text, struck out the 
words "nine months" where they appeared three times 
in the section and inserted each time in lieu thereof the 
words "three months". 

Cross Reference 
See note to § 18-509. Berry v. Dante (43 App. D. C. 110) . 

NOTES TO DECISIONS 
Decisions Under Prior Law 
Prior to enactment of the Code, law of Maryland as to 
limitations was in force in the District. Glover v Patten 
(165 U. S. 394, 41 L. Ed. 760, 17 Sup. Ct. 411, affg. 1 App 
D. C. 466). ^ 

Computation of Time 
A claim so exhibited and disputed is specincally barred, 
unless suit for its recovery is commenced within nine 
months after its rejection. National Sav. & Trust Co v 
Ryan (49 App. D. C. 159, 262 Fed. 613); Clawans v. 
Sheetz (67 App. D. C. 366, 92 Fed. (2d) 517) 



§ 18-519 [29: 209]. Payment of claims. 

An executor or administrator shall, within thirteen 
months from the date of his letters, or within such 
further time, not exceeding four months longer, as 
shall be allowed by the probate court on his making 
oath that he has reason to apprehend that the per- 
sonal estate and assets which are or shall be in his 
hands will be insufficient to discharge the just debts 
of and claims against the deceased, discharge all 
such claims known to him or pay each claimant his 
just proportion of the money then in his hands (re- 
taining as herein directed) ; it shall likewise be his 
duty once in every term of six months after the first 
distribution to make a distribution of the money 
which hath since come to his hands unfeil he shall 
have fully administered, and on failure his adminis- 
tration bond may be put in suit. (Mar. 3, 1901, 31 
Stat. 1244, ch. 854, § 344.) 

Cited 

Clawans v. Sheetz (67 App. D. C. 366, 92 Fed. (2d) 517). 

§ 18-520 [29: 210]. Priorities. 

In paying the debts of a decedent, after the pay- 
ment of funeral expenses according to the condition 
and circumstances of the deceased, not exceeding 
six hundred dollars, an executor or administrator 
shall observe the following rules: Claims for rent 
in arrear against deceased persons, for which an 
attachment might be levied by law, shall have prefer- 
ence. Judgments and decrees of courts in the Dis- 
trict of Columbia shall next be wholly discharged. 
After such claims for rent, judgments, and decrees 
shall be satisfied, all other just claims shall be on an 
equal footing without priority or preference. If 
there be not sufficient to discharge all such judg- 
ments and decrees, a proportionate dividend shall 
be made between the judgment and decree creditors. 
(Mar. 3, 1901, 31 Stat. 1246, ch. 854, § 356.) 

Cross References 

Blind assistance granted under Social Security Act pre- 
ferred claim, § 46-112. 

Old age assistance granted decedent under Social Secu- 
rity Act preferred claim, § 46-212. 

Other provisions concerning order of payment, § 20--605. 

Priority of taxes, §§47-1301, 47-1402, 47-1527. 

NOTES TO DECISIONS 
Application of Act 

The statutes are equally applicable to the administra- 
tion of all estates in the District, whether domiciliary or 
ancillary. Duehay v. Acacia Mut. Life Ins. Co. (70 App. 
D. C. 245, 105 Fed. (2d) 768) . 

Funeral Expenses 

This section and section 605 of Title 20 limiting the 
amount for funeral expenses to $600 merely provide for a, 
limitation on the amount which may be given priority 
over claims of other creditors and beneficiaries, and not 
an invariable maximum that must always be observed, 
and therefore claim for funeral expenses in amount of 
$3,863 was properly ordered to be paid pro rata with other 
general claims lawfully payable out of deceased's estate. 
National Metropolitan Bank of Washington v. Joseph 
Gawler's Sons (D. C. Mun. App. 1947, 52 A. 2d 280). 

Executors were not controlled by limitation of this 
section and § 20-605 in view of discretionary authority 
granted them by will empowering executors to pay funeral 
expenses in such amount as they deemed proper, but they 
were bound to act in good faith and expend only such 
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amount as in their discretion they deemed proper. Na- 
tional Metropolitan Bank of Washington v. Joseph 
Gawler's Sons (App. D. C. 1948, 168 F. 2d 571). 

Executors did not have burden to establish good faith 
and sound discretionary action under provision of will 
empowering them to pay funeral expenses in such amoiint 
as they deemed proper, and burden was on funeral estab- 
lishment which attacked their action, to prove the 
charge. National Metropolitan Bank of Washington v. 
Joseph Gawler's Sons (App. D. C. 1948, 168 F. 2d 571) . 

This section and § 20-605 relating to funeral expenses 
limit amount allowable for funeral expenses in absence 
of authority by testator to contrary and even then such 
sections should control where estate is insolvent. National 
Metropolitan Bank of Washington v. Joseph Gawler's 
Sons (App. D. C. 1948, 168 F. 2d 571). 

Judgment Not Docketed 

Judgment of municipal court not docketed in Supreme 
Court is not entitled to preference. In re Neuland's Es- 
tate (44 W. L. R. 378) . 

MONTTMENT 

An allowance to executrix for purchase of monument 
placed over grave of deceased is proper, where the rights 
of creditors have not been prejudiced. Sinnott v. Ken- 
aday (14 App. D. C. 1); revd. on other grounds (179 U. S. 
606, 45 L. Ed. 339, 21 Sup. Ct. 233) . 

§ 18-521 [29: 211]. Meeting of creditors. 

Any executor or administrator shall be entitled to 
appoint a meeting of creditors on some day by the 
court approved, and passage of claims, payment, or 
distribution may be there made under the court's 
direction and control. (Mar. 3, 1901, 31 Stat. 1247, 
ch. 854, § 358.) 

Cited 

Clawans v. Sheets (67 App. D. C. 366, 92 Fed. (2d) 517). 

§ 18-522 [29: 212]. Notice of distribution. 

In all cases where an executor or administrator is 
to make payment or distribution among the creditors 
of his decedent, he may give notice three successive 
weeks previously in some convenient newspaper of 
the time and place for making it; and in case the 
creditor shall not attend in person or by agent or 
attorney to receive the amount or proportionable part 
of his claim, all interest on such claim or proportion- 
able part shall cease from that time: Provided, That 
the executor or administrator shall at any time there- 
after on demand pay the said claims, or a proportion- 
able part, to the party, his agent, or attorney duly 
authorized; and whenever the executor or adminis- 
trator shall proceed to make an additional payment 
or dividend he may advertise as aforesaid, and inter- 
est shall stop as aforesaid; and if at the time for the 
making of any additional dividend a just claim, es- 
tablished as hereinbefore directed, shall be exhibited, 
the creditor shall be entitled to such sum as will 
place him on an equal footing with those who have 
already received a dividend. (Mar. 3, 1901, 31 Stat. 
1244, ch. 854, § 345.) 

§ 18-523 [29: 213]. Retaining for claims. 

It shall be the duty of an executor or administra- 
tor to pay all just claims against his decedent exhib- 
ited to him, or a just proportionable part thereof, 
according to the assets; and if any claim be known to 
him (although the same be not exhibited) he shall 
retain the same, or a just proportionable part, for 
the benefit of the creditor: Provided, That if any 
executor or administrator shall have actual knowl- 



edge of a claim which has not been exhibited or 
passed he shall give notice in writing to the creditor, 
requiring the claim to be either exhibited or passed, 
as herein provided, within thirty days if such credi- 
tor be a resident and within ninety days if he be a 
nonresident of said District, and after the expiration 
of such period, and after the expiration of the period 
for distribution provided by section 18-519 the exec- 
utor or administrator shall not be required to retain 
any part of the estate for the benefit of such creditor, 
unless in the meantime such claim shall have been 
so exhibited or passed. (Mar. 3, 1901, 31 Stat. 1245, 
ch. 854. § 346.) 

NOTES TO DECISIONS 

PAHiURE TO EXHIBn, EFFECT 

This section does not provide that failure to exhibit 
In response to the notice will bar the claim. Clawans 
v. Sheetz (67 App. D. C. 366, 92 Fed. (2d) 517) . 

§ 18-524 [29: 214]. Executor or administrator to with- 
hold amount claimed pending litigation. 

And if any action shall be commenced against an 
executor or administrator for the recovery of a larger 
debt or damages than he shall think due, so that the 
same can not be ascertained before verdict, the exec- 
utor or administrator shall be allowed to retain such 
sum to meet the said debt or damages as the probate 
court shall allow, and if more than enough be al- 
lowed, the party shall afterwards account for it, but 
nothing shall be retained on account of such further 
debt or damages where the court shall be satisfied 
that there will be money sufiQcient coming in after 
such dividend to meet the said damages, or a just 
proportion thereof, regard being had to other claims. 
(Mar. 3, 1901, 31 Stat. 1245, ch. 854, § 347.) 

§ 18-525 [29:215]. Executor or administrator not re- 
sponsible for claims made after distribution. 

In case all the assets have been paid away, deliv- 
ered, or distributed as herein directed, and a claim 
shall afterwards be exhibited of which the executor 
or administrator hath not knowledge or notice by the 
exhibition of the claim legally authenticated, as 
herein required, he shall not be answerable for the 
same; and if he be sued for any claim and shall 
make it appear to the court in which suit is brought 
that he hath so paid away, delivered, or distributed, 
and the plaintiff can not prove that the defendant 
had notice as aforesaid before such pa3mient, deliv- 
ery, or distribution, the court shall not proceed to 
give judgment (although the amount of the claim 
against the deceased may be ascertained) until the 
plaintiff shall be able to show further assets coming 
into the defendant's hands, but if the plaintiff shall 
prove notice, as aforesaid, of the said claim against 
the defendant, judgment may be immediately given 
for such sum as the plaintiff ought to have received 
at the dividend, and fieri facias may issue and have 
effect, and further judgment may be given on coming 
in of further assets. (Mar. 3, 1901, 31 Stat. 1245. 
ch. 854, § 349.) 

NOTES TO DECISIONS 
In General 

An executor is exonerated as to any claims as to which 
he had not legal notice prior to distribution. Clawans 
V. Sheetz (67 App. D. C. 366, 92 Fed. (2d) 517). 
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§ 18-526 [29: 216]. Notrce to creditors to file claims. 

No executor or administrator who shall, after the 
lapse of six months after the date of his letters, have 
paid away assets to the discharge of just claims shall 
be answerable for any claim of which he had no 
knowledge or notice by an exhibition of the claim 
legally authenticated : Provided, That at least three 
months before he shall make distribution he shall 
have caused to be inserted in so many newspapers 
as the probate court may direct an advertisement 
as follows, or fully to the following effect, namely: 

"This is to give notice that the subscriber, of , 

hath obtained from the probate court of the District 
of Columbia letters testamentary (or of administra- 
tion) on the personal estate of , late of , 

deceased. All persons having claims against the de- 
ceased are hereby warned to exhibit the same, with 
the vouchers thereof legally authenticated, to the 

subscriber on or before the day of 

next; they may otherwise by law be excluded from 
all benefit of said estate. 

"Given under my hand this day of ." 

(Mar. 3, 1901, 31 Stat. 1246, ch. 854, § 350; June 24, 
1949. 63 Stat. 268, ch. 242, § 6.) 

Amendments 

The act of June 24, 1949, cited to text, struck out the 
words "one year" and inserted in lieu thereof the words 
"six months" and struck out the words "at least six 
months" and inserted in lieu thereof the words "at least 
three months". 

NOTES TO DECISIONS 
Historical 

This section is similar to the Maryland Act of 1798 as 
amended (Acts 1828, ch. 131, § 2) . Clawans v. Sheetz (67 
App. D. C. 366, 92 Fed. (2d) 517) . 

Necessity of Exhibit 

Knowledge or notice of a claim to an executor must be 
by an exhibition of the claim, legally authenticated. 
Parish v. Hedges (34 App. D. C. 21). 

§ 18-527 [29: 217]. Report and proof of notice. 

The executor or administrator may report to the 
court, with an affidavit of the proof thereof annexed, 
the fact of having given such notice, and the court, 
on being satisfied that its order has been complied 
with and the said notice has been given, shall indorse 
on said report its certificate that it has been proven 
to its satisfaction that said notice hath been given 
as therein reported, and shall order said report and 
certificate to be recorded among the records of the 
court. (Mar. 3, 1901, 31 Stat. 1246, ch. 854, §351; 
June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "their" and 
inserted in lieu thereof the word "its," following the 
words "satisfied that" and "proven to." 

§ 18-528 [29: 218]. Report of notice to be prima facie 
evidence. 

The said report and certificates shall be prima 
facie evidence. In all cases whatever, of the giving 
of such notice as therein stated. (Mar. 3, 1901, 31 
Stat. 1246. ch. 854, § 352.) 



§ 18-529 [29: 219]. Copy of report of notice as legal 
evidence. 

A copy of said report, certificate, and order, under 
the seal of the register of wills, shall be legal and 
competent evidence. (Mar. 3, 1901, 31 Stat. 1246, 
ch. 854, § 353.) 

§ 18-530 [29: 220]. Distribution of residue. 

Whenever it shall appear by the first or other 
account of an executor or administrator that all the 
claims against, or debts of, the decedent which have 
been known by or notified to him have been dis- 
charged or allowed for in his account, it shall be his 
duty to deliver up and distribute the surplus or resi- 
due of the personal estate not disposed of by any will, 
as hereinafter directed: Provided, That his power 
and duty with respect to future assets shall not 
cease; and after such delivery he shall not be liable 
for any debts afterwards notified to him, provided 
he shall have advertised as hereinbefore directed, 
unless assets shall afterwards come into his hands 
which shall be answerable for such debts. (Mar. 3, 
1901, 31 Stat. 1247, ch. 854, § 359.) 

Cited 

Clawans v. Sheets (67 App. D. C. 366, 92 Fed. (2d) 517) . 
Chapter 6.— SALE OF ASSETS 

Sec. 

18-601. Sale of personal estate. 
18-602. Order for sale. 
18-603. Power of sale in will. 

18-604. Sale of real estate directed in will — ^Procedure. 
18-605. Power of co-executors to sell under power in will. 
18-606. Survivor of several trustees. 
18-607. Sale of real estate. 
18-608. Bond to prevent sale of real estate. 
18-609. Sale of real estate to satisfy debts and legacies. 
18-610. Sale of property subject to dower. 
18-611. Appointment of trustee to sell real estate — Bond 
of trustee. 

18-612. Proceeding by creditors to have real estate sold. 

§ 18-601 [29: 231]. Sale of personal estate. 

In case any executor or administrator shall not 
have money sufficient to discharge the just debts of 
and claims against the decedent, the probate court 
shall, on his application, made after the return of an 
inventory, direct a sale of the personal property 
therein contained, or of such part as the court may 
think proper, and in such manner and on such terms 
as the court may direct. The court shall have power 
to direct a sale as aforesaid, if deemed by the court 
advantageous to the persons interested in the admin- 
istration, on the application of any of the said per- 
sons. (Mar. 3, 1901. 31 Stat. 1240, ch. 854, § 322.) 

Cross References 

Exempted from operation of Bulk Sales Law, § 28-1704. 
Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 
Sale of property to make distribution, §§ 18-718, 18-719. 

§ 18-602 [29: 232]. Order for sale. 

No executor or administrator shall sell any prop- 
erty of his decedent without an order of the probate 
court authorizing such sale; and any such sale made 
without a previous order authorizing it shall be void 
and pass no title to the purchaser. If any executor 
or administrator shall sell, pledge, or dispose of any 
property without such previous order, his letters may 
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be revoked and an administrator appointed, whose 
duty it shall be immediately to recover possession of 
said property, and such removed executor or admin- 
istrator may be proceeded against by attachment; 
but where there are tv/o or more executors or admin- 
istrators, and a sale, pledge, or disposition of property 
has been made without the consent of all, the revoca- 
tion shall only extend to the person or persons so 
offending, and the remaining executors or adminis- 
trators shall have power to discharge the duties of 
their office and institute proceedings for the recovery 
of the property and attachment as aforesaid. (Mar. 
3, 1901, 31 Stat. 1240, ch. 854, § 323.) 

NOTES TO DECISIONS 

Application of Section 
This section should be applied where an administrator 
not only has become actively a party to an arrangement 
by which another makes an appropriation of estate assets 
such as a business before his appointment but during 
the course of his administration confirms it by refusing 
to include the property within his inventory, to report, or 
to account for the profits of the business, and to take 
steps to secure its recovery or legal disposition after full 
warning that that might be required. Burke v. Canfield, 
1941 (121 P. 2d 877, 74 App. D. C. 6) . 

Common Law 

"At common law an executor or administrator had abso- 
lute power of disposal over all personal property coming 
into his hands, including choses in action, and such sales 
protected purchasers, except where fraud appeared." 
Phoenix Mut. Life Ins. Co. v. Harris (45 App. D. C. 474) . 

Construction 

"Owing to this rule of the common law, statutes pro- 
viding for the granting of decrees of court as to sales 
generally are construed to be for the protection of the 
administrator and not as a limitation of his power." 
Phoenix Mut. Life Ins. Co. v. Harris (45 App. D. C. 474) . 

"The provisions of section 323 (this section) of our 
code were intended to apply merely to local executors 
and administrators dealing with property within this 
jurisdiction. The section declares, * * *, his letters 
may be revoked, clearly indicating, we think, that the 
prohibition was not intended to extend to contracts made 
by executors and administrators of other jurisdictions. 
In other words, this statute was addressed to the constitu- 
ent elements or validity of a local contract by executors 
and administrators, rather than to the procedure to be 
followed in establishing all contracts by executors and 
administrators, wherever made." Phoenix Mut. Life Ins. 
Co. V. Harris (45 App. D. C. 474) . 

§ 18-603 [29: 233]. Power of sale in will. 

Section 18-602 shall not be construed to apply to 
any case where an executor shall be authorized by 
will of his testator to make sale of any property. 
(Mar. 3, 1901, 31 Stat. 1241, ch. 854, § 324.) 

§ 18-604 [29: 234]. Sale of real estate directed in will- 
Procedure. 

In all cases in which a testator has directed his 
real estate to be sold for the payment of his debts 
or legacies, the executor may sell and convey the 
same, and shall account for the proceeds thereof to 
the probate court in the same manner that he is 
bound to account for the proceeds of personal estate; 
but such sale shall not be valid unless ratified by 
said court after notice given by publication according 
to the practice in equity. In case the executor shall 
refuse or decline to act, or shall die without executing 



the power vested in him, it shall be lawful for the 
court, on the application of any person interested, to 
appoint an administrator de bonis non with the will 
annexed to execute such power in the same manner 
in which the executor appointed by the will might 
have done. (Mar. 3, 1901, 31 Stat. 1241, ch. 854 
§ 325.) 

Cross Reference 

Provisions of will as tolling statute of limitations, 
§ 12-207. 

NOTES TO DECISIONS 
Approval op Court 

Where executor was empowered by will to sell real 
estate at his discretion, court's refusal to approve sale 
by executor because of a higher bid would not be dis- 
turbed, except that before accepting the higher bid the 
court should afford the original bidder, and other bidders, 
opportunity to submit further bids if desired. De Marco 
v. Herts (App. D. C. 1945, 151 P. 2d 305) . 

The Judicial Sales Act, 28 U. S. C. §§ 847-849, and the 
local civil rules of the District Court for the District of 
Columbia adopted thereunder are applicable only to sales 
which are required or authorized by court order, and not 
those under a power created by will; hence, for sales made 
by executor under terms of a will, ratification by the 
probate court according to the practice in equity is re- 
quired, and not in accordance with provisions of said 
sections. De Marco v. Kerts (App. D. C. 1945, 151 F. 2d 
805). 

Price op Bid 

Where a will authorizes executor to sell real estate 
at his discretion, the bidder makes his offer to the 
executor subject to the approval of the court, as re- 
quired by this section, and in selling the property thp. 
court is acting as trustee for the parties in interest and 
must exercise a wise, judicial discretion to secure for 
the estate the highest price consistent with a just regard 
for the rights of the bidder. De Marco v. Kertz (App. 
D. C. 1945, 151 P. 2d 305). 

The general rule applicable to public judicial sales of 
property, that the court will not ordinarily set aside a 
sale made in the manner prescribed by law because of 
mere inadequacy of price, grew out of the necessity of 
encouraging free bidding at public sales, and rule is not 
applicable to a private sale. De Marco v. Kertz (App. 
D. C. 1945, 151 P. 2d 305). 

Rejection op Offer or Bid 

Where a will authorizes executor at his discretion to 
sell real estate, a private offer, which is made subject to 
ratification by the court under this section, may be re- 
jected when a higher bid is made at any time prior to 
ratification. De Marco v. Kertz (App. D. C. 1945, 151 
P. 2d 305). 

§18-605 [29: 235]. Power of co-esequtors to sell under 
power in will. 

Where part of the executors named in any testa- 
ment of any person so making or declaring any will 
of any lands, tenements, or other hereditaments to 
be sold by his executors, after the death of any such 
testator, do refuse to take upon him or them the 
administration and charge of the same testament 
and last will wherein they be so named to be execu- 
tors, and the residue of the same executors do accept 
and take upon them the cure and charge of the same 
testament and last will; then all bargains and sales 
of such lands, tenements, or other hereditaments, so 
willed to be sold by the executors of any such testator, 
as well heretofore made, as hereafter to be made by 
him or them, only of the said executors that so doth 
accept, or that heretofore hath accepted and taken 
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upon him or them any such cure or charge of admin- 
istration of any such will or testament, shall be as 
good and as effectual in the law, as if all the residue 
of the same executors named in the said testament, 
so refusing the administration of the same testa- 
ment, had joined with him or them in the making 
of the bargain and sale of such lands, tenements, or 
other hereditaments so willed to be sold by the execu- 
tors of any such testators, which heretofore hath 
made or declared, or that hereafter shall make or 
declare any such will, of any such lands, tenements, 
or other hereditaments after his decease, to be sold 
by his executors. (21 Henry VIII, ch. 4, § 1, 1529; 
Kilty's Rept. p. 230; Alex. Br. Stat., p. 280; Comp. 
Stat. D. C, p. 20, § 85.) 

Cross Reference 
See note to § 19-104. 

§ 18-606 [29: 236]. Survivor of several trustees. 

In all cases where two or more trustees shall be 
appointed by last will to execute a trust, or shall be 
empowered to sell, dispose of, or convey lands or 
other property devised to them jointly, upon the 
death of any one or more of them the survivor or 
survivors shall be held authorized to execute such 
trust or power; and if any one of such trustees shall 
in writing, signed by him and attested by a witness, 
relinquish or disclaim said trust or refuse to act under 
said will, and shall deliver such writing to the pro- 
bate court of the District for record, the right of 
such trustee to act shall cease, and the remaining 
trustee or trustees appointed by said will shall be 
authorized to execute the trusts of said will and 
make all sales and execute all conveyances and other 
acts necessary for that purpose. (Mar. 3, 1901, 31 
Stat. 1241, ch. 854, § 326.) 

NOTES TO DECISIONS 
Effect of Death 

A triist charged upon the executors, as such, does not 
become extinct toy the death of one of them, and if the 
executors were authorized to sell real estate, the survivor 
can sell it. Kennedy v. Mangan (51 App. D. C. 296, 278 
Fed. 1009). 

When will devised real property in trust for missing 
brother and if not heard from in seven years to have trus- 
tees sell, in such case the trustees had power to sell the 
property after seven years for the benefit of legatees, and 
equity would limit power to sell only if required by express 
terms of the will. Kennedy v. Mangan (51 App, D. C. 296, 
278 Fed. 1009). 

§ 18-607 [29: 237]. Sale of real estate. 

The probate court shall have plenary authority 
to administer also the real estate situated in the 
District of Columbia of decedents so far as may be 
necessary for the pajnuent of debts and legacies, and 
to distribute among those entitled thereto any surplus 
proceeds of any sale of real estate made in the course 
of such administration, and the bonds of all execu- 
tors and administrators shall be responsible for the 
proceeds of sale of all real estate sold by them under 
the order of the said justice for such purposes of 
administration: Provided, however. That no such 
sale shall be made unless the same be required for 
the purposes of paying debts and such legacies as are 
chargeable upon the real estate, nor until the auditor 



of the court shall have ascertained and reported such 
debts and legacies, the deficiency of personal assets, 
and the real estate necessary to be sold for the pay- 
ment of debts and legacies; and such report shall be 
subject to exception. (Mar. 3, 1901, 31 Stat. 1214, 
ch. 854, § 146; June 30, 1902, 32 Stat. 527, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "a defi- 
ciency of personal assets for such purposes" and inserted 
in lieu thereof the words "such debts and legacies, the 
deficiency of personal assets, and the real estate necessary 
to be sold for the payment of debts and legacies." 

Cross References 
Bond to sell real estate, § 20-202. 

Exempted from operation of law requiring license to 
deal in real estate, § 45-1402. 
Form of executor's deed, § 45-301. 

NOTES TO DECISIONS 
Decisions Under Prior Law 

Prior to the enactment of the Code, the Supreme Court 
of this District had "jurisdiction and power to decree the 
sale of the real estate of a deceased debtor, whether the 
title be legal or equitable, for the payment of debts; and 
upon the allegation that the deceased was seized * * * 
and died indebted, there would be furnished a foundation 
for a decree of sale of such real estate." Duncanson v. 
Manson (3 App. D. C. 260, affd. 166 U. S. 533, 41 L. Ed. 
1105, 17 Sup. Ct. 647) . 

Allowance of Litigation Costs 

Where testator, prior to his second marriage, had made 
will giving his property to his stepchildren, but shortly 
after testator's death a child was born of the second 
marriage, resulting in litigation and a holding that the 
will was revoked by the marriage and birth of the child, 
and the personal estate was insufficient to pay all costs of 
litigation, the court properly charged against the real 
estate an allowance to executors for services of their 
attorneys and an allowance to the infant's guardian ad 
litem. Pascucci v. Hart (App. D. C. 1947, 160 F. 2d 255). 

The authority of the probate court to sell real estate to 
pay debts and legacies includes the right to sell to pay 
the ordinary and necessary administration costs, and 
where litigation was necessary in the establishment of an 
infant's right to title to realty, the costs of such litigation 
would be entitled to priority over debts and legacies. 
Pascucci V. Hart (App. D. C. 1947, 160 F. 2d 255, 82 U. S. 
App. D. C. 12). 

Collateral Attack 

If the court had jurisdiction, the sale cannot be attacked 
collaterally. Duncanson v. Manson (3 App. D. C. 260, affd. 
166 U. S. 533, 41 L. Ed. 1105, 17 Sup. Ct. 647). 

Distribution After Payment of Debts 

When the real estate of an intestate is sold in adminis- 
tration proceeding in the District of Columbia for the 
payment of his debts, there can be no distribution of any 
part of the proceeds until after payment of all of the 
estate's debts, and this provision is not limited to debts 
payable to residents of the District. Wiggins v. Mayer 
(57 App. D. C. 293, 22 Fed. (2d) 869). 

Executors' Expenses 

Where a suit to cancel a deed was not for the purpose 
contemplated by §§ 607, 608, and 609 and consequently 
compliance with the terms of these sections was not a con- 
dition precedent to executors' right to institute action, 
court erred in disallowing their expenses. Ramsey v. Cur- 
tis (C. A. D. C. 1950, 182 F. 2d 687, 86 U. S. App. D. C. 
386). 

Personal Property Must Be Found To Be Insufficient 

The statute contemplates a prior determination of the 
insufficiency of the personal property before an adminis- 
trator can claim rents. Shields v. Shields (69 App. D. C. 
331, 101 Fed. (2d) 255). 
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§ 18-608 [29: 238]. Bond to prevent sale of real estate. 

An order for the sale of the real estate shall not 
be granted if any of the persons interested in the 
estate shall give bond to the United States, with 
security to be approved by said probate court, condi- 
tioned to pay all the debts or legacies, or both, as the 
case may be, that shall eventually be found due, and 
the costs of administration. (Mar. 3, 1901, 31 Stat. 
1214, ch. 854, § 147.) 

NOTES TO DECISIONS 

Executors' Expenses 

Where a suit to cancel a deed was not for the purpose 
contemplated by § § 607, 608, and 609 and consequently 
compliance with the terms oi these sections was not a 
condition precedent to executors' right to institute action, 
court erred in disallowing their expenses. Ramsey v. 
Curtis (C. A., D. C. 1950, 182 P. 2d 687, 86 U. S. App. D. C. 
386). 

§ 18-609 [29: 239]. Sale of real estate to satisfy debts 
and legacies. 

If the said probate court shall be satisfied, upon a 
report of the auditor, that it is necessary to sell said 
real estate, or part thereof, it shall authorize the 
same, or so much thereof as may be necessary for 
the payment of the debts or legacies, or both, to be 
sold by the executor or administrator, on such terms 
as the court may direct. Any surplus of the proceeds 
of such sale, after payment of debts and legacies and 
costs of administration, shall be deemed real estate, 
and shall be distributed among the heirs or devisees 
as the right may appear. (Mar. 3, 1901, 31 Stat. 
1214, ch. 854, § 148.) 

NOTES TO DECISIONS 

Effect of Directions in Will 

A conveyance of real estate to trustees with specific 
directions to sell as soon as possible, converted such 
property into personalty, by the doctrine of equitable 
conversion, and was therefore subject to federal estate 
tax. Tait v. Dante ((C. C. A. 4), 78 Fed. (2d) 303, cert, 
den. 296 U. S. 614, 80 L. Ed. 436, 56 Sup. Ct. 134) . 

Executors' Expenses 

Where a suit to cancel a deed was not for the purpose 
contemplated by § § 607, 608, and 609 and consequently 
compliance with the terms of these sections was not a 
condition precedent to executors' right to institute action, 
court erred in disallowing their expenses. Ramsey v. 
Curtis (C. A., D. C. 1950, 182 F. 2d 687, 86 U. S. App. D. C. 
386). 

§ 18-610 [29: 240]. Sale of property subject to dower. 

Where there shall be a widow entitled to dower 
in the real estate of the decedent, the probate court, 
before authorizing a sale of said real estate, shall 
issue a commission to one or more suitable persons 
to set off and assign her dower out of such estate, 
and her dower shall be assigned to her; or, if the 
court shall find the widow's dower can not be set 
off without injury to the property, if she shall consent 
thereto by her answer to the petition, the real estate 
may be sold free of her dower, and she shall receive 
out of the proceeds a commutation of her dower 
according to the practice in equity. (Mar. 3, 1901, 
31 Stat. 1215, ch. 854, § 149.) 



§ 18-611 [29: 241]. Appointment of trustee to sell real 
estate — Bond of trustee. 

If any person shall die having devised real estate 
to be sold for the payment of debts or other purposes 
without having appointed a trustee to sell or convey 
the property, or if the person so appointed shall 
neglect or refuse to execute the trust, or shall die 
before the execution of such trust, the equity court 
shall have authority, on the application of any 
person interested, to appoint a trustee to sell and 
convey said property and apply the proceeds of sale 
to the purposes intended. And in all cases where 
a trustee shall be appointed by last will and testa- 
ment to execute any trust, and any person interested 
in the execution of such trust shall make it appear 
that it is necessary for the safety of those inter- 
ested therein that the trustee should give bond and 
security for the due execution of the trust, the said 
court may order and direct that such bond be given 
by the trustee by a day named, and on failure of the 
trustee to give such bond, with security to be ap- 
proved by the court as directed, the court may dis- 
place such trustee and appoint another in his stead, 
who shall give such bond; and such bond shall be 
given to the United States and may be sued on for 
the use of any person interested. (Mar. 3, 1901, 31 
Stat. 1204, ch. 854, § 94.) 

§ 18-612 [29: 242]. Proceeding by creditors to have 
real estate sold. 

When any person shall die leaving any real estate 
in possession, remainder, or reversion, and not leav- 
ing personal estate sufficient to pay his debts, the 
said equity court, on any suit instituted by any of 
his creditors, rnay decree that all the real estate 
left by such person, or so much thereof as may be 
necessary, shall be sold to pay his debts; and this 
section shall apply to cases where the heirs or 
devisees are residents or nonresidents, are of full 
age or infants, are of sound mind or non compos 
mentis, and also to cases where the deceased left no 
heirs or it is not known whether he left heirs or 
devisees or the heirs or devisees be unknown; and 
if there be no known heirs the attorney of the 
United States for the District of Columbia shall be 
notified of said suit and appear thereto. (Mar. 3, 
1901, 31 Stat. 1204, ch. 854, § 96.) 

NOTES TO DECISIONS 
Collateral Attack 

If sale of real estate is made under a decree, an infant 
cannot successfully in later proceeding, collaterally attack 
the decree when he was present in person and did not 
object to appointment of guardian for him. Duncanson v. 
Manson (3 App. D. C. 260, afifd. 166 U. S. 533, 41 L. Ed. 
1105, 17 Sup. Ct. 647). 

Parties 

In a creditors' bill filed for purpose of subjecting real 
estate of a deceased person as assets to payment of his 
debts, the executor or administrator is a necessary party, 
but if there are no personal assets, and consequently no 
qualified executor or administrator, a creditors' bill may 
be maintained without executor or administrator. Plumb 
V. Bateman (2 App. D. C. 156) . 

Personal Estate Insufficient 
Allegation and proof of deficiency in personal assets is 
jurisdictional in proceedings under this section. Dahlgren 
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V. National Sav. & TriLst Co. (41 App. D. C. 201), citing 
Glenn v. Sothoron (4 App. D. C. 125). 

In suit brought under this section by creditors of a 
decedent, a decree ordering the sale of decedent's real 
estate for payment of creditors' claims was affirmed, the 
personal estate being insufficient to pay them. West v. 
McLaughlin (57 App. D. C. 163, 18 Fed. (2d) 813). 

Chapter 7.— DISTRIBUTION OF SURPLUS— BENE- 
FICIARIES 

Sec. 

18-701. Distribution — When to be made. 

18-702. When surviving spouse entitled to whole. 

18-703. When sm'viving spouse entitled to one-third. 

18-704. When surviving spouse entitled to one-half. 

18-705. Distribution of surplus after payment to sur- 
viving spouse. 

18-706. Children to share equally. 

18-707. Grandchildren's share — Advancements. 

18-708. Share of father and mother. 

18-709. Share of brother or sister or their descendants. 

18-710. Brothers and sisters to share equally. 

18-711. Share of collateral relations. 

18-712. Share of grandfather and grandmother. 

18-713. Death of distributee before distribution. 

18-714. Share of posthumous children. 

18-715. No distinction between whole and half-blood. 

18-716. Share of illegitimate children — Their issue — 
Mother. 

18-717. Escheatment. 

18-718. Distribution of specific property. 

18-719. Distribution of specific articles, how to be made. 

18-720. Partial distribution. 

18-721. Distribution of specific bequests. 

18-722. Bequest to female. 

18-723. Meeting of legatees or next of kin. 

§ 18-701 [29: 281]. Distribution— When to be made. 

When the debts of an intestate, exhibited and 
proved or notified and not barred, shall have been 
discharged or settled, or allowed to be retained for 
as herein directed, the administrator shall proceed to 
make distribution of the surplus as follows: (Mar. 
3, 1901, 31 Stat. 1249, ch. 854, § 373.) 

Cross References 

Descent of real estate, § 18-101 et seq. 

Distribution before discovery of will or before will Is 
declared invalid, § 20-106. 

Distribution of death benefits of fraternal benefit asso- 
ciations, § 35-901. 

Distribution of proceeds of action for wrongful death, 
§ 16-1203. 

Dower and curtesy rights, § 18-201 et seq. 

Interest of widow who renounces under will, § 18-211. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

Life insurance for benefit of wife and children, § § 30-213, 
30-214. 

NOTES TO DECISIONS 
In General 

"It is not the full and complete administration of the 
estate that marks the period for distribution, but the 
payment of or allowance for all debts and claims made 
known against the estate, after notice given, and when 
that is done it at once becomes the duty of the admin- 
istrator to deliver up and distribute the residue of the 
estate to those entitled thereto." Sterrett v. National Safe 
Deposit, Sav. & Trust Co. (10 App. D. C. 131), construing 
§ 10 of subch. 10 of the Testamentary Act of Marvland of 
1798. 

Distribution of property of persons dying in common 
disaster. Young Womens Christian Assn. v. French (187 
U. S. 401, 47 L. Ed. 233, 23 Sup. Ct. 184, revg. 18 App 
D. C. 9). 

"An executor or administrator may make distribution 
of the surplus in his hands, after discharging the debts 



of the estate, without waiting for an order of the probate 
court." Miller -Shoemaker Co. v. Sturgeon (31 App. D. C. 
406). 

§ 18-702 [29: 282]. When surviving spouse entitled to 
whole. 

If the intestate leave a widow or surviving husband 
and no child, parent, grandchild, brother, or sister, 
or the child of a brother or sister of the said intestate, 
the said widow or surviving husband shall be entitled 
to the whole. (Mar. 3, 1901, 31 Stat. 1249, ch. 854, 
§ 374; Apr. 19, 1920, 41 Stat. 563, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

§ 18-703 [29: 283]. When surviving spouse entitled to 
one-third. 

If there be a widow or surviving husband and a 
child or children, or a descendant or descendants 
from a child, the widow or surviving husband shall 
have one-third only. (Mar. 3, 1901, 31 Stat. 1249, 
ch. 854, § 375; Apr. 19, 1920, 41 Stat. 563, ch. 153.) 

Amendment 

The 1J)20 amendment added the words "or surviving 
husband." 

NOTES TO DECISIONS 
Causa Mortis Gifts 

The United States Supreme Court has held in cases 
involving a gift causa mortis that title to the property 
passes at the time of delivery, subject to a condition sub- 
sequent that the grantor may revoke the transfer if he 
lives and that it cannot, therefore, be considered as 
property of which the grantor dies possessed. Wilkins 
v. Woodruff (D. C. Mun. App. 1950, 74 A. 2d 59) . 

Life Estate 

Will construed to give wife life estate in realty during 
widowhood, consent of devisees necessary to sale. Evans 
V. Evans (60 App. D. C. 371, 55 Fed. (2d) 533). 

§18-704 [29: 284]. When surviving spouse entitled to 
one-half. 

If there be a widow or surviving husband and no 
child or descendants of the intestate, but the said 
intestate shall leave a father or mother, or brother 
or sister, or child of a brother or sister, the widow 
or surviving husband shall have one-half. (Mar. 3, 
1901, 31 Stat. 1249, ch. 854, § 376; Apr. 19, 1920, 41 
Stat. 563, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

NOTES TO DECISIONS 
War-risk Insurance 

Distributees of war -risk insurance policy after death of 
the widow were to be determined as of the date of the 
death of the insured, under this section and § 385 of the 
Code (§ 18-713). Condon v. Mallan (58 App. D. C. 371, 
30 Fed. (2d) 995). 

Where decedent's estate consisted of proceeds from 
war risk insurance policy and decedent was resident of 
District of Columbia at the date of death, the law of the 
District is controlling. Condon v. Mallan (58 App. D. C. 
371, 30 Fed. (2d) 995). 

Wrongful Death 

Under the Wrongful Death Act, § 3, the proceeds of the 
recovery are required to be distributed among the next of 
kin, which includes both the widow and father, where 
the decedent leaves no surviving child. Doleman v. Le- 
vine (295 U. S. 221, 79 L. Ed. 1402, 55 Sup. Ct. 741). 
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§ 18-705 [29: 285]. Distribution of surplus after pay- 
ment to surviving spouse. 

The surplus, exclusive of the widow's or surviving 

husband's share, or the whole surplus (if there be no 

widow or surviving husband), shall go as follows: 

(Mar. 3, 1901, 31 Stat. 1250, ch. 854, § 377; Apr. 19, 

1920, 41 Stat. 563, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

NOTES TO DECISIONS 

Wrongful Death 

Under the Wrongful Death Act, § 3, the proceeds of the 
recovery are required to be distributed among the next 
of kin, which includes both the widow and father, where 
the decedent leaves no surviving child. Doleman v. Le- 
vine (295 U. S. 221, 79 L. Ed. 1402, 55 Sup. Ct. 741). 

§ 18-706 [29: 286]. Children to share equally. 

If there be children and no other descendants, the 
surplus shall be divided equally among them. (Mar. 
3, 1901, 31 Stat. 1250, ch. 854, § 378.) 

NOTES TO DECISIONS 

Indebtedness to Children 

When mother dies indebted to children and bequeaths 
to them a portion of her own estate which is more than 
the indebtedness, such bequest is not in satisfaction for 
they would inherit the entire estate if no will had been 
made. Patten v. Glover (1 App. D. C. 466, afifd. 165 U. S. 
394, 41 L. Ed. 760, 17 Sup. Ct. 411). 

When mother borrowed money on real estate and gave 
it to son to establish him in business, taking no security 
therefor but under agreement that it would be deducted 
from his share of estate, such advancement operates as 
an ademption of a legacy. Miller v. Payne (28 App, D. C. 
396). 

§ 18-707 [29: 287]. Grandchildren's share — Advance- 
ments. 

If there be a child or children and a child or chil- 
dren of a deceased child, the child or children of such 
deceased child shall take such share as his, her. or 
their deceased parent would, if living, be entitled to, 
and every other descendant or descendants in exist- 
ence at the death of the intestate shall stand in the 
place of his, her, or their deceased ancestor: Pro- 
vided. That if any child or descendant shall have 
been advanced by the intestate, by settlement or por- 
tion, the same shall be reckoned in the surplus, and, 
if it be equal or superior to a share, such child or 
descendant shall be excluded, but the widow shall 
have no advantage by bringing such advancement 
into reckoning: And promded further. That, if any 
child or descendant shall have received from the 
intestate any real estate by way of advancement, 
which shall not be equalized under the provisions of 
section 18-108, the value of any such advancement 
shall be treated as personalty for the purposes of this 
section; but maintenance or education or money or 
realty, given without a view to a portion or settle- 
ment in life, shall not be deemed advancement; and 
in all cases those in equal degree claiming in the 
place of an ancestor shall take equal shares. (Mar. 
3, 1901, 31 Stat. 1250, ch. 854, § 379; June 30, 1902, 
32 Stat. 530, ch. 1329.) 

Amendment 

The 1902 amendment struck out the word "personality" 
and inserted in lieu thereof the word "personalty." 

98772°— 52— vol. 1 44 



Cross Reference 
Advancement as satisf acton of legacy, § 19-109. 

§ 18-708 [29: 288]. Share of father and mother. 

If there be no child, or descendant, the whole 
shall go to the father and mother in equal shares, 
or to the survivor of them. (Mar. 3, 1901, 31 Stat. 
1250, ch. 854, § 380; Mar. 6, 1935, 49 Stat. 39, ch. 
28, § 1.) 

Amendment 

The superseded 1901 Act read as follows: "If there be 
a father and no child or descendant, the father shall have 
the whole; if there be a mother and no father, child or 
descendant, the mother shall have the whole." 

NOTES TO DECISIONS 
Wrongful Death 

Under the Wrongful Death Act, § 3, the proceeds of 
the recovery are required to be distributed among the 
next of kin, which includes both the widow and father, 
where the decedent leaves no surviving child. Doleman v. 
Levine (295 U. S. 221. 79 L. Ed. 1402, 55 Sup. Ct. 741). 

§18-709 [29: 289]. Share of brother or sister or their 
descendants. 

If there be a brother or sister, or child or descend- 
ant of a brother or sister, and no child, descendant, 
or father or mother of the intestate, the said brother, 
sister, or child or descendant of a brother or sister 
shall have the whole. (Mar. 3, 1901, 31 Stat. 1250, 
ch. 854, § 381.) 

NOTES TO DECISIONS 

Construction 

A decision of the Maryland court, though not binding 
in this jurisdiction, should be given great weight in in- 
terpreting a statute of the District of Columbia which 
was presumably derived from the same source as the 
Maryland statute. Wilson v. Charlent (D. C. D. C. 1949, 81 
F. Supp. 690). . 

§ 18-710 [29: 290]. Brothers and sisters to share 
equally. 

Every brother and sister of the intestate shall 
be entitled to an equal share, and the child or 
children, or descendants of a brother or sister of 
the intestate, shall stand in the place of their de- 
ceased parents respectively. (Mar. 3, 1901, 31 Stat. 
1250, ch. 854, § 382.) 

NOTES TO DECISIONS 

Construction 

A decision of the Maryland court, though not binding 
in this jurisdiction, should be given great weight in in- 
terpreting a statute of the District of Columbia which 
was presumably derived from the same source as the 
Maryland statute. Wilson v. Charlent (D. C, D. C. 1949, 
81 P. Supp. 690). 

Per Stirpes or Per Capita 
In construing an illiterate will children of testator's 
brothers held to take per capita rather than per stirpes 
under residuary clause, although testator had used the 
words "divided between my Brother Edwin and Charles 
children." Mclntire v. Mclntire (192 U. S. 116, 48 L. Ed. 
369, 24 Sup. Ct. 196, aflfg. 20 App. D. C. 134). 

§ 18-711 [29: 291]. Share of collateral relations. 

After children, descendants, father, mother, broth- 
ers, and sisters of the deceased and their descendants. 
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all collateral relations in equal degree shall take, and 
no representation among such collaterals shall be 
allowed. (Mar. 3, 1901, 31 Stat. 1250. ch. 854, § 383; 
June 30, 1902, 32 Stat. 530, ch. 1329.) 

AMErJDMENT 

The 1902 amendment deleted the words "and there shall 
he no distinction between the whole and half-blood" at 
the end. 

NOTES TO DECISIONS 
Cousins 

Where will devised the residue consisting of personal 
property to heirs at law and next of kin in accordance 
with existing laws of the District, the surviving next of 
kin, who were first cousins, are entitled to take all the 
personalty as against second cousins who would have 
been heirs had realty been devised. Binford v. Diller 
(C. A., D. C. 1949, 177 F. 2d 731) . 

§ 18-712 [29: 292]. Share of grandfather and grand- 
mother. 

If there be no collaterals, the grandfathers and 
grandmothers, or such of them as survive, shall take 
alike. (Mar. 3, 1901, 31 Stat. 1250, ch. 854, § 384; 
Mar. 6, 1935, 49 Stat. 39, ch. 28, § 2.) 

Amendment 

The superseded 1901 act read as follows: "If there be 
no collaterals, a grandfather may take, and if there be 
two grandfathers they shall take alike; and a grand- 
mother, in case of the death of her husband, the grand- 
father, shall take as he might have done." 

§18-713 [29: 293]. Death of distributee before distri- 
bution. 

If any person entitled to distribution shall die be- 
fore the same shall be made, his or her share shall 
go to his or her representatives. (Mar. 3, 1901, 31 
Stat. 1250, ch. 854, § 385.) 

Cross Reference 

See note to § 18-704. Condon v. Mallan (58 App. D. O. 
371, 30 Fed. (2d) 995) . 

NOTES TO DECISIONS 
In General 

The widow on the death of her husband was a distribu- 
tee of one-half of his personal estate. Owing to her being 
the beneficiary, this portion could not be ascertained until 
her death. Her estate then became entitled to her share, 
and her next of kin, her daughter, inherited her estate. 
Condon v. Mallan (58 App. D. C. 371, 30 Fed. (2d) 995) . 

§ 18-714 [29: 294]. Share of posthumous children. 

Posthumous children of intestates shall take in 
the same manner as if they had been born before 
the decease of the intestate, but no other posthumous 
relation shall be considered as entitled to distribution 
in his or her own right. (Mar. 3, 1901, 31 Stat. 1250, 
ch. 854, § 386.) 

Cross Reference 

Other provisions concerning rights of posthumous chil- 
dren, §§ 18-103. 45-204. 

NOTES TO DECISIONS 
In General 

"A child en ventre sa mere is deemed to be in esse for 
the purpose of taking a remainder, or any other estate or 
interest which is for his benefit, whether by descent, by 



devise, or under the statute 
Rowland (10 App. D. C. 402). 



Page 614 
Craig v. 



§18-715 [29: 295]. No distinction between whole and 
half-blood. 

In the distribution of personal estate there shall 
be no distinction between the whole and half-blood. 
(June 30, 1902, 32 Stat. 530, ch. 1329, § 386a.) 



§ 18-716 [29: 296]. Share of 
Their issue — Mother. 



illegitimate children — 



The illegitimate child or children of any female 
and the issue of any such illegitimate child or chil- 
dren shall be capable to take from their mother, or 
from each other, or from the descendants of each 
other, in like manner as if born in lawful wedlock. 
When an illegitimate child or children shall die leav- 
ing no descendants, or brothers or sisters, or the 
descendants of such brothers or sisters, then and in 
that case the mother of such illegitimate child or 
children, if living, shall be entitled as next of kin, 
and if the mother be dead the next of kin of the 
mother shall take in like manner as if such illegiti- 
mate child or children had been born in lawful wed- 
lock. (Mar. 3, 1901, 31 Stat. 1250, ch. 854, § 387.) 

Cross References 
Antenuptial children, § 18-106. 

Inheritance of issue of colored persons, slave marriages, 
§§ 30-116, 30-117. 

NOTES TO DECISIONS 

Construction 

A decision of the Maryland court, though not binding in 
this jurisdiction, should be given great weight in inter- 
preting a statute of the District of Columbia which was 
presumably derived from the same source as the Mary- 
land statute. Wilson v. Charlent (D. C. D. C. 1949, 81 
P. Supp. 690). 

Construction of Terms 

"The mother of illegitimate children may be their next 
of kin, and illegitimate children of any female are next 
of kin to each other," and the phrase "next of kin" in 
section 1301 of the Code (§ 16-1201) is used in the same 
sense. Southern B. Co. v. Hawkins (35 App. D. C. 313). 

Legislative Intent 

"It was evidently the intent of Congress in enacting 
this statute to remove the common-law disability of 
inheritance through the maternal line, and to that extent 
places illegitimates upon the same basis as legitimates. 
This amounted to a declaration of public policy." South- 
ern R. Co. V. Hawkins (35 App. D. C. 313). 

Congress intended that an illegitimate child, insofar 
as inheritance is concerned, is to be considered in all 
respects as the child of its mother. It would be highly 
artificial to draw a distinction between property of which 
the mother was seized and possessed at the time of her 
death and the property of which she should have become 
seized and possessed had she lived. Wilson v. Charlent 
(D. C, D. C. 1949, 81 F. Supp. 690). 

§ 18-717 [29: 297]. Escheatment. 

If there be no widow or relations of the intestate 
within the fifth degree, which shall be reckoned by 
counting down from the common ancestor to the 
more remote, the whole surplus shall belong to the 
District of Columbia, to be disbursed by the com- 
missioners of the District for the benefit of the poor. 
(Mar. 3, 1901, 31 Stat. 1251, ch. 854, § 388.) 
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NOTES TO DECISIONS 
Cited 

Webb V. Lohnes (68 App. D. C. 310, 96 Fed. (2d) 582). 
Conversion of Property 

Where, in 1879, one died without known heirs or next of 
kin and a sum of money was found on his person which 
the authorities turned over to the policemen's pension 
fund, an administrator appointed in 1886 could recover 
such fund in tort for conversion since there was no 
authority in law for turning the money over to the pen- 
sion fund. Tucker v. Nebeker, 2 App. D. C. 326. 

Power of Court 

The probate court, upon a finding that there are no 
heirs of deceased intestate, has power to decree dis- 
tribution to District of Columbia as escheatee. Frazier v. 
Kutz, 1944 (139 F. 2d 380, 78 U. S. App. D. C. 241) . 

The probate court's jurisdiction to hear, determine and 
decree upon all claims between executors and adminis- 
trators and legatees or persons entitled to a distributive 
share of an intestate estate includes duty of finding that 
there are or that there are not statutory heirs, and upon 
the finding to make distribution as this section requires. 
Frazier v. Kutz, 1944 (139 P. 2d 380, 78 U. S. App. D. C. 241) . 

The probate court has power, in absence of next of kin, 
to order in a proper case the payment of residuum of 
intestate's estate to an escheatee, as this section provides. 
Frazier v. Kutz, 1944 (139 F. 2d 380, 78 U. S. App. D. C. 241) . 

Presumptions 

There is a presumption that an intestate left heirs and 
the presumption obtains until claimant by escheat over- 
comes it by strong and convincing evidence. Frazier v. 
Kutz, 1944 (139 F. 2d 380, 78 U. S. App. D. C. 241) . 

Remoteness of Relationship 

A bequest to each one of testatrix's cousins living at the 
time of testatrix's death, irrespective of the remoteness of 
relationship, and of whether his or her parent cousin 
should be living, v/as not intended to incorporate this sec- 
tion, which provides that intestate property shall pass to 
the District, when there are no relations within the fifth 
degree. Dalton v. White, 1942 (129 F. 2d 55, 76 U. S. App. 
D. C. 93). 

Remand for Further Proof 
Where creditor filed petition for administration of 
deceased's estate stating that after diligent search, cred- 
itor was satisfied that deceased died intestate and 
without surviving relation, and District of Columbia re- 
lied upon allegations of creditor's petition, pleadings 
and evidence were insufficient to authorize probate court 
to determine whether the District was entitled to dis- 
tribution under this section, and case was remanded for 
determination of question whether intestate died with- 
out heirs. Frazier v. Kutz, 1944 (139 P. 2d 380, 78 U. S. 
App. D. C. 241). 

TIME When Title Rests 

If on death of an intestate there were no kin within 
classes named in this section, property after payment 
of debts eo instante vested in and became property of 
the District of Colimibia as statutory escheatee. Frazier 
V. Kutz, 1944 (139 P. 2d 380, 78 U. S. App. D. C. 241) . 

§ 18-718 [29: 298]. Distribution of specific property. 

In case the surplus remaining in the administra- 
tor's hands after payment of all just debts exhibited 
and proved or notified and not barred, or after re- 
taining for the same, shall consist of specific prop- 
erty or articles mentioned in the inventory or 
Inventories, the administrator, if he can not satisfy 
the parties, rnay apply to the court to make distribu- 
tion, and the court may appoint a day for making 
distribution and by summons call on the said parties 
to appear; and the said court may, at the appointed 
time, proceed to distribute. But if a majority in 
point of value ghall neglect to appear, or appearing 



shall object to the distribution of the articles, or if 
the court shall deem a sale of the said articles or 
any part of them more advantageous, a sale shall be 
directed accordingly, and the rules herein laid down 
relative to a sale by order of the said court shall be 
observed. (Mar. 3, 1901, 31 Stat. 1251, ch. 854, § 389.) 

§18-719 [29: 299]. Distribution of specific articles, 
how^ to be made. 

Whenever a distribution of specific articles is to 
be made the probate court may appoint two disinter- 
ested persons, not in any way related to the parties 
concerned, to make such distribution among the per- 
sons entitled as to them shall seem meet and proper; 
or if, in their opinion, upon a view of such articles, 
no distribution among the persons entitled could be 
by them made which would operate equally, but a 
sale thereof would be more advantageous to such 
persons, they shall return to the probate court their 
opinion in writing, and the court shall thereupon 
order a sale of such articles, upon reasonable notice, 
and cause the proceeds of such sale to be equally 
distributed among the parties entitled. (Mar. 3, 
1901, 31 Stat. 1251, ch. 854, § 390.) 

§ 18-720 [29: 300]. Partial distribution. 

When any person entitled, after payment of debts, 
shall be in want of subsistence or greatly straitened 
in his circumstances, and shall apply to the probate 
court by petition, and satisfy the court that he is in 
want of subsistence or greatly straitened in circum- 
stances, and that it probably will not require more 
than one-half of the assets to discharge the debts, 
the court may direct the administrator to deliver 
to the petitioner any part of what the court shall 
suppose will be his distributive share, or any part of 
a legacy or bequest in money not exceeding one-third 
part, the said petitioner giving bond, with security 
approved by the court, to the administrator for re- 
turning the same or an equivalent, with interest, 
whenever so directed by the court; and the court 
shall have power to determine in a summary way on 
any such petition, after summons against such ad- 
ministrator duly returned "summoned" or "non est." 
(Mar. 3, 1901, 31 Stat. 1251, ch. 854, § 391.) 

NOTES TO DECISIONS 
In General 

"Section 391 (this section) authorizes the court to de- 
liver any part of what the court shall suppose will be the 
distributive share," and the requirement of a bond is suffi- 
cient protection in the event that the beneficiary should 
subsequently be divested of her interest in the estate. 
Hutchins v. Hutchins (41 App. D. C. 122). 

Collectors 

Collector may be authorized to make partial distribu- 
tion under this section. Hutchins v. Hutchins (41 App. 
D. C. 122). 

Trustees 

This section confers no jurisdiction on an equity court 
to order partial distribution of a fund administered by a 
trustee under its supervision. Hutchins v. Dante (40 App. 
D. C. 262). 

§18-721 [29: 301]. Distribution of specific bequests. 

And the court, in like manner, on any petition by 
a person in such circumstances to whom a specific 
legacy or bequest has been made, being satisfied that 
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the assets, exclusive of all specific legacies, will not 
be nearly exhausted by debts, may direct the executor 
or administrator with the will annexed to deliver to 
the petitioner the said specific legacy or bequest on 
his giving bond as aforesaid. (Mar. 3, 1901, 31 Stat. 
1251, ch. 854, § 392.) 

§ 18-722 [29: 302]. Bequest to female. 

Where a bequest of personal property or money is 
made to a female and directed by the will to be paid 
on her attaining to full, mature, or to a lawful age, 
such female shall be entitled to receive and demand 
such personal property or money on her arriving at 
the age of eighteen years or being married. (Mar. 3, 
1901, 31 Stat. 1251, ch. 854. § 393.) 

Cross References 

Appointment of guardian, §§ 21-109, 21-110. 
General provisions concerning infant married woman's 
separate estate, § 30-201 et seq. 

NOTES TO DECISIONS 
In General 

Under a will directing the payment of income from an 
estate to a female "when she shall reach the age of 
eighteen years," she is entitled to receive it on attaining 
that age, and it should not be paid to her guardian. 
Perin v. Perin (41 W. L. R. 265) . 

This section provides an exception to the general rule 
under common law that infants, whether male or female, 
attain their majority at the age of 21 years. Jones v. 
Jones (63 App. D. C. 373, 72 Fed. (2d) 829, 95 A. L. R. 352). 

§ 18-723 [29: 303]. Meeting of legatees or next of kin. 

Any administrator shall be entitled to appoint a 
meeting of persons entitled to distributive shares or 
legacies or a residue, on some day by the court ap- 
proved, and payment or distribution may be there 
made under the court's direction and control. (Mar. 
3, 1901. 31 Stat. 1251, ch. 854, § 394.) 

NOTES TO DECISIONS 
In General 

"Ordinarily it would be safer for an administrator to 
pursue the course pointed out by this latter section (this 
section) , but there is no express command of the law 
that he should do so." Miller-Shoemaker Co. v. Sturgeon 
(31 App. D. C. 406). 

"This provision merely gives expression to the well- 
settled rule that a legacy is payable in cash, unless some 
other form of payment is authorized by the person en- 
titled. In the present case the distributee was a non- 
resident, and the executors, waiving their right to make 
payment here under the direction of the court, assumed 
the risk of sending the money by check to California. To 
absolve themselves from responsibility to the distributee, 
it must appear that he expressly or impliedly authorized 
them so to act, and, unless he did, in contemplation of 
law the money still is in their hands and they must 
respond to the order of the court" directing them to pay 
it. In this case the check was received and cashed by an 
imposter, and the' executors were directed to pay the 
legatee his distributive share. Moore v. Moore (47 App. 
D. C. 23). 

Settlement of administrator's first and final accounts 
was not to be given the effect of an adjudication of dis- 
tributee's rights. Claudy v. Duvall (55 App. D. C. 319, 
5 Fed. (2d) 381). 

Chapter 8.— FAMILY ALLOWANCE AND ADMINIS- 
TRATION OF SMALL ESTATES 

Sec. 

18-801. Family allowance for surviving spouse and minor 
children. 



Sec. 

18-802. Petition for distribution of small estate — Order. 
ia-803. Waiver of administration — Publication of notice 

to creditors — Final order. 
18-804. Exemptions from liability. 
18-805. Waiver of bond and commissions. 
18-806. Forms to be furnished — Fees. 
18-807. Discovery of additional property. 
18-808. False affidavits and other violations — ^Penalty. 
18-809. Repeal of inconsistent laws. 
18-810. Application of chapter. 

§ 18-801. Family allowance for surviving spouse and 
minor children. 

Upon the death of any person leaving a sur- 
viving spouse the said surviving spouse shall be 
entitled to an allowance out of the personal estate 
of said decedent of the sum of $500 for his or her 
use, and that of any minor children, to be paid in 
money or in specific property at its fair value as 
may be elected, and which allowance shall be exempt 
from any and all debts and obligations of the de- 
cedent, and subject only to payment of funeral 
expenses not exceeding $200; and, if there be no 
surviving spouse, the surviving minor childi'en if 
any there be shall be entitled to a like allowance, 
and which shall be payable, in the discretion of the 
probate court, to the person having their custody 
or to such other person as it shall designate, and 
shall be used by such person solely for said minor's 
care and maintenance. Said family allowance shall 
be in addition to the respective share or shares of 
the surviving spouse and children. (Mar. 3, 1901, 
ch. 854, § 394 (a), as added June 24, 1949, 63 Stat. 
269, ch. 244.) 

§18-802. Petition for distribution of small estate — 
Order. 

When any person dies, leaving a small estate 
consisting only of personal property of a value not 
in excess of $500, and there be a surviving spouse 
or minor children entitled to the family allowance 
authorized in the preceding section, if such surviving 
spouse or minor children (acting through the person 
having their custody or a next friend) file in the 
probate court a petition, under oath, declaring: 
The time and place of decedent's death; the known 
next of kin; the known assets and by whom held; 
that petitioner has made a diligent search to dis- 
cover all assets of the deceased; the amount of 
funeral expenses and to whom due; and that said 
assets do not exceed $500 in value, the probate court, 
if satisfied that the allegations in the petition are 
true, shall pass a final order (1) declaring that no 
formal administration is necessary and no probate 
is required of any will; (2) fixing the amount of 
funeral expenses allowable, to whom due, and out 
of what property to be paid; (3) vesting title to the 
remainder of the property in the surviving spouse 
or minor children, as the case may be, in satisfaction 
of his, her, or their family allowance; and (4) di- 
recting the person or persons having possession of 
said property to pay over, transfer, and deliver the 
same as allotted. The probate court may also 
authorize in said order, or by further order, the 
sale of any of said property as the exigencies of the 
situation require. (Mar. 3, 1901, ch. 854, § 394 (b), 
as added June 24, 1949, 63 Stat. 269, ch. 244.) 



Page 617 



TITLE 18.~DECEDENTS' ESTATES AND THEIR DISTRIBUTION 



§ 18-807 



§ 18-803. Waiver of administration — Publication of no- 
tice of creditors — Final order. 

(1) When anyone dies intestate, leaving a small 
estate consisting only of personal property of a value 
not in excess of $500, and there be no spouse or 
minor children surviving, if the person entitled to 
be preferred in the appointment of an administrator 
files in the probate court a petition, under oath, 
declaring: The time and place of decedent's death; 
the known next of kin ; that diligent search has been 
made for a will; the known creditors, together with 
the amount of each claim, including contingent and 
disputed claims; and funeral expenses; the known 
assets and by whom held; that petitioner has made 
a diligent search to discover all assets and debts of 
the deceased; that said assets do not exceed $500 
in value; and that there are no known legal pro- 
ceedings pending in which the decedent is a party; 
the probate court, if satisfied that the allegations 
in said petition are true, shall pass a preliminary 
order declaring that no formal administration is 
necessary and instructing the petitioner to publish 
once in substantially the usual form notice to 
creditors to exhibit their claims duly authenticated, 
within thirty days after such notice, and which 
notice shall be inserted in one newspaper of general 
circulation in the District of Columbia as said court 
shall direct. 

(2) Whenever such a preliminary order has been 
passed and the notice has been published and the 
time provided in such notice has expired, the peti- 
tioner shall file, under oath, a statement, with the 
usual proof of publication attached, that the notice 
has been published, and that the said time has 
expired, and listing all then known creditors, in- 
cluding contingent and disputed claims, and the 
amount of each claim. If satisfied that said state- 
ment is true, and after hearing and disposing of any 
objections filed in the probate court by any one 
interested in the estate, the probate court shall 
pass a final order (1) directing the petitioner to 
pay from the estate all of said claims, in the order 
of priority provided by law, and (2) authorizing any 
person having possession of any property of the 
decedent's estate to transfer, pay over, and deliver 
the same in accordance with petitioner's directions, 
and (3) decreeing that, after the Register of Wills 
certifies upon said final order that he has seen the 
vouchers for the payment of said claims and is 
satisfied that said claims, as well as the fees herein- 
after provided for, have been paid, then the re- 
maining balance of the estate, if any, shall be vested 
as follows: First, in the adult surviving children 
equally, and, secondly, if there be no adult surviving 
children, then in those persons who would be en- 
titled thereto under the statute of distributions (the 
share of any minor shall be payable, in the discre- 
tion of the probate court, to the person having 
custody or to such other person as it shall designate, 
to be used solely for the care and maintenance of 
such minor) . 

(3) The probate court may also provide in its 
final order for sale of any property, upon such terms 
as it deems advisable, and for the distribution of 



the proceeds in accordance with its final order. 
(Mar. 3, 1901, ch. 854, § 394 (c) , as added June 24. 
1949, 63 Stat. 269, ch. 244.) 

§ 18-804. Exemptions from liability. 

In the absence of fraud, no person who pays over, 
transfers, or delivers any property pursuant to the 
provisions of a final order entered under section 18- 
802, or to the directions of a petitioner acting under 
authority of a final order under section 18-803, shall 
be liable for the application thereof, nor shall any 
such person, nor any person who receives any prop- 
erty pursuant to the provisions of a final order en- 
tered under section 18-802, or to the directions of a 
petitioner acting under authority of a final order 
under section 18-803, be responsible for any claims 
on account of the payment, transfer, delivery, or 
receipt of such property; and the property distrib- 
uted pursuant to a final order in either case shall 
be and become the absolute property of the respec- 
tive distributees thereof. (Mar. 3, 1901, ch. 854, 
§ 394 (d), as added June 24, 1949, 63 Stat. 269, ch. 
244.) 

§ 18-805. Waiver of bond and commissions. 

No petitioner under this chapter shall be required 
to be represented by an attorney, or to give bond, 
nor receive any commission for performing any work 
or services hereunder. (Mar. 3, 1901, ch. 854, § 394 
(e) , as added June 24, 1949, 63 Stat. 269, ch. 244.) 

§ 18-806. Forms to be furnished — Fees. 

The Register of Wills shall prepare, and make 
available, forms whereby the petition and final or- 
der under section 18-802, and the petition, prelim- 
inary order, the statement, the final order, and the 
certificate of payment under section 18-803, shall 
constitute in each case one connected instrument. 
In lieu of all other fees, costs, or charges, the Reg- 
ister of Wills shall receive a fee of $5 for all services 
and work administered under this chapter, including 
the taking of all affidavits plus a fee of 25 cents for 
each certified copy of the aforesaid instruments. 
(Mar. 3, 1901, ch. 854, § 394 (f), as added June 24, 
1949, 63 Stat. 269, ch. 244.) 

§ 18-807. Discovery of additional property. 

The discovery of any additional property of the 
decedent, after the filing of a petition in either case 
provided for in this chapter, shall be reported by the 
petitioner to the probate court as soon as discovered 
by him. The existence of said additional property 
shall not invalidate any proceedings under this chap- 
ter except when the additional property is dis- 
covered before the passage of the final order pro- 
vided for, and either (1) is real estate or (2) in- 
creases the total value of the estate to more than 
$500, in which case no final order shall be passed 
under this chapter and the court shall require reg- 
ular administration. Where additional property is 
discovered after passage of the final order, if said 
property is entirely personal and does not increase 
the value of the total estate to more than $500, then 
such additional property may be distributed pur- 
suant to a new petition under the appropriate sec- 
tion of this chapter; in all other cases such addi- 
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tional property may not be distributed under this 
chapter. (Mar. 3, 1901, ch. 854, § 394 (g), as added 
June 24, 1949, 63 Stat. 269, ch. 244.) 

§ 18-808. False aflSdavits and other violations — Penal- 
ties. 

Any person who makes a false affidavit under this 
chapter, or who willfully violates any order of the 
probate court under this chapter or any other pro- 
vision of this chapter, shall be liable to a fine of not 
exceeding $500 for each offense. (Mar. 3, 1901, ch. 
854, § 394 (h), as added June 24. 1949, 63 Stat. 269, 
ch. 244.) 



§ 18-809. Repeal of inconsistent laws. 

All Acts or parts of Acts inconsistent with the 
provisions of this chapter shall be, and they are 
hereby, repealed to the extent of such inconsistency 
but only to such extent. (Mar. 3, 1901, ch. 854, 
§ 394 (1), as added June 24, 1949, 63 Stat. 269, ch. 
244.) 

§ 18-810. Application of chapter. 

This chapter shall apply to the estates of all per- 
sons dying after June 24, 1949. (Mar. 3, 1901, ch. 
854, § 394 (j), as added June 24, 1949, 63 Stat. 269, 
ch. 244.) 
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Chapter 1.— WILLS IN GENERAL 

Sec. 

19-101. Capacity to make will. 

19-102. Nuncupative wills invalid — Exception — Proof. 

19-103. Form of will — ^Witnesses — Alteration — Revocation. 

19-104, Devises to attesting witnesses void. 

19-105. Attesting devisee not to retain nor demand any 

property under will or codicil. 

19-106. Attestation by creditor valid. 

19-107. Execution of power by will. 

19-108. Revival of will after revocation. 

19-109. Advancement as satisfaction of legacy. 

19-110. Lapsed or void devises. 

19-111. Opening will before delivery to probate court. 

§ 19-101 [29: 21]. Capacity to make will. 

No will, testament, or codicil shall be good and 
effectual for any purpose whatever unless the person 
making the same be, If a male, of the full age of 
twenty-one years, and if a female, of the full age 
of eighteen years, and be at the time of executing 
or acknowledging it, as hereinafter directed, of sound 
and disposing mind and capable of executing a valid 
deed or contract. (Mar. 3, 1901, 31 Stat. 1433, ch. 
854, § 1625.) 

Cross References 

Stealing, destroying, secreting, or withholding will, pen- 
alty, § 22-1403. 

See notes to § 19-201. 

Cited 

Brosnan v. Brosnan (263 U. S. 345, 68 L. Ed. 332, 44 
Sup. Ct. 117); Jones v. Jones (63 App. D. C. 373, 72 Fed. 
(2d) 829, 95 A. L. R. 352). 

NOTES TO DECISIONS 
Evidence 

Any degree of importunity or undue influence which 
deprives the testator of his free agency, and which is such 
as he is too weak to resist, and in effect renders the 
instrument not his free and unconstrained act, is suffi- 
cient to and will invalidate the will or testament of the 
party. Barbour v. Moore (4 App. D. C. 535). 

Declarations of testator and his relations with the par- 
ties are competent circumstances tending to throw light 
upon his state of mind and disposition. The only lim- 
itation is that it shall not be received as proof of the 
independent fact or the truth of the things declared, but 
as supplementary only to direct proof of the alleged fraud 
and undue influence. Manogue v. Herrell (13 App. D. C. 
455). 

Testimony plainly of a hearsay character, including the 
certificates of the physicians for the commitment of tes- 
tator to insane asylum is inadmissible, especially when 
testimony of physicians themselves was not taken. Keely 
V. Moore (22 App. D. C. 9, affd. 196 U. S. 38, 49 L. Ed. 
376, 25 Sup. Ct. 169). 

In Federal courts a will is not set aside on evidence 
showing only suspicion or possibility of undue influence, 
Robinson v. Duvall (27 App. D. C. 535, affd. 207 U. S. 
583, 52 L. Ed. 351, 28 Sup. Ct. 260). 



It was proper to submit question to jury to determine 
testamentary capacity of testatrix, a woman of about 
eighty-two years, when she executed will during a decline 
of her physical and mental condition. Morgan v. Adams 
(29 App. D. C. 198, app. dism. 211 U. S. 627, 53 L. Ed. 362, 
29 Sup. Ct. 213). 

Trial court did not err when it excluded evidence which 
tended to show a delusion affecting person more than 
thirty years before the making of the will and codicils. 
Turner v. American Security & Trust Co. (29 App. D. C. 
460. affd. 213 U. S. 257, 53 L. Ed. 788, 29 Sup. Ct. 420). 

Testimony of testatrix's brother, who had made his home 
with her for 36 years, that testatrix had repeatedly agreed 
or promised in presence of others to leave him her real 
estate if he remained single and continued to live with her 
was admissible on issues of undue influence and testa- 
mentary capacity in opposition to probate of will naming 
testatrix's sister sole beneficiary, Duckett v, Duckett, 1943 
(134 F. 2d 527, 77 U. S, App, D. C, 303) . 

Fraud and Undue Influence 
If sole beneficiary of will, after taking sole charge of 
testatrix, first made false statements to other relatives with 
purpose of inducing them not to visit testatrix and then 
allowed her to suppose, contrary to fact, that the other 
relatives were making no effort to see testatrix, doing 
nothing for her and showing no interest in her welfare, 
such conduct would constitute both "fraud" and "undue 
influence" which would vitiate the will. Duckett v. Duck- 
ett, 1943 (134 F. 2d 527, 77 U, S, App. D. C. 303) . 

Incorporation of Document 

Testator may so construct disposition of his property 
as to have recourse to some paper or document in order 
to explain his intention and to apply provisions of his 
will to the subject matter thereof. This doctrine of incor- 
poration by reference must clearly identify the instrument 
to which will refers and must be in existence at the date 
of the will. Vestry of St. John's Parish v. Bostwick (8 App. 
D. C. 452) . 

Law Governing 

The law of wills and of probate as existing in Maryland 
on February 27, 1801, was and is the law of the District 
of Columbia, except as since altered by Congress. Pascucci 
V. Alsop, 1945 (147 F. 2d 880; 79 U. S, App. D, C. 354, 
certiorari denied 65 S. Ct. 1406, 89 L. Ed. 1987). 

In re Allen's Estate (D. C, D. C. 1946, 64 F. Supp. 107). 

Nature of Proceedings 

Proceedings for the probate of wills are statutory and 
are substantially in rem. The proceeding is upon the will 
itself and to determine its status. The judgment runs 
against no person, but is, simply, that the instrument 
before the court is, or is not, the will of the testator. 
Cruit V. Owen (21 App. D. C. 378). 

Sound and Disposing Mind 

Fact to be found by the jury is not that the testator 
was demented at the particular time or that he was vic- 
tim of insane delusions, but whether from any one of 
these conditions that he was not of sound and disposing 
mind and of capacity to make a valid deed or contract. 
National Safe Deposit, Sav. & Trust Co. v, Heiberger (19 
App. D. C. 506). 

If person of sound mind executes a will, and the same 
is his voluntary act, the law presumes knowledge on his 
part of its contents and such presumption also applies 
to illiterates. Lipphard v. Humphrey (28 App. D. C. 355, 
affd. 209 U. S. 264, 52 L. Ed. 783, 28 Sup. Ct. 561). 

An insane delusion exists when a person conceives the 
existence of something fanciful and extravagant, some- 
thing having no foundation in reason or fact, and is domi- 
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nated and controlled by such imagination, and therefore 
acts as he would not otherwise have acted. Riddle v. 
Gibson (29 App. D. C. 237) . 

If one acts under a delusion superinduced by false testi- 
mony, of the falsity of which he has no knowledge, it 
cannot be said that he is the victim of an insane delusion. 
Morgan v. Morgan (30 App. D. C. 436, 13 Ann. Cas. 1037) . 

The test is whether the testator, at the time of executing 
the paper purporting to be his will, was capable of making 
a valid deed or contract. Lewis v. American Security & 
Trust Co. (53 App. D. C. 258, 289 Fed. 916); Thompson v. 
Smith (70 App. D. C. 65. 103 Fed. (2d) 936). 

Status as Married Woman 

Will made by married woman while separated from 
husband, from whom she is later divorced, was not 
revoked although she subsequently remarried. Chapman 
V. Dismer (14 App. D. G. 446), 

§ 19-102 [29: 22]. Nuncupative wills invalid— Excep- 
tion — Proof. 

No nuncupative will made after Jan. 1, 1902, 
shall be valid in the District; but any soldier being 
in actual military service, or mariner being at sea, 
may dispose of his movables, wages, and personal 
estate by word of mouth: Provided, That such dis- 
position shall be proved by at least two witnesses 
who were present at the making thereof and were 
requested by the testator to bear witness that such 
was his last will, nor unless such will were made 
in the time of the last sickness of the deceased, and 
the substance thereof reduced to writing within ten 
days after the making thereof. (Mar. 3, 1901, 31 
Stat. 1434, ch. 854, § 1634,) 

§ 19-103 [29: 23]. Form of will— Witnesses— Altera- 
tion — Revocation. 

All wills and testaments shall be in writing and 
signed by the testator, or by some other person in 
his presence and by his express directions, and shall 
be attested and subscribed in the presence of the 
said testator by at least two credible witnesses, or 
else they shall be utterly void and of no effect; and, 
moreover, no devise or bequest, or any clause thereof, 
shall be revocable otherwise than by some other will 
or codicil in writing or other writing declaring the 
same, or by burning, canceling, tearing, or obliterat- 
ing the same by the testator himself or in his presence 
and by his direction and consent; but all devises 
and bequests shall remain and continue in force 
until the same be burned, canceled, torn, or oblit- 
erated by the testator or by his direction in the 
manner aforesaid, or unless the same be altered 
or revoked by some other will, testament, or codicil 
in writing, or other writing of the testator signed in 
the presence of at least two witnesses attesting the 
same, any former law or usage to the contrary not- 
withstanding. (Mar. 3, 1901, 31 Stat. 1433, ch. 854, 
§ 1626,) 

Cited 

Throckmorton v. Holt (180 U. S. 552, 45 L. Ed, 663, 21 
Sup Ct. 474, revg. 12 App. D. C. 552); Keely v. Moore (196 
U. S. 38, 49 L. Ed. 376, 25 Sup. Ct. 169) ; Vestry of St. John's 
Parish v, Bostwick (8 App. D. C. 452) incorporation by ref- 
erence; Chapman v. Dismer (14 App. D. C. 446); Cruit 
V. Owen (21 App, D. C. 378) . 

NOTES TO DECISIONS 
Alteration 

Where a testator properly executed a will on two sheets 
of paper, and subsequently attempted to alter the will 



by substituting another sheet for the first, which was 
discarded, without notifying witnesses, or signing in the 
presence of witnesses, it is not entitled to probate. Henry 
V. Fraser (58 App. D. C. 260, 29 Fed. (2d) 633, 62 A. L. R. 
1364). 

Birth of Child 

Where testator was unmarried and without children by 
a former marriage at time he executed will which con- 
tained no provision for any child of subsequent marriage, 
his subsequent marriage and the birth of a child amounted 
to an implied revocation of the previously executed will, 
notwithstanding this section specifying with particularity 
the manner in which will may be revoked. Pascucci v. 
Alsop, 1945 (147 F. 2d 880, 79 U. S. App. D. C. 354, certiorari 
denied 65 S. Ct. 1406, 89 L. Ed. 1987) . 

A will in favor of wife executed by married man without 
children was not revoked by subsequent birth of a child. 
Allen v. Heron (App. D. C. 1946, 157 F. 2d 707) . 

Where will was executed after testator's marriage, subse- 
quent birth of a child to the marriage did not operate as 
a revocation of will. In re Allen's Estate (D. C, D. C. 
1946, 64 F. Supp. 107) . 

Cancellation 

Pencil cross-marks across entire first page of will and 
large parts of second and third page, and across individual 
words and attestation clause, constituted "cancellation" 
of will. In re Smith's Estate (D. C, D. C. 1948, 77 P. 
Supp. 217) . 

Construction 

In ascertaining meaning of this section governing revo- 
cation of will, court was to be guided by the construction 
of like provision of statute of frauds by courts of England 
and like provisions by courts of Maryland, from which 
jurisdiction, this section had been adopted. Pascucci v. 
Alsop, 1945 (147 F. 2d 880, 79 U. S. App, D, C, 354, certio- 
rari denied 65 S. Ct. 1406, 89 L, Ed. 1987) . 

Where this section, specifying with particularity the 
manner in which a will may be revoked and concluding 
with words "any former law or usage to the contrary not- 
withstanding," had been adopted from Maryland which 
had adopted the English statute of frauds which had been 
enacted in 1676, it was the "law or usage" prior to 1676 
that was affected by those words. Pascucci v, Alsop, 1945 
(147 F. 2d 880, 79 U. S. App, D. C, 354, certiorari denied 
65 S. Ct. 1406, 89 L. Ed. 1987) . 

Where English statute has been adopted, the known and 
settled construction of the statute by courts of law is 
considered as silently incorporated into the statute, or is 
received with all the weight of authority, Pascucci v. 
Alsop, 1945 (147 F. 2d 880, 79 U, S. App. D, C. 354, certiorari 
denied 65 S. Ct, 1406, 89 L. Ed, 1987) , 

In absence of District of Columbia decisions constru- 
ing this section regarding cancellation of wills, cases from 
other jurisdictions having similar statutory provisions are 
persuasive. In re Smith's Estate (D, C, D, C. 1948, 77 P. 
Supp. 217). 

Dependent Relative Revocation 

Attempted revision of bequest of six thousand eight 
hundred dollars after execution and attestation of will 
by writing other numbers and numerals over the word 
"six" and corresponding but entirely obliterated numeral 
was ineffective to revoke or revise bequest and hence un- 
der doctrine of "dependent relative revocation," original 
bequest must prevail. In re Chaconas' Estate (D. C, D. C. 
1948, 80 F. Supp. 549), 

Where second will, revoking first will, was cancelled by 
pencil marks across portions of will and attestation clause, 
without substituted will being prepared and without 
clear and convincing showing that testator had deter- 
mined what disposition to make of property upon revoca- 
tion, the doctrine of "dependent relative revocation" was 
inapplicable and second will must be deemed to have been 
revoked, without reinstating first will. In re Smith's Es- 
tate (D. C„ D. C, 1948, 77 F, Supp, 217). 

Evidence 

In the absence of other evidence of intent of testatrix 
in making various cancelations in her own handwriting 
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on the face of original will, unwitnessed holographic writ- 
ing found after death in writing desk drawer with original 
will constituted persuasive "evidence" that cancelations 
on original will were conditional and were dependent upon 
the consummation of an effective revised testamentary 
disposition along the lines of uncompleted suggestions 
in holographic writing. Wolfe v. Snyder (D. C, D. C. 1943, 
48 F. Supp. 227) . 

Evidence established that cancelations in testatrix' 
handwriting on the face of original will were "conditional 
revocations" dependent upon consummation of an effec- 
tive revised testamentary disposition in accordance with 
suggestions in unwitnessed holographic writing found in 
writing desk drawer with original will, and no such re- 
vised disposition having been consummated, the cancela- 
tions were ineffective, leaving original will in force. Wolfe 
V. Snyder (D. C, D. C. 1943, 48 P. Supp. 227). 

Formalities 

The re -execution of a will requires the same formalities 
as required for its original execution. Notes v. Doyle (32 
App. D. C. 4130 . 

Unless the formalities prescribed are complied with, the 
instrument is void. Survivors of Seventh Georgia Begi- 
ment v. Larner (55 App. D. C. 156, 3 Fed. (2d) 201). 

Execution of will — qualification of witnesses — interest. 
Peters v. Peters (64 App. D. C. 331, 78 Fed. (2d) 215). 

Marriage 

In the United States, in absence of a statute abolishing 
the common-law rule and establishing a new rule in its 
place, the marriage of a man and the birth of a child, 
capable of inheriting, revoke a prior will, if both occur 
after the execution thereof, especially where the child is 
born after the death of its father. Pascucci v. Alsop, 1945 
(147 F. 2d 880, 79 U. S. App. D. C. 354, certiorari denied 
65 S. Ct. 1406, 89 L. Ed. 1987) . 

Order of Signatures 

Will was valid even though attesting witnesses signed 
it before testatrix where all signed at substantially same 
time and in each other's presence. Billings v. Woody 
(App. D. C. 1948, 167 F. 2d 756, certiorari denied 69 S. Ct. 
46, 335 U.S. 822, 93 L. Ed. 377) . 

Partial Cancelation 

Partial cancelation of will should be regarded as a 
final act of "revocation" by the testator in the absence 
of evidence that the act of cancelation was merely a delib- 
erative act performed with the intention of later execut- 
ing a codicil or a new will. Wolfe v. Snyder (D. C, D. C. 
1943, 48 F. Supp. 227). 

Presumptions 

Marks amoimting to cancellation on face of will are pre- 
sumed to have been placed on document with intent to 
revoke. In re Smith's Estate (D. C, D. C. 1948, 77 F. 
Supp. 217). 

Revocation — What Constitutes 
A conveyance of the title subsequently declared void 

does not operate as a revocation of a previous will. 

McGowan v. Elroy (28 App. D. C. 188). 

Subsequent marriage of testatrix and birth of issue does 

not revoke will. Morris v. Foster (51 App. D. C. 238, 278 

Fed. 321). 

Where cancellation or destruction of will is connected 
with the making of another will so as fairly to raise the in- 
ference that testator meant revocation of old will to de- 
pend upon the efficacy of the new disposition, if the will 
intended to be substituted is inoperative from defect of at- 
testation or any other cause, the revocation fails and the 
original will remains in force. Wolfe v. Snyder (D. C, 
D. C. 1943, 48 F. Supp. 227) . 

Signature on Envelope 

Writing which purported to be the will of decedent, 
which was executed by decedent, folded and sealed in an 
envelope, the face of which envelope was inscribed "my 
last will and testament" followed by witnesses' signatures 
under such inscription, was not entitled to probate be- 
cause paper upon which witnesses affixed their signatures 
was not physically attached to paper purporting to be the 



will and witnesses had not affixed their signatures to will 
itself. In re Lee's Estate (D. C., D. C. 1948, 80 F. Supp. 
293). 

Subscription 

The evidence would allow an inference that the testa- 
tor had signed in an adjoining room before he brought 
the will to the room in which the witnesses were present, 
and in the absence of clear and convincing testimony to 
the contrary, the presumption of regularity is not de- 
feated. Betts V. Lonas> (C. A. D. C. 1948, 172 A. 2d 759, 
84 U. S. App. D. C. 206). 

transfer Effective at Death 
Generally, where design of owner of bank deposit is 
to retain sole control during his life and intended trans- 
fer or gift is not to take effect until death, arrangement 
is testamentary in character and void under statute of 
wills. Gibson v. Industrial Bank of Washington (D. C. 
Mun. App. 1944, 36 A. 2d 62) . 

What Law Governs 
All wills, in their very nature, are ambulatory and re- 
vocable during the life of the testator; and, in respect to 
personal estate, they speak only from and have effect upon 
the death of the testator; and to say that a will shall 
have effect and be declared valid in respect to a prior law, 
which has been repealed and given place to a different 
rule as a substitute, is to declare valid a testamentary 
paper without existing law to support it. Colanna v. 
Alton (23 App. D. C. 296) . 

Witnessing 

Attesting witnesses need not know the contents of the 
document; "they may attest it without the presence of 
each other; they, or any of them, need not see the 
testator sign the will, provided he acknowledge the signa- 
ture to each of the witnesses; and they, need not even 
know that the document they have witnessed is a will." 
Notes V. Doyle (32 App. D. C. 413). 

It is not necessary that testator should sign his will in 
the presence of witnesses, but that he shall, before wit- 
nesses sign, indicate that the document is his will and 
that he has signed it. Bullock v. Morehouse (57 App. D. 
C. 231, 19 Fed. (2d) 705). 

§ 19-104 [29: 24]. Devises to attesting witnesses void. 

If any person shall attest the execution of any will 
or codicil to whom any beneficial devise, legacy, es- 
tate, interest, gift, or appointment of or affecting 
any real or personal estate, other than and except 
charges on lands, tenements or hereditaments for 
payment of any debt or debts, shall be thereby given 
or made, such devise, legacy, estate, interest, gift, or 
appointment, shall, so far only as concerns such 
person attesting the execution of such will or codicil, 
or any person claiming under him, be utterly null 
and void; and such person shall be admitted as a 
witness to the execution of such will or codicil; not- 
withstanding such devise, legacy, estate, interest, gift 
or appointment ment>ioned in such will or codicil. 
(25 Geo. II, ch. 6, § 1, 1752; Kilty's Rep., p. 253; Alex. 
Br. Stat., p. 781; Comp. Stat., D. C, p. 557, § 5.) 

Compiler's Note 
This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901 (31 Stat. 1189, 
ch. 854, § 1). It was obviously impossible to modernize 
the language of this statute. 

§19-105 [29:25]. Attesting devisee not to retain nor 
demand any property under will or codicil. 

No person to whom any beneficial estate, interest, 
gift, or appointment shall be given or made, which 
is null and void under section 19-104, and who shall 
have been examined as a witness concerning the 
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execution of such will or codicil, shall, after he shall 
have been so examined, demand or take possession 
of or receive any profits or benefit of or from any 
such estate, interest, gift, or appointment so given or 
made to him in or by any such will or codicil; or 
demand, receive, or accept from any person or per- 
sons whatsoever, any such legacy or bequest, or any 
satisfaction or compensation for the same, in any 
manner, or under any colour or pretence whatso- 
ever. (25 Geo. II, ch. 6, § 7, 1752; Kilty's Rep., 
p. 253; Alex. Br. Stat., p. 783; Comp. Stat. D. C, 
p. 558, § 7.) 

Cross Reference 
See compiler's note to § 19-104. 

§ 19-106 [29: 26]. Attestation by creditor valid. 

In case, by any will or codicil already made or 
hereafter to be made, any lands, tenements, or 
hereditaments, are or shaU be charged with any debt 
or debts; and any creditor whose debt is so charged, 
hath attested or shall attest the execution of such 
will or codicil, every such creditor, notwithstanding 
such charge, shall be admitted as a witness to the 
execution of such will or codicil. (25 Geo. II, ch. 6, 
§ 2, 1752; Kilty's Rep., p. 253; Alex. Br. Stat., p. 782; 
Comp. Stat. D. C, p. 558, § 6.) 

Cross Reference 
See compiler's note to § 19-104. 

§ 19-107 [29: 27]. Execution of power by will. 

No appointment made by will in the exercise of 
a power shall be valid unless the same be so executed 
that it would be valid for the disposition of the prop- 
erty to which the power applies if it belonged to the 
testator. (Mar. 3, 1901, 31 Stat. 1434, ch. 854, § 1629.) 

Cross References 
General devise, § 19-203. 

Provisions concerning powers to create estates, §§ 45- 
1001 to 45-1019. 

§ 19-108 [29: 28]. Revival of will after revocation. 

No will or codicil, or any part thereof, which shall 
be in any manner revoked shall, after being revoked, 
be revived otherwise than by the re-execution 
thereof, or by a codicil executed in the manner here- 
inbefore required, and then only to the extent to 
which an intention to revive is shown. (Mar. 3, 1901, 
31 Stat. 1433, ch. 854, § 1627.) 

NOTES TO DECISIONS 

Application of Statute 

Section has no bearing when the doctrine of "dependent 
relative revocation" is invoked. In Re Nutting's Estate 
(D. C. D. C. 1949, 82 F. Supp. 689). 

§19-109 [29: 29]. Advancement as satisfaction of 
legacy. 

A provision for or advancement to any person 
shall be deemed a satisfaction, in whole or in part of 
a devise or bequest to such person contained in a 
previous will if it would be so deemed in case the 
devisee or legatee were the child of the testator; and, 
whether he be a child or not, it shall be so deemed 
in all cases in which it shall appear from parol or 
other evidence to be so intended. (Mar. 3, 1901, 31 
Stat. 1434, ch. 854, § 1630.) 



Cross Reference 
See §§ 18-108, 18-707. 

NOTES TO DECISIONS 
Evidence 

Evidence established that payments made by testator 
during lifetime to brother were made in payment of trust 
obligation arising before execution of will and were not 
intended to be in partial satisfaction of bequest to 
brother. In re Chaconas' Estate (D. C, D. C. 1948, 80 F. 
Supp. 549). 

Parent as Debtor 

Where parent, who is a debtor to his child, makes an 
advancement to such child, it is presumed to be a satis- 
faction pro tanto of the debt. Glover v. Patten (165 U. S. 
394. 41 L. Ed. 760, 17 Sup. Ct. 411, affg. 1 App. D. C. 466). 

Presumptions 

A legacy is never presumed to be in satisfaction of a 
trust obligation. In re Chaconas' Estate (D. C, D. C. 1948, 
80 F. Supp. 549). 

§ 19-110 [29: 30]. Lapsed or void devises. 

K a devisee or legatee die before the testator, leav- 
ing issue who survive the testator, such issue shall 
take the estate devised or bequeathed as the devisee 
or legatee would have done if he had survived the 
testator, unless a different disposition be made or 
required by the will. Unless a contrary intention 
appear by the will, such property as shall be com- 
prised in any devise or bequest in such will which 
shall fail or be void or otherwise incapable of taking 
effect shall be deemed included in the residuary 
devise or bequest, if any, contained in such will. 
(Mar. 3, 1901, 31 Stat. 1434, ch. 854, § 1631.) 

NOTES TO DECISIONS 

Certainty of Charitable Bequests 

Charitable bequest held not void for uncertainty. 
Washington Loan & Trust Co. v. Hammond (51 App. 
D. C. 260, 278 Fed. 569). 

Common Law 

The common law still prevails in this District as to 
devises and bequests contained in the residuum. George 
Washington University v. Riggs Nat. Bank (66 App. D. C. 
389, 88 Fed. (2d) 771). 

At common law, a bequest of personalty which failed of 
distribution would go to the residuum or next of kin, but 
not so as to devises of realty. George Washington Uni- 
versity V. Riggs Nat. Bank (66 App. D. C. 389, 88 Fed. 
(2d) 771). 

Construction 

Where a bequest was made to a legatee and the legatee 
predeceased grantor and where the residuary clause dis- 
tributed the residue including lapsed legacies to four in- 
stitutions, the special bequest passes into the residuary 
estate and goes to the institution named. Bunker v. 
Jones (C. A. D. C. 1950, 181 F. 2d 619, 86 U. S. App. D. C. 
231). 

Cy Pres Doctrine 

The doctrine of "Judicial cy pres" applies in the Dis- 
trict of Columbia. Noel v. Olds, 1944 (138 F. 2d 581, 78 
U. S. App. D. C. 155, certiorari denied 64 S. Ct. 611, 321 
U. S. 773, 88 L. Ed. 1067). 

The doctrine of judicial cy pres is recognized in the 
District of Columbia but the facts of the case do not 
warrant the invocation of such doctrine. Roberds v. 
Markham (D. C. D. C. 1948, 81 F. Supp. 38) . 

Death of Legatee 
Death of a specific legatee prior to death of the testator 
will "lapse" the legacy in the absence of a statute otherwise 
providing. Wolfe v. Snyder (D. C, D. C. 1943, 48 F. Supp. 
227). 
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Intent 

Words of a will cannot be ignored in searching its 
meaning as the court must look within the four corners 
of the will for the intention of the testatrix and the 
language must be given effect. If and when read with 
other parts of the will such intent can be ascertained, 
the statute does not apply in this case. Pace v. Bradley 
(C. A. D. C. 1948, 171 P. 2d 350, 84 U. S. App. D. C. 212) . 

Trust Funds, Balance op 

Testamentary provision for issue of beneficiary for life of 
testamentary trust to take the balance of trust fund was 
a "different disposition made or required by will" within 
meaning of this section, and hence where beneficiary for 
life predeceased testatrix his issue took the trust fund 
outright. Wolfe v. Snyder (D. C, D. C. 1943, 48 F. Supp. 
227). 

§ [29: 31]. Opening will before delivery to pro- 

bate court. 

It shall be lawful for any person in whose posses- 
sion or custody a will or codicil shall be after the 
death of the testator or testatrix, to open and read 
the same in the presence of any near relatives of the 
deceased, who may conveniently have notice thereof, 
and of other persons, and immediately thereafter to 
deliver such will or codicil to the District Court of 
the United States for the District of Columbia, hold- 
ing a special term as a probate court, or to the regis- 
ter of wills, until due proceedings may be had for 
proving the same, or until it be demanded by an 
executor or other person authorized to demand it, 
for the purpose of having it proved according to law. 
(June 30, 1902, 32 Stat. 545, ch. 1329, § 1635a.) 

Cross Reference 
Stealing, destroying, secreting, or withholding will, 
§ 22-1403. 

NOTES TO DECISIONS 
Time for Probate 

"While the statutes regulating the probate of wills 
provides no time within which probate shall be applied 
for, yet they contemplate that this shall be speedily done 
(citing this section)." McGowan v. Elroy (28 App. D. C. 
188). 

Chapter 2.— DEVISES BY WILL 

Sec. 

19-201. What may be devised. 
19-202. Bequests for religious purposes. 
19-203. General devise of all property. 
19-204. Devise of land to include leaseholds. 
19-205. After-acquired real estate. 

§ 19-201 [29: 41]. What may be devised. 

All lands, tenements, and hereditaments, and per- 
sonal estate which might pass by deed or gift, or 
which would, in case of the proprietor's dying in- 
testate, descend to or devolve on his or her heirs or 
other representatives, shall be subject to be disposed 
of, transferred, and passed by his or her last will, 
testament, or codicil, in accordance with the provi- 
sions of this title. (Mar. 3, 1901, 31 Stat. 1433, ch. 
854, § 1623.) 

Cross References 
Bequests payable on majority of female, § 18-722. 
Devise in lieu of dower, § 18-210. 

Devises in trust for use of another, §§ 45-1201 to 45-1203. 

Discharge of debt construed to be a specific bequest and 
invalid as to creditors, § 18-302. 

Estate which may be created in lands, § § 45-801 to 
45-819. 

Estates which may be created by will, method, require- 
ments, adversely held property, §§ 45-101 to 45-106. 



Estates which may be created in personal property, 
§ 45-823. 

Form and interpretation of devise; words of inheritance 
unnecessary; rule in Shelley's case abolished; posthumous 
children, §§ 45-201 to 45-205. 

Naming debtor executor does not discharge debt, 
§ 18-303. 

Order for sale of property unnecessary where will directs 
such sale, § 18-602 et seq. 

Provisions concerning powers to create estates, §§ 45- 
1001 to 45-1019. 

Rule against perpetuities, §§ 45-102, 45-103. 

Wife's election to take dower in lieu of provisions of 
will, §§ 18-211 to 18-214. 

NOTES TO DECISIONS 
Equitable Estate 
Devise of equitable estate remaining in grantor, after 
he has created a naked power in one to convey an estate 
to another upon the performance of a condition. Mayer v. 
American Security & Trust Co. (33 App. D. C. 391, affd. 
222 U. S. 295, 56 L. Ed. 206, 32 Sup. Ct. 95) . 

Presumption 

In determining whether the property of a testator passes 
by his will, there is a presumption that he did not intend 
to die intestate, which presumption is greatly strength- 
ened by words of general description in the residuary 
clause, Fairclaw v. Forrest, 1942 (130 F. 2d 829, 76 U. S. 
App. D. C. 197, certiorari denied 63 S. Ct. 531, 318 U. S. 
756, 87 L. Ed. 1130). 

Title, Passage op 

Where property or interest is devisable at the time of 
testator's death, and testator has suflaciently indicated his 
testamentary intention to dispose of it, the will is effective 
to pass the title to the devisee. Fairclaw v. Forrest, 1942 
(130 F. 2d 829, 76 U. S. App. D. C. 197, certiorari denied 
63 S. Ct. 531, 318 U. S. 756, 87 L. Ed. 1130) . 

§ 19-202 [29: 42]. Bequests for religious purposes. 

No devise or bequest of lands, or goods, or chat- 
tels to any minister, public teacher, or preacher of 
the gospel, as such, or to any religious sect, order, 
or denomination, or to or for the support, use, or 
benefit of or in trust for any minister, public teacher, 
or preacher of the gospel, as such, or any religious 
sect, order, or denomination, shall be valid unless the 
same shall be made at least one calendar month 
before the death of the testator. (Mar. 3, 1901, 31 
Stat. 1434, ch. 854, § 1635.) 

NOT^ TO DECISIONS 

Construction 

Statute is to be strictly construed, since its purpose is 
to prevent improvident testamentary gifts to the exclu- 
sion of lawful heirs. Such a construction should be 
adopted which will prevent intestacy and not one which 
will render the will invalid. The doctrine of "dependent 
relative revocation" is to be applied to facts presented. 
In Re Nutting's Estate (D. C, D. C. 1949, 82 F. Supp. 689) . 

Sectarian Institutions 

Georgetown College held not to be a sectarian Institu- 
tion, so that bequest made to it less than one calendar 
month before testator's death was not void. Speer v. 
Colbert (200 U. S. 130, 50 L. Ed. 403, 26 Sup. Ct. 201, afifg. 
24 App. D. C. 187). 

§ 19-203 [29: 43]. General devise of all property. 

Every devise and bequest purporting to be of all 
real or personal property, or both, belonging to the 
testator shall be construed to include also all prop- 
erty of either or both kinds, respectively, over which 
he has a general power of appointment, unless the 
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contrary intention shall appear in the will or codicil 
containing such devise or bequest. (Mar. 3, 1901, 
31 Stat. 1434, ch. 854, § 1633; June 30. 1902, 32 Stat. 
545, ch. 1329.) 

Amendment 

The act of 1902 deleted a phrase, "and the legal title 
of all such property which he holds in trust," following 
the word "appointment." 

Cross Reference 
See notes to § 19-201. 

§ 19-204 [29: 44]. Devise of land to include leaseholds. 

A devise of the land of a testator, or of his land 
in any place, or in the occupation of a person named 
or otherwise described in a general manner, shall 
be construed to include his leasehold estates or any 
of them to which such descriptions shall extend, as 
well as freehold estates, unless a contrary intention 
shall appear by the will. (Mar. 3, 1901, 31 Stat. 1434, 
ch. 854, § 1632.) 

§ 19-205 [29: 45]. After-acquired real estate. 

Any will executed after January 17, 1887, and 
before the first day of January 1902, devising real 
estate, from which it shall appear that it was the 
intention of the testator to devise property acquired 
after the execution of the will, shall be deemed, 
taken, and held to operate as a valid devise of all 
such property; and any will executed after January 
1, 1902, which shall by words of general import devise 
all the estate or all the real estate of the testator 
shall be deemed, taken, and held to operate as a 
valid devise of any real estate acquired by said 
testator after the execution of such will, unless it 
shall appear therefrom that it was not the intention 
of the testator to devise such after-acquired property. 
(Mar. 3, 1901, 31 Stat. 1433, ch. 854, § 1628; June 30, 
1902, 32 Stat. 545, ch. 1329.) 

Amendment 

The 1902 amendment added the first part of the section 
ending with the words "January 1, 1902." 

NOTES TO DECISIONS 

Intention 

Although a testator may dispose by will of after-pur- 
chased lands, it is nevertheless necessary that his intention 
to make such disposition should clearly appear upon the 
face of the will. Bradford v. Matthews (9 App. D. C. 438). 

Under act of June 30, 1902, a will is made to operate 
and take effect upon all real estate of the testator owned 
by him at the time of his death, unless it shall appear 
from the will that it was not the intention of the testator 
to devise such after-acquired property. Crenshaw v. Mc- 
Cormick (19 App. D. C. 494). 

Passage by Residuary Clause 
Any will containing a general residuary clause, or gen- 
eral devise of all of the testator's real property, sufficient 
under the old law to pass all real estate possessed at the 
time of its execution, would pass all after-acquired real 
estate as well. Taylor v. Leesnitser (37 App. D. C. 356), 
overruling McAleer v. Schneider (2 App. D. C. 461). 

Property in Entirety 
A will by either spouse disposing of property held in 
entirety will be given effect when the other spouse dies 
first and the will remains unchanged and unreputalished 
until the death of the survivor. Fairclaw v. Forrest, 1942 
(130 P. 2d 829, 76 U. S. App. D. C. 197, certiorari denied 
63 S. Ct. 531, 318 U. S. 756, 87 L. Ed. 1130). 



Purpose 

The purpose of this section making wills executed after 
January 1, 1902, effective as to after-acquired real estate 
in absence of intention to contrary, was to make general 
words of devise effective without reference to the time 
of acquisition of property and not to change the nature 
of estates from inalienable or nondevisable to devisable 
ones. Fairclaw v. Forrest, 1942 (130 P. 2d 829, 76 U. S. 
App. D. C. 197, certiorari denied 63 S. Ct. 531, 318 U. S. 
756, 87 L. Ed. 1130). 

Residuary Clause 

Where will executed in 1928 stated that testatrix's hus- 
band had been excluded from benefits thereunder because 
all the real estate in which testatrix was interested was 
held in Joint tenancy with husband and all of testatrix's 
earnings for 25 years had gone into such real estate, and 
the residuary clause devised all the residue, real, personal, 
and mixed, to testatrix's brother, and testatrix's husband 
thereafter died before testatrix whose will was not there- 
after republished, the residuary clause was valid, as re- 
spects real estate theretofore owned by testatrix in joint 
tenancy with her husband who had predeceased testatrix. 
Fairclaw v. Forrest, 1942 (130 F. 2d 829, 76 U. S. App. D. C. 
197, certiorari denied 63 S. Ct. 531, 318 U. S. 756, 87 L. Ed. 
1130). 

Will, Effective Date 

Before the Wills Act of 1837 and the after-acquired 
property statutes, the testator could not devise realty 
which he did not own at the time he made his will because 
of the theory that a devise of realty took effect on the date 
of the execution of the will but so far as it formerly ap- 
plied to exclude after-acquired property from the effects 
of the will, this section has overruled such theory and the 
will is effective as of the date of death. Fairclaw v. Forrest, 
1942 (130 F. 2d 829, 76 U. S. App. D. C. 197, certiorari 
denied 63 S. Ct. 531, 318 U. S. 756, 87 L. Ed. 1130). 

Chapter 3.— PROBATE OF WILLS 

Sec. 

19-301. Notice of petition for probate. 
19-302. Who may appear, 

19-303. Guardian ad litem for infant or non compos. 
19-304. Waiver of notice — ^Proof of execution. 
19-305. Probate. 

19-306. Proof of will — ^Register of wills may take testi- 
mony — Witnesses beyond District of Columbia. 

19-307. Caveat — ^Will not to be probated while issues 
pending. 

19-308. Admission to probate. 

19-309. Caveat. 

19-310. No prior will to be probated pending issues. 
19-311. Plenary proceedings. 

19-312. Trial of issues as to wills — Trial by Jury — 
Notice — Service to absent parties not essential 
for Jurisdiction — Judgment. 

19-313. Wills filed prior to June 8, 1898, may be probated 
as of real estate. 

§19-301 [29:51]. Notice of petition for probate. 

Upon the filing of a petition for probate of a will, 
notice, as hereinafter provided, shall be issued to 
all persons who would be entitled to or interested in 
the estate of the testator in case such will had not 
been executed to appear in said court on a date 
named in the notice, and to show cause why the 
prayer of the petition should not be granted. 

(a) Such notice may be by a citation in which the 
return date named is not earlier than ten days after 
the filing of said petition, and which citation shall 
be served in the District of Columbia, by the United 
States marshal, or deputy marshal, not less than 
five days before the return day named in said cita- 
tion. 

(b) Such notice may be by a citation in which 
the return date named is not earlier than twenty 
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days after the filing of said petition, and which 
citation shall be served not less than ten days before 
the return date named in said citation: Provided, 
That such citation may be served only on non- 
residents of the District of Columbia, and upon 
residents of said District who have been returned 
"Not to be found" under paragraph (a) of this sec- 
tion, and such service may be made only by a person 
not less than eighteen years of age who is not a party 
to or otherwise interested in the estate of the dece- 
dent, and the return in such case must be made 
under oath In the District of Columbia, unless the 
person making the service be a sheriff or deputy 
sheriff, a marshal or deputy marshal, authorized to 
serve process where service is made, and such return 
must show the time and place of service. 

(c) Such notice, whenever there is proof by the 
petition for probate or by other affidavit that any 
or all of such persons, interested as aforesaid, are 
nonresidents of the District of Columbia, or when- 
ever they or any of them have been returned "Not 
to be found" under paragraph (a) of this section, 
may be by a publication in which the return date 
named is not less than thirty days after the date 
of the first appearance of the publication, and which 
shall be published once in each of three successive 
weeks in some newspaper of general circulation in 
the District of Columbia, and a copy of this pub- 
lished notice shall be mailed to the last-known ad- 
dress of each of the persons, interested as afore- 
said, who is not shov/n to have been returned served 
personally under either paragraph (a) or paragraph 
(b) of this section. The court may by general rule 
prescribe the form of such notice by publication, and 
may order such other publication as the case may 
require. 

In all cases where it is made to appear to the sat- 
isfaction of the court that all or any of the next of 
kin or heirs at law of the deceased are unknown, 
such unknown next of kin or heirs at law may be 
proceeded against and described in the publication 
of notice hereinbefore provided for as "the unknown 
next of kin," or "the unknown heirs at law," as the 
case may be, of the deceased, and by such publica- 
tion of such notice under such designation such 
unknown next of kin and heirs at law shall be as 
effectually bound and concluded as if known and 
their names were specifically set forth in said order 
of publication. 

In case any will shall have been admitted to pro- 
bate prior to June 30, 1902, upon publication against 
unknown heirs or next of kin, any person interested 
may file a petition for further probate of such will, 
alleging that the heirs at law or next of kin of the 
deceased, or some of them, as the case may be, are 
unknown, and upon satisfactory showing being made 
to the court publication of notice may be made 
against the unknown next of kin or heirs at law of 
the deceased; and upon such publication being made, 
as required by the court, a decree may be made con- 
firming such previous probate, and such decree so 
made shall be as effectual as if the said heirs at law 
or next of kin were named in the order of publica- 
tion. (Mar. 3, 1901, 31 Stat. 1211, ch. 854, sec. 130; 



June 30, 1902, 32 Stat. 526, ch. 1329; June 24, 1949, 
63 Stat. 267, ch. 241, § 1.) 

Amendments 

The act of June 24, 1949, cited to text, among other 
changes in the first paragraph, set out separately para- 
graphs (a), (b) and (c). 

The 1902 amendment struck out the following: "If the 
parties in interest, or any of them, be imknown, upon 
statement of that fact in the petition under oath, they 
may be described therein, and in the notice of publication, 
as the unknown heirs and next of kin of the decedent, 
with like effect as if known and specifically named in 
the petition, notice and proceedings," and inserted the 
last two paragraphs. 

Cross Reference 

Jurisdiction, pleading and practice of probate court, 
§§ 11-501 to 11-520. 

NOTES TO DECISIONS 
Jurisdiction of Probate Court 

Probate court has been clothed with full and complete 
jurisdiction to take proof of wills of either personal or 
real estate, and to admit the same to probate and record, 
and Congress, having established this special court for 
this special purpose, intended its jurisdiction to be exclu- 
sive. Grade v. American Security & Trust Co. (51 App. 
D. C. 141, 277 Fed. 543). 

Law Governing 

The law of wills and of probate as existing in Maryland 
on February 27, 1801, was and is the law of the District of 
Columbia, except as since altered by Congress. Pascucci v. 
Alsop, 1945 (147 F. 2d 880, 79 U. S. App. D. C. 354, certiorari 
denied 65 S. Ct. 1406, 89 L. Ed. 1987); In re Allen's Estate 
(D. C, D. C. 1946, 64 F. Supp. 107) . 

Voluntary Appearance 

Where a petition alleged widower as only next of kin, 
upon whom service was had, and he appeared, filed a 
caveat, and the will was sustained, and thereafter publica- 
tion was had for unknown heirs, and the widower moved 
to vacate the verdict on the ground that court was with- 
out jurisdiction because of failure to publish before fram- 
ing the issues, jui'isdiction attached to any person who 
voluntarily appeared. Lewis v. Luckett (32 App. D. C, 
188, aifd. 221, U. S. 554, 55 L. Ed. 851, 31 Sup. Ct. 682), 
citing Dugan v. Northcutt (7 App. D. C. 351). 

Waiver of Citation 

Citation may be waived (see § 19-304) and such waiver 
of citation does not estop the filing of a caveat. Bowen 
V. Howenstein (39 App. D. C. 585) . 

§ 19-302 [29: 52]. Who may appear. 

Any person, although not cited, who may be inter- 
ested in sustaining or defeating the will may appear 
and support or oppose the application to admit the 
same to probate. (Mar. 3, 1901, 31 Stat. 1212. ch. 
854, § 133.) 

NOTES TO DECISIONS 

Sufficiency of Interest 

"Any interest, however slight, is sufficient to entitle a 
party to oppose a testamentary paper, and for like reason, 
such interest entitles a party to insist upon probate." 
Vestry of St. John's Parish v. Bostvnck (8 App. D. C. 452). 

§ 19-303 [29: 53], Guardian ad litem for infant or non 
compos. 

Whenever it shall appear that any party inter- 
ested as aforesaid is under age, or non compos, the 
court shall appoint a guardian ad litem to represent 
said party at the hearing of the application to admit 
the will to probate, and with authority to file a 
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caveat, as he may be advised, in behalf of said party. 
(Mar. 3, 1901, 31 Stat. 1212, ch. 854, § 138.) 

§ 19-304 [29: 54]. Waiver of notice— Proof of execu- 
tion. 

If all parties interested adversely to the will shall 
waive the notice aforesaid and consent that the will 
be admitted to probate and record, it may be so ad- 
mitted to probate and record without the proceed- 
ings directed as aforesaid: Provided, That in no case 
shall any will or testament be admitted to probate 
and record save upon formal proof of its proper 
execution. (Mar. 3, 1901, 31 Stat. 1212, ch. 854, 
§ 135.) 

NOTES TO DECISIONS 
JxjRiSDicTioN OP Probate Court 
Probate court has exclusive jurisdiction to take proof of 
wills and to admit the same to probate and record. 
Grade v. American Security & Trust Co. (51 App. D. G. 
141, 277 Fed. 543). 

Proof 

Admission by caveator of formal execution of will does 
not dispense with necessity for proof thereof. National 
Safe Deposit, Sav. & Trust Co. v. Heiberger (19 App. D. C. 
506). 

Waiver of Citation 
Waiver of citation does not preclude subsequent filing 
of caveat, Bowen v. Howenstein (39 App. D. C. 585) , but 
does bring party within jurisdiction of court. Fardon v. 
Washington Loan & Trust Co. (44 App. D. C. 69) . 

§19-305 [29: 55]. Probate. 

When the notice as prescribed in section 19-301 
has been completed in any case, the court shall pro- 
ceed, if no caveat be filed, to take the proofs, or to 
consider the proofs theretofore taken, of the execu- 
tion of the will. All the witnesses to such will who 
are within the District and competent to testify 
must be produced and examined, or the absence of 
any of them satisfactorily accounted for. (Mar. 3, 
1901, 31 Stat. 1211, ch. 854, § 131; June 24, 1949, 63 
Stat. 267, ch. 241, § 2.) 

Amendments 

The act of June 24, 1949, cited to text, amended section 
by subsituting as the first sentence thereof, the words 
"When notice as prescribed in section 19-301 has been 
completed in any case, the court shall proceed, if no caveat 
be filed, to take the proofs, or to consider the proofs 
theretofore taken, of the execution of the will" in lieu 
of "On the day appointed as aforesaid, or such subse- 
quent day as the court may appoint, due proof of such 
publication and mailing being made, the court shall pro- 
ceed to take proof of the will". 

NOTES TO DECISIONS 

Illiterate Testators 

The same rule applies in cases of illiterate testators. 
Lipphard v, Humphrey (28 App. D. C. 355, affd. 209 U. 
S. 264, 52 L. Ed. 783, 28 Sup. Ct. 561). 

Production of Witnesses 
"In all cases the subscribing witnesses, if living and 
within the Jurisdiction, must be called to prove the fact 
of execution; and if it appears from their evidence that 
the will was formally executed and the testator competent, 
it must be admitted to probate." Lipphard v. Humphrey 
(28 App. D. C. 355, affd. 209 U. S. 264, 52 L. Ed. 783. 28 
Sup. Ct. 561). 

Witness Dead 
"When any of the witnesses to a will has died, proof of 
his signature is sufficient prima facie proof of attestation 
of the will by him." Keely v. Moore (22 App. D. C. 9, 
affd. 196 U. S. 38, 49 L. Ed. 376, 25 Sup. Ct. 169). 



§ 19-306 [29: 56]. Proof of will— Register of wills may 
take testimony — Witnesses beyond District of 
Columbia. 

In case the will contains a devise of real estate, 
and any attesting witness thereto residing in the 
District is unable, from sickness, age, or other cause, 
to attend court, the register of wills may, with such 
will, attend upon said witness and take his testimony. 
If the testimony of resident attesting witnesses or 
witness to such will shall have been taken, and any 
other such witness to said will shall reside out of the 
District or be temporarily absent therefrom, but 
within the United States, it shall be sufficient to prove 
the signature of such witnesses so out of the District. 

If the sole witnesses to such will shall be out of 
said District as aforesaid, or if one or more should 
be within the United States and one or more be in 
some foreign country, then it shall be sufficient to 
take the testimony of any one or all within the 
United States, as the court may determine, and to 
prove the signatures of those whose testimony is not 
required to be taken. 

If all such witnesses shall be out of the United 
States, then it will be sufficient to take the testimony 
of such of them as the court may require, and to 
prove the signature or signatures of the others. 

The testimony of such witnesses out of the District 
to be taken hereunder shall be under a commission 
issued by the court to one or more competent persons, 
and in such case the original will or codicil shall 
accompany the commission and be exhibited to the 
witnesses. 

No notice need be given of the time and place of 
taking such testimony, unless in a case in which 
probate is opposed. (Mar. 3, 1901, 31 Stat. 1211, ch. 
854, § 132.) 

NOTES TO DECISIONS 
Depositions 

Depositions can be substituted for oral testimony only 
by statutory authority. Hutchins v. Hutchins (41 App. 
D. C. 367) . 

Evidence 

Declarations of testatrix made after execution of her 
will showing that she made a different disposition of 
her property are inadmissible, especially when there is 
no tendency to show want of mental capacity. Lipphard 
V. Humphrey (28 App. D. C. 355, affd. 209 U. S. 264» 
52 L. Ed. 783, 28 Sup. Ct. 561). 

Nonresident Witness 
"Section 132 of the Code (this section) specifically 
provides that, if the testimony of the resident witness 
is taken and any other witness resides out of the District, 
it shall be sufficient to prove the signature of such nonresi- 
dent witness, and that the will shall thereupon be ad- 
mitted to probate." Scott v. Herrell (31 App. D. C. 45). 

Testimony of Witness in Foreign Country 
D. C. 1901, § 1058 (31 Stat. 1354, ch. 854 (§14-201)) 
expressly provides that to take the testimony of a witness 
in a foreign country, letters rogatory shall issue, addressed 
to some court of record therein, accompanied by the 
interrogatories and cross-interrogatories propounded to 
the witness. Hutchins v. Hutching (41 App. D. C. 367) . 

§19-307 [29: 57]. Caveat— Will not to be probated 
while issues pending. 

If, upon or prior to the hearing of the application 
to admit the will to probate, any party in interest 
shall file a caveat in opposition, duly verified, and 
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setting forth facts inconsistent with the validity of 
the will, the said will shall not be admitted to probate 
until the issues raised by said caveat shall be de- 
termined, as hereinafter directed. (Mar. 3, 1901, 31 
Stat. 1212, ch. 854, § 136.) 

Cross References 

See note to § 11-504. Hutchins v. Hutchins (49 App. 
D. C. 118, 261 Fed. 460). 

See note to § 19-302. Vestry of St. John's Parish v. 
Bostwick (8 App. D. C. 452). 

See note to § 19-304. Grade v. American Security & 
Trust Co. (51 App. D. C. 141. 277 Fed. 543). 

NOTES TO DECISIONS 
Burden of Proof 

Under a caveat to a will challenging the mental capac- 
ity of the testator, whether before or after the will has 
been admitted to probate, the burden of proof on the 
issue whether the testator was of sound and disposing 
mind and capable of executing a valid deed or contract, 
is upon the caveator. Brosnan v. Brosnan (263 U. S. 345, 
68 L. Ed. 332, 44 Sup. Ct. 117) . 

Equitable Remedies 

"Equity furnishes the only complete remedy in the 
exceptional class of cases * * * where the complex 
relief sought consists in setting aside a deed and will 
embracing the same property and the same parties, en- 
Joining the beneficiaries * * * and declaring them 
trustees * * * with a general order for an account- 
ing. This is true, even though there be * * * an 
adequate statutory remedy (this section and § 19-309) ." 
Karrick v. Landon (41 App. D. C. 416) . 

§ 19-308 [29: 58]. Admission to probate. 

If, upon hearing the proofs submitted, the court 
shall be of opinion that the will was duly executed 
and the testator was competent to execute the same, 
and no caveat shall be filed against the admission of 
the same to probate, the court shall decree that the 
said will be admitted to probate and record. (Mar. 
3, 1901, 31 Stat. 1212, ch. 854, § 134.) 

Cross References 
Introduction into evidence, § § 14-401 to 14-404. 
See note to § 19-301. Bowen v. Howenstein (39 App. 
D. C. 585). 

See note to § 19-305. Lipphard v. Humphrey (28 App. 
D. C. 355, affd. 209 U. S. 264, 52 L. Ed. 783, 28 Sup. Ct. 
561). 

§ 19-309 [29:59]. Caveat. 

If, upon the hearing of the application to admit a 
will to probate, the court shall decree that the same 
be admitted to probate, any person in interest may 
file a caveat to said will and pray that the probate 
thereof may be revoked at any time within one year 
after such decree. (Mar. 3, 1901. 31 Stat. 1212, ch. 
854, § 137; June 24, 1949, 63 Stat. 268, ch. 243.) 

Amendments 

The act of June 24, 1949, cited to text, amended the 
section generally. 

Cross References 

See note to § 19-307. Karrick v. Landon (41 App. D. C 
416). 

Cited 

Brosnan v. Brosnan (263 U. S. 345, 68 L. Ed. 332, 44 
Sup. Ct. 117). 

NOTES TO DECISIONS 
Appeal 

Appellate court will not reach the question of fraud 
upon the merits because a caveator cannot raise on ap- 



peal an issue which he failed to pose as an issue to be 
tried in a caveat proceeding. Probate procedure in this 
jurisdiction gives any person in interest ample opportu- 
nity to raise by caveat, prior to the decree of probate, any 
issue he may wish to raise in respect of the validity of a 
will. Lanston v. Schwartz (C. A. D. C. 1949, 174 P. 2d 31, 
84 U. S. App. D. C. 329). 

Appearance 

Signing of waiver constitutes appearance, but, by leave 
of court, same may be withdrawn. Fardon v. Washington 
Loan & Trust Co. (44 App. D. C. 69). 

Signing of waiver brings one within one-year limitation, 
notwithstanding fact that there was a subsequent order 
of publication. Fardon v. Washington Loan & Trust Co. 
(44 App. D. C. 69). 

Defense to Compulsory Accounting 

After probate of a will and until revocation, execu- 
tor is required to act in accordance with terms of will, 
and, in absence of wrongdoing on his part, is fully pro- 
tected in so doing. Cashell v. Eslin (D. C, D. C. 1944, 
55 F. Supp. 747) . 

Estoppel To File 

Quaere: Whether receipt of legacy under will works an 
estoppel to file a caveat and effect of offer to return the 
same. Craighead v. Alexander (38 App. D. C. 229). 

Right To File 

"The object of the section is to extend to the persons 
coming within its description a certain period within which 
to contest a will that has been regularly admitted to 
probate. As to them the probate is not a finality until 
the expiration of the prescribed periods. Until then the 
right to the caveat is absolute." Craighead v. Alexander 
(38 App. D. C. 229). 

Waiver and consent does not deprive any person of 
right to file a caveat. Fardon v. Washington Loan & 
Trust Co. (44 App. D. C. 69), citing Bowen v. Howenstein 
(39 App. D. C. 585). 

Sufficiency op Interest 

The interest which a person must possess to enable him 
to assail the validity of a will is such that, had the 
testator died intestate, he would have been entitled to a 
distributive share in the estate. Angell v. Groff (42 App. 
D. C. 198). 

Petition for caveat of will must show petitioner to be 
•'next of kin," but also "person in interest." Naylor v. 
Mealy (62 App. D. C. 321, 67 Fed. (2d) 693). 

To be a person interested, a beneficiary under a prior 
wili must show that, except for the effect of the later 
will, if valid, to revoke the earlier one, the latter remained 
the last will and testament of the testator until his death. 
Werner v. Frederick (68 App. D. C. 158, 94 Fed. (2d) 627) . 

An heir, claiming by intestacy, may caveat a probated 
will regardless of possible effect of an earlier purported 
will which has not been proved or put in issue by any one 
claiming under it. Lonas v. Betts (App. D. C. 1947, 160 
F. 2d 281, 82 U. S. App. D. C. 55; see also 172 F. 2d 759, 
84 U. S. App. D. C. 206). 

Time for Filing 

When the caveat was not filed until more than three 
months after the order of probate, the allegations of 
fraud, practiced in procuring the waiver of citation and 
service, were evidently made to excuse their failure to 
proceed within statutory period, and when further delayed 
for year and day, it was of no effect. Craighead v. Alex- 
ander (38 App. D. C. 229). 

When person was legally alive for more than two years 
after the probate of his father's will, he was barred from 
caveating the will, and his heirs, having no rights which 
they could assert during his lifetime, are likewise barred. 
Angell v. Groff (42 App. D. C. 198). 

The dismissal of a caveat to a will, which involved real 
and personal property, in so far as caveat was a caveat 
to a will of personal property, was proper where will was 
admitted to probate on July 5, 1938, and caveat was not 
filed until June 30, 1939. Hengesbach v. Hengesbach, 1940 
(114 F. 2d 845, 73 App. D. C. 1). 
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§ 19-310 [29: 601. No prior will to be probated pending 
issues. 

While issues raised by a caveat are pending, either 
for trial or on appeal, no prior will shall be admitted 
to probate. (Apr. 19, 1920, 41 Stat. 557, ch. 153, 
§ 137a.) 

§19-311 [29:61]. Plenary proceedings. 

The court may, in all cases of controversy therein, 
direct a plenary proceeding to be had, by bill or peti- 
tion, to which there shall be answer under oath, 
which may be compelled by the usual process, and 
all the depositions shall be taken down in writing and 
filed; or, if either party shall require it, the court 
shall direct an issue to be made up to be tried by a 
jury. (Mar. 3, 1901, 31 Stat. 1213, ch. 854, § 139.) 

§ 19-312 [29: 62]. Trial of issues as to wills— Trial by 
jury — Notice — Service to absent parties not essen- 
tial for jurisdiction — Judgment. 

Whenever any caveat shall be filed, issues shall be 
framed under the direction of the court for trial by 
jury: Provided, That in all cases in which all persons 
interested are sui juris and before the court the 
issues may be tried and determined by the court, 
without a jury, upon the written consent of all such 
parties. If they are to be tried by a jury, they shall 
be triable in said probate court by petit jurors drawn 
for service in the District Court of the United States 
for the District of Columbia; and at least ten days 
prior to the time of trial all of the heirs at law or 
next of kin of the decedent, or both together, as the 
case may require, and all persons claiming under the 
will in question, or any other instrument on file 
purporting to be a will of the decedent, shall be each 
served with a copy of said issues and a notification 
of the time and place of the trial thereof. If any one 
of them be an infant or of unsound mind he shall 
have a guardian ad litem appointed for him by the 
court before such trial shall proceed. If, as to any 
party in interest, the notification shall be returned 
"not to be found," the court shall assign a new day 
for such trial, and shall order publication, at least 
twice a week for a period of not less than four weeks, 
of the substance of the issues and of the date fixed 
for the trial thereof in some newspaper of general 
circulation in the District, and may order such fur- 
ther publication as the case may require. And the 
District Court of the United States for the District 
of Columbia may from time to time prescribe and 
revise rules and regulations for service personally 
upon such party outside of the District of Columbia 
of a copy of such issues and notification. Personal 
service on absent parties shall not be essential to 
the jurisdiction of the court. The proceeding for 
impaneling a jury for the trial of said issues shall 
be the same as if they were being tried in the Circuit 
Court. In all cases in which such issues shall be 
tried the verdict of the jury and the judgment of 
the court thereupon shall, subject to proceedings in 
error and to such revision as the common law pro- 
vides, be res judicata as to all persons; nor shall the 
validity of such judgment be impeached or examined 
collaterally. (Mar. 3, 1901, 31 Stat. 1213, ch. 854, 
§ 140; June 30, 1902, 32 Stat. 526, ch. 1329; Apr. 19. 
1920, 41 Stat. 557, ch. 153.) 



Amendments 

The 1902 amendment struck out the words "a copy of 
the issues and notification of trial" and substituted 
therefor the words "the substance of the issues and of 
the date fixed for trial thereof." 

The 1920 amendment provided for service in the Su- 
preme Court of the District of Columbia, and struck out 
a sentence following the sentence ending "of the court" 
and three sentences at the end of the section, all of 
which were procedural as to Juries. 

Cross Reference 

See note to § 20-106. Morris v. Foster (51 App. D. C. 
238, 278 Fed. 321). 

NOTES TO DECISIONS 
Burden of Proof 

"In the District of Columbia, under a caveat to a will 
challenging the mental capacity of the testator, whether 
before or after the will has been admitted to probate, 
the burden of proof on the issue whether the testator 
* * * was of sound and disposing mind and capable 
of executing a valid deed or contract, is upon the caveator." 
Brosnan v. Brosnan (263 U. S. 345, 68 L. Ed. 332, 44 Sup. 
Ct. 117). 

Constrtjction 

Under § 6 of the act of Congress of June 8, 1898, the 
word "week" was not intended to mean the conventional 
week beginning with Sunday and ending with Saturday, 
but a period of seven consecutive days. Leach v. Burr 
(17 App. D. C. 128, affd. 188 U. S. 510, 47 L. Ed. 567, 23 
Sup. Ct. 393). 

This section is still in force, notwithstanding Rule 38, 
28 U. S. C, following § 723c, relating to jury trials, de- 
mand therefor, and waiver thereof, in view of rule 81 
following said section providing that rules do not apply 
to probate proceedings in the District Court of the United 
States for the District of Columbia except to appeals 
therein, and hence the failure to demand jury trial in a 
will contest was not a "waiver" of the right thereto. In 
re Cottrill's Estate (D. C, D. C. 1941, 39 F. Supp. 689) . 

Rule 1, § 2, of the District Court of the United States 
for the District of Columbia providing that in determining 
contested issues of law or fact or of law and fact in probate 
proceedings. District Court rules and federal procedural 
rules shall also govern procedure on motions, depositions, 
discovery and testimony and at hearing or trial of issues, 
does not purport to modify this section. In re Cottrill's 
Estate (D. C, D. C. 1941, 39 F. Supp. 689) . 

Under 28 U. S. C, § 723b, providing that all laws in 
conflict with procedural rules shall be of no further force 
or effect. Rule 38, 28 U. S. C, following § 723c, relating 
to jury trials, demand therefor, and waiver thereof is not 
applicable as such to will contests in the District of Co- 
lumbia, and does not in effect repeal this section in view 
of Rule 82 providing that rules do not apply to probate 
proceedings in the District Court of the United States 
for the District of Columbia except to appeals therein. In 
re Cottrill's Estate (D. C, D. C. 1941, 39 F. Supp. 689). 

Directed Verdict 

In proceeding to probate will, where there was no evi- 
dence of fraud sufiScient to justify submission of such 
issue to jury the trial judge properly directed a verdict 
against caveators on such issue. Pollard v. Hawfleld 
(C. A., D. C. 1948, 170 F. 2d 170, certiorari denied 69 S. Ct. 
514, 336 U. S. 909, 93 L. Ed. 1073, rehearing denied 69 S. Ct. 
654, 336 U. S. 929, 93 L. Ed. 1089). 

Discretion of Court 

In proceeding to probate will where it did not appear 
that physician had had any experience or training in 
mental illnesses or that he had ever treated or observed 
any paralytic case which had resulted in impairment of the 
mind and there was but little if any evidence in the record 
to indicate that either partial paralysis of the testatrix 
with its resultant confinement or advanced age of testatrix 
caused any impairment of mind, limiting testimony of 
physician as to paralysis and refusing to permit him to 
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testify to effect of paralysis on mental faculties was not 
an abuse of discretion. Pollard v. Haw field (C. A., D. C. 
1948, 170 F. 2d 170, certiorari denied 69 S. Ct. 514, 336 U. S. 
909, 93 L. Ed. 1073, rehearing denied 69 S. Ct. 654, 336 U. S. 
929, 93 L. Ed. 1089). 

Evidence 

Where probate of will naming testatrix's sister sole bene- 
ficiary was opposed on ground of undue influence and 
want of testimentary capacity, § 14-302 providing that if 
one of original parties to transaction or contract has died, 
the other party thereto shall not be allowed to testify 
to any declaration of the deceased in suit against personal 
representative of deceased did not require exclusion of 
testimony of testatrix's brother that testatrix had re- 
peatedly agreed or promised in presence of others to 
leave him her real estate if he remained single and con- 
tinued to live with her. Duckett v. Duckett, 1943 (134 
F. 2d 527, 77 U. S. App. D. C. 303) . 

The persons named as executors and legatees in an 
alleged will cannot, in order to probate the will, be per- 
mitted to utilize § 14-302 providing that if one of original 
parties to transaction or contract has died the other 
party thereto shall not be allowed to testify to any 
declaration of deceased in suit against personal represent- 
ative of deceased. Duckett v. Duckett, 1943 (134 F. 2d 
527, 77 U. S. App. D. C. 303) . 

Testimony of testatrix' brother, who had made his 
home with her for 36 years, that testatrix had repeatedly 
agreed or promised in presence of others to leave him her 
real estate if he remained single and continued to live 
with her was admissible on issues of undue influence and 
testamentary capacity in opposition to probate of will 
naming testatrix's sister sole beneflciary. Duckett V. 
Duckett, 1943 (134 F. 2d 527, 77 U. S. App. D. C. 303). 

Where probate of will is opposed on ground of fraud and 
undue influence, it is not necessary that there be direct 
proof of undue influence. Duckett v. Duckett, 1943 (134 
F. 2d 527, 77 U. S. App. D. C. 303) . 

A finding that testator's subscription to purported will 
was procured by fraud, coercion, misrepresentation, undue 
influence, and pretension, executed by the sole beneficiary 
named in will, or some other person, was supported by 
sufficient evidence. Duckett v. Duckett (App. D. C. 1945, 
150 F. 2d 985). 

Evidence supported finding that will had been procured 
by undue influence, duress or coercion by beneflciary, so 
that it should be denied probate. — Martin v. Staples (App. 
D. C. 1947, 164 F. 2d 106). 

Harmless or Prejudicial Error 

In will contest, refusal to permit attorney for testatrix 
to testify concerning instruction given him by testatrix 
on ground that communication was privileged was er- 
ror. Sorrels V. Alexander, 1944 (142 F. 2d 769, 79 U. S. 
App. D. C. 112). 

Where witness was permitted to use notes to refresh 
her memory, refusal to strike out testimony of witness 
when it developed on cross-examination that some of 
notes were not made until two years after event about 
which witness testified was not reversible error where 
counsel failed to object to use of notes when witness 
asked if she might use them, and later when it developed 
that they had not been made contemporaneously, counsel 
not only failed to move that her testimony be stricken 
from record, but used her notes in argument to jury. 
Sorrels v. Alexander, 1944 (142 F. 2d 769, 79 U. S. App. 
D. C. 112). 

In will contest, erroneous refusal to permit attorney 
for testatrix to testify concerning instructions given him 
by testatrix did not authorize reversal, where record did 
not show what was intended to be elicited from witness 
or time when the instructions were received. Sorrels v. 
Alexander, 1944 (142 F. 2d 769, 79 U. S. App. D. C. 112) . 

In will contest, where it was developed when counsel 
for testatrix was on witness stand that he had held in his 
possession, and not offered for probate for a period of two 
weeks wills of testatrix's brother-in-law and sister, remark 
of court that when will is left with an attorney to be 
filed "it ought to be filed immediately" was not preju- 



dicial where Judge in subsequent charge left jury free 
to determine, without comment on his part, weight to 
be given to the evidence. Sorrels v. Alexander, 1944 (142 
F. 2d 769, 79 U. S. App. D. C. 112) . 

Instructions 

In proceeding to probate will, refusal of requested 
prayers on presumption of undue infiuence and on testa- 
mentary capacity was not error where the charge given 
properly informed the jury as to the law. Pollard v. 
Haw field (C. A., D. C. 1948, 170 F. 2d 170, certiorari denied 
69 S. Ct. 514, 336 U. S. 909, 93 L. Ed. 1073, rehearing denied 
69 S. Ct. 654, 336 U. S. 929, 93 L. Ed. 1039) . 

Questions for Jury 

In proceeding for probate of will, where there was evi- 
dence that testatrix' sister, who was named sole bene- 
ficiary, after taking sole charge of testatrix first made false 
statements to other relatives with purpose and effect of 
inducing them not to visit testatrix and then allowed 
her to suppose, contrary to fact, that the other relatives 
were making no effort to see testatrix, doing nothing for 
her and showing no interest in her welfare, issues of 
fraud and undue influence were for the jury. Duckett v. 
Duckett, 1943 (134 F. 2d 527, 77 U. S. App. D. C. 303) . , r 

In will contest, evidence on question whether testatrix 
at time of making and signing the will was of sound and 
capable mind was sufficient for Jury. Sorrels v. Alex- 
ander, 1944 (142 F. 2d 769, 79 U. S. App. D. C. 112) . 

In will contest, evidence on question whether will was 
obtained or procured by undue influence, duress or co- 
ercion was sufficient for jury. Sorrels v. Alexander, 1944 
(142 F. 2d 769, 79 U. S. App. D. C. 112) . 

In will contest, evidence of fraud in procurement of 
will was sufficient for jury. Frene v. Muratori, 1944 (142 P. 
2d 768, 79 U. S. App. D. C. 101) . r 

Review 

Order framing Issues is interlocutory only, and review- 
able only by special appeal. Hutchins v. Hutchins (40 
App. D. C. 180), citing National Safe Deposit, Sav. & Trust 
Co. v. Sweeney (3 App. D. C. 401), Dugan v. Northcutt (7 
App. D. C. 351), National Safe Deposit, Sav. & Trust Co. 
V. Heiberger (19 App. D. C. 506). 

In proceeding to probate will where no exceptions were 
taken to the charge On undue influence and testamentary 
capacity, charge on such matters could not be attacked 
on appeal. Pollard v. Haw field (C. A., D. C. 1948, 170 F. 
2d 170, certiorari denied 69 S. Ct. 514, 336 U. S. 909, 93 
L. Ed. 1073, rehearing denied 69 S. Ct. 654, 336 U. S. 929, 
93 L. Ed. 1039). 

Stay by Prohibition 
Prohibition will not lie to stay proceedings under an 
order framing issue for trial by Jury. In re Dahlgren (30 
App. D. C. 588) . 

Trial 

The trial proceeded when it was shown by the record 
that at the time the issues were framed and the trial 
flxed, and at the trial the caveatees were present In 
person and by their attorneys. Storey v. Storey (30 App. 
D. C. 41). 

§ 19-313 [29: 63]. Wills filed prior to June 8, 1898, may 
be probated as of real estate. 

Any person interested under any will filed in the 
office of the register of wills for the District of Co- 
lumbia prior to June 8, 1898, may offer the same for 
probate as a will of real estate, whereupon such pro- 
ceedings shall be had as by this code are authorized 
in regard to wills offered for probate after said date, 
(Mar. 3, 1901, 31 Stat. 1213, ch. 854, § 141.) 

NOTES TO DECISIONS 
In General 

This section is permissive and not mandatory. Young 
V. Norris Peters Co. (27 App. D. C. 140). 
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Equity Jurisdiction 
Determination of title to real estate devised by will Is 
within the general jurisdiction of a court of equity. 
Beyer v. Le Fevre (186 U. S. 114. 46 L. Ed. 1080, 22 Sup. 
Ct. 765, revg. 17 App. D. C. 238) . 

Jurisdiction 

By act of June 8, 1898, 30 Stat. 434, ch. 394, plenary 
Jurisdiction was given the District Supreme Court of all 
questions as to wills devising real estate in the District 
of Columbia. Leach v. Burr (188 U. S. 510, 47 L. Ed. 567, 
23 Sup. Ct. 393, affg. 17 App. D. C. 238) . 

Chapter 4.— REGISTER OF WILLS 

Sec. 

19-401. Appointment — Oath of office. 

19-402. Bond. 

19-403. Powers. 

19-404 Repealed. 

19-404a. Payment of fees, costs and other moneys. 

19-405. Repealed. 

19-406. Required to post table of fees. 

19^07. Penalty for failure to post table of fees. 

19-408. Penalty for charging greater fees. 

19^09. To act as clerk of probate court. 

19-410. Not to practice law. 

19-411. Penalty for charging for advice. 

§ 19-401 [29: 1]. Appointment— Oath of office. 

There shall be appointed for the District a register 
of wills, who shall take an oath for the faithful and 
impartial discharge of the duties of his office. The 
register of wills shall be appointed by the United 
States District Court for the District of Columbia 
and shall be subject to removal by that court. 
(R. S., D. C, § 929; Aug. 2, 1949, 63 Stat. 491, ch. 
383, §3.) 

Amendments 

The act of Aug. 2, 1949, cited to text, added the last 
sentence. 

Said act was entitled: "An Act to transfer the office of 
the probation officer of the United States District Court 
for the District of Columbia, the office of the Register of 
Wills for the District of Columbia, and the Commission 
on Mental Health, from the government of the District 
of Columbia to the Administrative Office of the United 
States Court, for budgetary and administrative purposes." 

Said act provided in part as follows: 

"That the office of the probation officer of the United 
States District Court for the District of Columbia, the 
office of the Register of Wills for the District of Columbia, 
and the Commission on Mental Health, are hereby trans- 
ferred from the government of the District of Columbia to 
the Administrative Office of the United States Courts for 
budgetary and administrative purposes, and the provi- 
sions of chapter 41 of title 28, United States Code, 
shall apply to such offices. 

"Sec. 2. The provisions of title 18, sections 3654, 3655, 
and 3656, shall apply to the United States District Court 
for the District of Columbia. Accordingly, the first para- 
graph of section 3654 of title 18 is amended by striking 
therefrom the words, 'except in the District of Columbia', 
so that said paragraph shall read as follows: 

" 'Any court having original jurisdiction to try offenses 
against the United States may appoint one or more suit- 
able persons to serve as probation officers within the ju- 
risdiction and under the direction of the court making 
such appointment.* 

"Sec. 4. That the office of the Register of Wills shall be 
a part of the United States District Court for the District 
of Columbia. 

* * * * 4t 

"Sec. 10. This Act shall take effect on July 1, 1949 

Cross Reference 

Jurisdiction, practice, and procedure in probate court, 
§§ 11-501 to 11-520. 



§ 19-402 [29: 2]. Bond. 

The register of wills shall, before he acts as such, 
give a bond to the United States, with two or more 
sureties, to be approved of by the chief justice of the 
District Court of the United States for the District, 
in the sum of five thousand dollars, faithfully to 
discharge the duties of his office and seasonably to 
record the decrees and orders of the justice of the 
District Court holding the special term for probate 
court business for the District, and all wills proved 
before him or the court, and all other matters di- 
rected to be recorded in the court or in the office 
of the register, which bond shall be entered in full 
upon the minutes of the court, and the original filed 
with the records thereof. (R. S., D. C, § 930; Mar. 3» 
1901, 31 Stat. 1208. ch. 854, § 116.) 

§19-403 [29:3]. Powers. 

The said register of wills may receive inventories 
and accounts of sales, examine vouchers, and state 
accounts of executors, administrators, collectors, and 
guardians, subject to final passage or rejection of 
same by the court, may take probate of claims 
against the estates of deceased persons that are 
proper to be brought before him, and pass any claims 
not exceeding three hundred dollars; may take the 
probate of wills and accept the bonds of executors, 
administrators, collectors, and guardians, subject to 
approval by the court. It shall be his duty to make 
full and fair entries of the proceedings of said court, 
and also to make a fair record in a strong bound 
book or books of all wills proved before him or said 
court, and of all other matters by law directed to be 
recorded in said court, and to lodge every original 
paper filed with him in such place of safety as the 
court may appoint. He shall make out and issue 
every summons, process, and order of the court, and 
in every respect act under its control and direction 
in reference to matters coming within the jurisdic- 
tion of said court. He shall be, and hereby is, au- 
thorized to appoint five deputies, who may do and 
perform any and all the acts necessary in the admin- 
istration of his office and the certification of the 
records of said court which he himself is authorized 
to do; also to appoint and fix the number and the 
compensation of the employees of said probate court 
and office of register of wills: Provided, That the 
employees of said office shall not be in excess of the 
number actually necessary for the proper conduct of 
the office of said register of wills. (Mar. 3, 1901, 31 
Stat. 1209, ch. 854, § 121; June 30, 1902, 32 Stat. 525, 
ch. 1329; Mar. 4, 1923, 42 Stat. 1488, ch. 265; Apr. 24, 

1926, 44 Stat. 322, ch. 176; Aug. 7, 1946, 60 Stat. 889, 
ch. 792.) 

Amendments 

The 1902 amendment raised from one to two the num- 
ber of deputies permitted to be appointed, and added the 
concluding proviso. 

The 1923 act is the Classification Act of 1923. 

The 1926 act provided: "That on and after July 1, 

1927, all fees and emoluments of office * * * of regis- 
ter of wills shall be paid at least weekly to the collector 
of taxes for the District of Columbia for deposit in the 
Treasury of the United States * * *," and provided 
that thereafter appropriations for the operation and 
maintenance thereof be included in the annual estimates 
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of appropriation for the government of the District of 
Columbia (see §19^05). 

The act of Aug. 7, 1946, cited to text, increased number 
of authorized deputies from two to five. 

Cross References 

Attorney for service of process upon nonresident fidu- 
ciaries, § 20-118. 

Docket for claims against estates, § 18-513. 

Duty to prepare papers for appointment of guardian 
to enable indigent boys to enlist in the Navy, § 21-105. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

Notice to absent executor of probation of will, § 20-306. 

§ 19-404 [29: 4]. Repealed Aug. 2, 1949, 63 Stat. 492, ch. 
383, § 9. 

Extent of Repeal 

Sec. 9 of the act of Aug. 2, 1949 provided as follows: 
"The Act of April 24, 1926, entitled 'An Act providing for 
expenses of the office of Recorder of Deeds and Register 
of Wills of the District of Columbia' (44 Stat. 322; title 
19, sec. 404 and sec. 405; D. C. Code, 1940), insofar as 
it relates to the office of the Register of Wills, and any 
other provisions of law inconsistent with the provisions 
of this Act are hereby repealed." 

Effective Date of Repeal 
Sec. 10 of the act of Aug. 2, 1949 provided: "This act 
shall take effect on July 1, 1949." 

Cross Reference 
Fees, § 11-1501 et seq. 

§ 19-404a. Payment of fees, costs and other moneys. 

The register of wills of the District of Columbia 
shall pay into the treasury all fees, costs, and other 
moneys collected by him (except uncollected fees 
not required by Act of Congress to be prepaid) , and 
shall make returns thereof to the Director of the 
Administrative Office of the United States Courts 
under regulations prescribed by him. (Aug. 2, 1949, 
63 Stat. 491. ch. 383, § 5.) 

Compiler's Note 
See notes to § 19-404. 

§ 19-405 [29: 5]. Repealed Aug. 2, 1949, 63 Stat. 492, ch. 
383, §9. 

Computer's Note 
See notes to § 19-404. 

§ 19-406 [29: 6]. Required to post table of fees. 

The register is required to make fair tables of 
his fees, and to post the same in some conspicuous 
place in his oflSce, for the inspection of all persons 
who may have business therein. (R. S., D. C, § 933.) 

Cross Reference 
Fees, § 11-1501 et seq. 



§ 19-407 [29:7]. Penalty for failure to post table of 
fees. 

The register shall forfeit for each day such tables 
shall be missing through his neglect the sum of ten 
dollars, to be recovered as other debts of the same 
amount are recoverable, one-half to the District, and 
one-half to the informer. (R. S., D. C, § 934.) 

§ 19-408 [29: 8]. Penalty for charging greater fees. 

K the register or any person for him, shall take 
greater fees than provided for in section 11-1503 
of this Code, such oflacer shall forfeit and pay the 
party injured fifty dollars, to be recovered as debts 
of the same amount are recoverable. (R. S., D. C, 
§ 935.) 

§ 19-409 [29: 9]. To act as clerk of probate court. 

The register of wills of the District of Columbia 
shall be, and hereby is, authorized, empowered, and 
directed to act as clerk of the said probate term, 
to keep and certify its records and generally, with 
respect to said term, to exercise all the powers and 
perform all the duties which might otherwise be 
properly exercised or performed by the clerk of the 
District Court of the United States for the District of 
Columbia. (Mar. 3, 1901, 31 Stat. 1209, ch. 854, 
§ 120.) 

§ 19-410 [29: 10]. Not to practice law. 

No person, being register of wills shaU plead as 
an attorney at law in any court in the District of 
Columbia, for any person or persons, on any pre- 
tence whatsoever; and no register of wills as afore- 
said shall exact, extort, demand, take, accept, or 
receive, from any person whatsoever, any fee or 
fees, gratuity, gift, or reward, for giving his advice 
in any matter or thing that will be transacted in the 
courts of the District of Columbia, under the penalty 
of $80, current money for every such offense. (Md. 
Act 1871, ch. 16; Md. Act 1786, ch. 10; Apr. 2, 1792. 
1 Stat. 248, ch. 16, § 9.) 

§ 19-411 [29: 11]. Penalty for charging for advice. 

The register of wills shall not demand, take, or 
receive, from any person whatever any fee, gratuity, 
gift or reward, for giving his advice in any matter or 
thing relative to his office, under the penalty of 
$133.33, for every offense. (Md. Act, 1779, ch. 25, 
§ 7; Md. Act, 1781, ch. 16; Apr. 2, 1792, 1 Stat. 248, 
ch. 16, § 9.) 
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Chap. Sec. 

1. General provisions 20-101 

2. Administrators 20-201 

3. Executors 20-301 

4. Collectors 20-401 

5. Suits 20-501 

6. Accounts 20-601 

7. Estates of absentees and absconders 20-701 



Chapter 1.— GENERAL PROVISIONS 

Sec. 

20-101. Competency — Determination by probate court. 
20-102. Persons between 18 and 21 years of age. 
20-103. Administrator with the will annexed — ^Prefer- 
ence. 

20-104. Application for letters — Contents — ^Bond — Sale 
of real estate. * 

20-105. Letters de bonis non — ^Form — ^Duties. 

20-106. Will proved after letters granted — ^Letters re- 
voked — Administrator's liability — ^Pending ac- 
tions — Accounting — ^P r i o r distribution — ^Will 
declared invalid after distribution — ^Liability. 

20-107. Removal of co-executor, co-administrator, or co- 
collector for negligence or misconduct — Com- 
plaint — Recovery of loss or damage. 

20-108. Additional bond — Failure to provide — ^Revoca- 
tion — ^Delivery of assets. 

20-109. Counter security — Application of surety — Deliv- 
ery of property — Inventory — Duties and liabil- 
ity of surety. 

20-110. Accounting by representative of deceased execu- 
tor or administrator. 

20-111. Enforcement of order against representative of 
deceased executor or administrator. 

20-112. Liability of executor or administrator of a de- 
ceased executor or administrator for conver- 
sion of property of estates. 

20-113, Executor de son tort. 

20-114. Executor de son tort— Liability for waste. 

20-115. Investment of funds. 

20-116. Continuing decedent's business — ^Verified peti- 
tion — Affidavits — Contents — Accounting — 
Debts of business as expenses of estate. 

20-117. Executor's or administrator's bond — ^Recording — 
Copies — Ex rel. actions upon — Actions by sub- 
sequent administrator — Actions by creditors. 

20-118. Fiduciary residing outside District of Columbia — 
Power of attorney to register of wills — Failure 
to give power. 

20-119. Resignation — Petition — Accounting — ^Liability. 

§20-101 [29: 71]. Competency — Determination by pro- 
bate court. 

No letters testamentary or of administration shall 
be granted to a person convicted of an infamous 
offense, or to an idiot or lunatic, or person non 
compos mentis, or one under eighteen years of age, 
or to an alien; and all questions as to the disqualifi- 
cation on any of said grounds of any person claiming 
to be entitled to letters testamentary or of adminis- 
tration shall be determined by the probate court, 
after such notice to the said persons as the court 
may direct. (Mar. 3, 1901, 31 Stat. 1232, ch. 854, 
§ 261.) 

Cross Reference 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 
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NOTES TO DECISIONS 

Compensation Although Disqualified 

Where petitioners failed to bring the disqualification 
of the administrator to the attention of the probate court 
until administration was almost completed, such adminis- 
trator will be allowed reasonable commissions and com- 
pensation to date of appointment and qualification of his 
successor, including expenses and reasonable attorney's 
fees, and costs of the proceeding will be taxed against 
petitioners. In re Allen's Estate ((D. C.-D. C), 30 Fed. 
Supp. 243). 

Disqualification or Removal 

An order removing a disqualified administrator is a 
final appealable order. Perry v. Wilson (60 App. D. C. 109, 
48 Fed. (2d) 1021). 

Petitioners whose knowledge of the disqualification of 
administrator existed at the time of his appointment are 
reprimanded by the court for failure to disclose it at 
that time. In re Allen's Estate ((D. C.-D. C), 30 Fed. 
Supp. 243) . 

Conviction of conspiracy to violate the National Pro- 
hibition Act is suflRcient under this act to disqualify and 
cause removal of an administrator. In re Allen's Estate 
((D. C.-D. C), 30 Fed. Supp. 243). 

§ 20-102 [29: 72]. Persons between 18 and 21 years of 

age. 

In case letters testamentary or of administration 
shall be granted to any person above eighteen but 
under twenty-one years of age, the bond executed by 
him for the faithful performance of his duties shall 
be as binding as if he were of full age. (Mar. 3, 
1901, 31 Stat. 1236, ch. 854, § 294.) 

§20-103 [29: 73]. Administrator with the will an- 
nexed — Preference. 

In case any will admitted to probate shall not ap- 
point an executor, or the executor therein appointed 
shall have died or renounced the executorship, or 
shall be incompetent to serve, administration shall 
be granted with the will annexed to the person who 
would have been entitled to administration in case 
of the intestacy of the deceased testator: Provided, 
however. That if there be a residuary legatee named 
in such will, he shall be preferred to all, except a 
widow. And the condition of the bond of the ad- 
ministrator so appointed and the oath to be taken 
by him and his duties and liabilities shall be the same 
if he had been appointed executor in the will and 
had received letters testamentary. (Mar. 3, 1901, 
31 Stat. 1236, ch. 854, § 298.) 

§20-104 [29: 74]. Application for letters— Contents- 
Bond — Sale of real estate. 

Whenever any person shall apply to the probate 
court for letters testamentary or of administration, 
he shall set forth, under oath, as fully as possible, all 
the personal and real estate left by the decedent and 
the amount of his debts as far as can be ascertained; 
and the penalty of the bond required of him, except 
in the cases provided for in sections 20-203, 20-302, 
20-303, shall be sufficient to secure the proper appli- 
cation of all the personal estate of the testator or 
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Intestate; and when it shall become necessary to sell 
the real estate of the decedent, in part or in whole, 
the executor or administrator shall give such addi- 
tional bond, with approved security, as shall be di- 
rected by the court, to secure the proper application 
of the proceeds arising from such sale or sales. And 
whenever an executor is empowered by the will to 
make sale of the real estate of the testator, for any 
purpose, he shall account for said proceeds in said 
court. (Mar. 3, 1901, 31 Stat. 1236, ch. 854, § 295.) 

§ 20-105 [29: 75]. Letters de bonis non — Form— Duties. 

If an executor or administrator shall die before 
the administration of the estate is completed, letters 
of administration de bonis non or de bonis non cum 
testamento annexo, as the case may require, shall be 
granted, in the discretion of the court, giving pref- 
erence, however, to the person who would be entitled 
In the order given in sections 20-201 to 20-219, it he 
shall actually apply for the same; and the form of 
the letters shall be the same as in the case of an 
original administration, except that it shall be con- 
fined to the property of the deceased not already 
administered, and the authority shall be to admin- 
ister all property herein described as assets and not 
distributed and delivered or retained by the executor 
or former administrators, under the court's direction. 
(Mar. 3, 1901, 31 Stat. 1237, ch. 854. § 299.) 

NOTES TO DECISIONS 

Appointment of Brother or Mother 

Where decedent's father was also his administrator, the 
appointment, at father's death, of brother as administra- 
tor, to exclusion of divorced mother, was proper. Havi- 
land V. Harriss (60 App. D. C. 255, 50 Fed. (2d) 1069). 

§20-106 [29: 76]. Will proved after letters granted— 
Letters revoked — Administrator's liability — Pend- 
ing actions — Accounting — Prior distribution — Will 
declared invalid after distribution — Liability. 

K administration be granted, and a will disposing 
of the estate of the deceased shall afterwards be 
proved according to law, and letters testamentary 
shall have issued thereon, the same shall be con- 
sidered a revocation of the letters of administration. 
But the administrator shall not be held to answer 
for any acts done by him according to law, in good 
faith, and in ignorance of such will and before any 
actual or implied revocation of his letters; and the 
executor obtaining letters shall be authorized to 
prosecute any actions at law or in equity commenced 
by the administrator and obtain judgment in his 
own name, and likewise to defend any suit com- 
menced against the administrator; and said executor 
shall have the benefit of all judgments obtained by 
the administrator and be bound by all judgments 
obtained against him to the extent of assets received 
by said executor, unless such judgments were ob- 
tained by fraud. And it shall be the duty of said 
administrator to account for and deliver to the exec- 
utor without delay all goods, chattels, and personal 
estate and proceeds of any realty sold in his posses- 
sion, belonging to the deceased, in default of which 
his bond may be put in suit by the executor or 
administrator cum testamento annexo. 

And if distribution of the estate, or any part 
thereof, shall have been lawfully made by the admin- 



istrator, the distributee or distributees, and their 
personal representatives, and not the administrator 
so distributing the estate, shall be answerable for the 
property so distributed, or its value, to the person 
or persons thereto entitled. 

And if any will be hereafter adjudged invalid 
in any action begun after distribution of the estate, 
or any part thereof, lawfully made by the executor 
or executrix, in good faith and without knowledge 
on his or her part of the invalidity of such will, and 
without notice that such action was intended, the 
distributee or distributees of the property, and their 
personal representatives, and not such executor or 
executrix, shall be answerable for the property, or its 
value, to the person or persons thereto entitled. 
(Mar. 3, 1901, 31 Stat. 1235, ch. 854, § 290; June 30, 
1902, 32 Stat. 528, ch. 1329.) 

Amendment 

The 1902 amendment changed the first part of the 
second sentence of the first paragraph before the semi- 
colon which formerly read: "But all acts done by the 
administrator according to law, before any actual or im- 
plied revocation of his letters, shall be valid and effectual," 
and added the last two paragraphs of the section. 

Cross Reference 
Revocation of letter and accounting, § 11-515. 

NOTES TO DECISIONS 

Defenses to Compulsory AccotnmNG 

That time within which a caveat to will could be filed 
by heirs not found within jurisdiction but given notice 
of application for probate of will by publication had not 
yet expired was not a sufficient defense to residuary 
legatee's action against executor to compel an account- 
ing and distribution of residuary estate. Cashell v. Eslin 
(D. C. D. C. 1944, 55 P. Supp. 747). 

Duty of Execxjtor 

After probate of a will and until its revocation, execu- 
tor is required to act in accordance with terms of will, 
and, in absence of wrongdoing on his part, is fully pro- 
tected in so doing. Cashell v. Eslin (D. C, D. C. 1944, 
55 F. Supp. 747) . 

Effect op Letters op Administration 

Letters of administration granted on a petition setting 
out the existence of a will and averring that no proceedings 
had been taken for its probate and seeking no adjudication 
as to the will, and the order being silent on that point, 
is not an adjudication that decedent died intestate. 
Morris v. Foster (51 App. D. C. 238, 278 Fed. 321). A sub- 
sequent probate of the will and granting of letters testa- 
mentary revoke the letters of administration. Morris v. 
Foster (51 App. D. C. 238, 278 Fed. 321), citing In re Coit 
(3 App. D. C. 246) . 

§ 20-107 [29: 77]. Removal of co-executor, co-adminis- 
trator, or co-collector for negligence or miscon- 
duct — Complaint — Recovery of loss or damage. 

If any joint executor, administrator, or collector 

shall apprehend that he is likely to suffer by the 

negligence or misconduct in the administration or 

the improper use or misapplication of the assets of 

the estate by any co-exequtor, co-administrator, or 

co-collector, he may make complaint to said court; 

and if said complaint shall be adjudged well founded, 

the court shall have authority, in its discretion, to 

revoke the powers and authority of the executor, 

administrator, or collector so complained of and to 

compel the delivery and surrender to the remaining 

executor, administrator, or collector of the assets and 

all books, papers, and evidences of debt of the estate 
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that may be in the possession or control of the person 
so dismissed from the administration; and the re- 
maining executors, administrators, or collectors shall 
be entitled to recover, in an action on the case, for 
any loss or damage they may suffer through the 
executor, administrator, or collector whose powers 
shall have been revoked as aforesaid. (Mar. 3, 1901, 
31 Stat. 1210, ch. 854, § 125.) 

§ 20-108 [29: 78]. Additional bond— Failure to pro- 
vide — Revocation — Delivery of assets. 

Whenever the probate court shall be satisfied that 
the bond already given by an executor or adminis- 
trator is insufiBcient, the said executor or adminis- 
trator may be required to file an additional bond, 
and on his failure to do so his letters may be revoked. 
And upon the revocation of letters testamentary or 
of administration under this provision, the executor 
or administrator whose letters are so revoked shall 
forthwith deliver to any substituted executor or ad- 
ministrator all the assets of his testator or intestate 
in his possession or under his control. (Mar. 3, 1901, 
31 Stat. 1236, ch. 854, § 296.) 

Cross Reference 
Bonds required of trust companies, § § 26-333, 26-334. 

NOTES TO DECISIONS 
Petition for Additional Bond 
Court has power, upon petition of attorney who has 
contract with executrix for payment of a fee, but no lien 
on proceeds of judgment, alleging insolvency of executrix 
and her intention to remove the fund from the jurisdic- 
tion on its receipt, to require the executrix to give addi- 
tional bond, or revoke her letters and thus prevent collec- 
tion of judgment by her. Parish v. McGoiixin (39 App. 
D. C. 184, revd. on other grounds, 237 U. S. 285, 59 L. Ed. 
955, 35 Sup. Ct. 543). See also Cropper v. McLane (6 App. 
D. C. 119, dism. 163 U. S. 682, 41 L. Ed. 316, 16 Sup. Ct. 
1200). 

§ 20-109 [29: 79]. Counter security— Application of 
surety — Delivery of property — Inventory — Duties 
and liability of surety. 

If any surety of an executor or administrator shall 
apprehend himself to be in danger of suffering from 
the suretyship, he may apply to the probate court, 
and the said court may call upon the party to give 
counter security, to be approved by the court; and 
if the party so called on shall not, within a fixed 
reasonable time, give counter security, the court may 
order the property remaining in the hands of such 
executor or administrator to be delivered up to such 
surety, and the court may enforce the delivery by 
proper process; and an inventory of the property 
delivered to such surety shall be returned without 
delay, and the property contained in such inventory 
shall be by the said surety sold, distributed, and deliv- 
ered up, as the case may require, under the imme- 
diate order of the court, as if such surety were execu- 
tor or administrator; but inasmuch as it would be 
inconvenient to creditors and others interested in 
the estate, if there should be a double administra- 
tion, the executor or administrator shall go on to 
discharge his trust, unless the court revoke his letters 
for some just cause, as hereinbefore directed, and 
he shall be answerable for the property in the same 
manner as if it were not on his default as aforesaid 
delivered to the surety; and he shall be entitled to 



sue the said surety and recover damages in case he 
shall suffer from the misconduct of such surety, in 
diminishing any part of the property, without obtain- 
ing an allowance for the same from the court; and 
the said surety shall bring into court, to be deposited 
with the register of wills, the money arising from 
the sale of any property as aforesaid, to be applied 
according to the meaning of this code. (Mar. 3, 1901, 
31 Stat. 1211, ch. 854, § 128.) 

Cross Reference 
Bonds required of trust companies, §§ 26-333, 26-334. 

NOTES TO DECISIONS 
"Property" Defined 

Term "property" as herein used includes the proceeds 
of the sale of property. In re McKnight's Estate (1 App. 
D. C. 28). 

§20-110 [29: 80]. Accounting by representative of de- 
ceased executor or administrator. 

On the application of an administrator de bonis 
non the court may order the executor or the admin- 
istrator of a deceased executor or administrator to 
deliver over, to him all the personal property that 
was in the hands of the said deceased executor or 
administrator, as such, and also all the money, bonds, 
notes, accounts, and evidences of debt which the said 
deceased executor or administrator may have taken, 
received, and had at the time of his death, includ- 
ing the proceeds of sale of either personal or real 
estate made by said deceased executor or adminis- 
trator, which shall be deemed unadministered assets. 
(Mar. 3, 1901, 31 Stat. 1237, ch. 854, § 301.) 

Cross Reference 

Other provision concerning accounting for deceased 
executor or administrator, § § 20-607, 20-608. 

§ 20-111 [29: 81]. Enforcement of order against rep- 
resentative of deceased executor or administrator. 

On the failure of said executor or administrator to 
comply with said order by a day named, the court 
may enforce its order by attachment against such 
executor or administrator, and may direct the bond 
of the deceased executor or administrator, or that of 
the executor or administrator so failing, or both, to 
be put in suit for the use of the administrator de 
bonis non. (Mar. 3, 1901, 31 Stat. 1237, ch. 854, 
§ 302.) 

§20-112 [29: 82]. Liability of executor or administra- 
tor of a deceased executor or administrator for 
conversion of property of estates. 

All and every the executor and executors, admin- 
istrator or administrators of an executor or admin- 
istrator of right, who shall waste or convert to his 
own use, goods, chattels, or estate of his testator or 
intestate, shall from henceforth be liable and charge- 
able in the same manner as his or their testator or 
intestate should or might have been. (4 and 5 Wm. 
and Mary, ch. 24, § 12, 1692; Alex. Br. Stat., p. 585; 
Comp. Stat. D. C, p. 41, § 180.) 

§ 20-113 [29: 83]. Executor de son tort. 

Every person and persons that shall obtain, re- 
ceive, and have any goods or debts of any person 
dying intestate, or a release or other discharge of any 
debt or duty that belonged to the intestate, upon any 
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fraud, or without valuable consideration as shall 
amount to the value of the same goods or debts, or 
near thereabouts (except it be in or towards satis- 
faction of some just and principal debt of the value 
of the same goods or debts to him owing by the in- 
testate at the time of his decease) shall be charged 
and chargeable as executor of his own wrong; and 
so far only as all such goods and debts coming to his 
hands, or whereof he is released or discharged by 
such administrator, will satisfy, deducting neverthe- 
less to and for himself allowance of all just, due and 
principal debts upon good consideration, without 
fraud, owing to him by the intestate at the time of 
his decease, and of all other payments made by him, 
which lawful executors or administrators may and 
ought to have and pay by law. (43 Eliz. ch. 8, § 2, 
1601; Kilty's Rep., p. 236; Alex. Br. Stat., p. 427; 
Comp, Stat. D. C, p. 41, § 178.) 

§20-114 [29: 84]. Executor de son tort— Liability for 
waste. 

All and every the executors and administrators of 
any person or persons, who as executor or executors 
in his or their own wrong, or administrators, shall 
waste or convert any goods, chattels, estate or assets 
of any person deceased to their own use, shall be 
liable and chargeable in the same manner as their 
testator or intestate would have been if they had 
been living. (30 Car. 2, ch. 7, § 2, 1677; Kilty's Rep., 
p. 176; Alex. Br. Stat., p. 567; Comp. Stat. D. C, p. 41, 
§ 179.) 

§20-115 [29: 85]. Investment of funds. 

Whenever, under the provisions of a will, it shall 
be necessary for an executor or an administrator cum 
testamento annexo to retain in his hands the per- 
sonal estate or any part thereof after all just claims 
are discharged, as where money or some other thing 
is directed to be paid at a distant period or upon a 
contingency, the probate court shall have the power, 
on the application of such executor or administrator 
or of a party interested, to decree or give directions 
in relation thereto; and it shall be the duty of said 
executor or administrator to apply to the said pro- 
bate court, and the said court shall have full power 
to decree or direct what part of the personal estate 
shall be retained or appropriated for the purpose and 
in what manner it shall be disposed of, and the legacy 
or benefit intended by the will shall be secured to 
the person to be entitled at a future period or con- 
tingency, and how the necessary part of the personal 
estate to be appropriated for the purpose shall be 
prevented from lying dead or being unproductive, and 
how it shall be applied, agreeably to the intent of 
the will or the construction of law, in case the con- 
tingency shall not take place. (Mar. 3, 1901, 31 
Stat. 1248, ch. 854, § 369.) 

Cross Reference 
Other provisions for investment of funds, § 11-513. 

NOTES TO DECISIONS 
Duties of Executor 

Under a bequest of the income of a fund to a life 
tenant, with remainder over, it is the duty of the executor 
to invest the fund, pay the income to the person entitled 



for life, and preserve the principal for the remainderman. 
Payne v. Robinson (26 App. D. C. 283). 

Status of Executor 

"The executor does not cease to be executor because the 
period of administration, so called, may be passed. He is 
still executor as long as he has anything under the will 
to execute." Marfield v. McCurdy (25 App. D. C. 342). 

"The principal difference between an executor during 
the period of administration and an executor after the 
lapse of the period of administration is that the formor 
is responsible to the probate court for the faithful execu- 
tion of his trust, the latter to a court of equity." Marfield 
V. McCurdy (25 App. D. C. 342). 

§ 20-116 [29: 86]. Continuing decedent's business- 
Verified petition — Affidavits — Contents — Account- 
ing — Debts of business as expenses of estate. 

The probate court may, in its discretion, author- 
ize any fiduciary, accountable to it, to continue the 
business of a decedent for a period not exceeding 
twelve months after decedent's death. No order 
shall be entered so authorizing a fiduciary until he 
shall have filed a petition under oath, supported by 
the affidavits of two reputable persons familiar with 
the decedent's business, setting forth the appraised 
value of the business, whether the decedent con- 
ducted it at a profit or loss and the approximate 
amount thereof, and the estimated amount of the 
expenses per month necessary to be incurred in 
order to continue the business. Any fiduciary who is 
given such authorization shall file monthly state- 
ments showing all receipts and disbursements, debts 
contracted and obligations incurred, and the profit 
or loss; and the court, in its discretion, may order 
the discontinuance of the business at any time. 

Debts contracted and obligations incurred by the 
fiduciary in so continuing the business of the dece- 
dent shall be deemed to be an expense of adminis- 
tration of the estate. (Apr. 19, 1920, 41 Stat. 556, 
ch. 153, § 123a.) 

NOTES TO DECISIONS 
Computation of Commissions 
No case is made for payment to executor in operating 
decedent's business over and above the amount already 
permitted by the Code. Stoner v. Doherty (C. A. D. C. 
1950, 182 F. 2d 673, 86 U. S. App. D. C. 368). 

Continuing Business 
Executor is not required to continue the business of a 
decedent although he followed the appropriate practice 
in obtaining the approval of the court to do so. Stoner v. 
Doherty (C. A. D. C. 1950, 182 F. 2d 673, 86 U. S. App. 
D. C. 368). 

§ 20-117 [29: 87]. Executor's or administrator's bond- 
Recording — Copies — Ex rel. actions upon — Actions 
by subsequent administrator — Actions by cred- 
itors. 

Every bond executed by an executor or admin- 
istrator shall be recorded in the office of the register 
of wills; and any person conceiving himself to be 
interested in the administration of the estate shall 
be entitled to have or demand a copy of such bond, 
under the hand and seal of the register of wills, 
on which an action may be maintained, in the name 
of the United States, for the use of the party inter- 
ested, and judgment may be recovered in such action 
for the damage actually sustained. And an admin- 
istrator appointed in the place of an executor or 
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administrator who has resigned, been removed, or 
whose letters have been revoked, may in like manner 
maintain an action against the executor or former 
administrator and his sureties, on his administration 
bond, for all loss and damage to the estate resulting 
from this breach of duty. No creditor shall be 
entitled to maintain an action on a testamentary 
or administration bond for any claim against a tes- 
tator or intestate until, when practicable, an action 
has been commenced against the executor or admin- 
istrator of the deceased and a summons issued 
therein has been returned "Not to be found," or a 
writ of fieri facias or of attachment, issued on a 
judgment against such executor or administrator, 
has been returned "nulla bona," or until such appar- 
ent insolvency of the executor or administrator or 
insufficiency of his effects as in the judgment of the 
court before which such action may be tried shall 
show the said creditor to be without remedy except 
by such action on the executor's or administrator's 
bond. (Mar. 3, 1901, 31 Stat. 1236, ch. 854, § 297; 
June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The 1902 amendment inserted the words "when prac- 
ticable" after the word "until." 

NOTES TO DECISIONS 
Actions Within Section 

This section was inapplicable to action against an ex- 
ecutrix, on a special bond, to recover value of a note 
executed by testator. Hawley v. Hawley, 1940 (114 F. 2d 
745, 72 App. D. C. 376). 

This section governs actions on general bonds and the 
normal "administration of estates" which involves the col- 
lection, management, anjd distribution of estate, including 
legal proceedings necessary to satisfy claims of creditors, 
next to kin, legatees, or whatever other parties may have 
any claim to property of a deceased person. Hawley v. 
Hawley, 1940 (114 P. 2d 745, 72 App. D. C. 376). 

Construction by Maryland Court — Effect 

A decision of the Maryland Court of Appeals interpret- 
ing Maryland statute from which a section of District 
of Columbia Code was derived was not controlling because 
rendered after law was adopted by the District, but was 
persuasive of proper interpretation of the District statute. 
Hawley v. Hawley, 1940 (114 F. 2d 745, 72 App. D. C. 376). 

Effect of Judgment 

Quaere: Whether a judgment or decree against an 
administrator is conclusive evidence of the debt in an 
action against the surety on his bond, although the pre- 
ponderance of authority seems to affirm that it is. Bond- 
ing Co. v. United States ex rel. Paynter (23 App. D. C. 535). 

Execution and Return 

"The requirement of execution and return was satis- 
fied, notwithstanding the return was made the next day 
after issue, by order of the plaintiff's attorney." Bonding 
Co. v. United States ex rel. Paynter (23 App. D. C, 535). 

Special Undertaking 

That executor with consent of residuary legatee gave a 
special undertaking instead of a general bond did not 
affect executor's obligation to account to residuary legatee 
and make distribution of such legatee's share of residuary 
estate within a reasonable time after such residue could 
be determined. Cashell v. Eslin (D. C, D. C. 1944, 55 F. 
Supp. 747) . 

The giving of a special undertaking by executor creates 
a personal obligation to creditors and legatees not present 
where a general bond is given. Cashell v. Eslin (D. C, 
D. C. 1944, 55 F. Supp. 747) . 



§20-118 [29: 88]. Fiduciary residing outside District 
of Columbia— Power of attorney to register of 
wills — Failure to give power. 

In the case of the grant of either original or ancil- 
lary letters testamentary, or of administration, or of 
collection, or of guardianship, the person designated 
shall, if a nonresident of the District of Columbia, 
file in the office of the register of wills, before the 
issuance of such letters, an irrevocable power of 
attorney designating the register of wills and his 
successors in office as the person upon whom all 
notices and process issued by any competent court 
in the District of Columbia may be served, with like 
effect as personal service, in relation to any suit, 
matter, cause, or thing affecting or pertaining to the 
estate in which the letters are issued. It shall be 
the duty of said register of wills to forthwith forward 
by registered mail to the address of such fiduciary, 
which shall be stated in said power of attorney, any 
notice or process served upon said register as afore- 
said. 

In the event that any fiduciary shall fail to file 
such power of attorney within ten days after the 
passing of the order of appointment, such order shall 
thereupon stand revoked, and he shall forfeit all 
rights to the office. (Apr. 19, 1920, 41 Stat. 562, ch. 
153, § 308a.) 

§20-119 [29: 89]. Resignation— Petition— Accounting- 
Liability. 

If any person, after having accepted the office of 
executor or administrator, shall desire to retire from 
and resign the same, he may file his petition to that 
effect, accompanied by a full and particular account, 
under oath, of his receipts and disbursements, if any, 
and the court shall thereupon direct such notice as 
it may think proper to be given of said application, 
and, if no cause be shov/n to the contrary, may 
release and discharge him from his office and pass 
such order as to costs and commissions and impose 
such terms in other respects as the nature of the 
case may require: Provided, That such executor or 
administrator shall not, by said discharge, be re- 
leased from any liability for past acts, defaults, or 
omissions of duty. (Mar. 3, 1901, 31 Stat. 1235, ch. 
854, § 292.) 

Chapter 2.— ADMINISTRATORS 

Sec. 

20-201. Granting of letters of administration. 
20-202. Bond by administrator. 
20-203. Special bond. 

20-204. Persons entitled to administer — Surviving spouse 
or children. 

20-205. Persons entitled to administer — Grandchild. 
20-206. Persons entitled to administer — ^Father — Mother. 
20-207. Persons entitled to administer — Brothers and 
sisters. 

20-208. Persons entitled to administer — Next of kin. 
20-209. Persons entitled to administer — Males to be pre- 
ferred. 

20-210. Persons entitled to administer — Relations of 
whole-blood to be preferred. 

20-211. Persons entitled to administer — Descending rela* 
tions preferred to collaterals. 

20-212, Persons entitled to administer — Limit of prefer- 
ence in lineal relatives. 

20-213. Persons entitled to administer — Feme sole pre- 
ferred. 
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Sec. 

20-214. Persons entitled to administer — Relations on part 
of father. 

20-215. Persons entitled to administer — Persons incom- 
petent to serve to be excluded. 
20-216. Persons entitled to administer — Creditors. 
20-217. Notice of application. 
20-218. Declining administration. 
20-219. Letters of administration — Form. 

§20-201 [29: 101]. Granting of letters of administra- 
tion. 

On the death of any person leaving real or per- 
sonal estate in the District, letters of administration 
on his estate may be granted, on the application of 
any person interested, on proof satisfactory to the 
probate court, that the decedent died intestate. 
(Mar. 3, 1901, 31 Stat. 1234, ch. 854, § 273.) 

Cross References 

General provisions concerning appointment and tenure 
of executors and administrators, § 20-101 et seq. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

Trust companies authorized to act, §§ 26-309, 26-312, 
26-316, 26-333, 26-334. 

NOTES TO DECISIONS 
Eligibility 

Consul of Greece in the city of Washington entitled to 
sole administration of estate of deceased national. (See 
notes to § 20-107.) Diamantopoulos v, Glekas (56 App. 
D. C. 151, 11 Fed. (2d) 200). 

Appointment of administrator in Virginia does not 
imply a finding of domicile in Virginia. In re Grinnage's 
Estate (69 App. D. C. 370, 101 Fed. (2d) 695) . 

Appointment of administrator in Virginia does not 
prevent granting of letters of administration of per- 
sonalty in the District by the District Court of the United 
States for the District of Columbia. In re Grinnage's 
Estate (69 App. D. C. 370. 101 Fed. (2d) 695). 

Property 

A claim against the United States does not furnish the 
foundation for a local administration when the decedent 
was domiciled in another jurisdiction at the time of his 
death. In re Coit's Estate (3 App. D. C. 246). 

A government check in the possession of the treasurer 
of the United States, payable to a particular person, is 
for jurisdictional purposes personal property in the District 
of Columbia. In re Grinnage's Estate (69 App. D. C. 370, 
101 Fed. (2d) 695). 

Removal of Administrator 

Unless power of probate court to remove an administra- 
trix for a particular cause can be found in this chapter or 
by necessary inference therefrom, it does not exist. 
Perkins v. Berger, 1944 (145 F. 2d 856, 79 U. S. App. D. C. 
286). 

The fact that administratrix asserted a stale claim 
against deceased's estate did not authorize removal of 
administratrix. Perkins v. Berger, 1944 (145 P. 2d 856, 
79 U. S. App. D. C. 286). 

§ 20-202 [29: 102]. Bond by administrator. 

Every administrator, except corporations author- 
ized to act as administrators, shall, before entering 
on his duties, file in the probate court his bond to 
the United States, with security approved by the 
court, in such penalty as the court shall direct, with 
condition to administer according to law all the 
money, goods, chattels, rights, and credits of the 
deceased; and when the court shall have ordered the 
sale of the decedent's real estate, he shall give a like 
bond conditioned to administer the proceeds of the 
real estate that may be sold for the payment of the 



decedent's debts which shall come into his possession, 
or to the possession of any other person for him, 
and in all other respects perform the trust reposed 
in him, and shall also take and subscribe an oath 
similar to that prescribed for executors. (Mar. 3, 
1901, 31 Stat. 1234, ch. 854, § 274.) 

Cross Reference 
Bonds required of trust companies, § § 26-333, 2&-334. 

NOTES TO DECISIONS 

Consular Officer 

A bond Is required where Greek consul is appointed 
Administrator of estate of deceased national. Diaman- 
topoulos v. Glekas (56 App. D. C. 151, 11 Fed. (2d) 200). 

§20-203 [29: 103]. Special bond. 

If the person appointed as administrator shall be 
entitled to the residue of the estate after the pay- 
ment of the debts, he may, instead of the bond herein 
provided for, execute a bond, with security approved 
by the court, in such penalty as the court may con- 
sider sufficient, conditioned for the payment of all 
the debts and claims against the deceased, and all 
damages which shall be recovered against him as 
administrator; and where the administrator shall 
file the consent in writing of those entitled to the 
residue and they shall all be of full age, the court 
may, if it sees fit, direct that only such special bond 
be given, and in such cases the administrator shall 
not be required to return any inventory or account, 
but shall be personally answerable for all debts, 
claims, and damages that may be recovered against 
him, in like manner as the executor who gives a 
similar bond: Provided, That the surety or sureties 
in said bond shall not be liable for a greater amount 
than the penalty thereof. (Mar. 3, 1901, 31 Stat. 
1234, ch. 854, § 275; June 30, 1902, 32 Stat. 528, ch. 
1329.) 

Amendment 

The 1902 amendment added the clause beginning with 
the words "and where" and ending with the words "be 
given." 

Cross Reference 
Bonds required of trust companies, §§ 26-333, 26-334. 

§20-204 [29: 104]. Persons entitled to administer— 
Surviving spouse or children. 

If the intestate leave a v/idow or surviving husband 
and a child or children, administration, subject to 
the discretion of the court, shall be granted either 
to the widow or surviving husband or to the child, 
or one or more of the children qualified to act as 
administrator, and further subject to the discretion 
of the court as follows: (Mar. 3, 1901, 31 Stat. 1234, 
ch. 854, § 276; Apr. 19, 1920, 41 Stat. 561, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

Cross Reference 

See note under § 11-504. Dennis v. Hamilton (48 App. 
D. C. 160). 

NOTES TO DECISIONS 

Right To Appointment 
These statutory regulations imply a right to appoint- 
ment upon the part of the described parties, in the 
absence of disqualification, and consequently after they 
are once regularly appointed and qualified they can not 
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be removed without notice and a trial. Brosnan v. Bros- 
nan (53 App. D. C. 149, 289 Fed. 547). 

In the absence of competent relatives or creditors 
administration shall be granted at the discretion of the 
court. Diamantopoulos v. Glekas (56 App. D. C. 151, 11 
Fed. (2d) 200). 

§ 20-205 [29: 105]. Persons entitled to administer— 
Grandchild. 

If there be a widow or surviving husband and no 
child, the widow or surviving husband shall be pre- 
ferred, and next to the widow or surviving husband 
or children a grandchild shall be preferred. (Mar. 
3, 1901, 31 Stat. 1234, ch. 854, § 277; Apr. 19, 1920, 
41 Stat. 561, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

Cross Reference 
See notes to § 20-204. 

§20-206 [29: 106]. Persons entitled to administer— 
Father — Mother. 

If there be neither widow or surviving husband, 
nor child, nor grandchild to act, the father shall be 
preferred; and if there be no father, the mother shall 
be preferred. (Mar. 3, 1901, 31 Stat. 1234, ch. 854, 
§ 278; Apr. 19, 1920, 41 Stat. 561, ch. 153.) 

Amendment 

The 1920 amendment added the words "or Burviving 
husband." 

Cross Reference 
See notes to § 11-504. 

NOTES TO DECISIONS 

Brother or Mother 

Appointment of decedent's brother as administrator de 
bonis non upon death of decedent's father and admin- 
istrator, held properly within discretion of court on motion 
of divorced mother for removal. Haviland v. Harriss (60 
App. D. C. 255, 50 Fed. (2d) 1069) . 

§ 20-207 [29: 107]. Persons entitled to administer— 
Brothers and sisters. 

If there be neither widow or surviving husband, 
nor child, nor grandchild, nor father, nor mother to 
act, brothers and sisters shall be preferred. (Mar. 3, 
1901, 31 Stat. 1234, ch. 854, § 279; Apr. 19, 1920, 41 
Stat. 561, ch. 153.) 

Amendment 

The 1920 amendment added the words "or surviving 
husband." 

Cross Reference 
See notes to § 20-204. 

NOTES TO DECISIONS 
Nonresident Alien 

Brother of deceased alien who was naturalized preferred 
to widow and parents who are nonresident aliens. Lely 
V. Kalinoglu (64 App. D. C. 213, 76 Fed. (2d) 983, cert, 
den. 295 U. S. 765, 79 L. Ed. 1707, 55 Sup. Ct. 925) . 

§20-208 [29: 108]. Persons entitled to administer- 
Next of kin. 

If there be neither widow or surviving husband, 
nor child, nor grandchild, nor father, nor mother, 
nor brother, nor sister, the next of kin shall be pre- 
ferred. (Mar. 3, 1901, 31 Stat. 1234, ch. 854, § 280; 
Apr. 19, 1920, 41 Stat. 562, ch. 153.) 



Amendment 

The 1920 amendment added the words "or surviving 
husband." 

Cross Reference 
See notes to § 20 -204. 

§20-209 [29: 109]. Persons entitled to administer— 
Males to be preferred. 

Males shall be preferred to females in equal degree. 
(Mar. 3, 1901, 31 Stat. 1234, ch. 854, § 281.) 

§20-210 [29: 110]. Persons entitled to administer— 
Relations of whole-blood to be preferred. 

Relations of the whole-blood shall be preferred to 
those of the half-blood in equal degree, and relations 
of the half-blood shall be preferred to relations of 
the whole-blood in a remoter degree. (Mar, 3, 1901, 
31 Stat. 1234, ch. 854, § 282.) 

§20-211 [29: 111]. Persons entitled to administer— 
Descending relations preferred to collaterals. 

Relations descending shall be preferred to relations 
ascending, in the collateral line; that is to say, for 
example, a nephew shall be preferred to an uncle. 
(Mar. 3, 1901, 31 Stat. 1234, ch. 854, § 283.) 

§20-212 [29: 112]. Persons entitled to administer— 
Limit of preference in lineal relatives. 

None shall be preferred in the ascending line be- 
yond a father or mother, or in the descending line 
below a grandchild. (Mar. 3, 1901, 31 Stat. 1234, 
ch. 854, § 284.) 

§20-213 [29: 113]. Persons entitled to administer- 
Feme sole preferred. 

A feme sole shall be preferred to a married woman 
In equal degree. (Mar. 3, 1901, 31 Stat. 1235, ch. 
854, § 285.) 

§20-214 [29: 114]. Persons entitled to administer— 
Relations on part of father. 

Relations on the part of the father shall be pre- 
ferred to those on the part of the mother, in equal 
degree. (Mar. 3, 1901, 31 Stat. 1235, ch. 854, § 286.) 

§20-215 [29: 115]. Persons entitled to administer— 
Persons incompetent to serve to be excluded. 

If any person described in sections 20-204 to 20-216 
should be incompetent to serve, then administration 
shall be granted as if such person were not living. 
(Mar. 3, 1901, 31 Stat. 1235, ch. 854, § 287.) 

§20-216 [29: 116]. Persons entitled to administer— 
Creditors. 

If there be no relations, or those entitled decline or 
refuse to appear and apply for administration, on 
proper summons or notice, administration may be 
granted to the largest creditor applying for the 
same; and if creditors neglect to apply, it may be 
granted at the discretion of the court. (Mar. 3, 
1901, 31 Stat. 1235, ch. 854, § 288.) 

NOTES TO DECISIONS 
Appointment by Other Court 

The validity of appellee's appointment as administra- 
trix by the New Jersey court is not an essential condi- 
tion to her appointment as administratrix ad litem. 
Welch v. Welch (57 App. D. C. 212, 19 Fed. (2d) 686). 
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Date op Appointment 
Where one has so conducted himself by management of 
a business and sale of assets belonging to a decedent that 
he becomes an executor de son tort, his subsequent 
appointment as administrator reflects back to the death of 
the decedent. Penn v. Whidden (D. C. Mun. App. 1945, 
42 A. 2d 136). 

Remand for Further Proof 
Where creditor filed petition for administration of de- 
ceased's estate stating that after diligent search, creditor 
was satisfied that deceased died intestate and without sur- 
viving relation, and District of Columbia relied upon alle- 
gations of creditor's petition, pleadings and evidence were 
insufficient to authorize probate court to determine 
whether the District was entitled to distribution under 
escheat statute, § 18-717, and case was remanded for de- 
termination of question whether intestate died without 
heirs. Frazier v. Kutz, 1944 (139 F. 2d 380, 78 U. S. App. 
D. C. 241). 

Validation op Acts 

Where one has so conducted himself by management of 
business and sale of assets belonging to a decedent that he 
becomes an executor de son tort, his subsequent appoint- 
ment as administrator validates any previous acts which 
would have been valid if done after his appointment and 
his acts as executor de son tort, though void, are thereby 
made valid. Penn v. Whidden (D. C. Mun. App. 1945, 
42 A. 2d 136) . 

§20-217 [29: 117]. Notice of application. 

Upon any application for letters of administration, 
such notice thereof shall be given, by publication or 
otherwise, as the rules of the court may require. 
(Mar. 3, 1901, 31 Stat. 1235, ch. 854, § 289; June 30, 
1902, 32 Stat. 528, ch. 1329.) 

Amendment 

The 1902 amendment deleted the words "but it shall 
not be necessary to notify any collateral relatives more 
remote than brothers and sisters of the intestate" follow- 
ing the present last word of the section. 

§20-218 [29: 118]. Declining administration. 

If any person entitled to administration shall, in 
writing, decline the same, the court shall proceed as 
if such person were not entitled. (Mar. 3, 1901, 31 
Stat. 1235, ch. 854, § 291.) 

§20-219 [29: 119]. Letters of administration— Form. 

The form of letters of administration shall be as 
follows: 

District of Columbia, to wit: 

The United States of America. 
To all persons to whcrm these presents shall come, 
greeting: 

Know ye that administration of the goods, chat- 
tels, and credits of , late of , deceased, 

is hereby granted and committed unto , 

of . 

Witness (A B) the Chief Justice of the District 
Court of the United States for the District of 
Columbia. 

Test: C D. Register of Wills. 

(Mar. 3. 1901, 31 Stat. 1235, ch. 854, § 293; June 30, 
1902, 32 Stat. 529, ch. 1329.) 

Compiler's Note 
The act of June 25, 1936, 49 Stat. 1921, ch. 804, changed 
the name of the Supreme Court to "District Court of the 
United States for the District of Columbia" and pro- 
vided "nothing in this act shall affect the jurisdiction or 
functions of the court." 



Amendment 

The 1902 amendment changed the word "present" to 
"presents." 

Chapter 3.— EXECUTORS 

Sec. 

20-301. Letters testamentary — Bond — Oath — Corpora- 
tions. 

20-302. Bonds for debts only — ^Removal of executor for 

waste. 
20-303. Special bond. 

20-304. Joint executor — Joint or separate bond. 
20-305. Letters of administration cum testamento 
annexo. 

20-306. Absent executor — Summons — Notice. 

20-307. Summons to each of several executors. 

20-308. Renunciation. 

20-309. Executor disqualified. 

20-310. No power to act without letters. 

20-311. Form of letters testamentary. 

20-312. Executor of executor. 

§ 20-301 [29: 131]. Letters testamentary— Bond— 
Otfth — Corporations. 

When any will or codicil respecting either real or 
personal property shall have been authenticated and 
admitted to probate, letters testamentary thereon 
shall be issued to the executor named therein, if he 
is legally competent and will accept the trust: Pro- 
vided, That he shall first execute a bond to the United 
States, with security to be approved by the court, in 
such penalty as the court may require, with a condi- 
tion that he will administer according to law and to 
the will of the testator all his goods, chattels, rights, 
and credits, and the proceeds of all his real estate 
that may be sold for the payment of his debts or 
legacies which shall at any time come to the posses- 
sion of the executor or to the possession of any other 
person for him, and in all other respects faithfully 
perform the trusts reposed in him: And provided 
further. That said executor shall take and subscribe 
and file an oath that he will well and truly administer 
the estate of the deceased according to law and will 
give a just account of his administration when 
thereto lawfully called: Provided. That the above 
conditions as to bond and oath shall not apply to 
corporations authorized to act as executors. (Mar. 
3, 1901, 31 Stat. 1232, ch. 854, § 262.) 

Cross References 

General provisions concerning appointment and tenure 
of administrators and executors, § 20-101 et seq. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

Naming debtor as executor does not discharge debt, 
§ 18-303. 

Trust companies authorized to act, §§ 2&-309 to 26-312, 
26-316, 26-333, 26-334. 

See note to § 20-115. Marfield v. McCurdy (25 App. D. 
C. 342) . 

NOTES TO DECISIONS 

Anctt.t.ary Letters 

Where testatrix, who was domiciled in Michigan and 
whose estate and beneficiaries were largely in Michigan 
but who had intangible property in District of Columbia, 
named resident of District of Columbia, as sole executor, 
but Michigan cowt appointed Michigan resident as ad- 
ministrator with will annexed, because Michigan law for- 
bids appointment of a nonresident executor, it was within 
discretion of District of Columbia court to appoint the 
Michigan executor as ancillary administrator. Purcell v. 
Cramton, 1944 (143 F. 2d 22, 79 U. S. App. D. C. 99). 

The requirement of this section that when any will shall 
have been authenticated and admitted to probate letters 
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testamentary thereon shall be issued to the executor 
named therein, if he is legally competent and will accept 
the trust, does not apply to ancillary letters. Purcell v. 
Cramton, 1944 (143 F. 2d 22, 79 U. S. App. D. C. 99). 

^LiABn^iTY OF Executor 
An executor executing a general bond is responsible for 
payment of debts and claims to extent of assets collected 
only, and cannot be sued on general bond until deter- 
mination is made of the extent to which creditors can be 
paid from assets. Hawley v. Hawley, 1940 (114 P. 2d 745, 
72 App. D. C. 376) . 

§20-302 [29: 132]. Bonds for debts only— Removal of 
executor for waste. 

Whenever a testator shall, by last will and testa- 
ment, request that his executor be not required to 
give bond for the performance of his duty, in such 
case the bond required of the executor shall be in 
such penalty as the court may consider sufficient to 
secure the payment of the debts due by the testator: 
Provided, however. That the penalty of such bond 
shall not exceed double the value of the personal 
estate; and when less than this sum it may be 
increased, or an additional bond may be required, 
whenever it shall be made to appear to the court that 
the bond as given is insufficient to secure the pay- 
ment of the debts of the testator : And provided fur~ 
ther. That whenever any party interested shall make 
it appear to the court that any executor who has 
given such bond only as is herein provided for is 
wasting the assets of the estate, or that the assets 
are in danger of being lost, wasted, or misappropri- 
ated, then the said executor may be removed or 
required to give additional bond with security in a 
penalty sufficient to secure the interests of all the 
creditors, distributees, and legatees entitled to take 
said estate, and on his failure to give bond as required 
his letters may be revoked; and upon such revocation 
the same results shall ensue as hereinafter provided 
in section 20-108. (Mar. 3, 1901, 31 Stat. 1232, ch. 
854, § 263; June 30, 1902, 32 Stat. 528, ch. 1329.) 

Amendment 

The 1902 amendment struck out the words "creditor, 
distributee, or legatee entitled to take under the will," 
and inserted in lieu thereof the words "party interested," 

Cross References 

Bonds required of trust companies, §§ 26-333, 26-334. 
Liability of sureties for debt due from executor to estate, 
§ 18-303. 

NOTES TO DECISIONS 

Avoidance of Deed 

If deed was procured by undue influence and deceased 
grantor left a valid will, her executor had right to avoid 
the deed. Kashouty v. Deep, 1942 (126 P. 2d 233, 75 U. S. 
App. D. C. 259). 

§20-303 [29: 133]. Special bond. 

If the executor is the residuary legatee of the per- 
sonal estate of the testator, or provided the residuary 
legatee of full age shall notify his consent to the 
court, he may, instead of the bond prescribed as 
aforesaid, give bond with security approved by the 
court, and in a penalty prescribed by the court, 
conditioned to pay all the debts and just claims 
against the testator, and all damages which shall be 
recovered against him as executor, and all legacies 
bequeathed by the will, in which case he shall not be 



required to file any inventory or render any account. 
And if such bond be given by the executor, he shall 
be answerable for the full amount of all debts, claims, 
and damages that may be recovered against him as 
executor as if he were sued in his own right, and any 
legatee may recover the full amount of his legacy 
in a suit on the executor's bond or in equity, and the 
giving of the bond shall be considered an assent to 
the legacy: Provided, That the surety or sureties in 
said bond shall not be liable for a greater amount 
than the penalty thereof. (Mar. 3, 1901, 31 Stat. 
1232. ch. 854, § 264.) 

Cross Reference 
See notes to § 20-302. 

NOTES TO DECISIONS 
Actions on Bonds 

This section does not prevent recovery on special bond 
until debt or claim sued upon has been recovered in a 
separate action brought against executor. Hawley v. 
Hawley, 1940 (114 P. 2d 745, 72 App. D. C. 376). 

Liability op Executor 

A special bond given by an executor who is also residu- 
ary legatee operates as an admission that there are suffi- 
cient assets in the estate to pay all debts and forecloses 
that question, and executor assumes thereby responsibility 
of payment of debts to the full extent of his personal es- 
tate. Hawley v. Hawley, 1940 (114 P. 2d 745, 72 App. 
D. C. 376) . 

§ 20-304 [29: 134]. Joint executor — Joint or separate 
bond. 

When two or more persons are appointed executors, 
the court may take a separate bond with security 
from each of them or a joint bond with security from 
all of them together. (Mar. 3, 1901, 31 Stat. 1233, 
ch. 854, § 265.) 

Cross Reference 
See notes to § 20-302. 

§20-305 [29: 135]. Letters of administration cum tes- 
tamento annexo. 

If there be only one executor named in the will, 
and he shall have been present at the probate of the 
will, and shall not within twenty days thereafter file 
a bond and qualify as executor by taking the oath 
aforesaid, letters of administration with the will 
annexed may be granted as if no executor had been 
named. (Mar. 3, 1901, 31 Stat. 1233, ch. 854, § 266.) 

§ 20-306 [29: 136]. Absent executor— Summons— No- 
tice. 

If said executor shall not have been present at the 
probate of the will, but shall be within the District, 
a summons may be issued to him, either at the 
instance of any person interested or ex officio by 
the register of wills, requiring him to appear and 
file his bond as required by law within twenty days 
after service of said summons; and if he be not 
found in said District, notice shall be given to him 
by publication to appear within thirty days after 
the first publication of said notice, and on his failure 
to appear and give his bond and qualify by taking 
the prescribed oath, as aforesaid, administration 
may be granted as if no executor had been named 
in the will. (Mar. 3, 1901, 31 Stat. 1233, ch. 854, 
§ 267; June 24, 1949, 63 Stat. 268, ch. 242, § 2.) 
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Amendments 

The act of June 24, 1949, cited to text, struck out the 
words "twenty" and "within thirty days after the first 
publication", and Inserted in lieu thereof, respectively, 
the words "five" and "within ten days after publication". 

§ 20-307 [29: 137]. Summons to each of several execu- 
tors. 

If there be more than one executor named in a 
will, there may be the same proceeding with respect 
to each of them as if he were the sole executor, and 
any circumstances under which letters of admin- 
istration may be granted on failure of a sole-named 
executor shall authorize the granting of letters testa- 
mentary to one or more of the executors on failure 
of one or more of the others; and any circumstances 
under which letters of administration may be 
granted on failure of a sole-named executor shall 
authorize the granting of such letters of administra- 
tion on failure of all the executors named to appear 
and qualify as aforesaid. (Mar. 3, 1901, 31 Stat. 
1233, ch. 854, § 268.) 

§ 20-308 [29: 138]. Renunciation. 

If any executor named in a will shall file or trans- 
mit to the probate court an attested renunciation of 
his executorship, there shall be the same proceeding 
with respect to granting letters testamentary or of 
administration as if the party so renouncing had not 
been named in the will. (Mar. 3, 1901, 31 Stat. 1233, 
ch. 854, § 269.) 

§20-309 [29: 139]. Executor disqualified. 

If any person named as executor be disqualified 
from serving, letters testamentary or of administra- 
tion may be granted as if he had not been named as 
executor. (Mar. 3, 1901, 31 Stat. 1233, ch. 854, § 270.) 

§ 20-310 [29: 140]. No power to act without letters. 

In case letters testamentary shall be granted to 
one or more of the executors named in a will on 
failure of the rest, no executor not named in said 
letters shall in any manner interfere with the admin- 
istration; and if letters of administration with the 
will annexed shall be granted, no executor named in 
the will shall in any manner interfere with the 
administration; and no executor named in a will 
shall, before letters testamentary are granted to him, 
have any power to dispose of any part of the estate 
of the deceased or to interfere therewith, further 
than is necessary to collect and preserve the same. 
(Mar. 3, 1901, 31 Stat. 1233, ch. 854, § 271.) 

§20-311 [29: 141]. Form of letters testamentary. 

The following shall be the form of letters testa- 
mentary to be issued under the seal of the probate 
term of the District Court of the United States for 
the District of Columbia: 

District of Columbia, to wit: 

The United States of America. 
To all persons to whom these presents shall come, 
greeting: 

Know ye that the last will and testament of , 

of , deceased, hath, in due form of law, been 

exhibited, proved, and recorded in the office of the 
register of wills of the District of Columbia, a copy 



of which is to these presents annexed, and admin- 
istration of all the goods, chattels, and credits of the 
deceased is hereby granted and committed unto 
, the executor by said will appointed. 

Witness (A B) the Chief Justice of the District 
Court of the United States for the District of Colum- 
bia, this day of . 

Test: C D, Register of Wills. 

(Mar. 3, 1901. 31 Stat. 1233, ch. 854. § 272.) 

Compiler's Note 

The act of June 25, 1936, 49 Stat. 1921, ch. 804, changed 
the name of the Supreme Court to "District Court of the 
United States for the District of Columbia" and pro- 
vided "Nothing in this Act shall affect the Jurisdiction or 
functions of the court." 

§ 20-312 [29: 142]. Executor of executor. 

In no case shall the executor of an executor, as 
such, be entitled to administration de bonis non on 
the estate of the first deceased. (Mar. 3, 1901, 31 
Stat. 1237, ch. 854, § 300.) 

Chapter 4.— COLLECTORS 

Sec. 

20-401. Letters ad colligendum. 

20-402. Bond of collector — Oath — Form. 

20-403. Duties of collector — Liability — Commission. 

20-404. When powers to cease. 

20-405. Liability of collector for refusing to deliver 
estate. 

§20-401 [29: 151]. Letters ad colligendum. 

Letters ad colligendum may be granted to one or 
more persons in case of a contest in relation to a 
will, or the absence of the executor from the District, 
or his delay in qualifying, or for other sufficient 
cause, and the form of such letters shall be as 
follows: 

To all persons to whom these presents shall come, 
greeting: 

Know ye that, whereas , of , de- 
ceased, had, as is said, at his decease, personal prop- 
erty within the District of Columbia, administration 
whereof can not immediately be granted, but which, 
if speedy care be not taken, may be lost, destroyed, 
or diminished, to the end that the same may be 
preserved for those who may appear to have a legal 
right or interest therein, we do hereby request and 

authorize , of , to secure and collect 

said property, wheresoever the same may be, in said 
District, whether the same be goods, chattels, debts, 
or credits, and to make a true inventory thereof and 
exhibit the same with all convenient speed, with an 
account of his collections, into the ofiBce of the regis- 
ter of wills. 

Witness (A B) the Chief Justice of the District 
Court of the United States for the District of 
Columbia. 

Test: C D, Register of Wills. 

(Mar. 3, 1901, 31 Stat. 1237, ch. 854, § 304.) 

Compiler's Note 

The act of June 25, 1936, 49 Stat. 1921, ch. 804, changed 
the name of the Supreme Court to "District Court of the 
United States for the District of Columbia" and pro- 
vided "Nothing in this act shall affect the jurisdiction or 
functions of the court." 
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Cross References 

Jurisdiction, pleading and practice in probate court, 
§■§ 11-501 to 11-520. 

Trust companies authorized to act, §§ 26-309 to 26-312, 
26-316, 26-334. 

§20-402 [29: 152]. Bond of collector— Oath— Form. 

Every collector, except corporations authorized to 
act as such, before letters shall be issued to him, 
shall execute a bond to the United States, in a penalty 
and with security to be approved by said court, with 
the following condition: 

"The condition of the above obligation is such that 

if the above bounden shall well and honestly 

discharge the office of collector of the goods, chattels, 
and personal estate of , deceased, in the Dis- 
trict of Columbia, and shall make or cause to be made 
a true and perfect inventory or inventories of such 
of said goods, chattels, personal estate, and debts as 
shall come to his possession or knowledge and make 
return of the same to the probate court of the Dis- 
trict, and shall also deliver to the person or persons 
who shall be authorized by the court to receive them 
such of said goods, chattels, personal estate, and 
debts as shall come to his possession, except such 
as shall be allowed for by said court, then the said 
obligation shall be void; it shall otherwise be in full 
force and virtue at law." 

And he shall also take and subscribe the following 
oath: 

*T, , do swear that I will well and truly dis- 
charge the office of collector of the goods, chattels, 

and personal estate of , deceased, according 

to the tenor of the letters granted me by the probate 
court of the District of Columbia and the directions 
of law, to the best of my knowledge, so help me God." 
(Mar. 3, 1901, 31 Stat. 1238, ch. 854. § 305.) 

Cross Reference 

Bonds required of trust companies, §§ 26-333, 26-334. 

§ 20-403 [29: 153]. Duties of collector — Liability — 
Commission. 

The collector shall collect the goods, chattels, and 
personal estate of the deceased, including the debts 
due him, and cause the same to be appraised and 
return an inventory thereof, as an administrator is 
required to do, and may, under the authority of the 
court, sell perishable articles and bring suits for 
debts or other property, as an administrator may do, 
and shall account for the money recovered. The said 
collector may, if authorized by the court, take pos- 
session of, hold, manage, conserve, and control all 
real estate affected by the will or wills in dispute, and 
said collector shall discharge, pendente lite, all the 
duties of an administrator, including the payment 
of debts, and shall be liable to an action by any 
creditor of the deceased and shall be entitled to the 
protection of any provision of law expressly relating 
to executors and administrators. 

Said collector may be allowed a commission not 
exceeding 10 per centum on the personal property, 
debts due the estate, and rentals from real estate 
actually collected by him. 

In the event that such collector is authorized by 
the court to take possession of the real estate affected 



by such will or wills as hereinbefore set forth, the 
letters of collection shall so expressly specify, and 
his bond as such collector, in addition to the several 
matters set forth in section 20-402, shall specifically 
include the faithful performance of his duties with 
respect to such real estate. (Mar. 3, 1901, 31 Stat. 
1238, ch. 854, § 306; Apr. 19, 1920, 41 Stat. 562, ch. 
153.) 

Amendment 

The 1920 amendment deleted the words "said collector 
may be authorized and directed by the court to discharge, 
pendente lite, all or any of the duties of an administrator, 
including the payment of debts" and inserted the second 
sentence of the first paragraph; raised the maximum 
from 3 to 10 per centum; and, added the last paragraph. 

Cross Reference 

Inventory after appointment of executor or adminis- 
trator, § 18-407. 

NOTES TO DECISIONS 

Attorney's Fees 

An attorney whose services are rendered to an estate at 
request of collector of estate may look to the estate for his 
compensation and measure of allowance to the attorney is 
such as court may consider proper in light of applicable 
facts. Buck V. Putnam, 1944 (146 P. 2d 662, 79 U. S. App. 
D. C. 295). 

Where account of collector of estate showed collection 
of assets to amount of approximately $580,000, allowance 
of fee of $6,000 to collector's attorney for services rendered 
by him to collector in administration of estate was not 
an abuse of discretion. Buck v. Putnam, 1944 (146 F. 2d 
662, 79 U. S. App. D. C. 295) . 

Commission 

Where account of collector of an estate showed collec- 
tion of assets to amount of approximately $580,000, allow- 
ance of a commission of ll^ percent of fund handled by 
collector during the 10-month period which he served 
was not an abuse of discretion. Buck v. Putnam, 1944 
(146 F. 2d 662, 79 U. S. App. D. C. 295) . 

Decisions Under Prior Law 

Probate court has authority, in case of the contest of 
a will, to appoint a collector of the personal estate, under 
sec. 304 of the 1901 Code (31 Stat. 1237, ch. 854 (§ 20-401) ) , 
and his powers, when so appointed, are those in general 
of a temporary administrator. Hutchins v. Dante (40 
App. D. C. 262). 

Duty of executors and trustees in respect to the payment 
of income is merely ministerial, and the collector, acting 
as administrator, may, under the court's direction, tem- 
porarily perform that duty. Hutchins v. Hutchins (41 
App. D. C. 122) . 

Under sees. 306-308 of the 1901 Code (31 Stat. 1238, 
ch. 854 (§§ 20^03 to 20-405)), collectors may bring suits, 
but there is no expression permitting suits to be brought 
against them. Berry & Whitmore Co. v. Dante (43 App. 
D. C. 110). 

Attorneys rendering services to the estate may recover 
fees from collector when such services were requested by 
collector in his representative capacity. Brandenburg v. 
Dante (49 App. D. C. 141, 261 Fed. 1021). 

Powers of Collector 

Collector has no power under this section (as amended) 
to prosecute appeal from order disbarring his decedent 
from practice of law. Metzger v. O'Donoghue (53 App. 
D. C. 107, 288 Fed. 461). 

A collector of an estate for time being performs all duties 
and exercises all powers of an administrator. Buck v. Put- 
nam, 1944 (146 P. 2d 662, 79 U. S. App. D. C. 295) . 

§ 20-404 [29: 154]. When powers to cease. 

On the granting of letters testamentary or of 
administration the power of any such collector shall 
cease, and it shall be hig duty to deliver, on demand. 
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all the property and money of the decedent in his 
hands, except as before excepted, to the person 
obtaining such letters, and the executor or adminis- 
trator may be permitted to prosecute any suit com- 
menced by said collector as if the same had been 
begun by said executor or administrator, and may 
also defend any suit brought against said collector 
by any creditor of the deceased. (Mar. 3, 1901, 31 
Stat. 1238, ch. 854, § 307; Apr. 19, 1920, 41 Stat. 
562, ch. 153.) 

Amendment 
The 1920 amendment added the last phrase. 

Cross Reference 
See notes to § 20-403. 

NOTES TO DECISIONS 
Services op Attorney 

This section contemplates that the collector may bind 
the estate for the services of counsel. Brandenburg v. 
Dante (49 App. D. C. 141, 261 Fed. 1021) . 

Variance Between Decree and Order 

Where petitioner, seeking writ of habeas corpus, had 
been ordered to turn over concealed assets to collector of 
deceased's estate, whereas petitioner was held in contempt 
on petition of executor of estate for failing to deliver assets 
to the executor who had been appointed subsequent to 
the entry of the turn-over order, alleged variance between 
contempt decree and the turn-over order was not "fatal," 
since, upon the grant of letters to the executor, he was 
entitled to prosecute any suit commenced by the collector 
as if the suit had been begun by the executor. Watkins v. 
Rives, 1942 (125 F. 2d 33, 75 U. S. App. D. C. 109). 

§20-405 [29: 155]. Liability of collector for refusing 
to deliver estate. 

If the said collector shall neglect or refuse to deliver 
over the property and estate to the executor or 
administrator, the court may, by citation and attach- 
ment, compel him to do so, and the executor or 
administrator may also proceed, by civil action, to 
recover the value of the assets from him and his 
sureties by action on his bond. (Mar. 3, 1901, 31 
Stat. 1238, ch. 854, § 308; Apr. 19, 1920, 41 Stat. 562. 
ch. 153.) 

Amendment 

The 1920 amendment deleted the following: "Such col- 
lector shall not be liable to an action by any creditor of 
the deceased." 

Cross Reference 
See notes to § 20-403. 

NOTES TO DECISIONS 
Right to Sue 

Congress was careful to use words that in no way 
abridged the right to pursue such a remedy of one in 
whose favor the remedy was inferentially recognized in 
the preceding sections. Brandenburg v. Dante (49 App. 
D. C. 141, 261 Fed. 1021). 

Chapter 5.— SUITS 

Sec. 

20-501. Suits by and against executors or administrators. 
20-502 Judgments against executor or administrator — 

Amount of damages — ^When assessed. 
20-503. Concealment of assets by strangers. 
20-504. Concealment by executor or administrator. 
20-505. Foreign executors and administrators — Suits by. 
20-506. Suits on bonds against heirs. 



§20-501 [29:251]. Suits by and against executors or 
administrators. 

Executors and administrators shall have full 
power and authority to commence and prosecute any 
personal action at law or in equity which the testa- 
tor or intestate might have commenced and prose- 
cuted: Provided, however. That in tort actions, the 
said right of action shall be limited to damages for 
personal injury except for pain and suffering re- 
sulting therefrom; and they shall also be liable to be 
sued in the District Court of the United States for 
the District of Columbia in any action at law or in 
equity, except as aforesaid, which might have been 
maintained against the deceased; and they shall be 
entitled to or answerable for costs in the same man- 
ner as the deceased would have been, and shall be 
allowed for the same in their accounts, unless it shall 
appear that there were not probable grounds for in- 
stituting or defending the suits in which judgments 
or decrees shall have been given against them. 
(Mar. 3, 1901, 31 Stat. 1241, ch. 854, § 327; June 30, 
1902, 32 Stat. 529, ch. 1329; June 19, 1948, 62 Stat. 
488, ch. 508, § 2). 

Amendments 

The 1902 amendment deleted the words "slander and 
for" and inserted after the word "person" the words "or 
to the reputation." 

The 1948 amendment deleted the words "except ac- 
tions for injuries to the person or to the reputation" 
and substituted the words: "Provided, however. In tort 
actions, the said right of action shall be limited to dam- 
ages for personal injury except for pain and suffering 
resulting therefrom." 

Cross References 
Action for wrongful death, § 16-1201 et seq. 
Jurisdiction, pleading, and practice in probate court, 
§§ 11-501 to 11-520. 
Property may be attached, § 16-313. 
Prosecution of suits begun by collectors, § 20^04. 
Set-off, § 16-1908. 

Cited 

Tuohy V. Trail (19 App. D. C. 79); Clawans v. Sheetz 
(67 App. D. C. 366, 92 Fed. (2d) 517). 

NOTES TO DECISIONS 

Attachment or Garnishment 

The District Coiirt for District of Columbia has exclusive 
jurisdiction of suits against an executor on claims against 
the estate, but an attachment or garnishment directed to 
an executor, in connection with an action against a third 
party who claims an interest in the estate, is not a "suit 
against executor" within jurisdiction of district court. 
Frank v. Malone, 1942 (126 F. 2d 651, 75 U. S. App. D. C. 
296). 

Compromise 

Where executor reasonably believed that estate was 
entitled to claim Government bonds notwithstanding 
their registration in names of decedent or another per- 
son, and reasonably claimed an interest in savings ac- 
count deposits which were made entirely from decedent's 
money, and when question of ownership of bonds and 
deposits was first raised, such other person might have 
made claim of complete ownership of both, the situation 
furnished the basis for a valid compromise and settle- 
ment of the respective claims. Magruder v. National 
Metropolitan Bank of Wash. (D. C. Mun. App. 1945, 40 
A. 2d 828) . 

C ONSTRUCTTO N 

While perhaps proviso excepting damages for pain and 
suffering is somewhat inartistically drawn, nevertheless ' 
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it is not ambiguous and the legistlative history supports 
this conclusion. Phillips v. Lust (D. C. D. C. 1949, 82 P. 
Supp. 63). 

JURISDICTIGN OF SUIT 

"An executor or administrator cannot be sued in an- 
other jurisdiction than that which the administration of 
the estate is depending, for an accounting, or for acts 
involving the administration of the estate, or the assets 
thereof in his hands as such executor or administrator." 
Johns V. Herbert (2 App. D. C. 485). 

If, however, he becomes a trustee of the property, after 
the estate should be closed, "he is amenable to suit in the 
courts of any jurisdiction within which he may be found." 
Johns V. Herbert (2 App. D. C. 485) . 

"An administrator or executor cannot sue or be sued in 
his representative capacity in any other jurisdiction than 
the one of his appointment, except where it is permitted 
by the laws of the jurisdiction in which the suit is sought 
to be maintained." Bryan v. Curtis (30 App. D. C. 234), 
citing Plumb v. Bateman (2 App. D. C. 156) . 

The right conferred by section 329 of the 1901 code 
(§ 20--505) does not imply "that suit can be maintained 
in the courts of the District against such administrator 
or executor." Bryan v. Curtis (30 App. D. C. 234, cited 
with approval in Ryan v. McAdoo, 46 App. D. C. 117). 

Section 1 of the Municipal Court Act (41 Stat. 1310), 
this section, and section 328 of the 1901 code (§ 20-502) 
are in pari materia, and must be construed together. 
The municipal court has no Jurisdiction over suits against 
executors or administrators. Sanford v. Sanford (52 App. 
D. C. 315, 286 Fed. 777) . 

Parties 

Where mortgagor executed mortgage covering Pennsyl- 
vania realty and died resident of Pennsylvania, mortgagor's 
administrator was a "necessary party" to suit for an ac- 
counting against mortgagees by executrix of estate of 
mortgagor's mother who was the mortgagor's sole heir. 
Cain v. Hutson, 1942 (127 F. 2d 19, 75 U. S. App. D. C. 335, 
certiorari denied 63 S. Ct. 53, 317 U. S. 656, 87 L. Ed. 527). 

Ret.tance on Statute 

In a prior case, § 20-501 of Code was construed as not 
only permitting but requiring the presence of an execu- 
tor as a plaintiff in action of this nature, and as such 
case has not been changed or overruled, etc., executors 
were warranted in relying upon the Code provision, so 
construed, as direct statutory authority to institute ac- 
tion to avoid a deed. Ramsey v. Curtis (C. A. D. C. 1950, 
182 F. 2d 687, 86 U. S. App. D. C. 386) . 

Sale by Executor 

When will directs the executor to sell the real estate 
of testator, the legal title vests in him and he has the 
power to convey, and also authority to enforce specific 
performance of contract for the sale. Griffith v. Stewart 
(31 App. D. C. 29, affd. 217 U. S. 323, 54 L. Ed. 782, 30 
Sup. Ct. 528, 19 Ann. Cas. 639). 

§20-502 [29: 252]. Judgments against executor or 
administrator — ^Amount of damages — When as- 
sessed. 

If the verdict of the jury in any suit against an 
executor or administrator be against such executor 
or administrator, or if he shall be willing to confess 
judgment, and the debt or damages which the de- 
ceased (if he or she were alive) ought to pay be 
ascertained by verdict, or confession, or otherwise, 
the court shall thereupon assess the sum which the 
executor or administrator ought to pay, regard being 
had to the amount of assets in his hands and the 
debts due to other persons; and if it shall appear 
to the court that there are assets to discharge all 
just claims against the deceased, the judgment shall 
be for the whole debt or damages found by the jury, 
98772°— 52— vol. 1 46 



or confessed, or otherwise ascertained, and costs; 
and if it shall appear to the court that there are 
not assets to discharge all such just claims, the judg- 
ment shall be for such sum only as bears a just pro- 
portion to the amount of the debt or damages and 
costs, regard being had to the amount of all the 
just claims and of the assets — that is to say, as the 
amount of all the said claims shall be to the assets, 
so shall the amount of the said debt or damages and 
costs be to the sum required, for which judgment is 
to be given. 

And in no case shall the court proceed to assess 
as aforesaid and to pass such judgment against an 
executor or administrator until the time limited by 
law or by the court for the executor or administrator 
to pass his account shall have expired: Provided, 
That the said executor or administrator shall make 
oath (or affirmation, as the case may require) that 
he hath not assets to discharge all such just claims; 
and the ^-ccount settled by the probate court, in 
which the debt or damages sued for ought to be 
stated, shall be evidence to show the amount of 
assets and claims; and the court shall have power, 
when the real debt or damages are ascertained, to 
refer the matter to an auditor to ascertain the sum 
for which judgment shall be given; and in case the 
judgment shall be for a sum inferior to the real debt 
or damage and costs, it shall go on and say "that 
the plaintiff be entitled to such further sum as the 
court shall hereafter assess on discovery of further 
assets in the hands of the defendant"; and the court, 
at any time afterwards, when applied to by the 
plaintiff, on three days' notice to the defendant or 
his attorney, may assess and give judgment for such 
further proportionable sum as the plaintiff shall 
appear entitled to, regard being had as aforesaid to 
the amount of the debt and other claims; and on 
any judgment passed as aforesaid a fieri facias may 
issue against the defendant, and either his own goods 
or the goods of the deceased may be thereupon taken 
and sold, and it shall be the duty of the executor 
or administrator to discharge said judgment or put 
It on a footing with other just claims, and on failure 
his administration bond may be put in suit by the 
plaintiff. (Mar. 3, 1901, 31 Stat. 1242, ch. 854, § 328.) 

Cross Reference 
See notes to § 20-501. 

NOTES TO DECISIONS 
Assets 

"Assets" for purpose of determining sufficiency of "as- 
sets" to discharge just claims of estate means property, 
real or personal, tangible or intangible, legal or equitable, 
which can be made available for, or can be appropriated 
to, the payment of debts. Stoner v. National Metropolitan 
Bank of Washington (D. C, D. C. 1948, 77 F. Supp. 699). 

Defenses 

Executors sued for debt or damages and making oath 
under this section as to insufficiency of assets cannot suc- 
cessfully raise such defense by merely raising doubt as to 
sufficiency of assets or leaving matter vague, but must 
establish precisely the condition of estate so that court 
may not know exactly what part of claim should be al- 
lowed, and hence oath that "executors cannot determine 
that they will have sufficient assets to pay all claims" was 
insufficient. Stoner v. National Metropolitan Bank of 
Washington (D. C, D. C. 1948, 77 F. Supp. 699). 
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Judgment — Amount 
In action against an executor on a demand, unless de- 
fense of insufficiency of assets is interposed, judgment 
may be entered for the full amount of demand sued on. 
Hawley v. Hawley, 1940 (114 F. 2d 745, 72 App. D. C. 376). 

Judgment — enforcement 
In action against an executor on a demand, a fieri facias 
may issue against the executor, and either his own goods 
or goods of deceased may be taken and sold. Hawley v. 
Hawley, 1940 (114 F. 2d 745, 72 App. D. C. 376) . 

Judgment — Entry 
Final Judgment would not be entered against admin- 
istratrix of one liable for accounting until plaintiff had 
complied with this section governing judgments against 
executor or administrator, and court would retain juris- 
diction for purpose of enabling plaintiff to comply and 
of entering final judgment. Ca fritz v. Corporation Audit 
Co. (D. C, D. C. 1945, 60 F. Supp. 627). 

Jurisdiction of Suit 
Section 1 of the Municipal Court Act (§ 11-703) and 
sections 327 and 328 of the 1901 Code (§§ 20-501, 20-502) 
are in pari materia, and must be construed together. 
Cases covered by said sections 327 and 328 are to be 
treated as exceptions to those coming within the purview 
of section 1. Sanford v. Sanford (52 App. D. C. 315, 286 
Fed. 777). 

Procedure in Collection of Claims 
Proceeding for collection of claims against estate is 
against executor in his official capacity to determine 
amount of demand sued on, the value of assets in hands 
of executor, and proration of the two. Hawley v. Hawley, 
1940 (114 F. 2d 745. 72 App. D. C. 376). 

§ 20-503 [29: 253]. Concealment of assets by strangers. 

If an executor, administrator, or collector shall 
believe that any person conceals any part of his 
decedent's estate, he may file a petition in said court 
alleging such concealment, and the court may com- 
pel an answer thereto on oath; and if satisfied, upon 
an examination of the whole case, that the party 
charged has concealed any part of the estate of the 
deceased, the court may order the delivery thereof 
to the executor, administrator, or collector, and may 
enforce obedience to such order in the same manner 
in which orders of said court may be enforced. (Mar. 
3, 1901, 31 Stat. 1209, ch. 854, § 122.) 

Cross Reference 

Criminal penalty for concealing or converting assets of 
estate. §22-1404. 

NOTES TO DECISIONS 
Determination of Ownership 

On petition of creditor, court is without jurisdiction to 
order fund in possession of third person (who claims an 
interest therein) paid into the registry of the court. Cook 
V. Speare (13 App. D. C. 446). 

Purpose of section is to furnish prompt remedy for dis- 
covery of assets and their reduction to possession when 
discovered. "But we are unable to find a further intention 
to confer upon the probate court jurisdiction to determine 
the question of the actual ownership of such property" as 
between executor and rival claimant. Richardson v. Dag- 
gett (24 App. D. C. 440). 

Probate Court Jurisdiction 

The probate court of the District of Columbia does not 
have jurisdiction to decide disputes concerning title or 
possession of property, as between representatives of an 
estate and strangers who claim adversely to the estate. 
Watkins v. Rives (App. D. C. 1941, 125 F. 2d 33) . 

Where petitioner had offered for probate a will in which 
he was named executor and he acted upon his testa- 
mentary authority and did not question Jurisdiction of 



probate court of District of Columbia over him until after 
an earlier will had been admitted to probate, and rule 
had been sought by new executor to require the petitioner 
to show cause why he should not be adjudged in contempt 
for failure to comply with a turn-over order, the peti- 
tioner's conduct constituted a "waiver" of objection that 
he became a stranger to the estate from the moment that 
the will which he had offered for probate was declared 
invalid, and that therefore probate court was without 
jurisdiction to adjudge him in contempt. Watkins v. 
Rives, 1942 (125 F. 2d 33. 75 U. S. App. D. C. 109) . 

§20-504 [29: 254]. Concealment by executor or admin- 
istrator. 

If any person interested in any decedent's estate 
shall by petition allege that the executor, adminis- 
trator, or collector has concealed or has in his hands 
and has omitted to return in the inventory or list 
of debts any part of his decedent's assets, and the 
court shall finally adjudge and decree in favor of the 
allegations of the petition, in whole or in part, it 
shall order an additional inventory or list of debts, 
as the case may be, to be returned by the executor, 
administrator, or collector, and appraisement to be 
made accordingly, to comprehend the assets omitted, 
and the court may compel obedience to said order, 
and, if the same is not complied with, revoke the 
letters testamentary or of administration or of col- 
lection and order the bond of the executor, admin- 
Istrater, or collector to be put in suit. (Mar. 3, 1901, 
31 Stat. 1210. ch. 854, § 124.) 

Cross Reference 

Criminal penalty for concealing or converting assets of 
estate, § 22-1404. 

NOTES TO DECISIONS 
Jurisdiction 

Where an executor asserts title to assets adversely to 
the decedent's estate, the probate court of the District of 
Columbia has jurisdiction under statute to try the ques- 
tion of title thereby pj>esented. Watkins v. Rives, 1942 
(125 P. 2d 33, 75 U. S. App. D. C. 109) . 

Right to Hearing 
Petition charging executor with concealing assets is a 
pleading only and not evidence; and executor is entitled 
to his day in court — in other words, to a trial upon the 
evidence. Brosnan v. Brosnan (53 App. D. C. 149, 289 Fed. 
547, citing Williams v. Williams 24 App. D. C. 214); 
Guthrie v. Welch (24 App. D. C. 562) . 

§20-505 [29: 255]. Foreign executors and administra- 
tors — Suits by. 

It shall be lawful for any person or persons to 
whom letters testamentary or of administration have 
been granted by the proper authority in any of the 
United States or the territories thereof to maintain 
any suit or action and to prosecute and recover any 
claim in the District in the same manner as if the 
letters testamentary or of administration had been 
granted to such person or persons by the proper 
authority in the said District; and the letters testa- 
mentary or of administration, or a copy thereof 
certified under the seal of the authority granting the 
same, shall be sufficient evidence to prove the grant- 
ing thereof, and that the person or persons, as the 
case may be, hath or have administration: Provided, 
nevertheless, That the probate court of the District 
shall have the power, upon the petition of anyone 
interested, to require from such person or persons 
the security required by law in like cases from a 
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resident administrator or executor, or the said court 
may grant auxiliary or ancillary letters, as the case 
may require, to the same or other persons. (Mar. 3, 
1901, 31 Stat. 1242, eh. 854, § 329.) 

Cross Reference 
See notes to § 20-501. 

NOTES TO DECISIONS 
Ancillary Letters, Persons Entiixed to 

Where testatrix, who was domiciled in Michigan and 
whose estate and beneficiaries were largely in Michigan 
but who had intangible property in District of Columbia, 
named resident of District of Columbia as sole executor, 
but Michigan court appointed Michigan resident as ad- 
ministrator with will annexed, because Michigan law for- 
bids appointment of a nonresident executor, it was within 
discretion of District of Columbia court to appoint the 
Michigan executor as ancillary administrator. Purcell v. 
Cramton, 1944 (143 F. 2d 22, 79 U. S. App. D. C. 99). 

The requirement of § 20-301, that when any will shall 
have been authenticated and admitted to probate letters 
testamentary thereon shall be issued to the executor 
named therein, if he is legally competent and will accept 
the trust, does not apply to ancillary letters. Purcell v. 
Cramton, 1944 (79 U. S. App. D. C. 99). 

Ordinarily ancillary letters are granted to the domicil- 
iary executor or administrator. Purcell v. Cramton, 1944 
(143 F. 2d 22, 79 U. S. App. D. C. 99) . 

Parties in Specific Performance 
Such an executor may maintain specific performance 
without Joining heirs. Griffith v. Stewart (31 App. D. C. 
29, affd. 217 U. S. 323, 54 L. Ed. 782, 30 Sup. Ct. 528, 
19 Ann. Cas. 639). 

What Law Governs 

•'Letters of administration obtained in the Jurisdiction of 
the domicil of the decedent prevail over letters of admin- 
istration de bonis non granted in this District, and the 
statute confers upon such foreign administrator the right 
'to recover from any individual within the District of Co- 
lumbia effects or money belonging to the testator or in- 
testate, and that letters testamentary or of administration 
obtained in either of the States or Territories of this Union 
give a right to the person having them to receive or give 
discharges for assets, without suit, which may be in the 
hands of any person in the District of Columbia.' Kane v. 
Paul (14 Pet. (39 U. S.) 33, 10 L. Ed. 341)." Southern R. 
Co, V. Hawkins (35 App. D. C. 313) . 

A suit filed by a Maryland executor for specific perform- 
ance of a contract to buy realty located in Maryland must 
be governed by the law of that state. Griffith v. Stewart 
(31 App. D. C. 29. affd. 217 U. S. 323, 54 L. Ed. 782, 30 
Sup. Ct. 528, 19 Ann. Cas. 639). 

Local administrator, however, may maintain action for 
death by wrongful act over the objection of the defendant 
where "the foreign executor did not attempt to bring this 
suit, and is not here complaining because it was brought 
by appellee. In such a situation, we think, he may be 
presumed to have waived any right conferred upon him by 
the local statute, and that such waiver may be taken ad- 
vantage of by the real party in interest." Southern R. Co. 
V. Hawkins (35 App. D. C. 313). See Western Union Tel. 
Co. V. Lipscomb (22 App. D. C. 104) . 

Under this section, the domiciliary administrator of a 
Michigan decedent's estate might have the estate in the 
District of Columbia administered by the probate court, or 
might apply for the appointment of an ancillary adminis- 
trator. Wiggins v. Mayer (57 App. D. C. 293, 22 Fed. (2d) 
869). 

While authorizing a domiciliary administratrix to sue 
in the courts of the District of Columbia, this section 
limits the purposes of such suits and, by implication, 
limits exercise of the power to situations in which no 
ancillary administration has been granted in the District. 
Duehay v. Acacia Mut. Life Ins. Co. (70 App. D. C. 245, 105 
Fed. (2d) 768). 

Nothing contained in this section reveals an intention 
on the part of Congress to abandon the well-established 



principle of law which governs ancillary administrations. 
Duehay v. Acacia Mut. Life Ins. Co. (70 App. D. C. 245, 
105 Fed. (2d) 768). 

§ 20-506 [29: 256]. Suits on bonds against heirs. 

No creditor by a bond which purports to bind the 
heirs of the obligor shall be entitled to sue the heirs 
at common law in respect of assets descended to them, 
but debts by specialty and by simple contract, with- 
out distinction, shall be payable primarily out of the 
personal estate, and, if that be insufficient, shall be 
payable equally and without preference out of the 
proceeds of the real estate. (Mar. 3, 1901, 31 Stat. 
1247, ch. 854, § 360.) 

NOTES TO DECISIONS 
Real Estate Mortgages 

Debts by specialty and by simple contract, shall be 
payable primarily out of the personal estate. Mortgage 
on devised real estate must be paid out of the personal 
property. Tracy v. Atwell (58 App. D. C. 397, 32 Fed. (2d) 
392) . 

Chapter 6.— ACCOUNTS 

Sec. 

20-601. First account within twelve months, 

20-602. Subsequent accounts. 

20-603. Failure to account. 

20-604. Assets to be charged. 

20-605. Disbursements and allowances. 

20-606. Bequests to executors. 

20-607. Executor of deceased executor or administrator 
to render account. 

20-608. Accounts of deceased executrix or administra- 
trix. 

20-609. Lost property. 

20-610. Executor or administrator of deceased executor 
or administrator entitled to commission — ^To 
render accounts. 

§20-601 [29: 261]. First account within twelve months. 

Every executor and administrator shall render to 
the probate court within the period of twelve months 
from the date of his letters the first account of his 
administration: Provided, That said account may be 
rendered six months from the date of his letters. 
(Mar. 3, 1901, 31 Stat. 1247, ch. 854, § 361; June 24. 
1949, 63 Stat. 268, ch. 242, § 7.) 

Amendments 

The act of June 24, 1949, cited to text, added the pro- 
viso. 

Cross Reference 
Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

§20-602 [29: 262]. Subsequent accounts. 

If the first account shall not show the estate which 
was on hand to be fully administered, other accounts 
shall be rendered from time to time until the estate 
is fully administered under such rules as the District 
Court of the United States for the District of Colum- 
bia may establish. (Mar. 3, 1901, 31 Stat. 1247, ch. 
854, § 362; June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The original act provided for the return of accounts 
every six months until estate be fully administered. 

§20-603 [29: 263]. Failure to account. 

If an executor or administrator shall fail to return 
an account within the time limited by law or fixed 
by the rules of court, or within such further time as 
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the probate court shall allow, his letters, on applica- 
tion of any person interested, may be revoked and 
administration granted at the discretion of the 
court. (Mar. 3, 1901, 31 Stat. 1247, ch. 854, § 363; 
June 30, 1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The 1901 act provided further that "the administrator 
to whom letters may be granted shall be entitled to put 
the delinquent's bond in suit" and provided for the recov- 
ery of damages; this was deleted by the 1902 amenda- 
tory act. 

§20-604 [29: 264]. Assets to be charged. 

Im such account shall be stated, on one side, the 
assets which have come to his hands, according to 
the inventory or inventories returned to the court 
or received and appraised as herein directed, after 
the inventory or inventories returned, and the sales 
made under the court's direction — that is to say, 
the inventory or inventories are to show the articles 
of the estate, and the sales, the amount of their value, 
where they have been sold, and for articles so sold 
he shall be charged the price according to the return; 
and if any articles have been sold for credit and not 
yet paid for they shall be accounted for in a subse- 
quent account, and all moneys received for debts due 
the decedent shall be included in said account. (Mar. 
3, 1901, 31 Stat. 1248, ch. 854, § 364.) 

NOTES TO DECISIONS 
Counsel Fees 

Counsel fees for defending will be charged against the 
estate. Mclntire v. Mclntire (192 U. S. 116, 48 L. Ed. 369 
24 Sup. Ct. 196, affg. 14 App. D. C. 337) . 

Effect of Settlement 

Settlement of administrator's first and final accounts 
held not to be given the effect of an adjudication of dis- 
tributee's rights. Claudyi v. Duvall (55 App. D. C. 319, 
5 Fed. (2d) 381). 

Income From Specific Bequests 

Dividends accruing after death of testatrix upon shares 
of stock specifically bequeathed are not subject to ad- 
ministrative costs until residuary bequests are exhausted. 
Nash v. Ober (2 App. D. C. 304) . 

Interest On Assets 

If executor mingles money belonging to estate with 
his own or is negligent in not paying it over or investing 
It to render it productive, he is chargeable with interest. 
Modes v. Miller (2 App. D. C. 455). 

§20-605 [29: 265]. Disbursements and allowances. 

On the other side shall be stated the disbursements 
by him made, namely: First. Funeral expenses, to be 
allowed at the discretion of the court, according to 
the condition and circumstances of the deceased, not 
exceeding three hundred dollars: Provided, That for 
special cause shown the court may make such addi- 
tional allowance not exceeding three hundred dollars 
as such special circumstances may warrant. Second. 
The debts of the deceased proved or passed as herein 
directed, and paid or retained. Third. The allow- 
ance for things lost, or which have perished without 
the party's fault, which allowance shall be according 
to the appraisement. Fourth. His commissions, 
which shall be at the discretion of the court, not 
under one per centum nor exceeding ten per centum 
on the amount of the inventory or inventories, 



excluding what is lost or perished. Fifth. His allow- 
ance for costs, attorneys' fees, and extraordinary 
expenses which the court may think proper to allow. 
(Mar. 3, 1901, 31 Stat. 1248, ch. 854, § 365; June 30. 
1902, 32 Stat. 529, ch. 1329.) 

Amendment 

The 1902 amendment changed the allowance from $600 
to $300 and added from the proviso in the first sentence.' 

Cross References 

Allowance of attorneys' fee^, see notes to § 11-504. 
Priority of payment, § 18-520. 

See § 20-610 and annotations relative to commission. 

NOTES TO DECISIONS 
Authority for Payments 

An executor should not make payments to himself on 
account of commissions until he has been authorized by 
court to do so. Doherty v. Stoner (C. A., D. C, 1948, 169 
F. 2d 965). 

Where it was certain, because of size of inventory and 
provision of will fixing his compensation at 10% thereof, 
that executor would ultimately be entitled to commissions 
largely in excess of advances on commissions which he 
prematurely paid to himself, and that executor had sub- 
stantially completed his work, unauthorized withdrawals 
by executor resulted in no harm to estate, and executor 
would not be charged with interest on commissions which 
he withdrew prematurely. Doherty v. Stoner (C. A., D. C. 
1948, 169 F. 2d 965) . 

Compensation of Executor or Administrator 

This section "places a limitation beyond which the court 
may not go in allowing compensation for the services of 
an executor or administrator, or executors or administra- 
tors, in administering an entire estate." Brosnan v. Fox: 
(52 App. D. C. 143, 284 Fed. 923) . 

"In the case of succession the court must make only 
such allowances * * * to the succeeding executors or 
administrators within the limitation fixed by the statute." 
Brosnan v. Fox (52 App. D. C. 143, 284 Fed. 923). 

The court has power to compensate an executor for 
defending the validity of a contested will, which is finally 
adjudicated void. Brosnan v. Fox (52 App. D. C. 143 , 284 
Fed. 923, citing Hutchins v. Hutchins 48 App. D. C. 286) .. 

Computation of Commissions 

Where executor sold testatrix' realty, executor was 
entitled to have his commission based on gross sale price 
rather than net sum received, notwithstanding that debts 
and charges were taken out of sale price by title insurance 
company which handled the settlement after sale and that 
only the net sum was turned over to executor. Doherty v. 
Stoner (C. A., D. C. 1948, 169 F. 2d 965). 

Where testatrix on date of her death had on deposit in 
local bank the sum of $44,219.73, and bank held her note 
for $25,000, and on due date, which was before executor 
qualified, bank charged testatrix' account with principal 
of note and accrued interest, so that executor succeeded 
to a credit of only $19,053.06, entire deposit of $44,219.73 
was properly a part of inventory upon which executor's 
commissions were to be calculated. Doherty v. Stoner 
(C. A., D. C. 1948, 169 F. 2d 965) . 

No case is made for payment to executor in operating 
decedent's business over and above the amount already 
permitted by the Code. Stoner v. Doherty (C. A. D. C. 
1950, 182 F. 2d 673, 86 U. S. App. D. C. 368) . 

Discretion op Court 

Provision in will directing that executor be allowed 
maximum compensation permitted by law nullified court's 
discretion under this section as to amount of executor's 
commissions. Doherty v. Stoner (C. A., D. C. 1948, 169 F. 2d 
965). 

Effect of Settlement of Final Accounts 
Settlement of administrator's first and final accounts 
held not to be given the effect of an adjudication of dis- 
tributee's rights. Claudy v. Duvall (55 App. D. C. 319, 5 Fed.. 
(2d) 381). 
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FUNERAL Expenses 

A child's guardian would be granted permission to pay 
funeral expenses of child's mother in a reasonable amount 
out of estate received by child and where such allowances 
out of a decedent's estate were limited by this section to 
a maximum of $600, payment would be authorized in 
that amount instead of the sum of $821 prayed for. In re 
Fitzwater's Guardianship (App. D. C. 1947, 69 F. Supp. 866) . 

This section placing a limit of $600 on disbursements 
by executor or administrator for funeral expenses means 
$600 for a funeral within the District of Columbia, so that 
where a body has been transported from the District of 
Columbia for burial elsewhere executor or administrator 
may disburse not more than $600 for expenses in the Dis- 
trict of Columbia and not more than $600 for expenses 
outside of the District of Columbia. In re Tunison's 
Estate (D. C, D. C. 1948, 75 F. Supp. 573). 

Inventory Items 

Disbursements for payroll, operating and miscellaneous 
expenses incurred in continuing a business until its sale 
are not inventory items within the meaning of the sec- 
tion authorizing commissions. Stoner v. Doherty (C. A. 
D. C. 1950, 182 F. 2d 673, 86 U. S. App. D. C. 368). 

No Allowance Prior to Final Settlement 

"An executor, prior to final settlement of the estate, or 
the termination of his services in connection with the 
estate, is not entitled to an allowance of commissions." 
Brosnan v. Fox (52 App. D. C. 143, 284 Fed. 923). 

An executor is not entitled to commission prior to final 
settlement of estate or termination of his services, but 
such rule should not be applied in such a way as to create 
unnecessary hardship. Doherty v. Stoner (C. A., D. C. 1948, 
169 F. 2d 965). 

§20-606 [29: 266]. Bequests to executors. 

If anything be bequeathed to an executor by way 
of compensation, no allowance of commission shall 
be made unless the said compensation shall appear 
to the court to be insufficient; and if so, it shall be 
reckoned in the commission to be allowed by the 
court. (Mar. 3, 1901, 31 Stat. 1248, ch. 854, § 366.) 

Cross Reference 

See § 20-610 and annotations as to allowance of com- 
mission. 

§20-607 [29: 267]. Executor of deceased executor or 
administrator to render account. 

The executor or administrator of a deceased execu- 
tor or administrator who shall die before an account 
of his administration hath been rendered shall render 
an account showing the amount of the assets re- 
ceived and the payments made by his decedent, and 
the account shall, if found by the court to be correct, 
be admitted to record as other administration ac- 
counts. (Mar. 3, 1901, 31 Stat. 1249, ch. 854, § 370.) 

Cross Reference 

Other provisions concerning accounting for deceased 
executor or administrator, § 20-110. 

§ 20-608 [29:268]. Accounts of deceased executrix or 
administratrix. 

The husband of an executrix or administratrix who 
shall die before a final account of her administration 
shall have been settled shall render such account, 
if required by the court, showing thereby the amount 
of money and property received and of payments and 
disbursements made by such executrix or adminis- 
tratrix, or that may have been received or paid by 
him, and not before accounted for with the court; 
and the account so rendered shall, if found by the 



court to be correct, be admitted to record as other 
administration accounts in cases where the executrix 
or administratrix rendered them in person; and in 
case of refusal of the husband to render such account, 
the court may proceed against him by attachment, 
and may commit him until he shall render such 
account. (Mar. 3, 1901, 31 Stat. 1249, ch. 854, § 371.) 

§ 20-609 [29: 269]. Lost property. 

The probate court shall have power to make allow- 
ance to any executor, administrator, or collector for 
property of the decedent which hath perished or been 
lost without the fault of the party; and no profit 
shall be made and no loss sustained by an executor 
or administrator in the increase or decrease of the 
estate under his management; but he shall return 
an inventory and account for such increase, and 
may be allowed for such decrease on the settlement 
of the final or other account. (Mar. 3, 1901, 31 Stat. 
1249, ch. 854, § 372.) 

§20-610 [29: 270]. Executor or administrator of de- 
ceased executor or administrator entitled to com- 
mission — To render accounts. 

The executor or administrator of the deceased 
executor or administrator shall return, on oath, to 
the court, on or before the day named as provided 
in section 20-111, a list of the bonds, notes, accounts, 
and money provided in section 20-110, and shall be 
entitled to retain out of the money such commission 
as the court shall allow, not exceeding ten per centum 
on the principal inventory, and the personal estate 
and money turned over by him shall be assets in the 
hands of the administrator de bonis non, to be ac- 
counted for by him as such. (Mar. 3, 1901, 31 Stat. 
1237, ch. 854, § 303.) 

NOTES TO DECISIONS 

Agreements as to Compensation 

"An executor or administrator may agree to serve for 
less than the compensation fixed in the statute, and if 
he does so the agreement will be enforced." Washington 
Loan & Trust Co. v. Convention of Protestant Episcopal 
Church (54 App. D. C. 14, 293 Fed. 833, 34 A. L. R. 913). 

Compensation Fixed by Will 

Executor qualifying under will fixing commission at 3 
per cent, can not subsequently claim a larger sum, al- 
though it acted on advice of counsel that the limitation 
was void and stated in its petition that it based its appli- 
cation on that advice. Washington Loan & Trust Co. v. 
Convention of Protestant Episcopal Church (54 App. D. C. 
14, 293 Fed. 833, 34 A. L. R. 913, citing Mclntire v. Mclntire, 
14 App. D. C. 337, aflfd. 192 U. S. 116, 48 L. Ed. 369, 24 
Sup. Ct. 196) , As to allowance of commission, see also 
Sinnott v. Kenaday (14 App. D. C. 1); Marfield v. McCurdy 
(25 App. D. C. 342) ; Howard v. Howard (38 App. D. C. 575) ; 
Brosnan v. Fox (52 App. D. C. 143, 284 Fed. 923) . 

Time for Payment 

Generally, an executor's commissions should be with- 
held until final settlement of the estate or termination of 
his services, but this rule is one of caution and should not 
be applied so as to create unnecessary hardship. Maloney 
v. Foundry M. E. Church, 1944 (139 F. 2d 388, 78 U. S. 
App. D. C. 263). 

Where the bulk of an estate had been collected and the 
balance appeared to be dependent on the results of long 
litigation, the executor, claiming a commission of 5 per- 
cent of the principal assets converted to cash, should be 
given an opportunity to show that postponement of pay- 
ment would be an unreasonable hardship not necessary 
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to protect the estate against his resignation or disquali- 
fication. Maloney v. Foundry M. E. Church, 1944 (139 
F. 2d 388, 78 U. S. App. D. C. 263) . 

In its discretion, after hearing evidence, the court may 
allow advance payment of an executor's commissions if 
it finds that otherwise unavoidable delay in final settle- 
ment will cause an unreasonable hardship and there is no 
reasonable probability that the remaining amount will be 
insufficient to satisfy claims of a possible successor. Ma- 
loney V. Foundry M. E. Church, 1944 (139 F. 2d 388. 78 
U. S. App. D. C. 263). 

Chapter 7.-ESTATES OF ABSENTEES AND 
ABSCONDERS 

Sec. 

20-701. Petition for appointment of receiver, where ab- 
sentees interested in property — United States 
Attorney necessary party. 

20-702. Warrant to United States marshal — Fees of 
marshal. 

20-703. Notice of hearing to absentee and interested 
parties. 

20-704. Time of hearing — Publication and posting of 
notice. 

20-705. Appointment of receiver — Bond — ^Finding of date 

of disappearance. 
20-706. Transfer of property to receiver — Schedule of 

property. 

20-707. Receiver may take possession of additional prop- 
erty of and debts due absentee — Appointment 
of receiver. 

20-708. Procedure where absentee left only debts due 
him — Appointment of receiver. 

20-709. Care, custody, sale of property. 

20-710. Support of absentee's wife and minor children. 

20-711. Receiver may adjust claims of or against estate. 

20-712. Compensation of receiver — Interest of absentee 
in property to cease after fourteen years. 

20-713. Distribution after fourteen years as if absentee 
had died intestate. 

20-714. Time for distribution and accounting when re- 
ceiver not appointed within thirteen years. 

20-715. Sections 14-501, 14^502 not affected. 

§20-701 [29: 304]. Petition for appointment of re- 
ceiver, where absentees interested in property — 
United States Attorney necessary party. 

If a person entitled to or having an interest in 
property in the District of Columbia has disappeared 
or absconded from the District of Columbia, and it 
is not known where he is, or if such person, having 
a wife or minor child, dependent to any extent upon 
him for support, has disappeared or absconded with- 
out making sufficient provision for such support, and 
It is not known where he is, or if his whereabouts is 
known and he has been without the District of Co- 
lumbia continuously for two years or longer, anyone 
who would under the law of the District of Columbia 
be entitled to administer upon the estate of such 
absentee if he were deceased, or if no one is known 
to be so entitled, any suitable person, or such wife, 
or someone in her or such minor's behalf, may file 
a petition under oath in the District Court of the 
United States for the District of Columbia, sitting 
in equity, stating the name, age, occupation, and last 
known residence or address of such absentee, the date 
and circumstances of the disappearance or abscond- 
ing, and the names and residence of other persons, 
whether members of such absentee's family or other- 
wise, of whom inquiry may be made, and containing 
a schedule of his property, real and personal, so far 
as known, within the District of Columbia, and pray- 
ing that such property may be taken possession of 
and a receiver thereof appointed under the provisions 



of sections 20-701 to 20-715. The United States 
attorney in and for the District of Columbia shall be 
made a party to every such petition and shall be 
given due notice of all subsequent proceedings under 
said sections. (Apr. 8, 1935, 49 Stat. Ill, ch. 46, § 1; 
June 25, 1936, 49 Stat. 1921, ch. 804.) 

Amendment 

The 1936 act changed the name of the Supreme Court 
to the District Court of the United States for the District 
of Columbia. 

Cross References 

Conveyances of real estate acquired after absence of 
^ife for seven years not subject to dower, § 18-204. 

Jurisdiction, pleading, and practice in probate court, 
§§ 11-501 to 11-520. 

Presumption of death after seven years, § 14-501. 

NOTES TO DECISIONS 
"Without the District" Defined 

To be "without the District of Columbia continuously 
for two years or longer" must be held to mean to be 
uninterruptedly and physically beyond the confines of the 
District, and not merely to establish residence outside of 
the District. De Ruiz v. De Ruiz (66 App. D. C. 370, 88 
Fed. (2d) 752). 

§20-702 [29:305]. Warrant to United States mar- 
shal — Fees of marshal. 

The court may thereupon issue a warrant directed 
to the United States marshal in and for the District 
of Columbia, commanding him to take possession of 
the property named in said schedule and hold it 
subject to the order of the court and make return 
of said warrant as soon as may be, with a statement 
of his actions thereon and a schedule of the property 
so taken. The marshal shall post a copy of the 
warrant upon each parcel of land named in the 
schedule and cause so much of the warrant as re- 
lates to land to be recorded with the recorder of 
deeds of the District of Columbia. He shall receive 
such fees for serving the warrant as the court allows, 
but not more than those established by law for simi- 
lar service upon a writ of attachment. If the peti- 
tion is dismissed, said fees and the cost of publishing 
and serving the notice hereinafter provided shall be 
paid by the petitioner; but if a receiver is appointed, 
they shall be paid by the receiver and allowed in his 
account. (Apr. 8, 1935, 49 Stat. Ill, ch. 46, § 2.) 

§ 20-703 [29: 306]. Notice of hearing to absentee and 
interested parties. 

Upon the return of such warrant, the court may 
issue a notice reciting the substance of the petition, 
the warrant, and the marshal's return, which shall 
be addressed to such absentee and to all persons who 
claim of record an interest in said property, or who 
are known to petitioner to claim an interest in said 
property, and to all whom it may concern, citing 
them to appear at a time and place named and 
show cause why a receiver of the property named in 
the marshal's schedule should not be appointed and 
said property held and disposed of under the provi- 
sions of sections 20-701 to 20-714. (Apr. 8, 1935, 
49 Stat. Ill, ch. 46, § 3.) 

§20-704 [29: 307]. Time of hearing— Publication and 
posting of notice. 

The return day of said notice shall be not less than 
thirty nor more than sixty days after its date unless 
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otherwise ordered by the court. The court shall 
order said notice to be published not less than once 
in each of three successive weeks in one or more 
newspapers within the District of Columbia, and a 
copy to be posted in a conspicuous place and upon 
each parcel of land named in the marshal's sched- 
ule, and a copy to be mailed to the last known address 
of such absentee. The court may order other and 
further notice to be given within or without the Dis- 
trict of Columbia. (Apr. 8, 1935, 49 Stat. 112, ch. 46, 
§4.) 

§ 20-705 [29: 308]. Appointment of receiver— Bond- 
Finding of date of disappearance. 

The absentee or any person who claims an interest 
in any of the property may appear and show cause 
why the prayer of the petition should not be granted. 
The court may, after hearing, dismiss the petition 
and order the property in possession of the marshal 
to be returned to the person entitled thereto, or it 
may appoint a receiver of the property which is in 
the possession of the marshal and named in his 
schedule. If a receiver is appointed, the court shall 
find and record the date of the disappearance or 
absconding of the absentee; and such receiver shall 
give bond to said court in such sum and with such 
condition as the court orders, with a corporate surety 
thereon approved by the court. (Apr. 8, 1935, 49 
Stat. 112, ch. 46, § 5.) 

§ 20-706 [29: 309]. Transfer of property to receiver- 
Schedule of property. 

After the approval of such bond the court may 
order the marshal to transfer and deliver to such 
receiver the possession of the property under the 
aforesaid warrant, and the receiver shall file in said 
court a schedule of the property received by him. 
(Apr. 8, 1935, 49 Stat. 112, ch. 46, § 6.) 

§ 20-707 [29: 310]. Receiver may take possession of 
additional property of and debts due absentee — 
Appointment of receiver. 

Such receiver upon petition filed by him may be 
authorized and directed by the court to take posses- 
sion of any additional property within the District 
of Columbia which belongs to such absentee and to 
demand and collect all debts due such absentee from 
any person within the District of Columbia, and hold 
the same as if it had been transferred and delivered 
to him by the marshal. (Apr. 8, 1935, 49 Stat. 112, 
ch. 46, § 7.) 

§20-708 [29: 311]. Procedure where absentee left only 
debts due him — Appointment of receiver. 

If such absentee has left no corporeal property 
within the District of Columbia, but there are debts 
and obligations due or owing to him from persons 
within the District of Columbia, a petition may be 
filed as provided in section 20-701, stating the nature 
and amount of such debts and obligations, so far as 
known, and praying that a receiver thereof may be 
appointed. The court may thereupon issue a notice 
as above provided, without issuing a warrant, and 
may, upon the return of said notice and after a 
summary hearing, dismiss the petition or appoint a 
receiver and authorize and direct him to demand 



and collect the debts and obligations specified in said 
petition. The receiver shall give bond as provided 
in section 20-705, and shall hold the proceeds of 
such debts and obligations and all property received 
by him, and distribute the same as hereinafter pro- 
vided. The court may confer upon the receiver such 
further authority as may be conferred under section 
20-707. (Apr. 8. 1935, 49 Stat. 112, ch. 46, § 8.) 

§ 20-709 [29: 312]. Care, custody, sale of property. 

The court may make orders for the care, custody, 
leasing, and investing of all property and its proceeds 
in the possession of the receiver. After the appoint- 
ment of a receiver, upon his petition and after notice, 
the court may order all or part of said property, 
including the rights of the absentee in land, to be 
mortgaged, or sold at public or private sale, to supply 
money for payments authorized by sections 20-701 
to 20-714 or for reinvestment approved by the court. 
(Apr. 8, 1935, 49 Stat. 112, ch. 46, § 9.) 

§20-710 [29: 3131. Support of absentee's wife and 
minor children. 

The court may order said property or its proceeds 
acquired by mortgage, lease, or sale to be applied in 
payment of charges incurred or that may be incurred 
in the support and maintenance of the absentee's 
wife and minor children, and to the discharge of 
such debts and claims for alimony as may be proved 
against said absentee. (Apr. 8, 1935, 49 Stat. 113, 
ch. 46, § 10.) 

§20-711 [29:314]. Receiver may adjust claims of or 
against estate. 

The court may authorize the receiver to adjust by 
arbitration or compromise any demand in favor of 
or against the estate of such absentee. (Apr. 8, 1935, 
49 Stat. 113, ch. 46, § 11.) 

§20-712 [29:315]. Compensation of receiver — Interest 
of absentee in property to cease after fourteen 
years. 

The receiver shall be allowed such compensation 
and disbursements as the court orders, to be paid 
out of said property or proceeds. If within fourteen 
years after the date of the disappearance and ab- 
sconding as found and recorded by the court, such 
absentee appears, or an administrator, executor, 
assignee in insolvency, or trustee in bankruptcy of 
such absentee is appointed, such receiver shall ac- 
count for, deliver, and pay over to him the remainder 
of said property. If such absentee does not appear 
and claim said property within such fourteen years, 
all his right, title, and interest in said property, 
real or personal, or the proceeds thereof shall cease, 
and no action shall be brought by him on account 
thereof. (Apr. 8, 1935, 49 Stat. 113, ch. 46, § 12.) 

§ 20-713 [29: 3161. Distribution after fourteen years 
as if absentee had died intestate. 

If at the expiration of such fourteen years said 
property has not been accounted for, delivered, or 
paid over under the provisions of section 20-712, the 
court shall order the distribution of the remainder' 
to the persons to whom, and in the shares and pro- 
portions in which, it would have been distributed if 
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such absentee had died intestate within the District 
of Columbia on the day fourteen years after the date 
of the disappearance or absconding as found and 
recorded by the court. (Apr. 8, 1935, 49 Stat. 113, 
eh. 46, § 13.) 

§20-714 [29: 317]. Time for distribution and account- 
ing when receiver not appointed within 13 years. 

If such receiver is not appointed within thirteen 
years after the date found by the court under sec- 
tion 20-705, the time limited for accounting for, 
or fixed for distributing, said property or its pro- 
ceeds, or for barring actions relative thereto, shall 
be one year after the date of the appointment of 
the receiver instead of the fourteen years provided 
in sections 20-712, 20-713; except that the time 
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limited for accounting for, or fixed for distributing, 
any additional property or its proceeds within the 
District of Columbia coming into the possession of 
such receiver during such one year period, or for 
barring actions relative thereto, shall be one year 
after the date possession is taken by such receiver. 
(Apr. 8, 1935, 49 Stat. 113, ch. 46, § 14.) 

§20-715 [29: 318]. Sections 14-501, 14-502 not affected. 

Nothing contained in sections 20-701 to 20-714 
shall be construed as repealing or modifying sec- 
tions 14-501 or 14-502. (Apr. 8. 1935, 49 Stat. 113, 
ch. 46, § 15.) 

Compiler's Note 

Sections 14-501, 14-502 provide for a presumption of 
death after absence of seven years. 
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Chap. Sec. 

1. Infants and other incompetents 21-101 

2. Property of infants and persons non com- 

pos mentis 21-201 

3. Insane persons, inquests 21-301 

4. Drunkards and drug addicts 21-401 



Chapter 1.— INFANTS AND OTHER INCOMPE- 
TENTS , 

Sec. 

21-101. Natural guardians. 
21-102. "Testamentary guardians. 

21-103. Appointment by court — ^Limitation of number of 
wards. 

21-104. Enlistment of indigent boys — Appointment of 
guardians. 

21-105. Enlistment of indigent boys — ^Preparation of 

guardianship papers. 
21-106. Bond required from parents of child entitled to 

property. 

21-107. Husband, parent, or testamentary guardian may 
be enjoined from interfering with minor's 
estate. 

21-108. Appointment by deed or will for child inheriting 

property from parent. 
21-109. Appointment by court of guardian for infant 

entitled to property. 
21-110. When guardian of estate is appointed by court. 
21-111. Consent of infant. 

21-112. Preferences in appointment of guardian. 
21-113. Election of guardian by ward. 
21-114. Husband as guardian. 

21-115. Ancillary guardian of nonresident infant or 

lunatic — ^Petition. 
21-116. Suits by ancillary guardian. 
21-117. Suits by next friend. 
21-118. Bond. 
21-119. Bond of guardians. 
21-120. One bond for several wards. 
21-121. AddiMonal bond. 

21-122. Counter security — Petition by surety. 
21-123. Surety. 

21-124. Guardian to have possession of property. 
21-125. Inventory. 

21-126. Accounts — Maintenance and education — Sales — 

Compensation. 
21-127. Allowances made before bond was given. 
21-128. Sale of realty. 
21-129. When guardianship ceases, 
21-130. Final account. 

§21-101 [15:31]. Natural guardians. 

The father and mother shall be the natural guard- 
ians of the person of their minor children. If either 
dies or is incapable of acting, the natural guardian- 
ship of the person shall devolve upon the other. 
(Mar. 3, 1901, 31 Stat. 1369, ch. 854, § 1123.) 

CoMPn^ER's Note 

This section and section 21-108 were originally section 
1123 of the code of 1901 and probably should be read 
together. 

Cross References 
Adoption, § 16-201 et seq. 

Ancillary guardian for nonresident infants and persons 
non compos mentis, §§21-115, 21-116. 
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Application of chapter to drunkards and drug addicts, 
§ 21^01. 

Application of chapter to persons non compos mentis, 
§ 21-303. 

Appointment of guardian for infant owners of buildings 
sought to be condemned by Board for Condemnation of 
Insanitary Buildings, § 5-609. 

General provisions concerning feeble-minded persons, 
including inquests, commitments and discharges, § § 32- 
603 to 32-629. 

General provisions concerning management and control 
of infant and estate, § 21-126. 

Guardian ad litem for persons under disabilities in 
condemnation proceedings to obtain land for streets, 
§ 7-204. 

Guardian ad litem for persons under disabilities in pro- 
ceedings to condemn lands for public parks and play- 
grounds, § 8-102. 

Guardian ad litem in condemnation proceedings, § 16- 
604. 

Guardian ad litem in proceedings to condemn land for 
United States, § 16-627. 

Guardian ad litem in proceedings to probate will, 
§ 19-303. 

Guardian ad litem in proceedings to sell infant's real 
estate, § 21-205. 

Guardian ad litem in proceedings to sell real estate held 
by tenant for life with a contingent limitation, § 45-1102. 

Trust companies authorized to act, §§ 26-309 to 26-312, 
2&-316, 26-333, 26-334. 

Statutory Reference 

In proceedings for acquisition of lands in District of 
Columbia for public use, appointment of guardian ad 
litem, U. S. C, title 40, § 120. 

NOTES TO DECISIONS 

Custody of Child 

Custody of child awarded to mother notwithstanding 
that after divorce she committed adultery with the man 
she subsequently married, the father of child having 
died and left the child in the possession of grandfather. 
Sardo v. Villapiano (65 App. D C. 121, 81 Fed. (2d) 255). 

It is established both by statute and common law 
that as between the grandfather and the mother the 
child should be entrusted to the mother, unless such 
a course is inconsistent with the child's welfare. Sardo 
V. Villapiano (65 App. D. C. 121, 81 Fed. (2d) 255). 

A child of parties to divorce proceeding is a "ward of 
court" and the court has power to change the custody of 
the child, to enforce parental obligations to provide for 
maintenance, and if necessary to remove the child from 
the custody of both parents. Emrich v. McNeil, 1942 (126 
P. 2d 841, 75 U. S. App. D. C. 307, 146 A. L. R. 1146) . 

A reservation in original divorce decree is not necessary 
for the exercise of court's continuing jurisdiction con- 
cerning custody and maintenance of minor child. Em- 
rich v. McNeil, 1942 (126 F. 2d 841, 75 U. S. App. D. C. 307, 
146 A. L. R. 1146). 

Where husband established a separate domicile in the 
District of Columbia, the wife remaining in North Caro- 
lina with the minor children by agreement, in granting 
husband a divorce the District of Columbia court was 
without jurisdiction to make an award of custody of chil- 
dren, since their domicile remained in North Carolina. 
Oxley v. Oxley (App. D. C. 1946, 159 F. 2d 10) . 

§ 21-102 [15: 32]. Testamentary guardians. 

Every father or mother, whether of full age or 
not, when the other parent does not survive, may, 
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by last will and testament, appoint a guardian of 
the person to have the care, custody, and tuition of 
his or her infant child, not being a married female; 
and if the person so appointed shall refuse the trust, 
the probate court may appoint another person in 
his place. (Mar. 3, 1901, 31 Stat. 1369, ch. 854, 
§ 1124.) 

§ 21-103 [15: 33]. Appointment by court— Limitation 
of number of wards. 

If any infant shall have neither natural nor 
testamentary guardian, a guardian of the person 
may be appointed by the probate court in its own 
discretion or on the application of any next friend 
of such infant: Provided, however. That no person, 
except trust companies, shall act as guardian of the 
person for more than five infants at one and the 
same time, unless said infants be members of one 
family. (Mar. 3, 1901, 31 Stat. 1369, ch. 854, § 1125; 
Mar. 3, 1927, 44 Stat. 1383, ch. 350.) 

Amendment 
The 1927 act added the proviso. 

Cross References 

Appointment by Juvenile court, § 11-917. 
Guardians generally, see notes to § 21-101. 
Jurisdiction, pleading, and practice in probate court, 
§§ 11-501 to 11-520. 

§ 21-104 [15: 34]. Enlistment of indigent boys— Ap- 
pointment of guardians. 

The probate court shall have power to appoint 
guardians to indigent boys for the purpose of secur- 
ing their enlistment in the naval or marine service 
of the United States, as provided by law, free of 
all costs on account of such proceeding. (Mar. 3, 
1901, 31 Stat. 1217, ch. 854, § 166.) 

§21-105 [15: 34a]. Enlistment of indigent boys- 
Preparation of guardianship papers. 

The register of wills shall prepare papers in con- 
nection with appointment of guardians to enable 
Indigent boys to enlist in the United States Navy as 
provided by law, without making any charge therefor. 
(July 14, 1892, 27 Stat. 154, ch. 171.) 

Compiler's Note 

This section, omitted from the 1929 Code, appears to be 
still in force. 

§ 21-106 [15: 35]. Bond required from parents of child 
entitled to property. 

Wlien any infant whose father or mother may be 
living shall, by gift, or otherwise, be entitled to any 
property, the probate court may require the father 
or mother, as guardian, to give bond and security to 
account for the property, and on his or her failure 
or refusal so to do may appoint another person 
guardian, who shall give bond as in other cases. 
(Mar. 3, 1901, 31 Stat. 1215, ch. 854, § 152.) 

§ 21-107 [15: 36]. Husband, parent, or testamentary 
guardian may be enjoined from interfering with 
minor's estate. 

On application of any friend of an infant en- 
titled to real or personal estate, or in the exercise of 
its own discretion, the court may enjoin any parent 
or husband or testamentary guardian of such infant 
from interfering with said infant's estate without 



being appointed and giving bond as guardian of such 
estate. (Mar. 3, 1901, 31 Stat. 1369, ch. 854, § 1129.) 

NOTES TO DECISIONS 

PEONIES 

Under this section prescribing fine not exceeding $1,000 
or imprisonment for not more than five years, or both, as 
punishment for any offense not specifically covered by 
sections of this code, all common-law misdemeanors, not 
embodied in any act of Congress, became felonies in Dis- 
trict of Columbia, since any offense potentially punish- 
able by imprisonment for more than one year is a 
"felony." U. S. v. Davis (App. D. C. 1947, 71 F. Supp. 749). 

§ 21-108 [15: 37]. Appointment by deed or will for 
child inheriting property from parent. 

In case of the death of either parent from whom 
his or her minor children shall inherit or take by 
devise or bequest, such parent may by deed or last 
will and testament appoint a guardian of the property 
of the children, subject to the approval of the proper 
court of the District of Columbia: And provided fur- 
ther. That nothing herein contained shall be held to 
limit or affect the power of a court of equity to 
appoint some other person guardian of such children 
when it shall be made to appear to said court that 
the welfare of said children requires it. (Mar. 3, 
1901, 31 Stat. 1369, ch. 854, § 1123.) 

Compiler's Note 
This section and section 21-101 were originally section 
1123 of 1901 Code and probably should be read together. 

NOTES TO DECISIONS 
In General 

By this provision the power of equity to guard the wel- 
fare of the child is preserved. Church v. Church (50 App. 
D. C. 237, 270 Fed. 359). 

§ 21-109 [15: 38]. Appointment by court of guardian 
for infant entitled to property. 

The probate court shall have power to appoint a 
guardian or guardians to any infant orphan entitled 
to any property, real, personal, or mixed, within the 
District, or whose person and residence may be 
within the District, except where such orphan may 
have a testamentary guardian. (Mar. 3, 1901, 31 
Stat. 1215, ch. 854, § 150.) 

Cross Reference 
Guardians generally, see notes to § 21-101. 

NOTES TO DECISIONS 
Law To Be Applied 

A guardian of the estate should be appointed "In accord- 
ance with the laws of the place in which the property Is 
found." Lehmer v. Hardy (54 App. D. C. 51, 294 Fed. 407). 

Nonresident Infants 
"The courts of the District of Columbia have no author- 
ity to appoint guardians of the persons of infants who do 
not reside and are not domiciled within their territorial 
jurisdiction." Lehmer v. Hardy (54 App. D. C. 51, 294 
Fed. 407). 

§ 21-110 [15: 39]. When guardian of estate is ap- 
pointed by court. 

Subject to the provisions of sections 21-101 to 
21-103, 21-108, 21-129, whenever land shall descend 
or be devised to any infant under twenty-one years 
of age, or such infant shall be entitled to a distribu- 
tive share of the personal estate of an intestate, or 
to a legacy or bequest under a last will, or shall ac- 
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quire any real or personal property by gift or pur- 
chase, the probate court may appoint a guardian of 
said infant's estate; and if there shall be a guardian 
of the person of such infant the guardian of the 
estate so appointed may be the same or a different 
person: Provided, however. That no person, except 
trust companies, shall act as guardian of the estate 
of more than five infants at one and the same time 
unless the infants are entitled to shares of the same 
estate. The said appointment may be made at any 
time after the probate of the will or the grant of ad- 
ministration where the infant is entitled as a devisee, 
legatee, or next of kin. (Mar. 3, 1901, 31 Stat. 1369, 
ch. 854, § 1127; Mar. 3, 1927, 44 Stat. 1383, ch. 350.) 

Amendment 

The 19^7 amendment changed "the said court" to "the 
probate court" and added the proviso to the first sentence. 

Cross References 

Guardians generally, see notes to § 21-101. 
Majority of female who is beneficiary under a will, 
§ 18-722. 

§ 21-111 [15: 40]. Consent of infant. 

When it shall be necessary to appoint a guardian, 
either of the person or the estate, of an infant, the 
infant shall, if practicable, be brought before the 
court, and, if over the age of fourteen years, shall 
be entitled to select and nominate his or her guard- 
ian; and if a guardian shall have been appointed 
before the infant has attained the age of fourteen 
years, the said infant, upon arriving at said age, 
may select a new guardian, notwithstanding the 
appointment before made: Provided, however. That 
the court shall, in all cases, approve the character 
and competency of the guardian selected by the 
infant, and such guardian shall be under the same 
obligations and discharge the same duties as if se- 
lected by the court; and whenever, after a guardian 
of the estate has been previously appointed, the 
infant shall select a new guardian upon arriving at 
the age of fourteen years, and said new selection is 
approved by the court, and the person so selected 
is duly appointed and qualified, the guardian previ- 
ously appointed shall settle his final account and 
turn over his ward's estate to the newly appointed 
guardian. (Mar. 3, 1901, 31 Stat. 1369, ch. 854, 
§ 1130.) 

§ 21-112 [15: 41]. Preferences in appointment of 
guardian. 

Whenever it shall be necessary for the court to 
appoint a guardian of the infant's estate, as afore- 
said, the father, if living, or, if he be dead, then 
the mother, if living, or, if the infant be a married 
female her husband, shall have the preference over 
other persons, unless the infant be over fourteen 
years of age, as hereinafter directed: Provided, That 
in the judgment of the court the parent or husband 
so entitled shall be a suitable person to have the 
management of the infant's estate. (Mar. 3, 1901, 
31 Stat. 1369, ch. 854, § 1128.) 

Compiler's Note 

The word "hereinafter" refers to the remainder of the 
sections of chapter 31 of the 1901 act, they being §§ 1129- 



1142, These sections appear in this code as §§21-107, 
21-111, 21-114 to 21-116. 21-119, 21-120, 21-123 to 21-128. 
and 21-130. 

§21-113 [15: 42]. Election of guardian by ward. 

Every orphan or other infant to whom the probate 
court is authorized to appoint a guardian shall be 
entitled, on arriving at the age of fourteen years, 
notwithstanding any appointment of guardian before 
made by the court, to elect a guardian for himself; 
but such guardian must be approved by the court 
and shall be required to give bond as in other cases, 
and be subject to the control of the court as other 
guardians are. (Mar. 3, 1901, 31 Stat. 1215, ch. 854, 
§ 155.) 

§ 21-114 [15: 43]. Husband as guardian. 

Whenever any female infant, to whom a guardian 
of her estate has been appointed, shall marry she 
may select her husband as the guardian of her said 
estate, with the approval of the court, and after he 
is duly appointed and qualified by giving bond, as 
is required in other cases, the powers of the guardian 
previously appointed shall cease, and he shall settle 
his final account and turn over his ward's estate 
to her husband, agreeably to the order and directions 
of the court. (Mar. 3, 1901, 31 Stat. 1371, ch. 854, 
§ 1140.) 

§ 21-115 [15: 44]. Ancillary guardian of nonresident 
infant or lunatic — Petition. 

Whenever an infant or lunatic residing without 
the District is entitled to a property in the District 
or to maintain any action therein, a general guard- 
ian or committee of his estate, appointed by a court 
of competent jurisdiction in the state or territory 
where said infant or lunatic resides, or any person 
at the request of said guardian or committee, may 
apply to the court by petition for ancillary letters 
as such guardian or committee. Said petition must 
be under oath and be accompanied with duly cer- 
tified copies of so much of the record and proceed- 
ings as shows the appointment of such guardian or 
committee and that he has given a sufficient bond 
to account for all property and money that may come 
into his hands by virtue of the authority hereby 
conferred. The court may thereupon issue to such 
guardian or committee ancillary letters as such 
guardian or committee, without citation, or may cite 
such persons as it may think proper to show cause 
why the said application should be refused; and 
the said court shall require from such person or 
persons the security required by law in like cases 
from a resident guardian or committee. (Mar. 3, 
1901, 31 Stat. 1371, ch. 854, § 1141; June 30, 1902, 32 
Stat. 542, ch. 1329; Mar. 3, 1905, 33 Stat. 1006, ch. 
1441.) 

Amendments 

Act of 1901 was amended by act of 1902 by adding to 
the caption the words "or lunatic" and by inserting 
after the word "copies" in the second sentence the words 
"of so much"; also by striking out the word "showing" 
in the second sentence and inserting in lieu thereof the 
words "as shows." 

The 1905 amendment added the provisions as to com- 
mittees, and added that part of the last sentence fol- 
lowing the semicolon. 
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Cross Reference 
Guardians generally, see notes to § 21-101. 

NOTES TO DECISIONS 
Veterans' Legislation 

Sections 44 and 45, D. C. 1929 (this section and § 21-116) , 
are of local application and must give way to laws of 
Congress relating to veterans' affairs. First Nat. Bank 
V. United States ((D. C.-D. C), 30 Fed. Supp. 730). 

Colorado bank may sue in the courts of the District of 
Columbia, as conservator, for the recovery of monthly 
payments of a veteran's government insurance, and is 
not required to have an ancillary guardian appointed. 
First Nat. Bank v. United States ((D. C.-D. C), 30 Fed. 
Supp. 730). 

§ 21-116 [15: 45]. Suits by ancillary guardian. 

Upon the granting of said ancillary letters the said 
guardian shall be entitled to institute and prosecute 
to judgment any action in the courts of the District, 
to take possession of all property of his said ward, 
and collect and receive all moneys belonging and 
due to him therein, to give full receipt and acquit- 
tances for debts and to release all claims, liens, and 
mortgages to him belonging, on property in said 
District, in the same manner as if his authority had 
been originally conferred by the District Court of the 
United States for the District of Columbia: Provided, 
That said guardian shall be required to give security 
for the costs which may accrue in any action brought 
by him, in the same manner as other nonresidents 
bringing suit in the courts of said District. (Mar. 3, 
1901, 31 Stat. 1371, ch. 854, § 1142.) 

Cross Reference 
See notes to § 21-115. 

NOTES TO DECISIONS 

Ancillary Proceedings 
Word "ancillary" as used differentiates between original 
Jurisdiction and proceedings which are subordinate and 
auxiliary thereto. First Nat. Bank v. United States 
((D. C.-D. C), 30 Fed. Supp. 730). 

Suit Under Original Appointment 
One who had been appointed guardian of her two 
minor children by courts of Virginia, and who also had 
been appointed ancillary guardian by the United States 
District Court for District of Columbia, could bring suit 
in Municipal Court under her original appointment and 
was not required to sue as ancillary guardian. De 
Bobula V. Coppedge (D. C. Mun. App. 1944, 40 A. 2d 255). 

§ 21-117 [15: 46]. Suits by next friend. 

In every case whereas such as be within age may 
sue if such within age be eloined, so that they can 
not sue personally, their next friends shall be ad- 
mitted to sue for them. (13 Edw. 1, ch. 15, § 1, 1285; 
Kilty's Rept., p. 212; Alex. Brit. Stat., p. 121; Comp. 
Stat. D. C, p. 446, § 31.) 

Compiler's Note 
This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901 (31 Stat. 1189, 
ch. 854, § 1). It was obviously impossible to modernize 
the language of this statute. 

§ 21-118 [15: 47]. Bond. 

The court shall require of guardians so appointed 
(as provided in section 21-109) , and of testamentary 
guardians, unless it be otherwise directed by the will 
appointing them, bond, with sufficient security, con- 



ditioned for the due discharge of their duties. (Mar. 
3, 1901, 31 Stat. 1215, ch. 854, § 151.) 

Cross Reference 
Bonds required of trust companies, §§ 26-333, 26-334. 

§ 21-119 [15: 48], Bond of guardians. 

Every guardian appointed by the court, except cor- 
porations authorized to act as guardians, before 
entering upon or taking possession of or interfering 
with the estate of the infant, shall execute a bond 
to the United States in such penalty and with such 
surety or sureties as the court shall approve, to be 
recorded and to be liable to be put in suit for the 
use of any person interested, with the following 
condition: 

The condition of the above obligation is such that 

if the above bounden , as guardian to , 

shall faithfully account to the court, as required by 
law, for the management of the property and estate 
of the infant under his care, and shall also deliver 
up said property agreeably to the order of the court 
or the directions of law, and shall in all respects per- 
form the duty of guardian to the said accord- 
ing to law, then the above obligation shall cease; it 
shall otherwise remain in full force and virtue. 
(Mar. 3, 1901, 31 Stat. 1370, ch. 854, § 1131.) 

§21-120 [15: 49]. One bond for several wards. 

Where the same person is guardian to any number 
of persons entitled to shares of the same estate the 
court may accept one bond instead of separate bonds 
for each ward, and said bond shall be liable to be put 
in suit for the use of all or either of the wards as 
fully as separate bonds might be. (Mar. 3, 1901, 31 
Stat. 1370, ch. 854, § 1132.) 

§21-121 [15:50]. Additional bond. 

The court may at any time require any guardian 
to give bond or additional bond, when the interests of 
the infant require it, and on his failure or refusal so 
to do may revoke his appointment and appoint 
another guardian in his place, and require the estate 
of the infant to be forthwith delivered to the newly 
appointed guardian, and may direct him to bring suit 
upon the bond of his predecessor. (Mar. 3, 1901, 31 
Stat. 1215, ch. 854, § 153.) 

§ 21-122 [15: 51]. Counter s e c u r i t y— Petition by 
surety. 

If any surety of a guardian shall by petition set 
forth that he apprehends himself to be in danger of 
loss in consequence of his suretyship, and shall pray 
the court that he may be relieved, the court, after 
summoning the guardian to answer said petition, may 
require him to give counter security to indemnify his 
original surety or to deliver his ward's estate into 
the hands of the surety or of some other person; in 
either of which cases the court shall require suffi- 
cient security to be given by the person into whose 
hands said estate shall be delivered, and make such 
other order as may seem just. (Mar. 3, 1901, 31 
Stat. 1215, ch. 854, § 154.) 

§21-123 [15: 52]. Surety. 

If any surety of a guardian, setting forth by peti- 
tion that he apprehends himself to be in danger of 



Page 657 



TITLE 21.— GUARDIAN AND WARD, AND INSANE PERSONS 



§ 21-127 



suffering by said suretyship, shall pray to be relieved, 
the court, after service of a summons on the guardian 
to answer the petition, may order him to give counter 
security for the indemnity of the original surety, or 
to deliver the ward's estate into the hands of the 
surety or of some other person; in either of which 
cases the person into whose hands the ward's estate 
shall be delivered shall be required to give sufficient 
security for the proper management and application 
of the same, and such further order may be passed 
for the relief of the petitioner as may seem just. 
(Mar. 3, 1901, 31 Stat. 1371, ch. 854, § 1138.) 

§ 21-124 [15: 53]. Guardian to have possession of prop- 
erty. 

On the execution of his bond, as required as afore- 
said, the guardian shall be entitled to an order of 
the court directing the real and personal estate of 
the ward to be delivered into his possession, and all 
legacies and distributive shares to which the ward 
may be entitled to be paid or delivered to him when- 
ever they shall be properly payable or distributable 
according to law. (Mar. 3, 1901. 31 Stat. 1370, ch. 
854, § 1133.) 

Cross Reference 
Voting at corporation meetings, § 29-221. 

§ 21-125 [15: 54]. Inventory. 

Every guardian, within three months after the 
execution and approval of his bond, shall return to 
the court, under oath, an inventory of the real and 
personal estate of his ward and of the probable 
annual income thereof, and the court may' direct 
the said estate to be appraised and the annual 
income thereof to be ascertained by two competent 
persons, to be appointed by the court, who shall 
report their appraisement and finding under oath. 
(Mar. 3, 1901, 31 Stat. 1370, ch. 854, § 1134.) 

Cross References 

Other provisions concerning property of infants, 
§ 21-201 et seq. 

Provisions concerning separate estate of infant mar- 
ried women, § 30-201 et seq. 

§ 21-126 [15: 55]. Accounts — Maintenance and educa- 
tion — Sales — Compensation. 

It shall be the duty of the guardian to manage 
the estate for the best interests of the ward, and 
once in each year, or oftener if required, he shall 
settle an account of his trust under oath. He shaU 
account for all profit and increase of his ward's 
estate and the annual value thereof, and shall be 
allowed credit for taxes, repairs, improvements, 
expenses, and commissions, and shall not be answer- 
able for any loss or decrease sustained without his 
fault; and the court shall determine the amounts 
to be annually expended in the maintenance and 
education of the infant, regard being had to his 
future condition and prospects in life ; and the court, 
if it shall deem it advantageous to the ward, may 
allow the guardian to exceed the income of the 
estate and to make use of the principal and sell the 
same or part thereof, under its order, as provided 
in sections 21-201 to 21-213; but no guardian shall 
sell any property of his ward without an order of 



the court previously had therefor. The court shall 
allow a reasonable compensation for services ren- 
dered by the guardian not exceeding a commission 
of five per centum of the amounts collected if and 
when disbursed. (Mar. 3, 1901, 31 Stat. 1370, ch. 
854, § 1135; Feb. 10, 1927, 44 Stat. 1067, ch. 101.) 

Compiler's Notes 

The provision for exceeding the income of the estate 
and making use of the principal under certain circum- 
stances is set out in §§21-201 to 21-213. 

The original wording of this section in the 1901 act 
was "as provided in subchapter three of chapter one." 
This subchapter contained § § 60-220 of the said 1901 
edition of the Code, which sections are contained herein as 
follows: §§ 11-301, 11-307, 11-308, 11-311 to 11-322, 11-324 
to 11-330, 11-401, 11-402, 11-501 to 11-505, 11-507, 11-509 
to 11-520, 11-1001, 11-1002, 11-1101 to 11-1103, 11-1201 to 
11-1208, 11-1301 to 11-1304, 11-1401 to 11-1420, 11-1505 
to 11-1507, 11-1515, 13-104 to 13-113, 15-110, 16-1301 to 
16-1305, 16-1501, 18-607 to 18-612, 19-301 to 19-313, 20- 
107, 20-109, 20-116, 20-504, 21-103 to 21-105, 21-109, 21- 
113, 21-118, 21-121, 21-122, 21-201 to 21-213, 21-301 to 
21-305, 22-1414, 32-101 to 32-104, 36-103, and 45-616. 

Amendment 

The 1927 act amended this section by striking out the 
words "not exceeding ten per centum of the principal of 
the personal estate and on the annual income of the 
estate" which followed the word "commissions" in the 
second sentence, and adding the last sentence. 

Cross References 

Capacity to contract for life insurance, § 35-430. 

Child labor and work permits, § 36-201 et seq. 

Criminal liability for failure to provide and care for 
minor children, § 22-901 et seq. 

Duty to file income tax returns, § 47-1515. 

Duty to file schedule of personal property for taxation, 
distraint of property for nonpayment, §§ 47-1203, 47-1301. 

Guardians generally, see notes to § 21-101. 

Indorsement of negotiable instrimient passes title, 
§ 28-123. 

Liability as stockholder of business corporation, § 29-220. 
Liability for income taxes, § 47-1524. 
Liability for necessaries, § 28-1102, 
Marriage, consent of parents or guardian, § 30-111. 
May redeem from tax sales within one year after ma- 
jority, § 47-1003. 

Minimum wages for minors, § 36-401 et seq. 
Rights under real estate leases, § § 45-927 to 45-930. 
Suits to annul marriage, § 30-104. 

NOTES TO DECISIONS 

LiMrrATioN of Compensation 

Limitation of compensation of committee of Insane 
person to five per cent, of amount received and disbursed 
precludes allowance of additional fees. Mines v. Paregol 
(64 App. D. C. 306, 77 Fed. (2d) 953). 

Committee who has wisely and judiciously preserved 
the estate of a lunatic should not be denied reasonable 
compensation merely because he had preserved the estate 
instead of expending it. In re Gallen ((D. C.-D. C), 18 
Fed. Supp. 683). 

§ 21-127 [15: 56]. Allowances made before bond was 
given. 

Any allowance which may be made to a guardian 
for the clothing, support, maintenance, education, or 
other expenses incurred for the ward or his estate, 
before said guardian shall have given bond or been 
appointed, shall have the same effect and operation 
in law as if the same had been made subsequently 
to the appointment of said guardian and his giving 
bond. (Mar. 3, 1901, 31 Stat. 1371, ch. 854, § 1137.) 
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§21-128 [15: 57]. Sale of realty. 

Whenever any guardian shall think that the inter- 
ests of his ward will be promoted by a sale of his real 
estate for the purpose of reinvesting the proceeds in 
other property or securities, he may make applica- 
tion therefor to the probate court, and such proceed- 
ings shall be had thereupon as directed in sections 
21-201 to 21-213. (Mar. 3, 1901, 31 Stat. 1371, eh. 
854, § 1136.) 

Compiler's Note 
See Compiler's Note to § 21-126. 

§ 21-129 [15: 58]. When guardianship ceases. 

The natural guardianship or the appointive guard- 
ianship of the person aforesaid shall cease, in the 
case of a male infant when he is twenty-one years 
of age, and in the case of a female infant when she 
is eighteen years of age or marries. (Mar. 3, 1901, 
31 Stat. 1369, ch. 854, § 1126.) 

NOTES TO DECISIONS 
Majority of Female Infants 

There is no statute in force in the District of Columbia 
which clearly provides that female infants shall as a gen- 
eral rule attain their majority at the age of 18 years; excep- 
tions to the common-law rule have been provided by 
statute, but these recognize the continued existence of 
tlie general rule of the common law. Jones v. Jones (63 
App. D. C. 373, 72 Fed. (2d) 829, 95 A. L. R. 352). 

Marriage of Infant 

A 13-year-old girl, legally married, was committed to the 
Board of Children's Guardians two years later as destitute 
and homeless, and later committed to the Reform School 
as incorrigible. The court held she was not entitled to 
release on habeas corpus, on the ground of her marriage. 
Richardson v. Browning (57 App. D. C. 186, 18 Fed. (2d) 
1008). 

§ 21-130 [15: 59]. Final account. 

On the arrival of any ward at the age of twenty- 
one years the guardian shall exhibit a final account 
of his trust to the court, and shall deliver up, agree- 
ably to the court's order, to the ward all the property 
of said ward in his hands, including bonds and other 
securities, and on his failure so to do his bond may 
be put in suit in the name of the United States for 
the use of the party interested, and he may be 
attached, as herein elsewhere provided. (Mar. 3, 
1901, 31 Stat. 1371, ch. 854, § 1139.) 

Compiler's Note 

Tlie words "as herein elsewhere provided" presumably 
refer to chapter 31 of the 1901 act from which this section 
is derived. This chapter is contained in this code as 
§§ 21-101 to 21-103, 21-107, 21-108, 21-110 to 21-112, 21-114 
to 21-116, 21-119, 21-120, 21-123 to 21-130. 

Chapter 2.— PROPERTY OF INFANTS AND PER- 
SONS NON COMPOS MENTIS 

Sec. 

21-201. Sale of infant's principal for maintenance or 
education. 

21-202. Property of infants and persons non compos 

mentis subject to liens. 
21-203. Property of infants and persons non compos 

mentis subject to executory contract. 
21-204. Sale or exchange of infant's real estate. 
21-205. Sale or exchange of infant's real estate — ^Parties. 
21-206. Sale or exchange of infant's real estate — ^Proof. 
21-207. Sale or exchange of infant's real estate — Decree 

of sale — Costs. 



Sec. 

21-208. Sale or exchange of infant's real estate — Terms 

of sale — Disposition of proceeds. 
21-209. Exchanges — Equality — Appointment of trustee. 
21-210. Sale of particular estate or remainder — Death 

while infant — Conversion of proceeds. 
21-211. Lease of infant's estate — Where consent necessary. 
21-212. Mortgage of infant's estate. 

21-213. Contract for sale by adult in behalf of himself 
and infant or non compos mentis. 

§21-201 [15: 61]. Sale of infant's principal for maintc' 
nance or education. 

Wherever it shall appear, upon the petition of the 
infant by next friend or of the guardian of an infant, 
and the appearance and answer of such infant by 
guardian to be appointed by the court, and proof by 
depositions of one or more disinterested witnesses, 
that a sale of the principal of the infant's estate, or 
of some part thereof, whether real or personal, is 
necessary for his maintenance or education, regard 
being had to his condition and prospects in life, the 
probate court may decree such sale on such terms 
as to it may seem proper. (Mar. 3, 1901, 31 Stat. 
1217, ch. 854, § 165.) 

Cross References 

Ancillary guardian for nonresident infants and persons 
non compos mentis, §§21-115, 21-116. 

Application of chapter to drunkards and drug addicts, 
§ 21^01. 

Application of chapter to persons non compos mentis, 
§ 21-303. 

Contesting will after majority, § 19-309. 

General provisions concerning rights, liabilities, and 
property of infants, § 21-126. 

Guardians generally, see notes to § 21-101. 

Jurisdiction, pleading and practice in probate court, 
§§ 11-501 to 11-520. 

New promise after majority, § 12-306. 

Provisions concerning property of persons non compos 
mentis, §§ 21-202, 21-203, 21-213. 21-301 et seq. 

See notes to § 21-211. 

§21-202 [15: 62]. Property of infants and persons non 
compos mentis subject to liens. 

If any infant or person non compos mentis be 
entitled to any real or personal estate in the Dis- 
trict which shall be liable to any mortgage, trust, 
or lien, or in any way charged with the payment 
of money, the court shall have the same power to 
decree in such case as if the infant were of full 
age or such person non compos mentis were of 
sound mind. (Mar. 3, 1901, 31 Stat. 1203, ch. 
854, § 91.) 

Cross References 

Other provisions concerning rights and duties of non 
compos mentis under real estate mortgage, § 45-620. 

Other provisions concerning rights of infants under 
mortgages, §§ 45-608, 45-609. 

See notes to § 21-201. 

§21-203 [15: 63]. Property of infants and persons non 
compos mentis subject to executory contract. 

Where an infant or person non compos mentis is 
entitled to any real or personal estate in the District 
bound by any executory contract entered into by 
the person or persons from whom said infant or 
person non compos mentis has derived title, or where 
an infant or person non compos mentis claims any 
right or interest in such property under and in 
virtue of any such contract, the court in either case 
shall have the same power to decree the execution 



Page 659 



TITLE 21.— GUARDIAN AND WARD, AND INSANE PERSONS 



§ 21-210 



of such contract or to pass any just and proper 
decree that the court would have if the parties were 
of full age and sound mind. (Mar. 3, 1901, 31 Stat. 
1203, ch. 854, § 92.) 

Cross Reference 
See notes to § 21-201. 

§21-204 [15: 64]. Sale or exchange of infant's real 
estate. 

Whenever the guardian or, in case of his refusal 
to act, a next friend of any infant shall deem that 
the interests of the ward will be promoted by a sale 
of his freehold or leasehold estate in lands, for the 
purpose of reinvesting the proceeds in other property, 
or by an exchange of his said property for other 
property, he may file a bill in said court, verified by 
his oath, setting forth all the estate of said infant, 
real and personal, and all the facts which, in his 
opinion, tend to show whether the infant's interest 
will be promoted by said sale or exchange or not. 
(Mar. 3, 1901, 31 Stat. 1215, ch. 854, § 156.) 

Cross References 

Exempted from operation of law requiring license to 
deal in real estate, § 45-1402. 

Guardians generally, see notes to § 21-101. 

NOTES TO DECISIONS 
Historical 

Prior to enactment of the Code, orphan's court of the 
District had jurisdiction to decree sale of infant's real 
estate for his support or education. Thaw v. Ritchie (136 
U. S. 519, 34 L. Ed. 531, 10 Sup. Ct. 1037) . 

Sale for Reinvestment 

Decree of District Court of the United States for the 
District of Columbia for sale of infant's property for pur- 
pose of reinvestment is not subject to collateral attack. 
United States ex rel. Hine v. Morse (218 U, S. 493, 54 L. Ed. 
1123. 31 Sup. Ct. 37, revg. 29 App. D. C. 433). 

§ 21-205 [15: 65]. Sale or exchange of infant's real 
estate — Parties. 

The infant, together with those who would succeed 
to the estate if he were dead, shall be made parties 
defendant; and it shall be the duty of the court to 
appoint some fit and disinterested person to be 
guardian ad litem for the infant, who shall answer 
the bill under oath. The infant also, if above the 
age of fourteen, shall answer the bill in proper per- 
son, under oath. (Mar. 3, 1901, 31 Stat. 1216, ch. 
854, § 157.) 

Cross Reference 
Guardians generally, see notes to § 21-101. 

§21-206 [15: 66]. Sale or exchange of infant's real 
estate — Proof. 

Every fact material to determine the propriety of 
such sale or exchange shall be clearly proved by dis- 
interested witnesses, whose testimony shall be taken 
in writing in the presence of the guardian ad litem 
or upon interrogatories agreed upon by him. (Mar. 
ii 3. 1901, 31 Stat. 1216, ch. 854, § 158.) 

§ 21-207 [15: 67]. Sale or exchange of infant's real 
estate — Decree of sale — Costs. 

If the court shall be satisfied from the evidence 
j that the interests of the infant require a sale or 
I exchange, as prayed, and the rights of others will not 



be violated thereby, such sale or exchange may be 
decreed, and the costs of the suit shall be paid out 
of the infant's estate; otherwise they shall be paid 
by the complainant. (Mar. 3, 1901, 31 Stat. 1216, ch. 
854, § 159.) 

§21-208 [15: 68]. Sale or exchange of infant's real 
estate — Terms of sale — Disposition of proceeds. 

Any such sale may be made upon such terms as to 
cash and credit as the court may direct, and a lien 
shall be retained on the property sold for the pur- 
chase money; and the proceeds of such sale shall be 
invested for the infant's benefit in other real estate or 
in such other manner as the court may direct; and 
if the infant, after any such sale, shaU die intestate 
or under twenty-one years of age, the proceeds of 
such sale, or so much thereof as may remain at his 
death, if not reinvested in other real estate, shall 
be considered as real estate, and shall pass accord- 
ingly to such persons as would have been entitled 
to the estate if it had not been sold. (Mar. 3, 1901» 
31 Stat. 1216, ch. 854, § 160.) 

§21-209 [15: 69]. Exchanges— Equality— Appointment 
of trustee. 

In decreeing an exchange of the infant's estate 
for other property the court shall not be bound to 
require equality or sameness in the quantity or char- 
acter of the estate or interest, and the court may 
appoint trustees to execute the deeds necessary to 
carry such exchange into effect. (Mar. 3, 1901, 31 
Stat. 1216, ch. 854, § 161.) 

§21-210 [15: 70]. Sale of particular estate or re- 
mainder — Death while infant — Conversion of pro- 
ceeds. 

Where an infant is entitled to a particular estate^ 
as for life or years, and another person is entitled 
to an estate in remainder or reversion or executory 
devise in the same property, or such other person 
is entitled to the particular estate and the infant is 
entitled in remainder or reversion or by way of execu- 
tory devise, the court shall have the same power to 
decree a sale or exchange as aforesaid, having refer- 
ence solely to the interests of the infant: Provided^ 
The other person so interested will consent to such 
sale or exchange and execute the conveyances neces- 
sary to carry the same into effect. And the court 
shall direct the annual income from the fund or 
property acquired by such sale or exchange to be 
applied according to the interests of the respective 
parties. And in case of the death of said infant 
under twenty-one years of age the proceeds of any 
such sale not invested in real estate shall be deemed 
real estate and pass to those who would be entitled 
if the property had not been sold. (Mar. 3, 1901, 
31 Stat. 1216, ch. 854, § 162; June 30, 1902, 32 Stat. 
527, ch. 1329.) 

Amendment 

Act of 1901 was amended by inserting after the word 
"reversion" in the first sentence the words "or executory 
devise." 

Cross Reference 
See note to § 21-204, United States ex rel. Hine v. 
Morse (218 U. S. 493, 54 L. Ed. 1123, 31 Sup. Ct. 37, revg. 
29 App. D. C. 433). 
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§ 21-211 [15: 71]. Lease of infant's estate — Where con- 
sent necessary. 

In cases where it shall appear to the court that it 
will be to the advantage of the infant that his real 
estate shall be demised, the said court shall have the 
power to decree that the same be so demised for a 
term of years not to exceed the minority of the in- 
fant, yielding such rents and on such terms and con- 
ditions as the court may direct: Provided, That 
where the infant is entitled to only a part of the 
estate as tenant in common, joint tenant, tenant of 
the particular estate, or remainderman, or other- 
wise, all the owners of the other interests assent to 
the passing of such decree. (Mar. 3, 1901, 31 Stat. 
1216, ch. 854, § 163; June 30, 1902, 32 Stat. 527. 
ch. 1329.) 

The 1902 Act amended the 1901 Act by striking out after 
the word "court" in the first sentence the words "by proof 
taken in a similar proceeding to that provided for in the 
foregoing sections," and by inserting in the proviso the 
words "tenant in common, joint tenant." 

NOTES TO DECISIONS 
Mortgage of Minor's Realty 

Orphans court had power to authorize sale of minor's 
realty for his support, and hence power to authorize a 
mortgage. Middleton v. Parke (3 App. D. C. 149) . 

§ 21-212 [15: 72]. Mortgage of infant's estate. 

In cases where it shall appear to the court by proof 
ithat it would be for the benefit and advantage of the 
infant to raise money by mortgage for his main- 
tenance or to improve his real property or to pay off 
charges, liens, or incumbrances thereon, the court 
may, on the application of the guardian or of the 
infant by next friend, decree a conveyance of said 
property, by mortgage or deed of trust, to be exe- 
cuted by the guardian, on such terms as may seem to 
the court expedient; and this section shall apply to 
cases where the infant holds jointly or in common 
with other persons of full age or holds a portion of the 
estate, as a particular estate, for life or years or in 
remainder or reversion: Provided, That the other 
owners interested, all being of full age, will consent 
to such decree and unite in said mortgage or deed of 
trust. (Mar. 3, 1901, 31 Stat. 1216, ch. 854. § 164; 
June 30, 1902, 32 Stat. 527, ch. 1329.) 

Amendment 

Act of 1901 was amended by striking out the words "as 
provided in the foregoing section" and by inserting after 
the word "mortgage," the words "for his maintenance or." 

Cross References 
Mortgages, see notes to § 21-202. 

See note to § 21-211. Middleton v. Parke (3 App. b. C. 
149). 

§21-213 [15: 73]. Contract for sale by adult in behalf 
of himself and infant or non compos mentis. 

If any contract has been made for the sale of the 
lands, tenements, or hereditaments by any person or 
persons interested therein jointly or in common with 
any infant, idiot, or person non compos mentis, for 
and in behalf of all the persons so interested, which 
the court, upon a hearing and examination of all 
the circumstances, shall consider to be for the inter- 
est and advantage both of such infant, idiot, or 



person non compos mentis and of the other person 
or persons interested therein to be confirmed, the 
court may confirm such contract and order a deed to 
be executed according to the same; and all sales and 
deeds made in pursuance of such order shall be suffi- 
cient in law to transfer the estate and interest of such 
infant, idiot, or person non compos mentis in such 
lands, tenements, or hereditaments. (Mar. 3, 1901, 
31 Stat. 1203, ch. 854, § 93.) 

Compiler's Note 

This section and § 16-1301 were originally § 93 of the 
code of 1901 and probably should be read together. 

Cross Reference 
See notes to § 21-201. 

Chapter 3.— INSANE PERSONS, INQUESTS 

Sec. 

21- 301. Estates of lunatic s — ^Accounting — Compensa- 
tion — Dower. 

21-302. No committee to be appointed for more than five 
wards. 

21-303. Power of court over lunatics' estates — Converalon 
of proceeds of sale. 

21-304. Sale of estate for maintenance or to pay judg- 
ment — Mortgage. 

21-305. Sales to be ratified by court. 

21-306. Proceedings to determine mental condition. 

21-307. Jury in lunacy proceedings — Appointment of 
committee or trustee — Costs and expense of 
maintenance — Payment. 

21-308. Commission on Mental Health. 

21-309. Salary of executive secretary of commission. 

21-310. Insanity proceedings — Application for writ de 
lunatico inquirendo, and for observation. 

21-311. Issuance of attachment — Examination. 

21-312. Report to be served — Demand for Jury trial — 
Trial. 

21-313. Jury. 

21-314. Procedure if no jury trial demanded. 

21-315. Commitment after trial. 

21-316. Recommendations of commission. 

21-317. Transfer of nonresident insane — Confinement of 

residents — Custody of harmless insane. 
21-318. Liability of relatives for costs of maintenance and 

treatment. 

21-319. Insane persons having property — Inquiry by 
board — Charge for care. 

21-320. Hearing to restore status of paroled person — ^Peti- 
tion — Trial — Decision. 

21-321. Witness fees. 

21-322. Undertaking. 

21-323. Applications and certificates for commitment and 

confinement. 
21-324. Penalty for false petition or affidavit. 
21-325. Existing remedies preserved. 

21-326. Apprehension and detention by police, without 
warrant, of insane persons found in public 
places. 

21-327. Arrest at other than public places. 

21-328. Temporary detention of alleged insane persons. 

21-329. Temporary commitment of persons to other hos- 
pital, or detention in police station — ^Discharge 
of person certified not insane. 

21-330. Certificate by physician as to sanity or insanity — 
Qualifications of physician. 

21-331. Making false affidavit or certificate — ^Penalty. 

21-332. Discharge of patients on bond. 

21-333. Insane persons not to be confined in jail. 

§ 21-301 [16: 2]. Estates of lunatics — Accounting — 
Compensation — Dower. 

The equity court shall have full power and author- 
ity to superintend and direct the affairs of persons 
non compos mentis, and to appoint a committee or 
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trustees for such persons after hearing the nearest 
relatives of such person, or some of them if residing 
within the jurisdiction of the court, and to make 
such orders and decrees for the care of their persons 
and the management and preservation of their es- 
tates, including the collection, sale, exchange, and 
reinvestment of their personal estate, as to the court 
may seem proper. In the event that the person has 
no known relative residing within the jurisdiction 
of the court, then the court shall appoint some dis- 
interested person to act as guardian ad litem for such 
person in the proceedings for the appointment of a 
committee or trustee. The committee or trustee 
shall account for all profit and increase of the estate 
of such person and the annual value thereof and 
shall be credited for taxes, repairs, improvements, 
expenses. The court shall allow a reasonable com- 
pensation for services rendered by the committee 
not exceeding a commission of 5 per centum of the 
amounts collected if and when disbursed. The court 
may, upon such terms as under the circumstances 
of the case it may deem proper, decree the convey- 
ance and release of any right of dower of a person 
non compos mentis, whether the same be inchoate 
or otherwise. (Mar. 3, 1901. ch. 854, § 115b, as added 
June 30, 1902, 32 Stat. 524, ch. 1329; Feb. 10, 1927, 
44 Stat. 1067, ch. 100.) 

Amendment 

The 1927 amendment changed "the said court" in the 
first line of this section to "the equity court," and inserted 
the second, third, and fourth sentences. 

Cross References 

Ancillary guardian for nonresident infants and persons 
non compos mentis, §§ 21-115, 21-116. 

Appointment of guardian for non compos mentis owners 
of buildings sought to be condemned by board for con- 
demnation of insanitary buildings, § 5-609. 

Drunkards and drug addicts, § 21-401. 

Duty to file income tax returns, § 47-1515. 

Duty to file schedule of personal property for taxation, 
distraint of property for nonpayment, §§ 47-1203, 47-1301. 

Exemption from military service, § 39-101. 

Guardian ad litem for persons under disabilities in 
condemnation proceedings to obtain land for streets, 
§ 7-204. 

Guardian ad litem for persons under disabilities in 
proceedings to condemn lands for public parks and play- 
grounds, § 8-102. 

Guardian ad litem in condemnation proceedings, 
§ 16-604. 

Guardian ad litem in proceedings before commission on 
mental health, § 21-308. 

Guardian ad litem in proceedings to condemn land for 
United States, § 16-627. 

Guardian ad litem in proceedings to probate will, 
§ 19-303. 

Liability for income taxes, § 47-1524. 

May redeem from tax sales within one year after removal 
of disability, § 47-1003. 

Other provisions concerning property and estates of 
persons non compos mentis, §§ 21-202, 21-203, 21-213. 

Release of dower generally, § 30-216. 

Release of dower when wife is insane, § 18-204. 

Rights imder real estate leases, §§ 45-924 to 45-930. 

Suits to annul marriage, § 30-104. 

Statutory Reference 

In proceedings for acquisition of lands in the District 
of Columbia for public use, appointment of guardian 
ad litem, U. S. C, title 40, § 120. 



NOTES TO DECISIONS 
Adjudication as Necessary 

This section is not operative until a person has been 
adjudged non compos mentis except in case of application 
for an ancillary committee. Cooper v. Burton, 1942 (127 P. 
2d 741, 75 U. S. App. D. C. 298) . 

A general or domiciliary committee for an allegedly 
insane person in New Jersey could not be appointed by 
District of Columbia courts without an adjudication of 
insanity, and there could not be an adjudication of in- 
sanity in absence of personal jurisdiction over the person. 
Cooper v. Burton, 1942 (127 P. 2d 741, 75 U. S. App. D. C. 
298). 

This section relates solely to appointment of committees 
or trustees for persons who have been adjudged non 
compos mentis, and it could not be relied on in support 
of a petition to obtain an adjudication to that effect. 
Cooper v. Burton, 1942 (127 P. 2d 741, 75 U. S. App. D. C. 
298). 

Costs and Maintenance of Ward Committed to < 
Government Hospital 
District of Columbia has an action against the com- 
mittee of an insane person with homicidal tendencies, 
who has been committed to Government Hospital for 
the Insane, to recover from his estate for costs and 
maintenance. DePue v. District of Columbia (45 App. 
D. C; 54). 

Hearing To Be Allowed Relatives 
Appointment before hearing relatives is voidable and 
not void. Coleman v. Schwartz (50 App. D. C. Ill, 268 
Ped. 701). 

Lunatic's Suit for Annulment of Marriage 
Lunatic raay file suit for annulment of marriage, 
through next friend, but committee should be joined as 
party defendant. Mackey v. Peters (22 App. D. C. 341). 

Property, Jurisdiction Over 
District of Columbia courts have power to grant pro- 
tection to property of insane persons wherever they may 
be at a particular time, if the property itself is located 
in the District. Cooper v. Burton, 1942 (127 P. 2d 741, 
75 U. S. App. D. C. 298) . 

Reimbursement 
Provision that the committee or trustee of insane per- 
son shall reimburse the District for care and expenses 
up to the time of the appointment of such committee 
or trustee was intended to relate back to the date of the 
passage of the act and no further. Baker v. District of 
Columbia (39 App. D. C. 42). 

Residence 

The United States District Court for the District of Co- 
lumbia has no power to adjudicate the mental condi- 
tion of a lunatic in New Jersey because she formerly lived 
in the District. Cooper v. Burton, 1942 (127 P. 2d 741, 75 
U. S. App. D. C. 298). 

Selection of Committee 

Court has discretion in selection of committee. Cole- 
man v. Schwartz (50 App. D. C. Ill, 268 Fed. 701). 

§ 21-302 [16: 3]. No committee to be appointed for 
more than five wards. 

No person shall be appointed by any court of the 
District of Columbia as committee or trustee if such 
person is serving as committee or trustee of as many 
as five non compos mentis persons. (Mar. 3, 1927, 
44 Stat. 1383, ch. 349.) 

Cross Reference 
See notes to § 21-301. 

§ 21-303 [16: 4]. Power of court over lunatics' es- 
tates — Conversion of proceeds of sale. 

The equity court shall have the same power in 
respect of the freehold or leasehold estates of such 



98772°— 52— vol. 1 47 



§ 21-304 



TITLE 21.— GUARDIAN AND WARD, AND INSANE PERSONS 



Page 662 



persons as is provided for in relation to the estates 
of infants, to be exercised upon the application of 
the guardian, trustee, or committee of such person; 
and upon the death of any such person non compos 
mentis the proceeds of any sale of his estate which 
may have been invested otherwise than in real estate 
shall be deemed real estate, and shall descend as 
the property or estate would if it had not been sold. 
(Mar. 3, 1901, ch. 854, § 115c, as added June 30, 1902, 
32 Stat. 524, ch. 1329.) 

Cross Reference 
See note to § 21-301. 

NOTES TO DECISIONS 
Jurisdiction of Cotjrt 
Courts of equity have no inherent jurisdiction to decree 
sale of lunatic's property for better Investment. Clark 7. 
Mathewson (7 App. D. C. 382) . 

§21-304 [16: 5]. Sale of estate for maintenance or to 
pay judgment — Mortgage. 

The said court may order any part of the estate of 
a person non compos mentis, for whom a committee, 
guardian, or trustee has been appointed, to be sold, 
when necessary for his maintenance, upon applica- 
tion of said committee, guardian, or trustee, and full 
proof of the necessity of such sale. Upon the appli- 
cation of any judgment creditor or mortgagee of a 
person non compos mentis the court may decree a 
sale of the real or personal estate of such non compos 
mentis, or such part thereof as may be necessary to 
pay the claim of such creditor, upon being satisfied 
that such claim is just and there are no other means 
of paying the same. (Mar. 3, 1901, ch. 854, § 115d, 
as added June 30, 1902, 32 Stat. 524, ch. 1329.) 

Cross References 
Liability of relatives or committee for costs of main- 
tenance and treatment, § 21-318. 
See notes to § 21-301. 

NOTES TO DECISIONS 

Payment of Expenses of Incompetent 
It is the duty of the committee or trustee to pay main- 
tenance charges up to the date of appointment, and the 
expense thereafter becomes a liability of the lunatic's 
estate, to be enforced under the general statutes for the 
administration of lunatic's property. Fitzhugh v. District 
of Columbia (71 App. D. C. 290. 109 Fed. (2d) 837). 

St. Elizabeths Hospital is a United States Governmenr 
institution, but insane persons residing in the District of 
Columbia are admitted and the expense of their support 
and treatment is chargeable to the District of Columbia. 
Fitzhugh v. District of Columbia (71 App. D. C. 290, 109 
Fed. (2d) 837). 

§21-305 [16: 6]. Sales to be ratified by court. 

No sales of the property of infants or persons non 
compos mentis made by authority of sections 21-301 
to 21-304 shall be valid and effectual to pass title to 
the property sold until they have been reported to 
and ratified by the court. (Mar. 3, 1901, ch. 854, 
§ 115e, as added June 30, 1902, 32 Stat. 524, ch. 1329.) 

Compiler's Note 
In addition to the sections enumerated in the text of 
this section, see §§ 115a, 115b, 115c, and 115d of the 1902 
act. Section 115a has been superseded (see Compiler's 
Note to § 21-310). 

Cross Reference 
See notes to § 21-301. 



§ 21-306 [16: 18]. Proceedings to determine mental 
condition. 

Proceedings instituted upon petition of the com- 
missioners of the District of Columbia to determine 
the mental condition of alleged indigent insane per- 
sons and persons alleged to be insane, with homicidal 
or otherwise dangerous tendencies shall be instituted 
upon petition of the commissioners of the District of 
Columbia, shall be in the equity court of said District 
and shall be according to the provisions of section 
21-310. (Mar. 3, 1903, 32 Stat. 1043, ch. 1006, § 1; 
Feb. 23, 1905, 33 Stat. 740, ch. 738, § 1.) 

Compiler's Note 
This section may be superseded by § 21-310. 

Amendment 

The 1903 act provided that "hereafter proceedings by 
the commissioners of the District of Columbia to commit 
Indigent insane persons, and insane persons having violent 
or dangerous tendencies, to the Government Hospital for 
the Insane shall be taken in the equity court of said 
District, and shall be in conformity with the law in force 
in said District on the thirtieth day of January, 1899." 

Cited 

Fitzhugh v. District of Columbia (71 App. D. C. 290, 
109 Fed. (2d) 837) . 

NOTES TO DECISIONS 
Habeas Corpus Proceedings 

The trial judge may request the expert assistance of 
the commission on mental health in considering habeas 
corpus proceedings, if that course be thought desirable, 
but court is not required to do so. Overholser v. Boddie 
(C. A. D. C. 1950, 184 F. 2d 240). 

Nature op Proceeding 

The text of this section when considered with the title 
clearly indicates that a proceeding in equity is con- 
templated for determination of insanity and necessity of 
confinement. Habeas corpus in respect to lunacy is one 
of relief and not original adjudication. Barry v. Hall (68 
App. D. C. 350, 98 Fed. (2d) 222). 

In a lunacy proceeding, the court sits as a court of 
equity to determine whether a person is sane or insane 
and in doing so is, or should be, assisted by administra- 
tive officers and experts appropriate to such a court and 
to such a determination. Overholser v. Treibly, 1945 (147 
F. 2d 705, 79 U. S. App. D. C. 389, certiorari denied 66 
S. Ct. 38, 90 L. Ed. 434). 

§21-307 [16: 19]. Jury in lunacy proceedings — Appoint- 
ment of committee or trustee — Costs and expense 
of maintenance — Payment. 

The jury to be used in case the commissioners 
of the District of Columbia are the petitioners shall 
be impaneled by the United States marshal for said 
District, upon order of the court, from the jurors 
in attendance upon the criminal courts of said Dis- 
trict, who shall perform such services in addition to 
and as part of their duties in said criminal courts: 
Provided, That during such time as jurors are not 
In attendance upon said criminal courts the court 
may direct the said marshal to impanel the jurors 
in attendance upon the police court of said District, 
who shall perform such duties in addition to and 
as part of their duties in said police court; or the 
said court may direct a special jury to be sum- 
moned for such inquisitions. In case any such per- 
son adjudged to be of unsound mind has property, 
real or personal, the equity court of said District 
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shall have full power in the same cause to appoint a 
committee or trustee of the person and estate of 
such person, according to the provisions of section 
21-301, and such committee or trustee shall reim- 
burse, out of the funds of the lunatic, the Dis- 
trict of Columbia for all court costs expended or 
incurred by it and for all moneys by it expended or 
costs incurred in caring for and treating such insane 
person up to the time of such appointment. (Feb. 
23, 1905, 33 Stat. 740, ch. 738, § 1.) 

Cross References 

Jury in lunacy proceedings when instituted by persons 
other than commissioners of district, § 21-313. 

Liability of relatives for cost of maintenance, § 21-318. 

§ 21-308 [16: 42]. Commission on Mental Health. 

There is hereby established a Commission on 
Mental Health (hereinafter referred to as the com- 
mission), which shall examine alleged insane per- 
sons, inquire into the affairs of such persons, and the 
affairs of those persons legally liable as hereinafter 
provided for the support of said alleged insane per- 
sons, and make reports and recommendations to 
the court as to the necessity of treatment, the com- 
mitment, and payment of the expense of mainte- 
nance and treatment of such insane persons. The 
said commission shall be drawn from a panel of 
nine, who shall be appointed by the judges of the 
United States District Court for the District of 
Columbia. 

Eight members of said panel shall be physicians 
who have been practicing medicine in the District 
of Columbia, and who have had not less than five 
years* experience in the diagnosis and treatment 
■ of mental diseases, none of whom is financially 
interested in the hospital in which the alleged insane 
person is to be confined, and the ninth member 
shall be a member of the bar of the District Court 
of the United States for the District of Columbia 
who has been engaged in the general active practice 
of law in the District of Columbia for a period of 
at least five years prior to his appointment. Each 
physician member of the panel shall be assigned by 
the Chief Justice of the District Court of the United 
States for the District of Columbia to active service 
on the commission for three months in each calendar 
year, and the Chief Justice may change such assign- 
ments at any time at his discretion. The two physi- 
cian members on active service and the lawyer 
member shall constitute the commission for the pur- 
poses of this section. The members to whom any 
case is referred shall continue to act in respect 
to that case until its final disposition, unless the 
court shall otherwise order. Physician members of 
the commission may practice their profession during 
their tenure of office. The lawyer member of the 
commission shall be chairman thereof, and it shall 
' be his duty, and he shall have authority to direct 
i the proceedings and hearings in such a manner as 
to insure dependable ascertainment of the facts, by 
j relevant, competent, and material evidence, and so 
I as to insure a fair and lawful conduct and disposition 
I of the case. The lawyer member shall devote his 
i entire time to the work of the commission. The 



judges shall also appoint an alternate lawyer mem- 
ber of the commission, who shall have the same 
qualifications as that member, and who may be 
designated by the Chief Justice to act as a member 
of the commission in absence of the lawyer member; 
for such service the alternate shall receive for each 
day of actual service the same compensation as fixed 
in accordance with the provisions of the Classifica- 
tion Act of 1923, as amended (U. S. C, tit. 5, ch. 13), 
for the lawyer member of the commission. Original 
appointments of physicians shall be two each for 
one, two, three, and four years, respectively, the 
lawyer member to be appointed for four years. 
Thereafter appointments shall be for four years 
each. The salaries of the members of the com- 
mission and of employees shall be fixed in accord- 
ance with the provisions of the Classification Act 
of 1923, as amended (U. S. C, tit. 5, ch. 13). 

The said commission shall act in all respects under 
the direction of the equity court. The court may 
compel, by subpena, the appearance of alleged in- 
sane persons before the commission for examination, 
and may compel the attendance of witnesses before 
the commission. If it shall appear to the satisfac- 
tion of the commission that the appearance before 
it of any alleged insane person is prevented by rea- 
son of the mental or physical condition of such per- 
son, the commission may, in its discretion, examine 
such person at the hospital in which such person 
may be confined, or, with the consent of the relatives, 
or of the person with whom such person may reside, 
at the residence of the alleged insane person. 

The court may in its discretion appoint an attor- 
ney or guardian ad litem to represent the alleged 
insane person at any hearing before the commission 
or before the court, or before the court and jury, and 
shall allow the attorney or guardian ad litem so 
appointed a reasonable fee for his services. Such 
fees may be charged against the estate or property, 
if any, of the alleged insane person, or taxed as costs 
against the petitioner in the proceedings, or, in the 
case of an indigent person, charged against the funds 
of the commission, as the court, in its discretion may 
direct. 

The office and records of the sanitary officer. Dis- 
trict of Columbia, are hereby transferred from the 
Metropolitan Police Department to the commission 
and the sanitary officer shall be secretary of the 
commission. Suitable quarters shall be provided for 
the commission by the commissioners of the District 
of Columbia. (June 8, 1938, 52 Stat. 625, ch. 326, 
§ 2; Aug. 9, 1939, 53 Stat. 1299, ch. 620, § 16; Aug. 
2, 1949, 63 Stat. 889, ch. 383, § 8; Oct. 25, 1949, 63 
Stat. ch. 710.) 

Amendments 

The act of Aug. 2, 1949, cited to text, amended the 
second paragraph by repealing the last sentence thereof 
which read: "The commissioners shall include in their 
annual estimates such amounts as may be required for 
the salaries and expenses herein authorized." 

The act of Oct. 25, 1949, cited to text, amended the 
first paragraph by striking out, after the words "panel of 
nine" the words "bona fide residents of the District of 
Columbia who have resided in said District for a contin- 
uous period of three years immediately preceding their 
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appointment" and changed "District Court of the United 
States" to "United States District Court." 

The 1939 act amended this section by deleting the 
words "for such service the alternate shall receive $10 for 
each day of actual service" and inserting in lieu thereof 
the following: "For such service the alternate shall re- 
ceive, for each day of actual service, the same compensa- 
tion as fixed in accordance with the provisions of the 
Classification Act of 1923, as amended, for the lawyer 
member of the Commission." 

Cross Referknces 

Compensation of executive secretary and physician- 
members, § 21-308. 

Drunkards and drug addicts, § 21-401. 
See notes to §§ 19-401, 19-404, 21-310. 
Annual estimates of expenditures, § 47-213. 

NOTES TO DECISIONS 
Habeas Corptjs Proceeding 

Where petitioner seeks writ of habeas corpus to obtain 
release from confinement in mental hospital on ground 
that his mental health is restored, and petitioner demands 
an examination by independent experts, or in a doubtful 
case, even in absence of such a demand, it is the right of 
court to seek assistance of Commission on Mental Health 
in determining sanity of petitioner. De Marcos v. Over- 
holser, 1943 (137 F. 2d 698, 78 U. S. App. D. C. 131, cer- 
tiorari denied 64 S. Ct. 157, 320 U. S. 785, 88 L. Ed. 472, re- 
hearing denied 64 S. Ct. 204, 320 U. S. 813, 88 L. Ed. 491). 

This section establishing the Commission of Mental 
Health vests a discretion in court to require the Com- 
mission's expert assistance in a habeas corpus proceeding 
in which by reason of his poverty petitioner is unable to 
secure the testimony of other professional witnesses. De 
Marcos v. Overholser, 1943 (137 F. 2d 698, 78 U. S. App. 
D. C. 131, certiorari denied 64 S. Ct. 157, 320 U. S. 785, 88 
L. Ed. 472, rehearing denied 64 S. Ct. 204, 320 U. S. 813, 
88 L. Ed. 491). 

In habeas corpus proceeding where petitioner sought re- 
lease from confinement on ground that his mental health 
was restored, and requested that court provide expert wit- 
nesses in petitioner's behalf, not members of Commission 
on Mental Health, court denying request should have 
offered petitioner an examination by the Commission, but 
defect was cured by petitioner's insistence in appellate 
court that such relief if offered would be refused. De 
Marcos v. Overholser, 1943 (137 F. 2d 698, 78 U. S. App. 
D. C. 131, certiorari denied 64 S. Ct. 157, 320 U. S. 785, 
88 L. Ed. 472, rehearing denied 64 S. Ct. 204, 320 U s' 
813, 88 L. Ed. 491). 

In habeas corpus proceeding by petitioner who had been 
duly committed to hospital for insane pursuant to this 
chapter, the record raised sufficient doubt as to peti- 
tioner's insanity at present time to require a re-examina- 
tion of his mental condition by the Commission on Mental 
Health in accordance with this chapter, under which he 
was committed. Ex parte De Marcos (D. C, D. C 1946 
65 F. Supp. 231). 

Where evidence of petitioner seeking release from de- 
tention and of doctor-psychiatrist in charge of petitioner 
was insufficient to create doubt on judgment of those 
detaining petitioner as insane, trial judge did not abuse 
his discretion in failing to submit without request, ques- 
tion of petitioner's mental condition to the Commission 
on Mental Health. Appel v. Overholser (App. D. C. 1948 
164 F. 2d 511). 

§ 21-309 [16: 42a]. Salary of executive secretary of 
commission. 

The salary of the executive secretary of the Com- 
mission on Mental Health shall be at the rate of 
$3,000 per annum and the salary of each physician- 
member shall be at the rate of $3,800 per annum. 
(July 15, 1939, 53 Stat. 1007, ch. 281, § 1; June 12, 
1940, 54 Stat. 307, ch. 333, § 1.) 



§ 21-310 [16: 58]. Insanity proceedings — Application 
for writ de lunatico inquirendo, and for observa- 
tion. 

Any person with whom an alleged insane person 
may reside, or at whose house he may be, or the 
father or mother, husband or wife, brother or sister, 
or the child of lawful age of any such person, or the 
nearest relative or friend available, or the commit- 
tee of such person, or an officer of any charitable in- 
stitution, home, or hospital in which such person 
may be, or any duly accredited officer or agent of the 
Board of Public Welfare, or any officer authorized 
to make arrests in the District of Columbia who has 
arrested any alleged insane person under the pro- 
visions of sections 21-326 to 21-331, may apply for a 
writ de lunatico inquirendo and an order of commit- 
ment, or either thereof, for any alleged insane per- 
son in the District of Columbia, by filing in the Dis- 
trict Court of the United States for the District of 
Columbia a verified petition therefor, containing a 
statement of the facts upon which the allegation of 
insanity is based. 

Any person believing he has, or is about to, become 
mentally ill may, upon his own written application, 
in the discretion of the chief psychiatrist of Gallinger 
Municipal Hospital, enter Gallinger Municipal Hos- 
pital for observation and place himself subject to 
examination and commitment as hereinafter pro- 
vided. (Aug. 9, 1939, 53 Stat. 1293, ch. 620, § 1.) 

Compiler's Note 

Section 1 of title 16 of the 1929 code provided as follows: 
"All writs de lunatico inquirendo shall issue from the 
equity court, and a justice holding said court shall preside 
at all inquisitions of lunacy, and may impanel a jury from 
among the petit jurors in attendance in the Supreme Court 
of the District of Columbia. (June 30, 1902, 32 Stat. 524, 
ch. 1329, § 115a; Apr. 19, 1920, 41 Stat. 556, ch. 153.)" 

It has been suggested that the following proviso to sec- 
tion 34 of the act of Congress of October 1, 1890, 26 Stat. 
632, ch. 1246, remains in force : "The courts of the District 
of Columbia shall not have power to appoint any trustee, 
trustees, guardians, receivers, or other trustee of a fund 
or property located outside of the District of Columbia, 
or belonging to a corporation or person having a legal 
residence or location outside of said District." 

Cross References 

Commitment of feeble-minded persons, § 32-622. 

General provisions concerning feeble-minded person, 
including inquests, commitment, and discharge, §§ 32-603 
to 32-629. 

Other provisions concerning insane persons, criminally 
insane, inquests, commitment, payment of expenses, 
§§ 24-301 to 24r-303, 32-401 to 32-407. 

Rules op Civn. Procedure 

The rules do not apply to lunacy proceedings, see Rule 
81 (a) (1). 

NOTES TO DECISIONS 
Decision Under Former Law 

The United States District Court is not shown to have 
lost jurisdiction over either the subject matter of the 
criminal prosecution or the person of petitioner, by reason 
of the proceedings to determine his sanity, or those con- 
nected therewith or consequent thereon (D. C. 1901 Edit. 
§ 927 (§ 24-301 herein). Ormsby v. United States ((C. C. 
A. 6), 273 Fed. 977). 

Construction 

Where aunt was of unsound mind, she could not care 
for herself and her property, niece was interested in her 
welfare, and suitable committee had been appointed after 
proceedings in which all relatives took part and to which 
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none objected, the description under this section of the 
person who may file petition for appointment of com- 
mittee should be liberally construed. Duvall v. Hum- 
phrey (App. D. C. 1946. 153 F. 2d 798) . 

Nearest Relative Available 
Under this section authorizing "nearest relative avail- 
able" to file petition for writ of de lunatico inquirendo 
and for appointment of committee, the quoted phrase is 
an elastic term, and is not intended to require an aged 
relative, who might make himself available, if no one 
else were available, to bear the burden of starting a pro- 
ceeding, but it is intended to exclude officious intermed- 
dling. Duvall V. Humphrey (App. D. C. 1946, 153 P. 2d 
798). 

Niece was "nearest relative available" entitled to file 
petition for writ of de lunatico inquirendo and for ap- 
pointment of committee for aunt, where her 81 -year-old 
brother and her 84-year-old sister joined with other rela- 
tives in requesting appointment of a committee. Duvall 
V. Humphrey (App. D. C. 1946, 153 F. 2d 798) . 

§21-311 [16: 59]. Issuance of attachment—Examina- 
tion. 

Upon the filing with the court of a verified petition 
as hereinabove provided, accompanied by the affi- 
davits of two or more responsible residents of the Dis- 
trict of Columbia setting forth that they believe the 
person therein named to be insane or of unsound 
mind, the length of time they have known such per- 
son, that they believe such person to be incapable of 
managing his own aifairs, and that such person is not 
fit to be at large or go unrestrained, and that if such 
person be permitted to remain at liberty the rights 
of persons and property will be jeopardized or the 
preservation of public peace imperiled or the com- 
mission of crime rendered probable, and that such 
person is a fit subject for treatment by reason of his 
or her mental condition, the court, or any judge 
thereof in vacation, may, in its or his discretion, issue 
an attachment for the immediate apprehension and 
detention, for preliminary examination, of such per- 
son in Saint Elizabeths Hospital and, unless found 
by the staff of Saint Elizabeths Hospital to be of 
sound mind, therein for a period not exceeding thirty 
days. Any person so apprehended and detained shall 
be given an examination within five days of his ad- 
mission into Saint Elizabeths Hospital by the staff 
of Saint Elizabeths Hospital. The Superintendent 
of Saint Elizabeths Hospital is hereby authorized to 
receive and detain such persons, at the expense of the 
District of Columbia. 

If any person while a patient in Gallinger Munic- 
ipal Hospital being observed for his or her mental 
condition can not be cared for or treated adequately 
in said hospital or if such person be in need of treat- 
ment which can not be given properly in said hospital, 
then the superintendent of Gallinger Municipal Hos- 
pital may effect the transfer and temporary commit- 
ment of such person to Saint Elizabeths Hospital by 
executing a petition as provided by section 21-310, 
accompanied by the certificate of the chief psychia- 
trist of Gallinger Municipal Hospital setting forth 
that said patient is of unsound mind, can not be 
cared for or treated adequately in Gallinger Munic- 
ipal Hospital, should not be allowed to remain at 
liberty and go unrestrained, and that said patient is 
a fit subject for treatment in Saint Elizabeths Hos- 
pital on account of his mental condition. The super- 



intendent of Saint Elizabeths Hospital is authorized 
to receive and detain any patient so transferred from 
Gallinger Municipal Hospital at the expense of the 
District of Columbia pending his formal commitment 
or other order of the court. 

Persons arrested under the provisions of sections 
21-326 to 21-331 shall be detained in Gallinger Mu- 
nicipal Hospital pending the filing of a petition as 
provided in section 21-310. Such petition shall be 
filed within forty-eight hours after such person shall 
have been admitted into Gallinger Municipal Hos- 
pital, or, if such forty-eight-hour period shall expire 
on a Sunday or legal holiday, then not later than 
noon of the next succeeding day which is not a Sun- 
day or legal holiday. The court, or any judge thereof 
in vacation, may, upon being satisfied of the suffi- 
ciency of the petition, sign an order authorizing the 
continued detention of said person in Gallinger Mu- 
nicipal Hospital and, unless found by the staff of 
Gallinger Municipal Hospital to be of sound mind, 
in Saint Elizabeths Hospital for a period not exceed- 
ing thirty days from the time of his apprehension 
and detention. If such petition be not filed, and 
such order of court obtained within the aforemen- 
tioned period, the person shall be discharged forth- 
with. If said staff shall find that such person is of 
unsound mind and suitable for treatment by reason 
of mental illness, the superintendent of said hospital 
may immediately transfer such person to Saint Eliz- 
abeths Hospital, and shall report the fact of such 
transfer to the Commission. The superintendent of 
Saint Elizabeths Hospital is hereby authorized to 
receive and detain persons so transferred, at the 
expense of the District of Columbia. 

If as a result of examination, the staff of Gallinger 
Municipal Hospital or Saint Elizabeths Hospital shall 
find that any person detained in Gallinger Municipal 
Hospital or Saint Elizabeths Hospital pursuant to 
the provisions of this section is of sound mind, he 
shall be discharged forthwith by said Gallinger Mu- 
nicipal Hospital or Saint Elizabeths Hospital, and the 
petition, if any, shall be dismissed. 

Any petition filed in the equity court for a writ de 
lunatico inquirendo or for an order of commitment 
of any alleged insane person, shall be referred by the 
court to the Commission for report and recommenda- 
tion within such time as the court may designate, 
not exceeding seven days, which time may be ex- 
tended by the court for good cause shown, and in 
such event the period of temporary commitment in 
Saint Elizabeths Hospital may be extended by the 
court for such additional time as the court shall deem 
necessary. The Commission shall examine the al- 
leged insane person and any other person, including 
any suggested by the alleged insane person, his rela- 
tives, friends, or representatives, whose testimony 
may be relevant, competent, and material upon the 
issue of insanity; and the Commission shall afford 
opportunity for hearing to any alleged insane person, 
his relatives, friends, or representatives. At all hear- 
ings the alleged insane person shall have the right to 
be represented by counsel. 

The Commission is hereby authorized to conduct 
its examination and hearings of cases elsewhere than 
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at the offices of said Commission in its discretion, 
according to the circumstances of the case. 

If in the determination of the Commission he be 
found not to be sane, then it shall be the duty of the 
Commission to apply to the court for a date for a 
hearing. In all cases before said hearing, the said 
Commission shall cause to be served personally upon 
the patient a written notice of the time and place of 
final hearing at least five days before the date fixed. 
Five days' notice of the time and place of the hearing 
shall in all cases be mailed to or served upon the 
applicant, but in case the applicant is not the hus- 
band, wife, or nearest relative, the notice shall be 
mailed to or served upon the husband, wife, or near- 
est relative, if possible. The notice shall contain a 
statement that if the patient desires to oppose the 
application for a final order of commitment, he may 
appear personally or by attorney at the time and 
place fixed for the hearing. Proof of service shall be 
made at the hearing. The court may in its discre- 
tion appoint an attorney or guardian ad litem to 
represent the alleged insane person at any hearing 
before the court, or before the court and jury, and 
shall allow the attorney or guardian ad litem so 
appointed a reasonable fee for his services. Such 
fees may be charged against the estate or property, 
if any, of the alleged Insane person. 

If a demand is made for a jury trial, the superin- 
tendent of Gallinger Municipal Hospital or Saint 
Elizabeths Hospital shall see that the patient has 
been given opportunity to appear personally or by 
attorney at the hearing and assist him in communi- 
cating with his friends, relatives, or attorney. If the 
superintendent shall certify that in his opinion it 
would be prejudicial to the health of the patient or 
unsafe to produce the patient at the inquiry, then 
such patient shall not be required to be produced. 

Proof of service of the required notices shall be 
made at the hearing. (Aug. 9, 1939, 53 Stat. 1294, 
ch. 620, §2; June 30, 1948, 62 Stat. 1195, ch. 774, 
§§ 1, 2.) 

Compiler's Note 
As enacted, the beginning of this section read: "Upon 
the filing with the court of a verified petition as provided 
in section 1 of the act approved June 8, 1938." It re- 
ferred to D. C. Code, 1929 edit., Supp. V, title 16, § 41, 
which has now been superseded by § 1 of ch. 620 of the 
act of August 9, 1939 (53 Stat. 1293) , which appears in this 
code as § 21-310. 

Amendments 

Section 1 of act June 30, 1948, amended first paragraph 
of this section, providing that any person so apprehended 
be examined by the staff of Saint Elizabeths Hospital 
rather than by the staff of Gallinger Municipal Hospital. 
Section 2 of act June 30, 1948, amended fourth paragraph, 
providing for the release of such person if found to be 
of sound mind. 

Cross Reference 
Other provisions concerning care and commitment of 
insane persons to St. Elizabeths Hospital, § 32-401 et seq. 

§21-312 [16: 60]. Report to be served— Demand for 
jury trial — Trial. 

Upon the receipt of the report and recommenda- 
tion of the commission, a copy shall be served per- 
sonally upon the alleged insane person, his guardian 
ad litem, or his attorney, if he has one, together with 
notice that he has five days within which to demand 



a jury trial. A demand for hearing by the court, or 
a demand for jury trial for the purpose of determin- 
ing the sanity or insanity of the alleged insane person 
may be made by the said alleged insane person or by 
anyone in his behalf, or a jury trial may be ordered 
by the court upon its own motion. If demand be 
made for a jury trial, or such trial be ordered by 
the court on its own motion, the case shall be cal- 
endared for trial not more than ten days after 
demand for hearing by the court for a jury trial, 
unless the time is extended by the court. The com- 
mission, or any of the members thereof, shall be 
competent and compellable witnesses at any trial or 
hearing of an alleged insane person. In any case 
in which a commitment at public expense, in whole 
or in part, is sought, the corporation counsel or one 
of his assistants shall represent the petitioner unless 
said petitioner shall be represented by counsel of 
his or her own choice. (Aug. 9, 1939, 53 Stat. 1296, 
ch. 620, § 3.) 

NOTES TO DECISIONS 
Confinement Without Trial 
Where petitioner, seeking writ of habeas corpus, was 
under indictment for an assault but court found that 
he was of unsound mind and dangerous, his confinement 
without criminal trial in ward of hospital which re- 
sembled a prison did not deprive him of constitutional 
rights, since confinement was not due to the indictment. 
Knighton v. Overholser, 1944 (145 P. 2d 860, 79 U. S. App. 
D. C. 294). 

Habeas Corpus 
Where question arose regarding whether procedure in 
lunacy proceedings was proper but order of adjudication 
and commitment was set aside and procedure thereafter 
adopted conformed to legal requirements and resulted 
in order of adjudication of insanity and of commitment, 
the allegedly insane person was not entitled to writ of 
habeas corpus, Wrobel v. Overholser, 1944 (145 F. 2d 
859, 79 U. S. App. D. C. 293, certiorari denied 65 S. Ct. 
712, 324 U. S. 854, 89 L. Ed. 1413). 

Presumptions 

Adjudication of insanity, as long as not rescinded, cre- 
ates rebuttable presumption that mental incapacity of 
person continues thereafter, and strength of such pre- 
sumption is affected by character and causes of the men- 
tal disturbance, possibility of lucid intervals, and various 
other considerations. Life Ins. Co. of Virginia v. Herr- 
mann (D. C. Mun. App. 1944, 35 A. 2d 828) . 

§21-313 [16:61]. Jury. 

The jury to be used in lunacy inquisitions in those 
cases where a jury trial shall be demanded or ordered 
shall be empaneled, upon order of the court, from 
the jurors in attendance upon other branches of the 
District Court of the United States for the District 
of Columbia, who shall perform such services in addi- 
tion to and as part of their duties in said court. 
(Aug. 9, 1939, 53 Stat. 1296, ch. 620, § 4.) 

Compiler's Note 
This section may supersede § 21-307, in part. 

§ 21-314 [16: 62]. Procedure if no jury trial demanded. 

If no demand be made for a jury trial, the judge 
holding court shall determine the sanity or insanity 
of said alleged insane person, but such judge may, 
in his discretion, require other proofs, in addition 
to the petition and report of the commission, or such 
judge may order the temporary commitment of said 
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alleged insane person for observation or treatment 
for an additional period of not more than thirty- 
days. The judge may, in his discretion, dismiss the 
petition notwithstanding the recommendation of the 
commission. If the judge be satisfied that the al- 
leged insane person is of sound mind, he shall forth- 
with discharge such person and dismiss the petition. 
(Aug. 9, 1939, 53 Stat. 1296, ch. 620, § 5.) 

NOTES TO DECISIONS 
In General 

The statute as a whole makes clear that a proceeding 
in equity is contemplated for initial determination of in- 
sanity, and not the writ of habeas corpus. Barry v. Hall 
(68 App. D. C. 350. 98 Fed. (2d) 222). 

§21-315 [16: 63]. Commitment after trial. 

If the judge be satisfied that the alleged insane 
person is insane, or if a jury shall so find, the judge 
may commit the insane person as he in his discretion 
shall find to be for the best interests of the public 
and of the insane person. In case of a temporary 
commitment, the court may make additional tempo- 
rary commitments upon further examination by, and 
recommendation of, the commission. 

The judge may commit the insane person to the 
custody of the Veterans' Administration for care and 
treatment in a Veterans' Administration facility, if 
there has been filed with the court or the Commis- 
sion on Mental Health, acting under the direction 
of the court, a certificate executed by the Administra- 
tor of Veterans' Affairs, or his duly authorized rep- 
resentative, showing said insane person to be en- 
titled to such care and treatment, and that facilities 
therefor are available. (Aug. 9, 1939, 53 Stat. 1296, 
ch. 620, § 6.) 

NOTES TO DECISIONS 
Findings op Court 

Appointment of committee was not invalid because of 
absence of finding that ward was dangerous, unfit to be 
at large, and in need of treatment, where ward was not 
arrested and detained pending trial. Duvall v. Humphrey 
(App. D. C. 1946. 153 F. 2d 798) . 

Habeas Corpus 

The issue of sanity or insanity cannot be determined 
on merits on habeas corpus proceeding instituted by per- 
son confined in a hospital for insane, but, if petitioner 
makes a sufficient showing that he was committed im- 
properly, the judge may enter an order providing for dis- 
charge of petitioner unless within a reasonable time a 
proper proceeding is initiated. Overholser v. Treibly, 
1945 (147 F. 2d 705, 79 U. S. App. D. C. 389, certiorari 
denied 66 S. Ct. 38. 90 L. Ed. 434) . 

In habeas corpus proceeding by petitioner who had 
been duly committed to hospital for insane pursuant to 
statutory provisions therefor, the only question before 
court was whether record raised sufficient doubt as to peti- 
tioner's insanity at present time to justify reopening com- 
mitment proceeding. Ex parte De Marcos (D. C, D. C, 1946, 
65 F. Supp. 231). 

The trial court still has the authority which it has 
always had to order the immediate discharge of a pa- 
tient if, after a hearing on habeas corpus proceeding, it 
be of the opinion that the patient is of sound mind, 
such remedy is expressly reserved to it by § 21-325. 
Prior cases to the contrary are overruled. Overholser v. 
Boddie (C. A. D. C. 1950, 184 F. 2d 240) . 

§21-316 [16: 64]. Recommendations of commission. 

Recommendations of the commission must be 
made by the unanimous recommendation of the 



three members acting upon the case. If the three 
members of the commission be unable to agree upon 
the recommendation to be made in any case, they 
shall immediately file with the court a report setting 
forth the fact that they are unable to agree on the 
case, and in that event the court shall hear and 
determine the case, unless the alleged insane person, 
or someone in his behalf, shall demand a jury trial, 
in which event the case shall be heard and deter- 
mined by the court and a jury. 

If the commission shall agree upon a recommenda- 
tion, it shall file with the court a report setting 
forth its findings of fact and conclusions of law 
and its recommendation based thereon which recom- 
mendation shall be in one of the following forms: 

(A) That the person is of sound mind and should 
be discharged forthwith and the petition dismissed. 

(B) That the mental condition of the alleged 
Insane person is such that a definite diagnosis 
can not be made without further study, or that the 
mental incapacity of said person will probably be 
of short duration, and that said person should be 
further detained and committed in Saint Elizabeths 
Hospital as hereinbefore provided for, or in any 
other hospital in the District of Columbia as pro- 
vided in sections 21-326 to 21-331, for further obser- 
vation or treatment for such period of time as the 
court may determine, during which said time the 
commission shall from time to time examine said 
person and make a recommendation to the court 
as to the final disposition of the case. 

(C) That the person is of unsound mind and (1) 
should be committed to Saint Elizabeths Hospital, 
or any other hospital provided by section 21-329, 
(a) at public expense, or (b) at the expense of 
those persons who are required by law, or who will 
agree to pay for the maintenance and treatment of 
said insane person, or (c) that the relatives of said 
insane person, mentioned in section 21-321 are able 
to pay a specified sum per month toward the sup- 
port and maintenance of said insane person; (2) is 
harmless and may safely be committed to the care 
of his relatives or friends (naming them) who are 
willing to accept the custody, care, and maintenance 
of said insane person under conditions specified by 
the commission; (3) should be committed to the 
Administrator of Veterans' Affairs for care and 
treatment in a Veterans* Administration facility: 
Provided, That there shall be filed with the court 
or commission a certificate executed by said admin- 
istrator or his duly authorized representative, show- 
ing said person is entitled to such care and treatment 
and that facilities therefor are available. (Aug. 9, 
1939, 53 Stat. 1297, ch. 620. § 7.) 

NOTES TO DECISIONS 
Indigent Insane 

In contemplation of the law, the public health service 
is a friend of the indigent insane. Barry v. Hall (68 App. 
D. C. 350, 98 Fed. (2d) 222). 

§ 21-317 [16: 65]. Transfer of nonresident insane- 
Confinement of residents — Custody of harmless 
insane. 

If an insane person be found by the commission, 
subject to the review of the court, not to be a resi- 
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dent of the District of Columbia, he may be com- 
mitted by the court to Saint Elizabeths Hospital 
as a District of Columbia patient until such time 
as his residence shall have been ascertained. Upon 
the ascertainment of such insane person's residence 
in some other jurisdiction, he shall be transferred to 
the state of such residence. The expense of trans- 
ferring such patient, including the traveling expenses 
of necessary attendants to insure his safe transfer, 
shall be borne by the District of Columbia only if 
the patient be indigent. 

Any insane person found by the commission to 
have been a resident of the District of Columbia for 
more than one year prior to the filing of the peti- 
tion, and any person found within the District of 
Columbia whose residence can not be ascertained, 
who is not in confinement on a criminal charge, 
may be committed by the court to, and confined in, 
said Saint Elizabeths Hospital, or any other hospital 
in said District, which, in the judgment of the 
commission of said District, is properly constructed 
and equipped for the reception and care of such 
persons, and the official in charge of which, for 
the time being, is willing to receive such persons. 

"Resident of the District of Columbia," as used 
In this section, means a person who has maintained 
ills principal place of abode in the District of Co- 
lumbia for more than one year prior to the filing 
of the petition provided for in section 21-310. 

If it appears that a person found to be insane 
is harmless and his or her relatives or committee of 
his or her person are willing and able properly to 
care for such insane person at some place or insti- 
tution other than Saint Elizabeths Hospital, the 
judge may order that such insane person be placed 
in the care and custody of such relatives or such 
committee upon their entering into an undertaking 
to provide for such insane person as the court may 
direct. (Aug. 9, 1939, 53 Stat. 1297, ch. 620, § 8.) 

NOTES TO DECISIONS 
Generally 

This section providing for commitment of an insane 
person found not to be a resident of the District of Co- 
lumbia and for transfer to the state of his residence does 
not purport to confer the right of transfer on persons 
found to be resident in the District or whose residence 
cannot be ascertained, and the finding referred to is the 
one made in the commitment proceedings, Howard v. 
Overholser, 1942 (130 P. 2d 429, 76 U. S. App. D. C. 166). 

This section providing for commitment of an insane 
person found not to be a resident of the District of Colum- 
bia and for transfer to the state of his residence does not 
contemplate that a committed insane person shall be 
transferred in any case to the state of his residence with- 
out regard to its willingness to receive him, and it is 
intended that the person shall be delivered into the hands 
of state officials charged with custody of insane residents. 
Howard v. Overholser, 1942 (130 F. 2d 429, 76 U. S. App 
D. C. 166). 

Burden of Proof 

A committed insane person to establish and enforce his 
right to be transferred to Colorado as the state of his 
residence was required to show either that Colorado was 
willing to receive him into its custody or that there was 
means of enforcing his right to be received as against the 
state and its officials. Hovmrd v. Overholser 1942 (130 F 
2d 429, 76 U. S. App. D. C. 166) . 



Commission's Report 

Where petitioner made no demand for a Jury trial or 
a further hearing by the court under this section after 
Commission on Mental Health adjudged him of unsound 
mind and ordered his commitment, the District Court, in 
habeas corpus proceeding brought to effect petitioner's 
transfer to Colorado, was authorized to act on commis- 
sion's report and recommendations without more, except 
to examine them and find them sufficient. Howard v. 
Overholser, 1942 (130 F. 2d 429, 76 U. S. App. D. C. 166). 

Evidence 

In habeas corpus proceeding brought to effect transfer 
of petitioner, a committed insane person, to Colorado as 
the state of his residence, petitioner was not entitled to 
relief in absence of evidence that Colorado was willing to 
receive him as a legal resident entitled to admission into 
the custody of Colorado officials having charge of insane 
persons. Howard v. Overholser, 1942 (130 F. 2d 429, 76 
U. S. App. D. C. 166). 

Where an inmate of National Soldiers' Home in Togus, 
Maine, shot and killed one of the physicians of the home 
and was thereafter committed to St. Elizabeths Hospital 
in the District of Columbia on finding that he was insane, 
such person was not entitled to be transferred to Maine on 
ground that he was a citizen and resident of the State 
of Maine and not a resident of the District of Columbia 
in absence of proof that State of Maine was willing to 
receive and care for him, or to be discharged without 
proper provision for his care and restraint. Williams v. 
Overholser, 1943 (137 F. 2d 545, 78 U. S. App. D. C. 95). 

Jurisdiction 

In habeas corpus proceeding brought to effect transfer 
of committed insane person to Colorado as the state of his 
residence under this section, District of Columbia courts 
had no power or jurisdiction to enforce Colorado's obliga- 
tion, even if section obligated Colorado to receive person 
on showing of residence made, where neither Colorado nor 
its officials were made parties to proceeding. Howard v. 
Overholser, 1942 (130 F. 2d 429, 76 U. S. App. D. C. 166). 

Petition, Sufficiency op 

Where petition for writ of habeas corpus to effect trans- 
fer of petitioner, a committed insane person, to Colorado 
did not state a cause of action in that respect, petitioner 
was not prejudiced by inadequacy of hearing conducted by 
petitioner in his own behalf with regard to the admission 
of evidence and other action which competent counsel 
would have taken, except in a procedural sense, and that 
was not sufficient to require another hearing. Howard v. 
Overholser, 1942 (130 F. 2d 429, 76 U. S. App. D. C. 166). 

Waiver 

Where committed insane person was ably represented 
on appeal from judgment dismissing habeas corpus peti- 
tion by counsel who raised no issue concerning sanity and 
conceded at argument that a hearing on question of sanity 
could result only in remand to custody, and adequacy of 
hearing v/as questioned only in respect to alleged right 
of transfer of person to Colorado, counsel's action con- 
stituted a "waiver" of any right to further hearing on ques- 
tion of sanity. Howard v. Overholser, 1942 (130 F. 2d 
429, 76 U. S. App. D. C. 166). 

§ 21-318 [16: 66]. Liability of relatives for costs of 
maintenance and treatment. 

The father, mother, husband, wife, and adult chil- 
dren of an insane person, if of sufficient ability, and 
the committee or guardian of his or her person and 
estate, if his or her estate is sufficient for the purpose, 
shall pay the cost to the District of Columbia of his 
or her maintenance, including treatment in Saint 
Elizabeths Hospital or in any other hospital to v/hich 
the insane person may be committed. It shall be the 
further duty of said commission, to examine under 
oath, the father, mother, husband, wife, adult chil- 
dren, and committee, if any, of any alleged insane 
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person whenever such relatives live within the Dis- 
trict of Columbia, and to ascertain the ability of 
such relatives or committee, if any, to maintain or 
contribute toward the maintenance of such alleged 
insane person: Provided, That in no case shall said 
relatives or committee be required to pay more than 
the actual cost to the District of Columbia of main- 
tenance of such alleged insane person. 

If any person hereinabove made liable for the 
maintenance of an insane person shall fail so to 
provide or pay for such maintenance, the court shall 
issue to such person a citation to show cause why 
he should not be adjudged to pay a portion or all 
of the expenses of maintenance of such patient. The 
citation shall be served at least ten days before the 
hearing thereon. If, upon such hearing, it shall 
appear to the court that the insane person has not 
sufficient estate out of which his maintenance may 
properly be fully met and that he has relatives of 
the degrees hereinabove mentioned who are parties 
to the proceedings, and who are able to contribute 
thereto, the court may make an order requiring pay- 
ment by such relatives of such sum or sums as it may 
find they are reasonably able to pay and as may be 
necessary to provide for the maintenance of such 
insane person. Said order shall require the payment 
of such sums to the Board of Public Welfare annually, 
semiannually, or quarterly as the court may direct. 
It shall be the duty of the board to collect the said 
sums due under this section, and to turn the same 
into the treasury of the United States to the credit 
of the District of Columbia. Any such order may be 
enforced against any property of the insane person 
or of the person liable or undertaking to maintain 
him in the same way as if it were an order for tem- 
porary alimony in a divorce case. (Aug. 9, 1939, 53 
Stat. 1298, ch. 620, § 9.) 

Cross Reference 

Payment of hospitalization expense of criminally insane, 
§ 24^301. 

NOTES TO DECISIONS 

Liability for Expenses of Incompetent 

The question of a husband's liability for the mainte- 
nance of an insane wife in a public institution, "when 
it shall arise in the future, will be settled" under the act 
of June 8, 1938, ch. 326, since superseded by the above 
section insofar as this annotation is concerned. Fitzhugh 
V. District of Columbia (71 App. D. C. 290, 109 Fed. (2d) 
837). 

§ 21-319 [16: 15]. Insane persons having property- 
Inquiry by board — Charge for care. 

Whenever it appears in the case of any insane 
person whose insanity commenced while he was a 
resident of the District of Columbia that he is able 
to defray a portion, but not the whole of the expenses 
of his support and treatment in Saint Elizabeths 
Hospital, the board of visitors of the hospital is 
authorized to inquire into the facts of the case; and 
if it appears to the board, upon such inquiry, that 
such insane person has property and no family, or 
has more property than is required for the support 
of his family, then, as a condition upon which such 
insane person, admitted or to be admitted upon the 
order of the Secretary of the Interior, shall receive 



or continue to receive the benefits of the hospital, 
there shall be paid to the superintendent from the 
income, property, or estate of such insane person 
such portion of his expenses in the hospital as a 
majority of the board shall determine to be just 
and reasonable, under all the circumstances. (R. S. 
§ 4849; July 1, 1916, 39 Stat. 309, ch. 209, § 1.) 

Amendment 

The 1916 act changed the name of the Government Hos- 
pital for the Insane to Saint Elizabeths Hospital. 

NOTES TO DECISIONS 
In General 

The effect of the 1905 act requiring the committee or 
trustee of an incompetent to reimburse the District for 
care and expenses up to time of appointment of committee 
was to prevent the running of the statute of limitations. 
Fitzhugh v. District of Columbia (71 App, D. C. 290, 109 
Fed. (2d) 837). 

§ 21-320 [16: 67]. Hearing to restore status of pa- 
roled person — Petition — Trial—Decision. 

Any insane person who has been committed to 
Saint Elizabeths Hospital or any other hospital, and 
who shall have been released from such hospital as 
improved, or who shall have been paroled from 
such hospital (but who shall not have been dis- 
charged as cured), and who shall have been absent 
from the hospital on release or parole for a period 
of six months or longer, shall have the right to 
appear before the District Court of the United States 
for the District of Columbia for a hearing to de- 
termine the sanity and right to restoration to the 
status of a person of sound mind of said insane 
person by filing a petition therefor with the court 
upon a form to be provided by the commission for 
that purpose. It shall be the duty of the commis- 
sion to make an examination of the records of Saint 
Elizabeths Hospital of the insane person as may be 
necessary to determine such questions, and if neces- 
sary have the person examined by the members of 
the staff of Saint Elizabeths Hospital and to make 
a report and recommendation to the court. In the 
event the commission shall find from the records 
and examination that the said person is of sound 
mind and shall recommend to the court the restora- 
tion of said person to the status of a person of sound 
mind such recommendation shall be sufficient to 
authorize the court to enter an order declaring such 
person to be restored to his or her former legal 
status as a person of sound mind. In the event 
the commission shall find such person to be of 
unsound mind, it shall report that finding to the 
court. Upon the filing by the commission of a 
report finding such person to be of unsound mind, 
the insane person shall have the right to a hearing 
by the court or by the court and a jury. For the 
purpose of making the examination and observations 
required by this section, the commission shall have 
the right to examine the records and to interrogate 
the physicians and attendants at Saint Elizabeths 
Hospital or any other hospital in which such patient 
shall have been confined, who have had the insane 
person under their care, and the commission may 
recommend to the court the temporary recommit- 
ment of such person for said purpose. At such trial 
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by the court or by the court and jury, an adjudica- 
tion shall be made as to whether the person is of 
sound mind or is still of unsound mind. (Aug. 9, 
1939, 53 Stat. 1298, ch. 620, § 10.) 

NOTES TO DECISIONS 
Commitment by Secretary of Navy 

Where retired officer in military service had been com- 
mitted on order of Secretary of Navy to hospital for 
Insane and statutes made no provision for reexamina- 
tion of person committed on order of Secretary, or for 
initiation, by the person committed of a proceeeding to 
secure such reexamination, procedure of habeas corpus 
was available for the latter purpose. Overholser v. 
Treibly, 1945 (147 P. 2d 705, 79 U. S. App. D. C. 389, cer- 
tiorari denied 66 S. Ct. 38, 90 L. Ed. 434). 

Habeas Corpus Proceedings 

Where a petition for writ of habeas corpus has been 
presented, legally sufficient on its face to start the court's 
machinery in motion, the judge should appoint either a 
guardian or counsel to represent the petitioner in the 
further stages of the proceeding. Overholser v. TreWly, 
1945 (147 F. 2d 705, 79 U. S. App. D. C. 389, certiorari 
denied 66 S. Ct. 38, 90 L. Ed. 434). 

§21-321 [16: 68]. Witness fees. 

The same fees and mileage as are paid in the 
courts of the United States shall be paid in the case 
of witnesses subpenaed under the provisions of sec- 
tions 21-310 to 21-318, 21-320 to 21-325. (Aug. 9, 
1939, 53 Stat. 1299, ch. 620, § 11.) 

§21-322 [16: 69]. Undertaking. 

The court in its discretion may require the peti- 
tioner to file an undertaking with surety to be 
approved by the court in such amount as the court 
may deem proper, conditioned to save harmless the 
respondent by reason of costs incurred, including 
attorneys' fees, if any, and damages suffered by the 
respondent as a result of any such action. (Aug. 9, 
1939. 53 Stat. 1299, ch. 620, § 12.) 

§ 21-323 [16: 70]. Applications and certificates for 
commitment and confinement. 

All applications and certificates for commitment 
and confinement of any patient to any hospital in 
the District of Columbia for the care and the treat- 
ment of the insane must be made on forms approved 
by the commission and furnished by it. (Aug. 9, 
1939, 53 Stat. 1299, ch. 620, § 13.) 

§ 21-324 [16: 71]. Penalty for false petition or affi- 
davit. 

Any person who executes a verified petition or 
affidavit as provided in sections 21-310 to 21-318, 
21-320 to 21-325, by which he or she secures or 
attempts to secure the apprehension, detention, or 
restraint of any other person in the District of 
Columbia without probable cause for believing such 
person to be insane or of unsound mind, or any 
physician who knowingly makes any false certifi- 
cate or affidavit as to the sanity or insanity of any 
other person, shall, upon conviction thereof, be fined 
not more than $500 or imprisoned not more than 
three years, or both. (Aug. 9, 1939, 53 Stat. 1299, ch. 
620, § 14.) 



§21-325 [16: 72]. Existing remedies preserved. 

Nothing contained in sections 21-310 to 21-318, 
21-320 to 21-325 shall deprive the alleged insane per- 
son of the benefit of existing remedies to secure his 
release or to prove his sanity, or of any other legal 
remedies he may have. (Aug. 9, 1939, 53 Stat. 1299, 
ch. 620, § 15.) 

Compiler's Notes 

Section 16 of the act of Atigust 9, 1939, appears as § 21- 
308 herein. 

Sections 17 and 18 of the act of August 9, 1939, pro- 
vided : 

"All acts or parts of acts in conflict herewith are hereby 
repealed. 

"If any provision of this act or the application thereof 
to any person or circumstances is held invalid, such in- 
validity shall not affect other provisions or applications 
of the act which can be given effect without the invalid 
provision or application, and to this end the provisions 
of this act are declared to be severable." 

§ 21-326 [16: 31]. Apprehension and detention by 
police, without warrant, of insane persons found 
in public places. 

Any member of the Metropolitan police of the 
District of Columbia or any other officer in said Dis- 
trict authorized to make arrests is authorized and 
empowered to apprehend and detain, without war- 
rant, any insane person or person of unsound mind 
found on any street, avenue, alley, or other public 
highway, or found in any public building or other 
public place within the District of Columbia; and it 
shall be the duty of the policeman or officer so ap- 
prehending or detaining any such person to immedi- 
ately file his affidavit with the major and superin- 
tendent of said Metropolitan police that he believes 
said person to be insane or of unsound mind, incapa- 
ble of taking care of himself or herself or his or her 
property, and if permitted to remain at large or to go 
unrestrained in the District of Columbia the rights 
of persons and of property will be jeopardized or the 
preservation of public peace imperiled and the com- 
mission of crime rendered probable: Provided, 
however. That it shall be the duty of the major and 
superintendent of the said Metropolitan pvolice to 
forthwith notify the husband or w«ife or some near 
relative or friend of the person so apprehended and 
detained whose address may be known to the said 
major and superintendent or whose address can by 
reasonable inquiry be ascertained by him. (Apr. 27, 
1904, 33 Stat. 316, ch. 1618, § 1.) 

NOTES TO DECISIONS 

Arrest 

A policeman may not make, without the superintend- 
ent's order, an arrest which he may not make with such 
order. Jillson v. Caprio (C. A. D. C. 1950, 181 F. 2d 523, 
86 U. S. App. D. C. 168) . 

False Imprisonment 

Where the basis in action for false imprisonment was 
an arrest made at the request of appellee physician, the 
arrest was unlawful since such arrests of alleged insane 
persons have been permitted by Congress in only two 
sorts of circumstances, both absent here. Jillson v. Cap- 
rio (C. A. D. C. 1950, 181 F. 2d 523, 86 U. S. App. D. C. 
168). 
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§ 21-327 [16: 32]. Arrest at other than public places. 

The major and superintendent of said Metropoli- 
tan police is authorized to order the apprehension 
and detention, without warrant, of any indigent per- 
son alleged to be insane or of unsound mind or any 
alleged insane person of homicidal or otherwise dan- 
gerous tendencies found elsewhere in the District of 
Columbia than in the places mentioned in section 
21-326 whenever two or more responsible residents 
of the District of Columbia shall make and file affi- 
davits with said major and superintendent of the 
Metropolitan police setting forth that they believe 
the person therein named to be insane or of un- 
sound mind, the length of time they have known 
such person, that they believe such person to be 
incapable of managing his or her own affairs, and 
that such person is not fit to be at large or to go 
unrestrained, and if such person is permitted to re- 
main at liberty in the District of Columbia the rights 
of persons and of property will be jeopardized or the 
preservation of public peace imperiled and the com- 
mission of crime rendered probable, and that such 
person is a fit subject for treatment on account of 
his or her mental condition : Provided, however. That 
before the major and superintendent of the said 
Metropolitan police shall order the apprehension and 
detention of any person upon the affidavits of the 
aforesaid residents or in case of arrest as provided 
in section 21-326, he shall, in addition thereto, re- 
quire the certificate of at least two physicians who 
shall certify that they have examined the person 
alleged to be insane or of unsound mind, and that 
such person should not be allowed to remain at lib- 
erty and go unrestrained, and that such person is a 
fit subject for treatment on account of his or her 
mental condition. (Apr. 27, 1904, 33 Stat. 317, ch. 
1618, § 2.) 

NOTES TO DECISIONS 
Arrest 

A policeman may not make, without the superintend- 
ent's order, an arrest which he may not make with such 
order. Jillson v. Caprio (C. A. D. C. 1950, 181 F. 2d 523, 
86 U. S. App. U. C. 168). 

False Imprisonment 

"Where the basis in action for false imprisonment was 
an arrest made at the request of appellee physician, the 
arrest was unlawful since such arrests of alleged insane 
persons have been permitted by Congress in only two sorts 
of circumstances, both absent here. Jillson v. Ca-fjTiQ 
(C. A., D. C. 1950, 181 F. 2d 523, 86 U. S. App. D. C. 1S8). 

§ 21-328 [16: 33]. Temporary detention of alleged in- 
sane persons. 

The commissioners of the District of Columbia 
are authorized to place in Saint Elizabeths Hospital 
in said District, and the superintendent of said hos- 
pital is authorized to receive, upon the written re- 
quest of the said commissioners, for a period of time 
not exceeding thirty days, indigent persons alleged 
to be insane or of unsound mind, residents of or 
found within the District of Columbia, and alleged 
insane persons of homicidal or otherwise dangerous 
tendencies, residents of or found within the said 
District, so apprehended and detained as provided in 
sections 21-326, 21-327, pending the formal commit- 



ment of such persons to said hospital as provided by 
law, or their transportation to their homes when 
their places of residence are ascertained by the proper 
officials charged by law with that duty. (Apr. 27, 
1904, 33 Stat. 317, ch. 1618, § 3; July 1, 1916, 39 Stat. 
309, ch. 209, § 1.) 

Amendment 

The 1916 act changed the name of the Government 
Hospital for the Insane to St. Elizabeths HospitaJ.. 

NOTES TO DECISIONS 

Discretionary Powers of Commissioners 
In sanity proceedings the Commissioners exercise a dis- 
cretion which the law vests in them and they are not 
liable in damages even though they make a mistake. 
Brown V. RiLdolph (58 App. D. C. 116, 25 Fed. (2d) 540) . 

§ 21-329 [16: 34]. Temporary commitment of persons 
to other hospital, or detention in police station — 
Discharge of person certified not insane. 

The commissioners of the District of Columbia 
may authorize the temporary commitment of any of 
the insane persons or persons of unsound mind men- 
tioned in sections 21-326 to 21-328, and apprehended 
and detained as provided in sections 21-326, 21-327 
(for a period of time not exceeding thirty days) in 
any other hospital in said District which, in the judg- 
ment of the health officer of said District, is properly 
constructed and equipped for the reception and care 
of such persons, and the official in charge of which, 
for the time being, is williijg to receive such persons 
pending the temporary commitment or the formal 
commitment of such persons, as provided by law, to 
Saint Elizabeths Hospital or to any other hospital 
or insane asylum; or kny such alleged insane person 
or person of unsound mind apprehended under sec- 
tions 21-326, 21-327 may be detained in any police 
station or house of detention in said District pending 
the completipii of arrangements for his or her tem- 
porary detention in Saint Elizabeths Hospital or any 
other hospital or insane asylum; and such persons 
may be detained in any police station or house of 
detention in said District until formally committed 
to Saint Elizabeths Hospital or any other hospital or 
as5'lum, in the manner provided by law, in case he or 
she can not be provided for by the said Saint Eliza- 
beths Hospital and no arrangement can be made for 
his or her temporary detention in any other hospital 
or asylum: Provided, however. That if, pending the 
formal commitment of such alleged insane person or 
person of unsound mind to Saint Elizabeths Hospital 
or to any other hospital or asylum, the superintend- 
ent of said Saint Elizabeths Hospital, in the case of 
the commitment of a person to said hospital under 
the provisions of sections 21-326 to 21-331, or if two 
or more physicians in regular attendance at any 
other hospital or asylum where any person is com- 
mitted under the provisions of sections 21-326 to 
21-331, or if two or more surgeons of the police and 
fire departments, in the case of any person detained 
at any police station house or house of detention 
under the provisions of sections 21-326 to 21-331, 
shall certify in writing to the commissioners of the 
District of Columbia that such person is not insane 
or that he or she has recovered his or her reason. 
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the official in charge of Saint Elizabeths Hospital, or 
the hospital or asylum in which such person Is con- 
fined, or the major and superintendent of said 
Metropolitan police, if such person be confined in a 
police station house or in a house of detention, shall 
discharge such alleged insane person or person of 
unsound mind forthwith and immediately report such 
action to the commissioners of the District of Co- 
lumbia. (Apr. 27, 1904, 33 Stat. 317, ch. 1618, § 4; 
July 1, 1916, 39 Stat. 309, ch. 209.) 

Amendment 

The 1916 act changed the name of the Government 
Hospital for the Insane to St. Elizabeths Hospital. 

§21-330 [16: 35]. Certificate by physician as to sanity 
or insanity — Qualifications of physician. 

For the purposes of sections 21-326 to 21-331, no 
certificate as to the sanity or the insanity of any 
person shall be valid which has been issued (a) by a 
physician who has not been regularly licensed to 
practice medicine in the District of Columbia, unless 
he be a commissioned surgeon of the United States 
Army, Navy, or Public Health Service; or (b) by a 
physician who is not a permanent resident of the 
District of Columbia; or (c) by a physician who has 
not been actively engaged in the practice of his pro- 
fession for at least three years; or (d) by a physician 
who is related by blood or by marriage to the person 
whose mental condition if. in question. Nor shall any 
certificate alleging the insanity of any person be 
valid which has been issi-ed by a physician who is 
financially interested in the hospital or asylum in 
which the alleged insane per^jon is to be confined, or 
v/ho is professionally or officially connected therewith. 
(Apr. 27, 1904, 33 Stat. 318, ch. lol8, § 5; Aug. 14, 1912, 
37 Stat. 309, ch. 288, § 1.) 

Amendment 

Act of 1912 changed the name of the Pliblic Health and 
Marine -Hospital Service to the Public Hearth Service. 

Repeals > 

Act July 1, 1944, ch. 373, title VI, § 611, 58 Stat. 714, 
repealed the act of Aug. 14, 1912, cited to text, which 
changed the name Public Health and Marine . hospital 
Service to Public Health Service. Said act July i; 1944, 
retained name as Public Health Service. >- 

§ 21-331 [16: 36]. Making false affidavit or certificate- 
Penalty. 

Any person who makes an affidavit, as required by 
sections 21-326 or 21-327, by which he or she secures 
or attempts to secure the apprehension, detention, or 
restraint of any other person in the District of Co- 
lumbia without probable cause for believing such 
person to be insane or of unsound mind, or any physi- 
cian who knowingly makes any false certificate as to 
the sanity or insanity of any other person shall, upon 
conviction thereof, be fined not more than $500 or 
imprisoned not more than three years, or both. 
(Apr. 27, 1904, 33 Stat. 318, ch. 1618, § 6.) 

§ 21-332 [16: 37]. Discharge of patients on bond. 

If any person will give bond with sufficient security, 
to be approved by the District Court of the United 
States for the District of Columbia, or by any judge 
thereof in vacation, payable to the United States, 



with condition to restrain and take care of any inde- 
pendent or indigent insane person not charged with 
a breach of the peace, whether in the hospital or 
not, until the insane person is restored to sanity, such 
court or judge thereof may deliver such insane person 
to the party giving such bond. (R. S., § 4856.) 

§21-333 [16: 38]. Insane persons not to be confined in 
jail. 

No insane person not charged with any breach of 
the peace shall ever be confined in the United States 
jail in the District of Columbia. (R. S., § 4857.) 

Chapter 4.— DRUNKARDS AND DRUG ADDICTS 

Sec. 

21-401. Appointment of committee — ^Petition — ^Petition- 
ers — Determination — Jury — ^Bond — ^P o w e r s — 
Duties — Discharge. 

§ 21-401 [19: 141]. Appointment of committee — ^Peti- 
tion — Petitioners — Determination — Jury — Bond — 
Powers — Duties — Discharge. 

Whenever any person residing in said District, and 
owning any estate, real or personal, situate therein, 
is unfit from the habitual use of intoxicating liquors, 
or from the habitual use of opium, cocaine, or any 
similar substance, or any compound or derivative 
thereof, to properly manage or control the same, the 
equity court, on the petition of any creditor or rela- 
tive of such person, or if there be no creditor or 
relative, upon the petition of any person living in 
said District, and upon summons being regularly 
served upon such person so alleged to be unfit to 
manage or control his property as aforesaid, com- 
manding him to appear and answer such petition, 
may order a jury to be summoned to ascertain 
whether such person be an habitual drunkard or 
addicted to the habitual use of opium, cocaine, or 
any similar substance or any compound or derivative 
thereof and unfit from any of these causes to manage 
and control his property, and if the jury shall find 
that such person is an habitual drunkard or an 
habitual user of opium, cocaine, or any similar sub- 
stance or any compound or derivative thereof and 
unfit to manage or control his property, such finding, 
when confirmed by the court, shall be entered of 
record in said cause, and it shall be the duty of the 
court thereupon to appoint some fit person to be 
committee of the person so declared unfit to manage 
or control his property as aforesaid. 

yuch committee before entering upon the dis- 
charge of his duties shall execute a bond, with surety, 
to be approved by the said court or one of the justices 
thereof, to the United States in a penalty equal to 
the amount of the personal property and the yearly 
rents to be derived from the real estate of such per- 
son, conditioned for the faithful performance of his 
duties as such committee; and he shall have control 
of the said estate, real and personal, with power to 
collect all debts due said drunkard, and to adjust 
and settle all accounts owing by hi^^,^ and to sue and 
be sued in his representative capacity. He shall apply 
the annual income of the estate of such habitual 
drunkard to the support of said person, and the 
maintenance of his family and education of his chil- 
dren; and shall in all other respects perform the 
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same duties and have the same rights as pertain to 
committees of lunatics and idiots. 

When any person for whom a committee has been 
appointed under the provisions of this section shall 
become competent to manage his property on ac- 
count of reformation in his habits, he may apply to 
said court to have said committee discharged and 
the care and control of his property restored to him; 
and if it shall appear by the verdict of a jury sum- 
moned therefor, or by affidavits, or other evidence 
to the satisfaction of the court, that said applicant 
is a fit person to have the care or control of his prop- 
erty, an order shall be entered restoring such person 
to all the rights and privileges enjoyed before said 
committee was appointed. And as to the property 



of any person for whom a committee has been so 
appointed the court shall have the same powers that 
are herein given to it in respect of the property of 
infants. (June 30, 1902, 32 Stat. 524, ch. 1329, § 115f .) 

Cross Reference 
Exemption from military service, § 39-101. 

NOTES TO DECISIONS 
Unfitness to Manage Property 

Finding of unfitness to manage property in a proceeding 
under this section is conclusive of condition on date of 
rendition; "it is not so as of a date prior thereto, but at 
the same time it has the tendency to raise some inference 
that the helpless condition must have existed for some 
space of time." Knott v. Giles (27 App. D. C. 581). 
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CRIMINAL LAW AND PROCEDURE 

TITLE 22.--CRIMINAL OFFENSES 



Chap. Sec. 

1. General provisions 22-101 

2. Abortion 22-201 

3. Adultery 22-301 

4. Arson 22-401 

5. Assault — Mayhem — Threat of bodily 

harm 22-501 

6. Bigamy 22-601 

7. Bribery — Obstructing justice 22-701 

8. Cruelty to animals 22-801 

9. Domestic relations 22-901 

10. Fornication 22-1001 

11. Disorderly conduct 22-1101 

12. Embezzlement , 22-1201 

13. False pretenses — False personation 22-1301 

14. Forgery— Frauds 22-1401 

15. Gambling 22-1501 

16. Game and fish laws 22-1601 

17. Harbor regulations 22-1701 

18. Housebreaking 22-1801 

19. Incest 22-1901 

20. Indecent publications 22-2001 

21. Kidnaping 22-2101 

22. Larceny — Receiving stolen goods 22-2201 

23. Libel— Blackmail 22-2301 

24. Murder— Manslaughter 22-2401 

25. Perjury 22-2501 

26. Prison breach— Misprisions 22-2601 

27. Prostitution — Pandering — Houses of 

prostitution 22-2701 

28. Rape 22-2801 

29. Robbery 22-2901 

30. Seduction 22-3001 

31. Trespass — Injuries to property 22-3101 

32. Weapons 22-3201 

33. Vagrancy 22-3301 

34. Miscellaneous 22-3401 

35. Sexual Psychopaths 22-3501 



Chapter 1,— GENERAL PROVISIONS 

Sec. 

22-101. "Writing" and "paper" defined. 
22-102. "Anything of value" defined. 
22-103. Attempts to commit crime. 
22-104. Second conviction. 

22-105. Persons advising, inciting, or conniving at crim- 
inal ofTense to be charged as principals. 
22-106. Accessories after the fact. 

22-107. Punishment for offenses not covered by provi- 
sions of code. 

22-108. Offenses committed beyond District of Columbia. 
22-109. Prosecutions. 

§22-101 [6: 11. "Writing" and "paper" defined. 

Except where such a construction would be unrea- 
sonable, the words "writing" and "paper," wherever 



mentioned in this title, are to be taken to include 
instruments Vv^holly in writing or wholly printed, 
or partly printed and partly in writing. (Mar. 3, 
1901, 31 Stat. 1336, ch. 854, § 904.) 

§ 22-102 [6:2]. "Anything of value" defined. 

The words "anything of value," wherever they 
occur in this title, shall be held to include not only 
things possessing intrinsic value, but bank notes 
and other forms of paper money, and commercial 
paper and other writings which represent value. 
(Mar. 3, 1901, 31 Stat. 1336, ch. 854, § 905.) 

§ 22-103 [6:3]. Attempts to commit crime. 

Whoever shall attempt to commit any crime, which 
attempt is not otherwise made punishable by this 
title, shall be punished by a fine not exceeding one 
thousand dollars or by imprisonment for not more 
than one year, or both. (Mar. 3, 1901, 31 Stat. 1337, 
ch. 854, § 906.) 

NOTES TO DECISIONS 
Assault Not Attempt 

One who assaults a female under 16 years of age, with 
intent to carnally know her, is punishable under 1901 
Code, § 803 (§ 22-501) and not 1901 Code, § 906 (§ 22-103), 
Sanselo v. United States (44 App. D. C. 508) . 

§ 22-104 [6:4]. Second conviction. 

Every person upon his second conviction of any 
criminal offense punishable by fine or imprisonment 
or both may be sentenced to pay a fine not exceeding 
fifty per centum greater, and to suffer imprison- 
ment for a period not more than one half longer 
than the maximum fine and imprisonment for the 
first offense. (Mar. 3, 1901, 31 Stat. 1337, ch. 854, 
§ 907.) 

NOTES TO DECISIONS 
Attack on Former Indictment 
When defendant appeared and pleaded to an informa- 
tion for petit larceny, and was tried in the police court 
without objection, he admits the validity of the informa- 
. tion, and, if convicted, can not afterwards, when indicted 
for petit larceny as a second offense, deny the legal 
sufficiency of the information as not toeing sworn to, 
or claim that his first arrest was illegal. Latney v. 
United States (18 App. D. C. 265). 

§22-105 [6:5]. Persons advising, inciting, or conniv- 
ing at criminal offense to be charged as prin- 
cipals. 

In prosecutions for any criminal offense all per- 
sons advising, inciting, or conniving at the offense, 
or aiding or abetting the principal offender, shall 
be charged as principals and not as accessories, the 
intent of this section being that as to all accessories 
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before the fact the law heretofore applicable in cases 
of misdemeanor only shall apply to all crimes, what- 
ever the punishment may be. (Mar. 3, 1901, 31 
Stat. 1337, ch. 854, § 908.) 

Cross Reference 
See note under § 22-2205 of this title. Weisberg v. 
United States (49 App. D. C. 28. 258 Fed. 284) . 

NOTES TO DECISIONS 
Accessory Before the Fact 

Under this section a person shown to be an accessory 
before the fact is chargeable and criminally responsible 
as a principal. Williams v. United States (55 App. D. C. 
239. 4 Fed. (2d) 432) . 

In prosecution of doctor and his wife for attempted 
bribery of witness in abortion case against the doctor, 
where there was sufficient evidence to justify the jury's 
conclusion that doctor was an accessory before the fact 
to the attempt at bribery by his wife, he was properly 
found guilty as a principal. Ladrey v. U. S. (App. D. C. 
1946, 155 F. 2d 417) . 

Accomplice 

In cases of carnal knowledge, the prosecutrix is not an 
accomplice of the defendant. "An accomplice is one who 
is associated with another, or others, in the commission 
of a crime. Liability to indictment, under ordinary con- 
ditions, is a reasonable test of the legal relation of the 
party to the crime and its perpetrator." Yeager v. United 
States (16 App. D. C. 356). 

Woman upon whom a miscarriage is produced in viola- 
tion of 1901 Code, § 809 (§ 22-201) is not an accomplice 
of the person who produces it. Thompson v. United 
States (30 App. D. C. 352) . 

"Persons engaged in wagering contests are not accom- 
plices." Paylor v. United States (42 App. D. C. 428, cert, 
den. 235 U. S. 704, 59 L. Ed. 434, 35 Sup. Ct. 209) . 

The giver of a bribe is an accomplice of the person 
bribed. Egan v. United States (52 App. D. C. 384, 287 
Fed. 958). 

"Anyone knowingly and voluntarily co-operating with, 
aiding, assisting, advising, or encouraging another in the 
commission of a crime is an accomplice; and this is true, 
regardless of the degree of his guilt." Egan v. United 
States (52 App. D. C. 384, 287 Fed, 958). Tomlinson v. 
United States (68 App. D. C. 106, 93 Fed. (2d) 652) . 

Aid and Abet 

Without determining whether each of defendants was 
then displaying a placard in front of embassy, all are 
guilty under provisions of the local law making it an 
offense to aid and abet in a violation of a law. Frend v. 
United States (69 App. D. C. 281, 100 Fed. (2d) 691). 

Charged as Principal 

"One who procures, commands, advises, Instigates, or 
incites the commission of an offense, though not person- 
ally present at its commission, is, by the common law, 
an accessory before the fact. * * * xhe section of 
the code above quoted (§ 22-105) makes all such persons 
principals. And it is not essential that any specific time 
or mode of committing the offense shall have been ad- 
vised or commanded, or, if so, that it shall have been com- 
mitted in the particular way instigated. * * * Nor 
is it necessary that there shall have been any direct com- 
munication between the actual perpetrator and the ac- 
cessory, who, under the code, is now a principal." Maxey 
V. United States (30 App. D. C. 63) . 

Indictment charging that A, B, and C made an assault 
on X with a brick held in the hand of B is not defective 
as charging A and C with an impossible act. "The de- 
fendants were charged as principals. They were acting 
together and the act of one was the act of each. The 
question is set at rest by section 908 of the code (this 
section)." Polen v. United States (41 App. D. C. 4). 

In an indictment charging defendants with engaging 
in unlawful prize fight, for which appellant charged an 



admission fee, the appellant was rightly indicted as a 
principal. Dane v. United States (57 App. D. C. 161, 18 
Fed. (2d) 811). 

One who procures, commands, advises, instigates or 
incites the commission of an offense, though not per- 
sonally present at its commission is by the common law 
an accessory before the fact, and by this section all such 
persons are made principals. Ladrey v. U. S. (App. D. C. 
1946, 155 F. 2d 417, certiorari denied 67 S. Ct. 68, 329 U. S. 
723, 91 L. Ed. 627). 

Where tenant of premises, wherein gaming tables were 
kept, was an incorporated club, but there was evidence 
that defendants took part in carrying on its gambling 
activities, defendants were responsible as principals. 
Warde v. U. S. (App. D. C. 1946. 158 F. 2d 651). 

Instructions to Jury 

In action against two defendants for murder a requested 
Instruction was properly refused which stated that "if no 
force of arms was contemplated, then defendant was not 
liable for the consequences of the shot by the codefend- 
ant," for the testimony and instruction must show that 
before the crime has been done he honestly and in good 
faith withdraws and tries to get away and does not take 
any part in the offense. Marcus v. United States (66 App. 
D. C. 298, 86 Fed. (2d) 854) . 

Fact that there was evidence that one of the three de- 
fendants Jointly indicted on charge of murder in perpe- 
tration of robbery threw away the gun and bullets after 
the murder did not require an instruction that jury could 
find such defendant guilty as accessory after the fact, 
where such defendant's testimony and other circum- 
stances stamped him as an accessory before the fact and 
therefore guilty as a principal. Hall v. U. S. (App. D. C. 
1948, 168 F. 2d 161, certiorari denied 68 S. Ct. 1508, 334 
U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9, 335 
U. S. 839, 93 L. Ed. 391). 

Lender of Automobile 

"If the owner of a dangerous instrumentality like an 
automobile knowingly puts that instrumentality in the 
immediate control of a careless and reckless driver, sits 
by his side, and permits him without protest so carelesslj' 
and negligently to operate the car as to cause the death 
of another, he is as much responsible as the man at the 
wheel." Story v. United States (57 App. D. C. 3, 16 Fed. 
(2d) 342, 53 A. L. R. 246) . 

Presence at Commission 

When defendant was not present when the actual con- 
version took place, he was a mere artificial principal and 
not an actual one; that is, he was subject to the same 
punishment as though he actually had assisted in the final 
act of larceny. But that does not prevent his prosecu- 
tion for the distinct offense of receiving stolen goods. 
Weisberg v. United States (49 App. D. C. 28, 258 Fed. 284) . 

Testimony op Accomplice 

There may be a conviction on the uncorroborated testi- 
mony of an accomplice, "provided the Jury is admonished 
by the court that the testimony of an accomplice 'ought 
to be received with suspicion, and with the very greatest 
care and caution.' " Egan v. United States (52 App. D. C. 
384, 287 Fed. 958) . 

§ 22-106 [6:6]. Accessories after the fact. 

Whoever shall be convicted of being an accessory 
after the fact to any crime punishable by death shall 
be punished by imprisonment for not more than 
twenty years. Whoever shall be convicted of being 
accessory after the fact to any crime punishable by 
imprisonment shall be punished by a fine or impris- 
onment, or both, as the case may be, not more than 
one-half the maximum fine or imprisonment, or 
both, to which the principal offender may be sub- 
jected. (Mar. 3, 1901, 31 Stat. 1337, ch. 854, § 909.) 

Cross Reference 
See notes to § 22-105. 
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§ 22-107 [6: 7]. Punishment for offenses not covered 
by provisions of code. 

Whoever shall be convicted of any criminal offense 
not covered by the provisions of any section of this 
code, or of any general law of the United States not 
locally inapplicable in the District of Columbia, shall 
be punished by a fine not exceeding one thousand 
dollars or by imprisonment for not more than five 
years, or both. (Mar. 3, 1901, 31 Stat. 1337, ch. 854, 
§ 910.) 

NOTES TO DECISIONS 
In General 

"This section obviously was enacted to cover offenses 
not embraced in any other section of the District Code or 
of any general law of the United States not locally in- 
applicable. It was enacted out of abundant caution, and 
to cover any offense for which no other provision had 
been made. * * * A prosecution under this section, 
when the facts show that the offense is covered by some 
specific statute, is clearly unauthorized. In other words, 
this section was intended to supplement, and not super- 
sede or modify, specific statutory provisions." Fletcher 
v. United States (42 App. D. C. 53) . 

Conspiracy 

Defendant convicted of common-law conspiracy was 
properly sentenced under this section. No overt act being 
charged, the indictment was not under § 37 of the federal 
penal code, and the rule that there are no common-law 
offenses against the United States is not applicable in 
the District of Columbia. Harrison v. Moyer ((D. C.-Ga.), 
224 Fed. 224) . 

Disorderly House 
Offense of keeping a disorderly house being punishable 
under this section of the Code by imprisonment, its prose- 
cution is exclusively within jurisdiction of the District 
Court, and a conviction therefor in the police court is 
void. Palmer v. Lenovitz (35 App. D. C. 303). 

Negligent Escape 

Under this section prescribing fine not exceeding $1,000 
or imprisonment for not more than five years or both as 
punishment for any offense not specifically covered by 
statute, conviction of negligent escape, punishment for 
which is not specifically prescribed, invokes the punish- 
ment of a felony, although it was apparently classified 
as a misdemeanor at common law. U. S. v. Davis (App. 
D. C. 1948, 167 P. 2d 228). 

§22-108 [6: 8]. Offenses committed beyond District of 
Columbia. 

Any person who by the commission outside of the 
District of Columbia of any act which, if committed 
within the District of Columbia, would be a criminal 
offense under the laws of said District, thereby ob- 
tains any property or other thing of value, and is 
afterwards found with any such property or other 
such thing of value in his possession in said District, 
or who brings any such property or other such thing 
of value into said District, shall, upon conviction, 
be punished in the same manner as if said act had 
been committed wholly within said District. (Dec. 
21, 1911, 37 Stat. 45, ch. 2, § 836a.) 

NOTES TO DECISIONS 
Stolen Goods 

District Court for the District of Columbia has Juris- 
diction of case involving conspiracy to bring stolen stock 
into the District, as such court is a District Court of 
the United States. Arnstein v. United States (54 App. 
D. C. 199. 296 Fed. 946). 



§ 22-109 [6: 296]. Prosecutions. 

All prosecutions for violations of any of the pro- 
visions of sections 22-1107 to 22-1110, 22-1112 to 
22-1114, 22-1117, 22-1118, 22-2701, 22-3110 to 22-3113, 
22-3301 shall be conducted in the name of and for 
the benefit of the District of Columbia, and in the 
same manner as provided by law for the prosecution 
of offenses against the laws and ordinances of the 
said District. Any person convicted of any violation 
of any of the provisions of sections 22-11*07 to 22-1110, 
22-1112 to 22-1114, 22-1117, 22-1118, 22-2701, 
22-3110 to 22-3113, 22-3301, and who shall fail to 
pay the fine or penalty imposed, or to give security 
where the same is required, shall be committed to 
the workhouse of the District of Columbia for a 
term not exceeding six months for each and every 
offense. (July 29, 1892, 27 Stat. 325, ch. 320, § 18.) 

Cross References 

Pines and penalties accruing to United States under 
laws of State of Maryland, § 13-222. 

CROSS REFERENCES TO ACTS NOT IN THIS TITLE WHICH ARE 
LARGELY PENAL IN THEIR NATURE AND OPERATION: 

Adulteration of food and drugs, § 33-101 et seq. 
Alcoholic Beverage Control Act, § 25-101 et seq. 
Criminal offenses relating to public utilities, § § 43-901 
to 43-913. 

Criminal offenses under Warehouse Receipts Act, 
§§ 28-2101 to 28-2106. 

Penal provisions concerning public utilities, § 43-901 
et seq. 

Traffic Act, penalties, § 40-601 et seq. 
Uniform Narcotic Drug Act, § 33-401 et seq. 
Violation of laws governing institutions of learning, 
§ 29-419. 

Chapter 2.— ABORTION 

Sec. 

22-201. Definition and penalty. 

§ 22-201 [6:33]. Definition and penalty. 

Whoever, with intent to procure the miscarriage 
of any woman, prescribes or administers to her any 
medicine, drug, or substance whatever, or with like 
intent uses any instrument or means, unless when 
necessary to preserve her life or health and under 
the direction of a competent licensed practitioner 
of medicine, shall be imprisoned for not more than 
five years; or if the woman or her child dies in con- 
sequence of such act, by imprisonment for not less 
than three nor more than twenty years. (Mar. 3, 
1901, 31 Stat. 1322, ch. 854, § 809.) 

Statutory Reference 

See section 211, United States Criminal Code, 35 Stat. 
1129 (U. S. C, title, 18, § 334), making it an offense to 
send through the mails information as to the procuring 
of an abortion. Kemp v. United States (41 App. D. C 539, 
cert. den. 234 U. S. 756, 58 L. Ed. 1579, 34 Sup. Ct. 675) . 

NOTES TO DECISIONS 

Attempt Sxifficient 
Crime as denounced by the statute and charged by the 
indictment does not necessarily contemplate an actual 
miscarriage by the woman, but is complete when an 
attempt to procure a miscarriage by such means is made, 
regardless of whether it results In an actual miscarriage 
of the pregnant woman or not. Crichton v. United States 
(67 App. D. C. 300, 92 Fed. (2d) 224). 

Evidence 

It was not error to admit evidence concerning three 
treatments by defendant when only one was charged in 
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the indictment, as the three treatments, taken together, 
and their joint result, constituted the crime with which 
the defendant was charged. Harrod v. United States (58 
App. D. C. 254, 29 Fed. (2d) 454). 

Evidence held sufficient to sustain conviction. Harrod 
V. United States (58 App. D. C. 254. 29 Fed. (2d) 454); 
Hart V. United States (70 App. D. C. 269, 105 Fed. (2d) 
792) 

Evidence supported conviction of criminal abortion as 
against defendant's claim that there was no evidence that 
the crime had been committed in the District of Colum- 
bia. Miller v. U. S. (C. A.. D. C. 1948, 169 F. 2d 967) . 

Sentence 

Where defendant was indicted on two charges and plead 
guilty to both, and the court inadvertently pronounced 
the sentences to run concurrently, the court had power 
to amend the sentences to run consecutively where de- 
fendant was still in the custody of the officers of the court. 
Rowley v. Welch (72 App. D. C. 351, 114 Fed. (2d) 499). 

Woman Not Accomplice 
"This section applies to the person or persons commit- 
ting the act which produces the miscarriage, and not to 
the person upon whom it is committed, notwithstanding 
it may be done with her knowledge and consent. Not 
being liable to indictment thereunder, she is not an 
accomplice in the legal sense." Maxey v. United States 
(30 App. D. C. 63); Thompson v. United States (30 App. 
D. C. 352). 

Chapter 3.— ADULTERY 

Sec. 

22-301. Definition and penalty. 

§ 22-301 [6: 175]. Definition and penalty. 

Whoever commits adultery in the District shall, on 
conviction thereof, be punished by a fine not exceed- 
ing five hundred dollars, or by imprisonment not 
exceeding one year, or both; and when the act is 
committed between a married woman and a man 
who is unmarried both parties to such act shall be 
deemed guilty of adultery; and when such act is 
committed between a married man and a woman 
who is unmarried, the man only shall be deemed 
guilty of adultery. (Mar. 3, 1901, 31 Stat. 1332, ch. 
854, § 874.) 

NOTES TO DECISIONS 

Burden of Proof 

In abortion prosecution brought under this section and 
containing exception in case abortion is performed to pre- 
serve life or health, the burden of proving that act was 
justified on therapeutic grounds was on defendants and 
the prosecution was not required as part of its case to 
negative application of the exception. Williams v. U. S., 
1943 (138 F. 2d 81, 78 U. S. App. D. C. 147, 153 A. L. R. 1213) . 

Credibility op Testimony 

Where two women who later became witnesses for 
prosecution first told police sergeant they knew nothing 
about the case and gave unsworn statements to that 
effect but later each gave a second statement in which 
full story was told, after which sergeant destroyed first 
statements in belief that they had become valueless, offi- 
cer's act in destroying first statem.ent did not afford basis 
for instruction that jury might disregard all or any por- 
tion of officer's testimony. Miller v. 17. S. (C. A., D. C. 
1948, 169 F. 2d 967). 

Where two women who testified as witnesses for prose- 
cution did not admit having falsified as to any issue but 
merely stated that they had first refrained from giving 
any information because they did not want to become 
publicly involved in a scandalous situation, defendant was 
not entitled to an instruction requiring jury to give care- 
ful scrutiny to testimony of the two women on ground 
that they had admitted swearing falsely. Miller v. U. S. 
(C. A., D. C. 1948, 169 F. 2d 967). 



Indictment 

Two charges of adultery with the same person may be 
joined under R. S., § 1024 (U. S. C, title 18, § 557). Klein- 
dienst v. United States (48 App. D. C. 190). 

Law Applicable 

One convicted of adultery should be sentenced under 
this section and not under section 316 of the Penal 
Code (U. S. C, title 18, § 516) Kleindienst v. United 
States (48 App. D. C. 190). 

On an indictment for adultery, which under the Dis- 
trict Code is a misdemeanor and under the Federal 
Penal Code a felony, the accused on his conviction should 
be sentenced under the former and not the latter. 
O'Brien v. United States (69 App. D. C. 135, 99 Fed. 
(2d) 368). 

Proof 

When indictment charges two specific acts of adultery, 
and the proof shows "repeated offenses of adultery" 
extending over a period of more than a year, it is error 
to refuse to require the government to specify, at the 
close of its case, the specific acts for which the govern- 
ment asks a conviction. Kleindienst v. United States (48 
App. D. C. 190). 

Sentence 

To same effect as original annotation, see Rowley v. 
Welch, 1940 (114 F. 2d 499, 72 App. D. C. 351). 

Unmarried Woman 

If committed by her while unmarried, the act would 
not have been indictable; but such act would have been 
indictable if committed by her while married. O'Neil v. 
O'Neil (55 App. D. C. 40, 299 Fed. 914) . 

Chapter 4.- ARSON 

Sec. 

22-401. Definition and penalty. 

22^02. Burning one's own property with intent to 
defraud or injure another. 

22-403. Malicious burning, destruction or injury of an- 
other's movable property. 

22-404. Malicious burning of fences, woods, crops. 

§ 22-401 [6:51]. Definition and penalty. 

Whoever shall maliciously burn or attempt to 
burn any dwelling, or house, barn, or stable adjoin- 
ing thereto, or any store, barn, or outhouse, or any 
shop, office, stable, store, warehouse, or any other 
building, or any steamboat, vessel, canal boat, or 
other watercraft, or any railroad car, the property, 
in whole or in part, of another person, or any 
church, meetinghouse, schoolhouse, or any of the 
public buildings in the District, belonging to the 
United States or to the District of Columbia, shall 
suffer imprisonment for not less than one year nor 
more than ten years. (Mar. 3, 1901, 31 Stat. 1323, 
ch. 854, § 820.) 

Cross Reference 
Kindling bonfires, § 22-1113. 

NOTES TO DECISIONS 
Indictment 

Counts are properly joined in the same indictment 
which charge defendant with setting fire to his own 
property and with attempt to burn another person's 
property. Posey v. United States (26 App. D. C. 302). 

On Appeal 

Errors in trial of charge of arson require reversal. 
Parlton v. United States (64 App. D. C. 169, 75 Fed. 
(2d) 772). 

Part Owner 

One burning a dwelling-house occupied in part by 
him and in part by another, with intent to defraud an 
insurance company, is guilty of arson. Posey v. United 
States (26 App. D. C. 302). 
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Tenant 

"It is not to be presumed that Congress intended to 
exempt from liability a tenant who should maliciously 
burn, or attempt to burn, a building belonging to another, 
though temporarily occupied by him." Posey v. United 
States (26 App. D. C. 302) . 

§22-402 [6: 52]. Burning one's own property with in- 
tent to defraud or injure another. 

Whoever maliciously burns or sets fire to any 
dwelling, shop, barn, stable, store, or warehouse or 
other building, or any steamboat, vessel, canal boat, 
or other watercraft, or any goods, wares, or mer- 
chandise, the same being his own property, in whole 
or in part, with intent to defraud or injure any 
other person, shall be imprisoned for not more than 
fifteen years. (Mar. 3, 1901, 31 Stat. 1323, ch. 
854, §821.) 

§ 22-403 [6: 53]. Malicious burning, destruction, or in- 
jury of another's movable property. 

Whoever maliciously injures or destroys, or at- 
tempts to injure or destroy, by fire or otherwise, any 
movable property not his own, of the value of $50 
or more, shall be imprisoned for not less than one 
year and not more than ten years, and if the value 
of the property be less than $50 by a fine not ex- 
ceeding $200 or by imprisonment not exceeding one 
year, or both. (Mar. 3, 1901, 31 Stat. 1327. ch. 854, 
§ 848; Aug. 12, 1937, 50 Stat. 629, ch. 599.) 

Amendment 

The act of 1937 substituted $50 for $35 where it occurs. 

Cross Reference 
See notes to § 22-401. 

NOTES TO DECISIONS 
Indictment 

Quaere: Whether prosecution can be in the name of 
the District of Columbia, if value of property is more 
than $35, not decided by appellate court, but it did say, 
it is very doubtful under Code of 1929, title 6, § 351 ( § 23- 
101) which provides that prosecutions of "all penal regula- 
tions, where the maximum punishment is a fine only or 
imprisonment not exceeding one year, shall be conducted 
in the name of the District of Columbia, and by the city 
solicitor or his assistants." Nation v. District of Coluvibia 
(34 App. D. C. 453). 

Indictment or information must allege value of prop- 
erty injured. Nation v. District of Coluvibia (34 App. 
D. C. 453). 

Supersedence 

Insofar as § 22-3112 may have applied to movable prop- 
erty, it has been superseded by this section. Nation v. 
District of Columbia (34 App. D. C. 453). 

§ 22-404 [6: 54]. Malicious burning of fences, woods, 
crops. 

Whoever shall maliciously burn or set fire to any 
fences, woods, stacks of hay, grain, or straw, or grow- 
ing crops, the property, in whole or in part, of an- 
other, shall be imprisoned for not more than thirty 
days or be fined not more than five hundred dollars, 
or both. (Mar. 3, 1901, 31 Stat. 1323, ch. 854, § 822.) 

Chapter 5.— ASSAULT — MAYHEM — THREAT OF 

BODILY HARM 

Sec. 

22-501. Assault with intent to kill, rob, rape, or poison. 
22-502. Assault with intent to commit mayhem or with 
dangerous weapon. 



Sec. 

22-503. Assault with intent to commit any other offense. 
22-504. Assault or threatened assault in a menacing 
manner. 

22-505. Assault on member of police force. 
22-506. Mayhem or maliciously disfiguring. 
22-507. Threats to do bodily harm. 

§22-501 [6: 26]. Assault with intent to kill, rob, rape, 
or poison. 

Every person convicted of any assault with intent 
to kill or to commit rape, or to commit robbery, or 
mingling poison with food, drink, or medicine with 
intent to kill, or wilfully poisoning any well, spring, 
or cistern of water, shall be sentenced to imprison- 
ment for not more than fifteen years. (Mar. 3, 1901, 
31 Stat. 1321, ch. 854, § 803.) 

Cross References 
Assaults because of gaming losses, § 16-705. 
Possession of firearm, additional penalty, §§ 22-3201, 
22-3202. 

NOTES TO DECISIONS 

Admissibility of Evidence 

Conviction for assault may be based upon uncorrobo- 
rated statement of victim, a child too young to qualify as 
a witness. Brown v. U. S. (D. C. Mun. App. 1945, 40 A. 
2d 832). 

In prosecution for assault upon a girl three years and 
eight months of age, the mother's testimony recounting 
the child's statements made three or more hours after the 
occurrence was admissible, since the reasonable presump- 
tion was that the child's statement was spontaneous 
utterance of thoughts prompted solely by unusual act 
and that it was not influenced by reflection, premeditation 
or design. Brown v. U. S. (D. C. Mun. App. 1945, 40 A. 2d 
832). 

In prosecution for assault on a girl three years and 
eight months of age, the mother's testimony repeating 
the child's story to mother more than three hours after 
the alleged occurrence was hearsay and was not within 
doctrine of spontaneous statements. Brown v. U. S. (App. 
D. C. 1945, 152 F. 2d 138). 

In prosecution for assault on a girl three years and eight 
months of age, testimony of pslice officers regarding what 
the child had said a day or two after the alleged assault 
and an officer's belief as to what defendant had done was 
inadmissible. Brown v. U. S. (App. D. C. 1945, 152 F. 2d 
138). 

Evidence 

In prosecution for assault with intent to commit rape, 
evidence was sufficient for jury. Robinson v. U. S., 1943 
(136 F. 2d 283, 78 U. S. App. D. C. 63) . 

The evidence must show beyond reasonable doubt an 
assault, an intent to have carnal knowledge of a female, 
and a purpose to carry out the intent with force and 
against the will of the female, to make out a case of 
"assault with intent to commit rape". Robinson v. U. S., 
1943 (136 F. 2d 283, 78 U. S. App. D. C. 63) . 

To make out a case of "assault with intent to commit 
rape," the evidence must show beyond a reasonable doubt 
an assault, and an intent to have carnal knowledge of the 
female and a purpose to carry into effect the intent with 
force and against the consent of the female. Hammond 
V. U. S., 1942 (127 F. 2d 752, 75 U. S. App. D. C. 397). 

Evidence that defendant went to the home of his 
mother-in-law, with whom his wife and baby were living, 
went to the bedroom of his 17-year-old sister-in-law, 
pulled off the covers and touched her private parts with 
his hand, that she awakened and screamed, and that 
defendant ran from the house was insufficient to sus- 
tain conviction for "assault with intent to commit 
rape." Hammond v. C7. S., 1942 (127 F. 2d 752, 75 U. S. 
App. D. C. 397) . 

Indictment 

In an Indictment for assault with Intent to kill "It is 
not required that in the Indictment It should be alleged 
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and set forth with what means or instrument the killing 
was attempted to be perpetrated." Davis v. United States 
(16 App. D. C. 442). Otherwise, if attempt was by poison- 
ing or drowning. Coratola v. United States (24 App. D. C. 
229). 

INSTRUCTIONS 

Crimes of a revolting nature, especially where victim is a 
young child, arouse a strong feeling of disgust and hostility 
toward an accused, requiring court to exercise utmost care 
in giving its instructions to the end that justice may not 
miscarry. Brown v. 17. S. (D. C. Mun. App. 1945, 40 A. 
2d 832). 

Intent to Rape 

Assault on a female under the age of 16 years, with 
intent to carnally know her, is punishable under this 
section as an assault with intent to rape. Sanselo v. 
United States (44 App. D. C. 508) . 

On Appeal 

The rule in criminal as in civil cases is that a basis for 
an assignment of error must be laid in the trial court, 
but the court will sometimes in the exercise of a sound 
discretion notice error in a criminal case where the ques- 
tion was not properly raised at the trial. Miller v. United 
States (57 App. D. C. 228. 19 Fed. (2d) 702). 

Presumptions 

In prosecution for assault with intent to commit rape 
a legal presumption exists that defendant was innocent 
until proved guilty beyond a reasonable doubt. Ham- 
mond v. U. S., 1942 (127 F. 2d 752, 75 U. S. App. D. C. 397). 

Submission or Resistance 

An assault may be committed upon a child irrespective 
of whether there is submission or resistance thereto. 
Beausoliel v. United States (71 App. D. C. Ill, 107 Fed. (2d) 
292). 

§22-502 [6: 27]. Assault with intent to commit may- 
hem or with dangerous weapon. 

Every person convicted of an assault with intent 
to commit mayhem, or of an assault with a dangerous 
weapon, shall be sentenced to imprisonment for not 
more than ten years. (Mar. 3, 1901, 31 Stat. 1321, 
ch. 854, § 804.) 

Cross Reference 

Possession of firearm additional penalty, §§ 22-3201, 
22-3202. 

NOTES TO DECISIONS 
Argument op Counsel 

In prosecution for assault with a dangerous weapon, 
district attorney's argument to jury that "from the testi- 
mony of the doctor, the wound was a serious one and if 
it had been an inch lower the defendant might be here 
for murder" was permissible on question whether the 
weapon, a razor blade, was a dangerous one and whether 
it was likely to produce death or great bodily harm. Josey 
v. 17. S., 1943 (135 F. 2d 809, 77 U. S. App. D. C. 321). 

"Dangerous Weapon" 

Lye is a "dangerous weapon" within meaning of statute. 
Tatum V. United States (71 App. D. C. 393, 110 Fed. (2d) 
555). 

Evidence 

In prosecution for assault with a dangerous weapon, 
permitting district attorney to cross-examine defendant 
as to why defendant didn't run into house to avoid trouble 
if she believed complaining witness was going to do de- 
fendant some harm was proper, since the cross-examina- 
tion was calculated to search for nature of defendent's 
belief and was proper to determine whether defendant 
went further than she was justified in doing. Josey v. 
U. S., 1943 (135 F. 2d 809, 77 U. S. App. D. C. 321). 

Injury Suffered 

Threat or danger of physical suffering or injury in the 
ordinary sense is not necessary. The injury suffered by 



the innocent victim may be the fear, shame, humiliation, 
and mental anguish caused by the assault. Neither is it 
necessary that such a victim should be aware of the nature 
of the act or of the danger. Beausoliel v. United States 
(71 App. D. C. Ill, 107 Fed. (2d) 292). 

Instructions 

In prosecution for assault with a dangerous weapon, re- 
quested instruction that if defendant had reasonable 
grounds to believe that complaining witness was about 
to infiict violence on her and was coming at her with a 
knife in a menacing manner, defendant was justified in 
defending herself and didn't have to retreat was fatally 
defective and was properly refused. Josey v. U. S., 1943 
(135 P. 2d 809. 77 U. S. App. D. C. 321). 

Sentences 

Consecutive penitentiary sentences on four counts, and 
concurrent sentence on fifth count does not violate the 
Indeterminate Sentence law. United States ex rel. Bracey 
V. Hill ((C. C. A. 3), 77 Fed. (2d) 970). 

As maximum sentence imposed on each count was ten 
years and as none exceeded the maximum of ten years 
fixed by the statute, and as the minimum sentence on 
each count was two years and none exceeded one-fifth of 
the maximum of ten years fixed by the statute, the sen- 
tences are, therefore, in accord with the Indeterminate 
Sentence and Parole Act. Bracey v. Zerbst ((C. C A. 10). 
93 Fed. (2d) 8). 

§ 22-503 [6: 28]. Assault with intent to commit any 
other offense. 

Whoever assaults another with intent to commit 
any other offense which may be pimished by impris- 
onment in the penitentiary shall be imprisoned not 
more than five years. (Mar. 3, 1901, 31 Stat. 1322, 
ch. 854, § 805.) 

Cross ReferlxVCes 

Possession of firearm, additional penalty, §§22-3201, 
22-3202. 

See note to § 22-501. Sanselo v. United States (44 App. 
D. C. 508) . 

NOTES TO DECISIONS 

Burden of Proof 

In prosecution for unlawfully assaulting 15-year-old 
girl, burden was on the government to prove not only the 
touching, but that such touching was unlawful, or, in 
other words that the touching was not accidental or 
innocent. Davenport v. U. S. (D. C. Mun. App. 1948, 60 
A. 2d 226). 

Evidence 

In prosecution for assault of an indecent nature on a 
ten-year-old boy, evidence of what occurred between boy 
and defendant in defendant's apartment on date preced- 
ing and day after date charged in the information was 
admissible as an exception to general rule. Posey v. U. S. 
(D. C. Mun. App. 1945, 41 A. 2d 300). 

In prosecution for assault of an indecent nature on a 
ten-year-old boy, where record showed that what tran- 
spired between defendant and the boy on three consecu- 
tive days in defendant's apartment was so closely con- 
nected as to constitute composite parts of a single picture, 
evidence of what occurred on day preceding and day after 
the date charged in the information was relevant even 
though it revealed separate offenses on those days. Posey 
V. 17. S. (D. C. Mun. App. 1945, 41 A. 2d 300). 

Indictment 

"It is not necessary to the charge of a Joint assault by 
several persons that they be specifically charged as acting 
'together and with each other.' " Polen v. United States 
(41 App. D. C. 4). 

Indirect Force 

Application of force, or threat of application thereof, 
in an assault may be made indirectly as well as directly, 
Beausoliel v. United States (71 App. D. C. Ill, 107 Fed. (2d) 
292). 
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Instructions 

In prosecution for assaulting a 15-year-old girl, de- 
fendant was entitled to an instruction that, if jury had 
any reasonable doubt about any material point or ques- 
tion in the case, they must resolve such doubt in favor 
of defendant, and an instruction that, if jury had any 
reasonable doubt finally after considering evidence both 
for and against defendant as to defendant's guilt, jury 
must bring verdict of not guilty, was error. Davenport v. 
U. S. (D. C. Mun. App. 1948, 60 A. 2d 226). 

Sentences 

When sentences Imposed were ten years and eight years, 
respectively, on the first two indictments, and five years 
on the assault charge, the sentences to run consecutively 
in the order named, but since the first sentence of ten 
years has not expired, the application for habeas corpus 
was premature, as validity of other two sentences is not 
properly raised. Johnson v. Aderhold ( (C. C. A. 5) , 73 Fed. 
(2d) 102),. 

§ 22-504 [6: 29]. Assault or threatened assault in a 
menacing manner. 

' Whoever unlawfully assaults, or threatens another 
in a menacing manner, shall be fined not more than 
five hundred dollars or be imprisoned not more than 
twelve months, or both. (Mar. 3, 1901, 31 Stat. 1322, 
ch. 854, § 806.) 

NOTES TO DECISIONS 
Arresting Officer's Liability 

If the officer has reason to believe that the person he 
is about to arrest is a desperate character and acts accord- 
ingly, the officer is not to be convicted of assault because 
it subsequently develops that he was mistaken. Barrett 
V. United States (62 App. D. C. 25, 64 Fed. (2d) 148). 

Evidence 

In prosecution for assault, where government witness 
admitted on cross-examination that she had waited two 
weeks after the incident before reporting it to police, 
testimony on redirect examination that she had not 
intended to report the incident but later saw defendant 
commit a similar assault upon another woman and then 
reported her experience to the police was competent to 
rebut the issue of delay raised by defendant. Stitely v. 
U. S. (D. C. Mun. App. 1948, 61 A. 2d 491) . 

Indirect Force 

Application of force, or threat of application thereof, in 
an assault may be made indirectly as well as directly. 
Beausoliel v. United States (71 App. D. C. Ill, 107 Fed. 
(2d) 292). 

Injury Suffered 

Threat or danger of physical suffering in the ordinary 
sense is not necessary; the injury suffered by the innocent 
victim may be the fear, shame, humiliation, and mental 
anguish caused by the assault. Beausoliel v. United States 
(71 App. D. C. Ill, 107 Fed. (2d) 292). 

Instructions 

In prosecution for an assault committed upon a woman 
in a street car, where woman involved explained her delay 
in complaining to police by stating that she had not in- 
tended to complain until she saw defendant commit the 
same act upon another woman two weeks later, defendant 
was entitled, upon a timely request, to have jury in- 
structed that testimony in explanation of delay was to 
be considered only in respect to delay in making com- 
plaint and not as evidence that offense charged was com- 
mitted but where he failed to do so, no complaint could 
be made. Stitely v. U. S. (D. C. Mun. App. 1948, 61 A. 2d 
491). 

Reversible Error 

In prosecution for simple assault where defendant, a 
policeman, testified concerning incidents of his patrol, 
and where government cross-examined and brought on 
rebuttal evidence of other assaults under the theory 
of impeachment, and where upon appeal that theory was 



abandoned and that of identification substituted and 
both theories were of tenuous application upon the facts, 
thus affording the trial court no opportunity to rule upon 
admissibility under the new theory nor to give proper 
limiting instruction under it, there was reversible error. 
Martin v. U. S., 1942 (127 F. 2d 865, 75 U. S. App. D. C. 399) . 

Where in a prosecution for assault, defendant's counsel 
was deprived of the opportunity of examining defendant 
again on redirect examination and of the opportunity to 
call additional defense witnesses who had been sworn at 
the beginning of the trial, it constitutes reversible error, 
notwithstanding the absence of objection and exception 
taken at the trial court. Varrella v. United States (D. C. 
Mun. App. 1949, 64 A. 2d 310) . 

Right to Counsel 

Where appellant was asked if he wished counsel and each 
time he stated he did not and was advised of the seri- 
ousness of the charge against him but steadfastly retained 
his position that counsel was not desired, he was not 
deprived of his constitutional right, since in the exercise 
of a free and intelligent choice and with the considered 
approval of the court, a defendant may competently and 
intelligently waive the right to counsel. Humphries v. 
United States (D. C. Mun. App. 1949, 68 A. 2d 803). 

§22-505 [6: 30]. Assault on member of police force. 

If any person, without justifiable and excusable 
cause, shall use personal violence upon any member 
of the police force, when in the discharge of his duty, 
such person shall be deemed guilty of a misdemeanor, 
and shall be punishable by imprisonment in the Dis- 
trict jail or penitentiary not exceeding two years, or 
by a fine not exceeding five hundred dollars. (R. S., 
D. C, § 432.) 

Cross Reference 

Possession of firearm, additional penalty, § § 22-3201. 
22-3202. 

§22-506 [6:31]. Mayhem or maliciously disfiguring. 

Every person convicted of mayhem or of mali- 
ciously disfiguring another shall be imprisoned for 
not more than ten years. (Mar. 3, 1901, 31 Stat. 
1322, ch. 854, § 807.) 

Cross Reference 
Possession of firearm, additional penalty, §§ 22-3201, 
22-3202. 

§22-507 [6: 44]. Threats to do bodily harm. 

Any person convicted of threats to do bodily harm 
shall be required to give bond to keep the peace for 
a period not exceeding six months, and in default 
of bond may be sentenced to imprisonment not ex- 
ceeding six months. (July 16, 1912, 37 Stat. 193, 
ch. 235, § 2.) 

Chapter 6.— BIGAMY 

Sec. 

22-601 Definition and penalty. 

§22-601 [6: 171]. Definition and penalty. 

Whoever, having a husband or wife living, marries 
another shall be deemed guilty of bigamy, and on 
conviction thereof shall suffer imprisonment for not 
less than two nor more than seven years: Provided, 
That this section shall not apply to any person whose 
husband or wife has been continually absent for five 
successive years next before such marriage without 
being known to such person to be living within that 
time, or whose marriage to said living husband or 
wife shall have been dissolved by a valid decree of 
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a competent court, or shall have been pronounced 
void by a valid decree of a competent court on the 
ground of the nullity of the marriage contract. 

Stat. 346, ch. 428, § 101.) 

NOTES TO DECISIONS 
Conclusions of Defendant 

There must be some honest and effective effort made to 
ascertain truth before it can be claimed that conclusion 
of defendant, charged .with bigamy, that first wife had 
obtained divorce had been reached in good faith. Alex- 
ander V. U. S., 1943 (136 F. 2d 783, 78 U. S. App. D. C. 34). 

Evidence 

Testimony of police officer in bigamy prosecution con- 
cerning admissions made to him by defendant was admis- 
sible although defendant was not advised that anything 
he said might be used against him and that he need not 
make a statement. Matz v. U. S. (App. D. C. 1946, 158 F. 
2d 190). 

In prosecution for bigamy, court did not err in com- 
pelling the second wife to testify where the certificate of 
the prior marriage was in evidence, together with testi- 
mony as to defendant's admissions directed toward that 
certificate, and other testimony that defendant and first 
wife had lived together as husband and wife. Matz v. 
U. S. (App. D. C. 1946, 158 F. 2d 190) . 

Instructions to Jurt 

Where defendant, charged with bigamy, testified that he 
received letter stating that first wife had obtained divorce, 
but defendant made no effort to ascertain true facts, re- 
fusing instruction that defendant must be acquitted if he 
believed at time of second marriage that his first wife 
had procured a divorce and giving instruction that if jury 
believed beyond reasonable doubt that at time of second 
marriage first wife was living and that marriage had not 
been dissolved by valid decree Jury should find defendant 
guilty was not prejudicial error. Alexander v. U. S., 1943 
(136 F. 2d 783, 78 U. S. App. D. C. 34). 

Plea of Guilty 

The fact that defendant entered a plea of guilty to 
charge of bigamy without advice of counsel and that not 
until some time later in the day was counsel, at his 
request, appointed for him, was not fatal under circum- 
stances. Alexander v. U. S., 1943 (136 F. 2d 783, 78 U. S. 
App. D. C. 34). 

Chapter 7.— BRIBERY— OBSTRUCTING JUSTICE 
Sec. 

22-701. Definition and penalty. 

22-702. Offering or receiving money, property, or valuable 
consideration to procure office or promotion 
from District of Columbia Commissioners. 

22-703. Obstructing justice. 

22-704. Corrupt infiuence — Officials. 

§22-701 [6: 134]. Definition and penalty. 

Whoever promises, offers, or gives, or causes or 
procures to be promised, offered, or given, any money 
or other thing of value, or makes or tenders any con- 
tract, undertaking, obligation, credit, or security for 
the payment of money, or for the delivery or convey- 
ance of anything of value, to any executive, judicial, 
or other ofiBcer, or to any person acting in any official 
function, or to any juror or witness, with intent to 
infiuence the decision, action, verdict, or evidence of 
any such person on any question, matter, cause, or 
proceeding or with intent to infiuence him to commit 
or aid in committing, or to collude in or allow any 
fraud, or make any opportunity for the commission 
of any fraud, shall be fined not more than five hun- 



dred dollars, or be imprisoned not more than three 
years, or both. (Mar. 3, 1901, 31 Stat. 1330, ch. 854, 
§ 861.) 

NOTES TO DECISIONS 

AccEssoRT Before the Fact 

In prosecution of doctor and his wife for attempted 
bribery of witness in abortion case against the doctor, 
where there was sufficient evidence to Justify the jury's 
conclusion that doctor was an accessory before the fact 
to the attempt at bribery by his wife, he was properly 
found guilty as a principal. Ladrey v. U. S. (App. D. C. 
1946, 155 F. 2d 417, certiorari denied 67 S. Ct. 68, 329 
U. S. 723, 91 L. Ed. 627). 

Admissibility of Evidence 

In prosecution for attempted bribery of witness in 
abortion case, admission of evidence tending to show that 
witness was a material witness in the abortion case, con- 
sisting of her testimony that she was the person upon 
whom the operation had been performed, and statement 
showing the nature of the operation was proper. Ladrey 
v. U. S. (App. D. C. 1946, 155 F. 2d 417, certiorari denied 
67 S. Ct. 68, 329, U. S. 823, 91 L. Ed. 627) . 

In prosecution of doctor and his wife for attempted 
bribery of witness in abortion case against the doctor, 
where facts, other than the statements and acts of wife, 
were shown from which it could be concluded that a con- 
spiracy between doctor and his wife in fact existed, the 
evidence of witness and police sergeant concerning the 
declarations of wife, including the offer of the bribe, was 
admissible against the doctor, though the declarations 
were made out of the doctor's presence. Ladrey v. 17. S. 
(App. D. C. 1946, 155 F. 2d 417, certiorari denied 67 S. Ct. 
68, 329 U. S. 723, 91 L. Ed. 627) . 

Indictment 

Although the act of asking, accepting, or receiving, in 
violation of § 117 of the Criminal Code may each constitute 
a separate offense, it is not duplicitous to charge them all 
in a single count. Egan v. United States (52 App. D. C. 
384, 287 Fed. 958). 

In prosecution of doctor and his wife for attempted 
bribery of witness in abortion case against the doctor, evi- 
dence that doctor took his wife to a point near the scene 
of her attempt at bribery, that after her arrest he was 
found with his automobile parked at a nearby corner, that 
he made a statement so incredible as to be prima facie 
false, as well as conflicting statements, together with fact 
that doctor had a strong motive to eliminate the witness, 
tended to show a secret combination or conspiracy be- 
tween doctor and his wife, notwithstanding that indict- 
ment did not specifically charge that they had conspired. 
Ladrey v. U. S. (App. D. C. 1946, 155 P. 2d 417, certiorari 
denied 67 S. Ct. 68, 329 U. S. 723, 91 L. Ed. 627). 

Jail Guard 

Affirmance of conviction of bribery of jail guard to 
falsify records to establish alibi. Siegal v. United States 
(61 App. D. C. 282, 61 Fed. (2d) 923, cert. den. 288 U. S. 
602, 77 L. Ed. 978, 53 Sup. Ct. 386). 

Defendant was a person acting in an official function, 
exercising by delegation a part of the official authority 
possessed by the superintendent of the jail. If he had 
corruptly accepted the money, he would have been guilty 
of accepting a bribe to influence his official conduct. Siegal 
v. United States (61 App. D. C. 282, 61 Fed. (2d) 923, cert, 
den. 288 U. S. 602. 77 L. Ed. 978, 53 Sup. Ct. 386) . 

Official Act 

"There can be no bribery of any official to do a particular 
act, unless the law requires or imposes upon him the duty 
of acting." Thomson v. United States (37 App. D. C. 461), 
citing Benson v. United States (27 App. D. C. 331). 

§ 22-702 [6: 135]. Offering or receiving money, prop- 
erty, or valuable consideration to procure office 
or promotion from District of Columbia Commis- 
sioners. 

Every person who directly or indirectly takes, re- 
ceives, or agrees to receive any money, property, or 
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other valuable consideration whatever from any per- 
son for giving, procuring, or aiding to give or procure 
any ofQce, place, or promotion in office from the Com- 
missioners of the District of Columbia, or from any 
officer under them, and every person who, directly 
or indirectly, offers to give, or gives any money, 
property, or other valuable consideration whatever 
for the procuring or aiding to procure any such office, 
place, or promotion in office shall be deemed guilty 
of a misdemeanor, and on conviction thereof in the 
police court shall be punished by a fine not exceeding 
one thousand dollars or imprisonment in the jail for 
not more than twelve months, or both, in the discre- 
tion of the court. (July 1, 1902, 32 Stat. 591, ch. 
1352.) 

§22-703 [6: 136]. Obstructing justice. 

Whoever corruptly, by threats or force, endeavors 
to influence, intimidate, or impede any juror, witness, 
or officer in any court in the District in the discharge 
of his duties, or, by threats or force, in any other way 
obstructs or impedes or endeavors to obstruct or 
impede the due administration of justice therein, 
shall be fined not more than two hundred dollars or 
imprisoned not more than three years, or both. 
(Mar. 3. 1901, 31 Stat. 1330, ch. 854, § 862.) 

§ 22-704 [6: 138]. Corrupt influence— Officials. 

Whosoever corruptly, directly or indirectly, gives 
any money, or other bribe, present, reward, promise, 
contract, obligation, or security for the payment of 
any money, present, reward, or thing of value to any 
ministerial, administrative, executive, or judicial 
officer of the District of Columbia or any employee 
or other person acting in any capacity for the Dis- 
trict of Columbia, or any agency thereof, either be- 
fore or after he is qualified, with intent to influence 
his action on any matter which is then pending, or 
may by law come or be brought before him in his 
official capacity, or to cause him to execute any of 
the powers in him vested, or to perform any duties 
of him required, with partiality or favor, or otherwise 
than is required by law, or in consideration that such 
officer being authorized in the line of his duty to 
contract for any advertising or for the furnishing of 
any labor or material, shall directly or indirectly 
arrange to receive or shall receive, or shall withhold 
from the parties so contracted with, any portion of 
the contract price, whether that price be fixed by law 
or by agreement, or in consideration that such 
officer has nominated or appointed any person to 
any office or exercised any power in him vested, or 
performed any duty of him required, with partiality 
or favor, or otherwise contrary to law; and whosoever, 
being such an officer, shall receive any such money, 
bribe, present, or reward, promise, contract, obliga- 
tion, or security, with intent or for the purpose or 
consideration aforesaid shall be deemed guilty of 
bribery and upon conviction thereof shall be pun- 
ished by imprisonment for a term not less than six 
months nor more than five years. 

Whosoever corrupts or attempts, directly or indi- 
rectly, to corrupt any special master, auditor, juror, 
arbitrator, umpire, or referee, by giving, offering, or 
promising any gift or gratuity whatever, with intent 



to bias the opinion, or influence the decision of such 
officer, in relation to any matter pending in the court, 
or before an inquest, or for the decision of which 
such arbitrator, umpire, or referee has been chosen 
or appointed, and every official who receives, or offers 
or agrees to receive, a bribe in any of the cases above 
mentioned shall be guilty of bribery and upon con- 
viction thereof shall be punished as hereinbefore 
provided. (Feb. 26, 1936, 49 Stat. 1143, ch. 87.) 

Chapter 8.— CRUELTY TO ANIMALS 

Sec. 

22-801. Definition and penalty. 
22-802. Other cruelties to animals. 

22-803. Transportation of animals by railroad compa- 
nies — Rest — Water — Feeding by railroad com- 
pany — Cost — Penalty. 

22-804. Arrests without warrant authorized — Notice to 
owner. 

22-805. Issuance of search warrants. 
22-806. Prosecution of offenders — Disposition of fines. 
22-807. Impounded animals to be supplied with food and 
water. 

22-808. Relief of impounded animals. 

22-809. Keeping or using place for purpose of fighting or 

baiting of fowls or animals — Arrest without 

warrant. 

22-810. Penalty for engaging in cockfighting — ^Animal 
fighting. 

22-811. Neglect of sick or disabled animals. 

22-812. Abandonment of maimed or diseased animal — 
Destruction of diseased animals — Disposition 
of animal or vehicle on arrest of driver — Scien- 
tific experiments. 

22-813. Definitions. 

22-814. Docking tails of horses. 

§22-801 [6: 275]. Definition and penalty. 

Whoever overdrives, overloads, drives when over- 
loaded, overworks, tortures, torments, deprives of 
necessary sustenance, cruelly beats, mutilates, or 
cruelly kills, or causes or procures to be so overdriven, 
overloaded, driven when overloaded, overworked, tor- 
tured, tormented, deprived of necessary sustenance, 
cruelly beaten, mutilated, or cruelly killed any animal, 
and whoever, having the charge or custody of any 
animal, either as owner or otherwise, inflicts unnec- 
essary cruelty upon the same, or unnecessarily fails 
to provide the same with proper food, drink, shelter, 
or protection from the weather, shall for every such 
offense be punished by imprisonment in jail not ex- 
ceeding one year, or by fine not exceeding two hun- 
dred and fifty dollars, or by both such fine and 
imprisonment. (Leg. Assem., Aug. 23, 1871, p. 135„ 
ch. 106. § 1.) 

§22-802 [6: 276]. Other cruelties to animals. 

Every owner, possessor, or person having the charge 
or custody of any animal, who cruelly drives or 
works the same when unfit for labor, or cruelly aban- 
dons the same, or who carries the same, or causes 
the same to be carried, in or upon any vehicle, or 
otherwise, in an unnecessarily cruel or inhuman 
manner, or knowingly and wilfully authorizes or per- 
mits the same to be subjected to unnecessary torture, 
suffering, or cruelty of any kind, shall be punished 
for every such offense in the manner provided in 
section 22-801. (Leg. Assem., Aug. 23, 1871, p. 135. 
ch. 106. § 2.) 
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§22-803 [6: 277]. Transportation of animals by rail- 
road companies— Rest— Water— Feeding by rail- 
road company — Cost — Penalty. 

No railroad company, in the carrying or transpor- 
tation of animals, shall permit the same to be con- 
fined in cars for a longer period than twenty-four 
hours, without unloading the same, for rest, water, 
and feeding, for a period of at least five consecutive 
hours, unless prevented from so unloading by storm 
or other accidental causes. In estimating such con- 
finement the time during which such animals have 
been confined without such rest on connecting roads 
from which they are received shall be included; it 
being the intent of this section to prohibit their 
continuous confinement beyond the period of twenty- 
four hours, except upon contingencies hereinbefore 
stated. Animals so unloaded shall be properly fed, 
watered, and sheltered during such rest by the owner 
or person having the custody thereof, or in case of 
his default in so doing, then by the railroad company 
transporting the same, at the expense of said owner 
or persons in custody thereof. And said company 
shall, in such case, have a lien upon such animals 
for food, care, and custody furnished, and shall not 
be liable for any detention of such animals author- 
ized by this section. Any company, owner, or cus- 
todian of such animals who fails to comply with the 
provisions of this section shall, for each and every 
such offense, be liable for and forfeit and pay a pen- 
alty of not less than one or more than five hundred 
dollars: Provided, however, That when animals shall 
be carried in cars in which they can and do have 
proper food, water, space, and opportunity for rest, 
the foregoing provisions in regard to their being 
unloaded shall not apply. (Leg. Assem., Aug. 23, 
1871, p. 135, ch. 106, § 3.) 

Compiler's Note 

This section is probably superseded in part by U. S. C, 
title 45. § 71-74. 

§ 22-804 [6: 278]. Arrests without warrant author- 
ized — Notice to owner. 

Any person found violating the laws in relation 
to cruelty to animals may be arrested and held with- 
out a warrant, in the manner provided by section 32- 
205, and the person maldng an arrest, with or without 
a warrant, shall use reasonable diligence to give 
notice thereof to the owner of animals found in the 
charge or custody of the person arrested, and shall 
properly care and provide for such animals until the 
owner thereof shall take charge of the same: Pro- 
vided, The owner shall take charge of the same within 
twenty days from the date of said notice. And the 
person making such arrest shall have a lien on said 
animals for the expense of such care and provisions. 
(Leg. Assem., Aug. 23, 1871, p. 136. ch. 106, § 4.) 

Compiler's Note 

Section 32-205 is § 5 of the "Charter of the Association 
for the Prevention of Cruelty to Animals, granted by an 
Act of Congress, approved June 21, 1870 (16 Stat. 158, 
ch. 135) ." The quoted v/ords are contained in the original 
text of this section. 

§ 22-805 [6: 279]. Issuance of search warrants. 

When complaint is made by any member of the 
Washington Humane Society on oath or affirmation, 



to any magistrate authorized to issue warrants in 
criminal cases, that the complainant believes, and 
has reasonable cause to believe, that the laws in 
relation to cruelty to animals have been or are being 
violated in any particular building or place, such 
magistrate, if satisfied that there is reasonable cause 
for such belief, shall issue a search warrant, author- 
izing any marshal, deputy marshal, police oflBcer, or 
any member of the Washington Humane Society to 
search such building or place. (Leg. Assem., Aug. 23, 
1871, p. 136, ch. 106, § 5; Feb. 13, 1885, 23 Stat. 302. 
ch. 58, § 1; Mar. 3, 1901, 31 Stat. 1195, ch. 854, § 41.) 

Amendment 

Act of 1901 abolished the office of constable, and all 
process issued by a Justice of the peace shall be served by 
the United States marshal for the District of Columbia, 
or, if he is disqualified, by the coroner. 

§ 22-806 [6: 280]. Prosecution of offenders— Disposi- 
tion of fines. 

It shall be the duty of all marshals, deputy mar- 
shals, police officers, or any member of the Wash- 
ington Humane Society, to prosecute all violations 
of the provisions of sections 22-801 to 22-809 and 
sections 22-811, 22-813, and 22-814, v/hich shall 
come to their notice or knowledge, and fines and 
forfeitures collected upon or resulting from the com- 
plaint or information of any member of the Wash- 
ington Humane Society under sections 22-801 to 
22-809 and sections 22-811, 22-813, and 22-814 shall 
inure and be paid over to said association, in aid of 
the benevolent objects for which it was incorporated. 
(Leg. Assem., Aug. 23, 1871, p. 137, ch. 106, § 6; Feb. 
13, 1885, 23 Stat. 302, ch. 58, § 1; Mar. 3, 1901, 31 
Stat. 1195, ch. 854, § 41.) 

§ 22-807 [6: 281]. Impounded animals to be supplied 
with food and water. 

Any person who shall impound, or cause to be 
impounded in any pound, any creature, shall supply 
the same, during such confinement, with a sufficient 
quantity of good and wholesome food and water; and 
in default thereof shall, upon conviction, be pun- 
ished for every such offense in the same manner 
provided in section 22-801. (Leg. Assem., Aug. 23, 
1871, p. 137, ch. 106, § 7.) 

§ 22-808 [6: 282]. Relief of impounded animals. 

In case any creature shall be at any time im- 
pounded as aforesaid, and shall continue to be with- 
out necessary food and water for more than twelve 
successive hours, it shall be lawful for any officer 
of the Washington Humane Society, from time to 
time, and as often as it shall be necessary, to enter 
into and upon any pound in which such creature 
shall be so confined, and supply it with necessary 
food and water so long as it shall remain so con- 
fined; such person shall not be liable to any action 
for such entry, and the reasonable cost for such food 
and water may be collected of the ovv^ner of such 
creature, and the said creature shall not be exempt 
from levy and sale upon execution issued upon a 
judgment thereof. (Leg. Assem., Aug. 23, 1871, p. 
137, ch. 106, § 8; Feb. 13, 1885, 23 Stat. 302, ch. 
58, § 1.) 
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§22-809 [6: 283]. Keeping or using place for purpose 
of fighting or baiting of fowls or animals — Arrest 
without warrant. 

Any person or persons who shall keep or use, or 
in any way be connected with or interested in the 
management of, or shall receive money for the ad- 
mission of any person to any place kept or used for 
the purpose of fighting or baiting of fowls or ani- 
mals, may be arrested without a warrant, as pro- 
vided in section 32-205, and for every such offense 
be punished in the same manner provided in section 
22-801. (Leg. Assem., Aug. 23, 1871, p. 137, ch. 106, 
§9.) 

§ 22-810 [6: 284]. Penalty for engaging in cockfight- 
ing — Animal fighting. 

Any person who sets on foot, instigates, promotes, 
carries on, or does any act, as assistant, umpire, or 
principal, or attends or in any way engages in the 
furtherance of any fight between cocks, fowls, or 
other birds, or dogs, bulls, bears, or other animals, 
premeditated by any persons owning or having cus- 
tody of such birds or animals, is guilty of a misde- 
meanor, punishable by a fine of not more than two 
hundred and fifty dollars or by imprisonment in jail 
not more than one year, or both. (June 25, 1892, 
27 Stat. 61, ch. 135, § 6.) 

§ 22-811 [6: 285]. Neglect of sick or disabled animals. 

If any maimed, sick, infirm, or disabled animal 
shall fail to receive proper food or shelter from said 
owner or person in charge of the same for more than 
five consecutive hours, such person shall, for every 
such offense, be punished in the same manner pro- 
vided in section 22-801. (Leg. Assem., Aug. 23, 1871, 
p. 138, ch. 106, § 10; June 25, 1892, 27 Stat. 60, ch. 
135, § 4.) 

§22-812 [6: 286]. Abandonment of maimed or diseased 
animal — Destruction of diseased animals — Dispo- 
sition of animal or vehicle on arrest of driver — 
Scientific experiments. 

A person being the owner or possessor or having 
charge or custody of a maimed, diseased, disabled, 
or infirm animal who abandons such animal, or 
leaves it to lie in the street or road, or public place, 
more than three hours after he receives notice that 
it is left disabled, is guilty of a misdemeanor punish- 
able by a fine of not less than ten dollars nor 
more than two hundred and fifty dollars, or by 
imprisonment in jail not more than one year, or 
both. Any agent or officer of the Washington 
Humane Society may lawfully destroy, or cause to be 
destroyed, any animal found abandoned and not 
properly cared for, appearing, in the judgment of 
two reputable citizens called by him to view the 
same in his presence, to be glandered, injured, or 
diseased past recovery for any useful purpose. When 
any person arrested is, at the time of such arrest, 
in charge of any animal, or of any vehicle drawn 
by any animal, or containing any animal, any agent 
of said society may take charge of such animal 
and such vehicle and its contents and deposit the 
same in a place of safe custody or deliver the same 
into the possession of the police authorities, who 
shall assume the custody thereof; and all necessary 



expenses incurred in taking charge of such property 
shall be a lien thereon. 

Nothing contained in sections 22-801 to 22-809, 
inclusive, and sections 22-811, 22-1109 shall be con- 
strued to prohibit or interfere with any properly 
conducted scientific experiments or investigations, 
which experiments shall be performed only under 
the authority of the faculty of some regularly incor- 
porated medical college, university, or scientific 
society. (Leg. Assem., Aug. 23, 1871, p. 138, ch. 106. 
§ 11; June 25, 1892, 27 Stat. 60, ch. 135, § 4.) 

§ 22-813 [6: 287]. Definitions. . 

In sections 22-801 to 22-809, inclusive, and section 
22-811, the word "animals" or "animal" shall be 
held to include all living and sentient creatures 
(human beings excepted), and the words "owner," 
"persons," and "whoever" shall be held to include 
corporations and incorporated companies as well 
as individuals. (Leg. Assem., Aug. 23, 1871, p. 138, 
ch. 106, § 12; June 25, 1892, 27 Stat. 60, ch. 135, § 3.) 

§22-814 [6: 288]. Docking tails of horses. 

Whoever cuts the solid part of the tail of any 
horse in the operation known as docking, and who- 
ever shall cause the same to be done or assist in 
doing such cutting (unless the same is proved to 
be of benefit to the horse), shall, upon conviction 
thereof, be punished by imprisonment in the Wash- 
ington Asylum and jail not exceeding one year or 
fine of not less than one hundred nor more than 
two hundred and fifty dollars. (June 25, 1892, 
27 Stat. 61, ch. 135, § 5.) 

Chapter 9.— DOMESTIC RELATIONS 

Sec. 

22-901. Cruelty to children. 

22-902. Refusal or neglect of guardian to provide for 
child under 14 years of age. 

22-903. Wilful neglect or refusal to support wife or 
minor child — Punishment — Order of allow- 
ance — Recognizance — Trial under original 
charge. 

22-904. Evidence of m.arriage — Competency of witnesses — 
Proof of wilful desertion. 

22-905. Weekly payments by superintendent of work- 
house for each day's confinement. 

22-906. Collections by clerk of court to be deposited with 
collector of taxes and covered into Treasury. 

§22-901 [6: 37]. Cruelty to children. 

Any person who shall torture, cruelly beat, abuse, 
or otherwise wilfully maltreat any child under the 
age of eighteen years; or any person, having the 
custody and possession of a child under the age 
of fourteen years, who shall expose, or aid and abet 
in exposing, such child in any highway, street, field, 
house, outhouse, or other place, with intent to aban- 
don it; or any person, having in his custody or 
control a child under the age of fourteen years, who 
shall in any way dispose of it with a view to its 
being employed as an acrobat, or a gymnast, or a 
contortionist, or a circus rider, or a rope-walker, 
or in any exhibition of like dangerous character, or 
as a beggar, or mendicant, or pauper, or street singer, 
or street musician; or any person who shall take, 
receive, hire, employ, use, exhibit, or have in custody 
any child of the age last named for any of the 
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purposes last enumerated, shall be deemed guilty 
of a misdemeanor, and, when convicted thereof, shall 
be subject to punishment by a fine of not more than 
two hundred and fifty dollars, or by imprisonment 
for a term not exceeding two years, or both. (Feb. 
13, 1885, 23 Stat. 303, ch. 58, §3; Mar. 3, 1901, 31 
Stat. 1322, ch. 854, § 814.) 

NOTES TO DECISIONS 
Child as Agency for Commission op Crime 
One may be guilty of a crime where the prohibited 
act is committed through the agency of mechanical or 
chemical means, as by instruments, poison or powder, 
or by an animal, a child, or other innocent agent acting 
under the direction and compulsion of the accused. Beau- 
soliel V. United States (71 App. D. C. Ill, 107 Fed. (2d) 292) . 

Common Law 

Offense prescribed while not expressed in terms of 
assault, comes within the common-law concept of that 
offense. Beausoliel v. United, States (71 App. D. C. Ill, 
107 Fed. (2d) 292). 

§ 22-902 [6: 270]. Refusal or neglect of guardian to 
provide for child under 14 years of age. 

Any person within the District of Columbia, of 
sufficient financial ability, who shall refuse or neglect 
to provide for any child under the age of fourteen 
years, of which he or she shall be the parent or 
guardian, such food, clothing, and shelter as will 
prevent the suffering and secure the safety of such 
child, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be subject to punish- 
ment by a fine of not more than one hundred dollars, 
or by imprisonment in the workhouse of the District 
of Columbia for not more than three months, or both 
such fine and imprisonment. (Mar. 3, 1901, 31 Stat. 
1095, ch. 847, § 4.) 

Compiler's Note 

This section may have been partly superseded by sections 
22-903 to 22-906. 

§22-903 [6: 271]. Wilful neglect or refusal to support 
wife or minor child — Punishment — Order of al- 
lowance — Recognizance — Trial under original 
charge. 

Any person in the District of Columbia who shall, 
without just cause, desert or wilfully neglect or refuse 
to provide for the support and maintenance of his wife 
in destitute or necessitous circumstances, or any per- 
son who shall, without just excuse, desert or wilfully 
neglect or refuse to provide for the support and 
maintenance of his or her minor children under the 
age of sixteen years in destitute or necessitous cir- 
cumstances, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by a fine 
of not more than $500 or by imprisonment in the 
workhouse of the District of Columbia for not more 
than twelve months, or by both such fine and impris- 
onment; and should a fine be imposed it may be 
directed by the court to be paid in whole or in part 
to the wife or to the guardian or custodian of the 
minor child or children: Provided, That before the 
trial, with the consent .of the defendant, or after 
conviction, instead of imposing the punishment here- 
inbefore provided, or in addition thereto, the court 
in its discretion, having regard to the circumstances 
and to the financial ability or earning capacity of 



the defendant, shall have the power to make an 
order, which shall be subject to change by it from 
time to time as circumstances may require, directing 
the defendant to pay a certain sum weekly for the 
space of one year to the wife, or to the guardian or 
custodian of the minor child or children, or to an 
organization or individual approved by the court as 
trustee, and to release the defendant from custody 
on probation for the space of one year upon his 
or her entering into a recognizance, with or without 
sureties, in such sum as the court may direct. The 
condition of the recognizance shall be such that if 
the defendant shall make his or her personal appear- 
ance in court whenever ordered to do so within the 
year, and shall further comply with the terms of 
the order and of any subsequent modification thereof, 
then the recognizance shall be void, otherwise of full 
force and effect. 

If the court be satisfied by Information and due 
proof, under oath, that at any time during the year 
the defendant has violated the terms of such order, 
it may forthwith proceed with the trial of the de- 
fendant under the original charge, or sentence him 
under the original conviction, or enforce the original 
sentence, as the case may be. In case of forfeiture 
of a recognizance and enforcement thereof by execu- 
tion, the sum recovered may, in the discretion of 
the court, be paid in whole or in part to the wife, 
or to the guardian or custodian of the minor child 
or children. The juvenile court is hereby given con- 
current jurisdiction with the District Court of the 
United States for the District of Columbia in all 
cases arising under this section. (Mar. 23, 1906, 34 
Stat. 86, ch. 1131, § 1; June 18, 1912, 37 Stat. 136, 
ch. 171, § 8; June 10, 1926, 44 Stat. 716, ch. 528.) 

Amendments 

The 1912 act added the last sentence. 
The act of 1926 deleted the words "at hard labor" fol- 
lowing the words "workhouse of the District of Columbia." 

Cross Reference 
See note to § 22-902. 

NOTES TO DECISIONS 
Constitutionality 

The provisions for punishment under the act not being 
severable, the act is unconstitutional. United States v. 
Moreland (258 U. S. 433, 66 L. Ed. 700, 42 Sup. Ct. 368, 24 
A. L. R. 992). 

Domicile 

Under this statute a husband domiciled in another state 
is not chargeable under this act with refusal to support 
child. ' United States ex rel. Smith v. Mathues ((D. C.-Pa.), 
284 Fed. 368). 

In proceeding against person indicted under this statute, 
and who is found in another district, technical objections 
to indictment are for the court where the indictment is 
lodged. In re Parker ((D. C.-Cal.), 299 Fed. 1006). 

Person indicted under this statute may be removed from 
another district, since a violation of the act is in fact a 
crime against the United States. Parker v. United States 
((C C. A. 9). 3 Fed. (2d) 903). 

Where husband was not in the District of Columbia at 
time he allegedly failed to support his children, as charged 
in indictment, he did not violate this section, and court 
would deny petition for husband's removal to the District. 
U. S. V. Johnson (D. C. Or. 1945, 63 F. Supp. 615). 

A resident of the District of Columbia who had not 
failed to provide support for wife while within the District, 
and who left the District for Oregon where he was em- 
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ployed for about two years until he first failed to furnish 
support, did not violate this section. U. S. v. Johnson 
(D. C. Or. 1945, 63 F. Supp. 615) . 

Jtjrisdiction 

Since the jurisdiction conferred upon the juvenile court 
lor the District of Columbia relates only to cases involv- 
ing children arising under § 11-902 et seq., the juvenile 
court exceeded its jurisdiction in attempting to hold de- 
fendant for nonsupport of his wife only; the welfare of 
no children being involved. In re Wilson (D. C, D. C. 
1948. 79 F. Supp. 816). 

Nonresident 

Where indictment did not describe the accused as a 
"person in the District of Columbia," and evidence showed 
he was not a resident of District of Columbia, denial of 
a motion for warrant of removal to District of Columbia 
was proper. United States ex rel. Smith v. Mathues 
<(D. C.-Pa.). 284 Fed. 368). 

Presentment or Indictment 

Fact that prisoner receives maximum sentence under 
this statute, without having been presented or indicted by 
grand jury, does not of itself render said sentence void. 
United States v. Moreland (258 U. S. 433, 66 L. Ed. 700, 42 
Sup. Ct. 368, 24 A. L. R. 992) . 

Right to Counsel 

Where petitioner was convicted in the juvenile court 
upon a plea of guilty of refusing to provide for the sup- 
port of his minor child, and at the time of his arraign- 
ment he was not told that he was waiving his right to 
counsel and was not represented by counsel and was not 
advised of his "right to counsel," he did not under these 
circumstances "waive" his right to counsel. There- 
fore his constitutional rights to the assistance of counsel 
were violated with consequent loss of jurisdiction in the 
juvenile court to convict and sentence him, and he was 
entitled to discharge on writ of habeas corpus. Evans v. 
Hives, 1942 (126 F. 2d 633, 75 U. S. App. D. C. 242). 

Sentence 

The test of infamy is not the sentence imposed but 
rather that which may be imposed under the statute. 
United States v. Moreland (258 U. S. 433, 66 L. Ed. 700, 
42 Sup. Ct. 368, 24 A. L. R. 992). 

Court has no Jurisdiction to impose a sentence involving 
hard labor where there has been no indictment or pre- 
sentment by a grand jury. Moreland v. United States (51 
App. D. C. 118, 276 Fed. 640, affd. 258 U. S. 433, 66 L. Ed. 
700, 42 Sup. Ct. 368. 24 A. L. R. 992) . 

Witness 

Wife is competent witness in proceedings for removal 
under R. S., § 1014. Parker v. United States ( (C. C. A. 9), 
3 Fed. (2d) 903, affg. 299 Fed. 1006). 

§ 22-904 [6: 272]. Evidence of marriage — Competency 
of witnesses — Proof of wilful desertion. 

No other evidence shall be required to prove mar- 
riage of such husband and wife, or that such person 
is the lawful father or mother of such child or chil- 
dren, than is or shall be required to prove such facts 
in a civil action. In all prosecutions under sections 
22-903 to 22-905, any provisions of law in force on 
March 23, 1906, prohibiting the disclosure of confi- 
dential communications between husband and wife 
shall not apply, and both husband and wife shall 
be competent and compellable witnesses to testify 
to any and all relevant matters, including the fact 
of such marriage and the parentage of such child or 
children. Proof of the desertion of such wife, child, 
or children in destitute or necessitous circumstances, 
or of neglect to furnish such wife, child, or children 
necessary and proper food, clothing, or shelter is 
prima facie evidence that such desertion or neglect 
is wilful. (Mar. 23, 1906, 34 Stat, 87. ch. 1131, § 2.) 



NOTES TO DECISIONS 
Witness 

State rule as to competency of witnesses does not apply 
in view of this section. In re Parker ((D. C.-Cal.), 299 
Fed. 1006, affd. 3 Fed. (2d) 903). 

§22-905 [6: 273]. Weekly payments by superintendent 
of workhouse for each day's confinement. 

It shall be the duty of the superintendent in 
charge of the workhouse of the District of Columbia 
in which any person is confined on account of a 
sentence under sections 22-903 to 22-905 to pay, out 
of any funds available, over to the wife, or to the 
guardian or custodian of his or her minor child or 
children, or to an organization or individual ap- 
proved by the court as trustee, at the end of each 
week, for the support of such wife, child, or chil- 
dren, a sum equal to 50 cents for each day of the 
sentence served by said person so confined. (Mar. 
23, 1906, 34 Stat. 87, ch. 1131, §3; June 10, 1926, 
44 Stat. 71^, ch. 528.) 

Amendment 

The act of 1926 amended the last sentence by substi- 
tuting the words "each day of the sentence served" for 
the words "each day's hard labor performed." 

§22-906 [6: 274]. Collections by clerk of court to be 
deposited with collector of taxes and covered into 
Treasury. 

All moneys paid by order of the juvenile court 
under sections 22-903 to 22-905 which are collected 
and disbursed by the clerk of said court, shall be 
deposited weekly by said clerk with the collector of 
taxes of the District of Columbia and covered into 
the Treasury to the credit of the appropriated trust 
fund account denominated Miscellaneous Trust Fund 
Deposits, District of Columbia, and all expenditures 
therefrom shall be made and accounted for in the 
manner required by law for other expenditures of 
the government of the District of Columbia, and the 
said expenditures shall be made weekly on pay-rolls 
approved and certified by the juvenile court. (May 
18, 1910, 36 Stat. 403, ch. 248.) 

Chapter 10.— FORNICATION 

Sec. 

22-1001. Repealed. 

§22-1001 [6:176a]. Repealed June 25, 1948, effective 
September 1, 1948, 62 Stat. 864, ch. 645, § 21. 

Section, based on Act Mar. 3, 1887. 24 Stat. 636, Ch. 397, 
§ 5. was made applicable to the District of Columbia by 
Act Mar. 4, 1909, 35 Stat. 1149, Ch. 321. § 318, and was 
repealed by the revision of Title 18, U. S. Code. 

NOTES TO DECISIONS 
Jurisdiction 

The offense here denounced does not fall within the 
category of those offenses defined as within the admiralty 
and maritime jurisdiction of the United States, and a 
single act committed between an unmarried man and an 
unmarried woman, aboard a ship en route to a foreign 
country, does not bring such act within the punishment 
of the courts of the United States. Ex parte Isojoki 
((D. C.-Cal.), 222 Fed. 151). 

Chapter 11.— DISORDERLY CONDUCT 

Sec. 

22-1101. Affrays. 

22-1102. Duelling — Challenges. 

22-1103. Assault for refusal to accept challenge. 

22-1104. Leaving the District to give or receive challenge. 
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Sec. 

22-1105. Prize fights and bull fights. 
22-1106. "Pugilistic encounter" defined. 
22-1107. Unlawful assembly — Profane and indecent lan- 
guage. 

22-1108. Playing games in streets. 

22-1109. Throwing stones or other missiles forbidden. 

22-1110. Urging dogs to fight — Create disorder. 

22-1111. Penalty for allowing fierce and dangerous dogs 
to go at large. 

22-1112. Indecent exposure. 

22-1113. Kindling bonfires. 

22-1114. Disturbing religious congregation. 

22-1115. Interference with foreign diplomatic and con- 
sular oflEices, officers, and property. 

22-1116. Penalties for interference with foreign diplo- 
matic and consular oflBces, officers, and prop- 
erty. 

22-1117. Flying kites, balloons, or parachutes forbidden. 
22-1118. Driving or riding on footways in public grounds. 
22-1119. False alarm of fire — Prosecution. 
22-1120. Sale of tobacco to minors under 16 years of age. 

§22-1101 [6: 43]. Affrays. 

Any person convicted of an affray shall be pun- 
ished by a fine not exceeding five hundred dollars or 
imprisonment not exceeding one year or both. (July 
16. 1912, 37 Stat. 192, ch. 235, § 1.) 

Cross Reference 
Assaults because of gaming losses, § 16-705. 

§ 22-1102 [6: 111]. Duelling— Challenges. 

If any person shall in the District challenge 
another to fight a duel, or send or deliver any written 
or verbal message purporting or intended to be such 
challenge, or shall accept any such challenge or 
message, or shall knowingly carry or deliver an ac- 
ceptance of such challenge or message to fight a duel 
in or out of the District, he shall be punished by 
imprisonment for a term not exceeding ten years. 
(Mar. 3, 1901, 31 Stat. 1328, ch. 854, § 852.) 

§ 22-1103 [6: 112]. Assault for refusal to accept chal- 
lenge. 

If any person shall assault, beat, or wound, or 
cause to be assaulted, beaten, or wounded, any person 
in the District for refusing to accept such challenge, 
or cause him to be published or posted as a coward, 
or use other opprobrious language in such publica- 
tion tending to degrade and disgrace him for so 
declining or refusing such challenge, he shall be 
punished by imprisonment for a term not exceeding 
three years. (Mar. 3, 1901, 31 Stat. 1328, ch. 854, 
§ 853.) 

§22-1104 [6: 113]. Leaving the District to give or re- 
ceive challenge. 

If any person, for the purpose of evading the pro- 
visions aforesaid, shall leave the District, by previous 
arrangement or concert within the same, with intent 
to give or receive any such challenge without the 
District, and shall give or receive the same accord- 
ingly, the person or persons so offending shall be 
punished in the same manner as if said challenge had 
been given and received within the District. (Mar. 
3, 1901, 31 Stat. 1328, ch. 854, § 854.) 

§ 22-1105. Prize fights and bull fights. 

Whoever shall voluntarily engage in a pugilistic 
encounter between man and man or a fight between 



a man and a bull or any other animal, for money 
or for other thing of value, or for any championship, 
or upon the result of which any money or anything 
of value is bet or wagered, or to see which any admis- 
sion fee is directly or indirectly charged, shall be 
imprisoned not more than five years. The provisions 
of this section shall apply only within the territories 
of the United States and the District of Columbia. 
(Feb. 7, 1896, 29 Stat. 5, ch. 12, § 1; Mar. 4, 1909. 
35 Stat. 1150, ch. 321, § 320.) 

Compiler's Note 

The 1909 act does not repeal the 1896 act either directly 
or as being inconsistent. The 1896 act contained the 
words "shall be deemed guilty of a felony, and upon con- 
viction" after the words "indirectly charged." 

Act of April 24, 1934, 48 Stat. 608. ch. 161. §§2-1201 
to 2-1208 herein, authorized boxing in the District of 
Columbia. 

Statutory Reference 
This section is in U. S. C, title 18, § 520. 

NOTES TO DECISIONS 
Applicability 

Sections 22-1105 and 22-1106 are applicable to the Dis- 
trict of Columbia. Dane v. United States (57 App. D. C. 
161, 18 Fed. (2d) 811. cert. den. 275 U. S. 538, 72 L. Ed. 
413. 48 Sup. Ct. 35). 

Indictment 

Indictment charging promoter of fight between other/" 
with "engaging" in fight was not insufficient. Dane v 
United States (57 App. D. C. 161, 18 Fed. (2d) 811, cert 
den. 275 U. S. 538, 72 L. Ed. 413, 48 Sup. Ct. 35) . 

Acquittal of fighters was not inconsistent with convic- 
tion of promoter. Dane v. United States (57 App. D. C. 
161, 18 Fed. (2d) 811, cert. den. 275 U. S. 538, 72 L. Ed. 413. 
48 Sup. Ct. 35). 

§ 22-1106. "Pugilistic encounter" defined. 

By the term "pugilistic encounter," as used in the 
section 22-1105, is meant any voluntary fight by 
blows by means of fists or otherwise, whether with 
or without gloves, between two or more men, for 
money or for a prize of any character, or for any 
other thing of value, or for any championship, or 
upon the result of which any money or anything 
of value is bet or wagered, or to see which any admis- 
sion fee is directly or indirectly charged. (Feb. 7, 
1896, 29 Stat. 5, ch. 12, § 2; Mar. 4, 1909, 35 Stat. 1150, 
ch. 321, § 321; Feb. 8, 1929, 45 Stat. 1156, ch. 163.) 

Amendments 

Language of acts 1896 and 1909 are substantially the 
same. 

Act of 1929 amends act of 1909 by adding at the end 
thereof the following new sentence: "Nothing in this 
section or in the preceding section shall be held to pro- 
hibit any pugilistic encounter in the Territory of Hawaii 
or the Territory of Alaska, in conformity with the laws 
of the respective territories." 

Cross Reference 

See notes to § 22-1105. 

Statutory Reference 

This section is in U. S. C, title 18, § 521. 

§22-1107 [6: 117]. Unlawful assembly— Profane and 
indecent language. 

It shall not be lawful for any person or persons 
within the District of Columbia to congregate and 
assemble in any street, avenue, alley, road, or high- 
way, or in or around any public building or inclosure, 
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or any park or reservation, or at the entrance of 
any private building or inclosure, and engage in 
loud and boisterous talking or other disorderly con- 
duct, or to insult or make rude or obscene gestures 
or comments or observations on persons passing by, 
or in their hearing, or to crowd, obstruct, or incom- 
mode, the free use of any such street, avenue, alley, 
road, highway, or any of the foot pavements thereof, 
or the free entrance into any public or private build- 
ing or inclosure; it shall not be lawful for any person 
or persons to curse, swear, or make use of any profane 
language or indecent or obscene words, or engage 
in any disorderly conduct in any street, avenue, alley, 
road, highway, public park or inclosure, public build- 
ing, church, or assembly room, or in any other public 
place, or in any place wherefrom the same may be 
heard in any street, avenue, alley, road, highway, 
public park or inclosure, or other building, or in 
any premises other than those where the offense was 
committed, under a penalty of not more than twenty- 
five dollars for each and every such offense. (July 
29, 1892, 27 Stat. 323, ch. 320, § 6; July 8, 1898, 30 
Stat. 723, ch. 638.) 

Amendment 

Act of 1892 was substantially the same as this later 
act but in addition specifically set out names of public 
buildings as Capitol and Executive Mansion. 

Cross References 

Disorderly conduct in public buildings and grounds, 
§ 22-3111. 
Prosecutions, § 22-109. 

NOTES TO DECISIONS 

Evidence 

Evidence that taxicab driver made certain suggestions 
to female passenger and repeated the suggestions both en 
route and on reaching their destination justified finding 
that such remarks were "indecent" and "obscene" within 
this section. Morris v. District of Columbia (D. C. 1943, 
31 A. 2d 652). 

Matters Considered 

In determining whether defendant's remarks were with- 
in prohibition of this section, the trial judge was entitled 
to consider all surrounding circumstances, time of occur- 
rence and manner in which it occurred, repetition of the 
remarks, as well as lack of previous acquaintance. Morris 
v. District of Columbia (D. C. 1943, 31 A. 2d 652) . 

Presence of Other Persons 

Under this section making it unlawful for any person 
to use indecent or obscene language in any public place, 
the presence of others than offender and person addressed 
is not necessary to complete the offense. Morris v. District 
of Columbia (D. C. 1943, 31 A. 2d 652). 

Public Place 

A public vehicle, such as a taxicab, plying its business 
on a public street, is a "public place" within this section 
making it unlawful for any person to use indecent or 
obscene words in any public place. Morris v. District of 
Columbia (D. C. 1943, 31 A. 2d 652). 

§ 22-1108 [6: 295]. Playing games in streets. 

It shall not be lawful for any person or persons 
to play the game of football, or any other game with 
a ball, in any of the streets, avenues, or alleys in 
the city of Washington; nor shall it be lawful for 
any person or persons to play the game of bandy, 
shindy, or any other game by which a ball, stone, 
or other substance is struck or propelled by any 
stick, cane, or other substance in any street, avenue. 



or alley in the city of Washington, under a penalty 
of not more than five dollars for each and every such 
offense. (July 29, 1892, 27 Stat. 325, ch. 320, § 17; 
Feb. 11, 1895, 28 Stat. 650, ch. 79.) 

Amendment 

The word "Georgetown" was deleted by the act of 1895. 

Cross Reference 
Prosecutions, § 22-109. 

NOTES TO DECISIONS 
Civil Liability of Parent 
In absence of evidence that either of two minor boys 
had previously played with a football on sidewalk in vio- 
lation of this section or that their conduct had been such 
that their parents, with closer supervision, would have 
been aware that boys were engaging in conduct which 
was unlawful or which might infiict injury upon others, 
parents of boys were not chargeable with liability for 
injuries sustained by pedestrian with whom one of the 
boys collided while attempting to catch football. Bate- 
man V. Crim (D. C. Mun. App. 1943, 34 A. 2d 257) . 

§22-1109 [6: 289]. Throwing stones or other missiles 
forbidden. 

It shall not be lawful for any person or persons 
within the District of Columbia to throw any stone 
or other missile in any street, avenue, alley, road, or 
highway, or open space, or public square, or inclo- 
sure, or to throw any stone or other missile from 
any place into any street, avenue, road, or highway, 
alley, open space, public square, or inclosure, under 
a penalty of not more than five dollars for every 
such offense. (July 29, 1892, 27 Stat. 322, ch. 
320, § 3.) 

Cross References 

Does not apply to scientific experiments, § 22-812. 
Prcfsecutions, § 22-109. 

§22-1110 [6: 118]. Urging dogs to fight— Create dis- 
order. 

It shall not be lawful for any person or persons 
to entice, induce, urge, or cause any dogs to engage 
in a fight in any street, alley, road, or highway, open 
space, or public square in the District of Columbia, 
or to urge, entice, or cause such dogs to continue or 
prolong such fight, under a penalty of not more 
than five dollars for each and every offense; and 
any person or persons who shall induce or cause 
any animal of the dog kind to run after, bark at, 
frighten, or bite any person, horse, or horses, cows, 
cattle of any kind, or other animals lawfully passing 
along or standing in or on any street, avenue, road, 
or highway, or alley in the District of Columbia, shall 
forfeit and pay for such offense a sum not exceeding 
five dollars. (July 29, 1892, 27 Stat. 324. ch. 
320, § 10.) 

Cross Reference 
Prosecutions, § 22-109. 

§22-1111 [6: 318]. Penalty for allowing fierce and 
dangerous dogs to go at large. 

If any owner or possessor of a fierce or dangerous 
dog shall permit the same to go at large, knowing 
said dog to be fierce or dangerous, to the danger or 
annoyance of the inhabitants, he shall upon convic- 
tion thereof, be punished by a fine not exceeding 
twenty dollars; and if such animal shall attack or 
bite any person, the owner or possessor thereof shall, 
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on conviction, be punished by a fine not exceeding 
fifty dollars, and in addition to such punishment 
the court shall adjudge and order that such animal 
be forthwith delivered to the poundmaster, and said 
poundmaster is hereby authorized and directed to 
kill such animal so delivered to him. 

If any owner or possessor of a female dog shall 
permit her to go at large in the District of Columbia 
while in heat he shall, upon conviction thereof, be 
punished by a fine not exceeding twenty dollars. 
(June 19, 1878, 20 Stat. 174, ch. 323, § 9; June 30, 
1902, 32 Stat. 547. ch. 1332.) 

Amendment 

Act of 1878 read as follows: "If any owner or possessor 
of a fierce or dangerous dog permit the same to go at large 
in the District of Columbia, to the danger or annoyance 
of the inhabitants, he shall forfeit and pay, for the first 
offense, ten dollars; for the second, a sum not exceeding 
twenty dollars; and upon a third conviction for the same 
offense, the commissioners shall immediately cause the 
dog, upon account of which the condition takes place, 
to be slain and buried." 

NOTES TO DECISIONS 
Knowledge of Owner 
Amendment of 1902 did not modify Judicial Interpreta- 
tion of earlier act that owner was not liable for conduct 
of dog unless he had or was charged with knowledge of 
its vicious propensities. Bardwell v. Petty (52 App. D. C. 
310, 286 Fed. 772) . 

§22-1112 [6: 292]. Indecent exposure. 

(a) It shall not be lawful for any person or per- 
sons to make any obscene or indecent exposure of 
his or her person or their persons in any street, ave- 
nue, alley, road or highway, open space, public 
square, or other public place or inclosure, in the Dis- 
trict of Columbia, or to make any such obscene or 
indecent exposure of person in any dwelling or other 
building or other place wherefrom the same may be 
seen in any street, avenue, alley, road or highway, 
open space, public square, or public or private build- 
ing or inclosure, under penalty of imprisonment for 
not more than ninety days, or a fine of not more than 
$250, for each and every such offense. 

(b) Any person or persons who shall make any 
obscene or indecent exposure of his or her person 
or their persons, as described in subsection (a), 
knowing he or she or they are in the presence of a 
child under the age of sixteen years, shall be pun- 
ished by imprisonment of not more than six months, 
or fined in amount not to exceed $500. (July 29, 
1892, 27 Stat. 324, ch. 320, § 9; July 8, 1898, 30 Stat. 
724, ch. 638; Apr. 21, 1906, 34 Stat. 127, ch. 1647; 
Sept. 26, 1942, 56 Stat. 760, ch. 565; June 9, 1948, 62 
Stat. 346, ch. 428, title I, § 101). 

Codification 

This section is a composite of credits cited In the history 
line. 

Amendments 

The act of Sept. 26, 1942, cited to text, amended section 
by adding the penalty of imprisonment for not more than 
ninety days. 

Act June 9, 1948, cited to text, designated first para- 
graph as "(a)" and added the second paragraph "(b)." 

Cross Reference 
Prosecutions, § 22-109. 



§22-1113 [6: 293]. Kindling bonfires. 

It shall not be lawful for any person or persons 
within the limits of the District of Columbia to 
kindle or set on fire, or be present, aiding, consenting,, 
or causing it to be done, in any street, avenue, road, 
or highway, alley, open ground, or lot, any box, 
barrel, straw, shavings, or other combustible, be- 
tween the setting and rising of the sun; and, any 
person offending against the provisions of this sec- 
tion shall on conviction thereof, forfeit and pay a 
sum not exceeding ten dollars for each and every 
offense. (July 29, 1892, 27 Stat. 325, ch. 320, § 14.) 

Cross Reference 
Prosecutions, § 22-109. 

§22-1114 [6: 119]. Disturbing religious congregation. 

It shall not be lawful for any person or persons 
to molest or disturb any congregation engaged in 
any religious exercise or proceedings in any church 
or place of worship in the District of Columbia; and 
it shall be lawful for any of the authorities of said 
churches to arrest or cause to be arrested any person 
or persons so offending, and take him, her, or them 
to the nearest police station, to be there held for 
trial; and any person or persons violating the provi- 
sions of this section shall forfeit and pay a fine of 
not more than one hundred dollars for every such 
offense. (July 29, 1892, 27 Stat. 324, ch. 320, § 11.) 

Cross Reference 
Prosecutions, § 22-109. 

§22-1115 [6: 120]. Interference with foreign diplo- 
matic and consular offices, officers, and property. 

It shall be unlawful to display any flag, banner, 
placard, or device designed or adapted to intimidate, 
coerce, or bring into public odium any foreign gov- 
ernment, party, or organization, or any officer or 
officers thereof, or to bring into public disrepute 
political, social, or economic acts, views, or purposes 
of any foreign government, party, or organization, or 
to intimidate, coerce, harass, or bring into public dis- 
repute any officer or officers or diplomatic or con- 
sular representatives of any foreign government, or 
to interfere with the free and safe pursuit of the 
duties of any diplomatic or consular representatives 
of any foreign government, within five hundred feet 
of any building or premises within the District of 
Columbia used or occupied by any foreign govern- 
ment or its representative or representatives as an 
embassy, legation, consulate, or for other official 
purposes, except by, and in accordance with, a 
permit issued by the superintendent of police of 
the said District; or to congregate within five hun- 
dred feet of any such building or premises, and 
refuse to disperse after having been ordered so to 
do by the police authorities cf the said District. 
(Feb. 15, 1938, 52 Stat. 30, ch. 29, § 1.) 

NOTES TO DECISIONS 

Constitutionality 

Congress, in executing power to define and punish of- 
fenses against foreign nations, was authorized to prohibit 
the display, within 500 feet of an embassy, legation, or 
consulate in District of Columbia, of any flag, banner, 
placard, or device designed to bring any foreign govern- 
ment into public odium, or to harass any diplomatic or 
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consular representatives. Frend v. U. S., 1938 (100 F. 2d 
691, 69 App. D. C. 281, certiorari denied 59 S. Ct. 488, 306 
U. S. 640, 83 L. Ed. 1040). 

The power of Congress to define and punish offenses 
against law of nations and to exercise police power of a 
state in District of Columbia authorized it, in seeking to 
protect foreign embassies from disturbances, to determine 
how and to whom it would distribute authority to make 
detailed regulations, and to delegate that power to super- 
intendent of police of District. Id. 

This section did not violate due process clause of 
Constitution. Id. 

This section did not constitute an invalid delegation 
of authority to superintendent of police to grant permit 
without establishment of any standard or guide to govern 
granting of permit. Id. 

This section did not violate constitutional provision 
relating to free speech and free assemblage since no re- 
striction was placed upon speech or assembly except to 
extent that they might constitute offensive public 
demonstrations immediately adjacent to buildings used 
for official purposes by foreign government. Id. 

Offenses 

Where defendants were part of a congregation of people 
who paraded in streets in front of Austrian or German 
embassy with banners or placards pursuant to plan to 
bring German government into contempt, defendants, 
under provisions of local law making it an offense to aid 
and abet in violation of the law, were guilty of violation 
of this section, regardless of whether each of defendants 
was then displaying one of placards. Frend v. U. S., 1938 
(100 F. 2d 691, 69 App. D. C. 281, certiorari denied 59 S. Ct. 
488, 306 U. S. 640, 83 L. Ed. 1040). 

§ 22-1116 [6; 121]. Penalties for interference with for- 
eign diplomatic and consular offices, officers, and 
property. 

The police court of the District of Columbia shall 
have jurisdiction of offenses committed in violation 
of sections 22-1115, 22-1116; and any person con- 
victed of violating any of the provisions of said sec- 
tion shall be punished by a fine not exceeding 
$100 or by imprisonment not exceeding sixty days, 
or both: Provided, however, That nothing con- 
tained in said section shall be construed to pro- 
hibit picketing, as a result of bona fide labor disputes 
regarding the alteration, repair, or construction of 
either buildings or premises occupied, for business 
purposes, wholly or in part, by representatives of 
foreign governments. (Feb. 15, 1938, 52 Stat. 30, 
ch. 29, § 2.) 

§22-1117 [6: 290]. Flying kites, balloons, or para- 
chutes forbidden. 

It shall not be lawful for any person or persons to 
set up or fly any kite, or set up or fly any fire balloon 
or parachute in or upon or over any street, avenue, 
alley, open space, public enclosure, or square within 
the limits of the city of Washington, under a penalty 
of not more than ten dollars for each and every 
such offense. (July 29, 1892, 27 Stat. 322, ch. 320, 
§ 4; Feb. 11, 1895, 28 Stat. 650, ch. 79.) 

Amendment 

Act of 1895 amended this section by striking out 
"Georgetown." 

Cross Reference 
Prosecutions, § 22-109. 

§ 22-1118 [6: 294]. Driving or riding on footways in 
public grounds. 

If any person shall drive or lead any horse, mule, 
or other animal, or any cart, wagon, or other car- 



riage whatever on any of the paved or graveled foot- 
ways in and on any of the public grounds belonging 
to the United States within the District of Columbia, 
or shall ride thereon, except at the intersection of 
streets, alleys, and avenues, each and every such 
offender shall forfeit and pay for each offense a sum 
not less than one nor more than five dollars. (July 
29, 1892, 27 Stat. 325, ch. 320, § 16.) 

Cross Reference 
Prosecutions, § 22-109. 

§ 22-1119 [6: 299]. False alarm of fire— Prosecution. 

It shall be unlawful for any person or persons 
to wilfully or knowingly give a false alarm of fire 
within the District of Columbia, and any person or 
persons violating the provisions of this section shall, 
upon conviction, be deemed guilty of a misdemeanor 
and be punished by a fine not exceeding one hun- 
dred dollars or by imprisonment for not more than 
six months, or by both such fine and imprisonment. 
Prosecutions for violation of the provisions of this 
section shall be on information filed in the police 
court by the corporation counsel of the District of 
Columbia or by any of his assistants. (June 8, 1906, 
34 Stat. 220, ch. 3055.) 

§22-1120 [6: SOU. Sale of tobacco to minors under 16 
years of age. 

No person shall sell, give, or furnish any cigar, 
cigarette, or tobacco in any of its forms to any 
minor under sixteen years of age; and for each and 
every violation of this section the offender shall, on 
conviction, be fined not less than two dollars nor 
more than ten dollars or be imprisoned for not less 
than five days nor more than twenty days. (Feb. 7, 
1891, 26 Stat. 736, ch. 117.) 

NOTES TO DECISIONS 
Reversal 

Where a majority of the court did not agree on a specific 
ground for reversing judgment, conviction of storekeeper 
for selling cigarettes to minor under 16 years of age was 
reversed. Campbell v. District of Columbia (D. C. 1943» 
32 A. 2d 394). 

Chapter 12.— EMBEZZLEMENT 

Sec. 

22-1201 Embezzlement of property of District of Co- 
lumbia. 

22-1202. Embezzlement by agent, attorney, clerk, servant, 
or agent of a corporation. 

22-1203. Embezzlement of note not delivered. 

22-1204. Receiving embezzled property. 

22-1205. Embezzlement by carriers and innkeepers. 

22-1206. Embezzlement by warehouseman, factor, stor- 
age, forwarding, or commission merchant. 

22-1207. Punishment for violations of sections 22-1202 
to 22-1206. 

22-1208. Conversion by commission merchant, con- 
signee, person selling goods on commission — 
Auctioneers. 

22-1209. Embezzlement by mortgagor of personal prop- 
erty in possession. 

22-1210. Embezzlement by executors and other fiduci- 
aries. 

22-1211. Taking property without right. 

§22-1201 [6:75]. Embezzlement of property of Dis- 
trict of Columbia. 

Whoever, being charged with the collection, re- 
ceipt, safe-keeping, transfer, or disbursement of 
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public money or other property or effects belonging 
or payable to the District of Columbia or in the cus- 
tody of the same, fraudulently converts to his own 
use, or to the use of any other person, body corpo- 
rate, or association whatever, or uses, by way of 
investment, in any kind of security, stock, loan, prop- 
erty, or in any other manner or form loans, with or 
without interest, to any company, corporation, asso- 
ciation, or individual, excepting by depositing in 
bank to said party's own credit, in the usual course 
of business, any public money, funds, property, 
bonds, securities, assets, or effects received, con- 
trolled, or held by him for safe-keeping or for any 
other purpose, shall forfeit all right, by way of com- 
missions or compensation, to any part of the said 
money or other property and shall be deemed guilty 
of embezzlement of the whole of the money or other 
property thus converted, used, invested, loaned, de- 
posited, or paid out, and shall be imprisoned for not 
more than twenty years and fined in a sum not ex- 
ceeding double the value of the money or property 
embezzled. (Mar. 3, 1901, 31 Stat. 1325, ch. 854, 
§ 833.) 

Cross References 
Allegation and proof of intent to defraud, § 23-203. 
Joinder of offenses, § 23-201. 
See notes to § 22-1202. 

§ 22-1202 [6: 76]. Embezzlement by agent, attorney, 
clerk, servant, or agent of a corporation. 

If any agent, attorney, clerk, or servant of a pri- 
vate person or copartnership, or any officer, attor- 
ney, agent, clerk, or servant of any association or 
incorporated company, shall wrongfully convert to 
his ovm use, or fraudulently take, make way with, 
or secrete, with intent to convert to his own use, 
anything of value which shall come into his posses- 
sion or under his care by virtue of his employment 
or office, whether the thing so converted be the prop- 
erty of his master or employer or that of any other 
person, copartnership, association, or corporation, 
he shall be deemed guilty of embezzlement, and shall 
be punished by a fine not exceeding one thousand 
dollars, or by imprisonment for not more than ten 
years, or both: Provided, however. That where the 
thing, evidence of debt, property, proceeds, or profits 
be of the value of not more than thirty-five dollars, 
the punishment shall be by imprisonment for not 
more than one year or a fine of not more than five 
hundred dollars, or both. (Mar. 3, 1901, 31 Stat. 
1325, .ch. 854, § 834; Mar. 3, 1913, 37 Stat. 727, ch. 
107, § 851a.) 

Amendment 

This section is a composite of credits cited in the his- 
tory line. 

Cross References 

Failure of life-insurance agent to account for premiums 
declared to be embezzlement, § 35-429. 

Larceny of property held for use and benefit of another, 
§ 22-2203. 

Misappropriation of assets of building or homestead 
association declared to be larceny, § 26-404. 

Penalty where value is less than $50, § 22-1207. 

Selling or concealing property received under condi- 
tional sales contract, § 22-1406. 

See notes to §§ 22-2201, 22-1210. 
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NOTES TO DECISIONS 
Agency 

An agent who converts funds delivered to him on the 
false representation that they are needed in the principal's 
business is guilty of embezzlement. Woodward v. United 
States (38 App. D. C. 323). 

"It is immaterial whether he receives possession of the 
property from a third person or from his master; for in 
either case the property is under his care, and if he con- 
verts it he is guilty of embezzlement." Henry v. United 
States (50 App. D. C. 366, 273 Fed. 330. cert. den. 257 
U. S. 640, 66 L. Ed. 411, 42 Sup. Ct. 51). 

Preexisting agency was not necessary. "If the agency 
came into existence contemporaneously with the delivery 
of the certificates, that would be enough." Henry v. United 
States (50 App. D. C. 366, 273 Fed. 330, cert. den. 257 
U. S. 640, 66 L. Ed. 411, 42 Sup. Ct. 51). 

Attorney 

Assignment of claim to an attorney for the purpose of 
collection, and to cover his fee for collection does not 
create the relation of debtor and creditor, so as to defeat 
a charge of embezzlement. Patterson v. United States (39 
App. D. C. 84, cert. den. 226 U. S. 609, 57 L. Ed. 380. 33 Sup 
Ct. 114). 

Broker 

Broker who converts stock certificates delivered to him 
for sale is guilty of embezzlement. Henry v. United States 
(50 App. D. C. 366, 273 Fed. 330) , cert. den. 257 U. S. 640. 
66 L. Ed. 411. 42 Sup. Ct. 51). 

Classes of Acts 

This section "describes two classes of acts, either one 
of which constitutes embezzlement: The first being the 
wrongful conversion to his own use, by the accused, of 
property which has come into his possession by virtue of 
his employment, and the second being the fraudulent 
taking, making way with, or secreting with intent to con- 
vert, such property to his own use." Gassenheimer v. 
United States (26 App. D. C. 432). 

Offense of embezzlement is single, which the statute 
says may be committed by either of two methods or ways, 
and count which charges that the embezzlement was com- 
mitted by means of both methods is not bad for duplicity. 
Proof of either means in the commission of the offense 
will sustain a conviction. O'Brien v. United States (27 
App. D. C. 263) . 

Definition 

"Generally speaking, it (embezzlement) may be defined 
as the fraudulent conversion of another's property by one 
to whom it has been intrusted, with the intent of depriv- 
ing the owner thereof." Ambrose v. United States (45 App. 
D. C. 112), citing Masters v. United States (42 App. D. C. 
350), Fulton V. United States (45 App. D. C. 27). 

Demand as Necessary 

In embezzlement prosecution, the test as to necessity 
for demand is not whether the funds were acquired 
voluntarily, but rather, whether there is either a fixed time 
for accounting, at which time accused defaulted, or some 
other convincing proof to uphold the charge of wrongful 
conversion. Dobbins v. U. S. (App. D. C. 1946, 157 F. 2d 
257, certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 
634) . 

Where funds are voluntarily turned over to accused, a 
demand and refusal to pay over may be strong evidence 
going to make out crime of embezzlement, but such a 
showing is not fundamentally necessary where there is 
other convincing proof to support conviction for embez- 
zlement. Dobbins v. U. S. (App. D. C. 1946, 157 F. 2d 257, 
certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed 634). 

Directed Verdict 

Where indictment sufficiently charged embezzlement 
and opening statement on behalf of Government set out 
in considerable detail nature of evidence on which prose- 
cution would rely, prosecutor's failure to state that Gov- 
ernment would prove a "wrongful conversion" or "fraudu- 
lent taking" did not entitle defendant to a directed verdict 
at close of Government's opening statement. Dobbins v. 
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U. S. (App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 
S. Ct. 99, 329 U. S. 734, 91 L. Ed. 634) . 

Election of Offenses 

Where indictment charged embezzlement, false pretense, 
and larceny after trust, any confusion which might have 
existed as a result of the prosecution being allowed to 
put in its case before making an election was dispelled 
by election at end of Government's case and by instruc- 
tions to jury. Dobbins v. U. S. (App. D. C. 1946, 157 P. 2d 
257, certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 
634). 

Where indictment charged embezzlement, false pre- 
tense, and larceny after trust, defendant's motion that 
Government be required to elect to place its case on one 
of the three crimes charged before putting in evidence 
was addressed to discretion of trial court and its denial 
of motion was not an abuse of discretion. Dobbins v. 
U. S. (App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 
S. Ct. 99, 329 U. S. 734, 91 L. Ed. 634) . 

Evidence 

Defendant's reputation for honesty and integrity is 
admissible. Masters v. United States (42 App. D. C. 350) . 

Evidence by defendant of his financial standing is in- 
competent. Masters v. United States (42 App. D. C. 350). 

It is competent for the government to prove the finan- 
cial condition of the guardian at or immediately prior to 
an alleged offense, but evidence of other similar offenses 
is inadmissible unless there is some connection between 
the acts shown and one which accused is charged. 
Ambrose v. United States (45 App. D. C. 112). 

The fact that defendant hypothecated stock and received 
$4,000 therefor is not proof that the stock was worth 
more than $35. Henry v. United States (49 App. D. C. 
207, 263 Fed. 459). 

Actual value of stock may be proved by the testimony 
of persons familiar with the afifairs of the company, its 
assets, and the dividend-earning capacity of the stock, and 
by individual sales of stock at or near the date when the 
conversion occurred. Actual value thus established fur- 
nishes a proper basis upon which the jury may make a 
finding. Henry v. United States (49 App. D. C. 207, 263 
Fed. 459) . 

"Evidence of an Intent at the time of the conversion 
to restore the embezzled money is not admissible. Henry 
v. United States (50 App. D. C. 366, 273 Fed. 330, cert, 
den. 257 U. S. 640, 66 L. Ed. 411, 42 Sup. Ct. 51). 

In prosecution for embezzlement, evidence that unpaid 
bills were found in defendant's possession 38 days after 
alleged commission of offense was admissible, and its 
weight regarding defendant's financial condition at time 
of the offense was for jury. Lee v. U. S. (D. C. Mun. App. 
1944, 40 A. 2d 250) . 

False Pretenses 

Indictment charging that accused had procured a check 
from woman to invest money with him upon false repre- 
sentation that he had contract with third party, and when 
such relationship was that of borrower and lender and 
not principal and agent It sufficiently charged the crime 
of obtaining value by false pretenses and not embezzle- 
ment. Davis v. United States (37 App. D. C. 126). 

Financial Condition 

In embezzlement prosecution, the prosecution may show 
defendant's straitened financial condition only at or im- 
mediately prior to the commission of the offense. Lee v. 
U. S. (D. C. Mun. App. 1944, 40 A. 2d 250) . 

Admission of testimony regarding defendant's financial 
condition reasonably related to dates charged in em- 
bezzlement indictment was not error. Dobbins v. U. S. 
(App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 S. Ct. 
99, 329 U. S. 734, 91 L. Ed. 634). 

Forgery 

An employee, who, without authority. Indorses his em- 
ployer's name on a check payable to the latter's order, 
and cashes it. Is guilty of forgery and not embezzlement. 
Dowling v. United States (41 App. D. C. 11). 
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When defendant acting as bookkeeper, salesman, and 
collector and authorized to indorse the name of the com- 
pany on the checks, he is guilty of forgery and not embez- 
zlement when he indorsed his own name and appropriated 
the money. Yeager v. United States (59 App. D. C. 11, 
32 Fed. (2d) 402). 

Indictment 

It is not necessary to allege the "particular way or means 
by which the conversion was effected." Gassenheimer v. 
United States (26 App. D. C. 432) . 

A general verdict of guilty on an indictment charging 
embezzlement and false pretenses will be set aside as 
inconsistent. Davis v. United States (37 App. D. C. 126) 

In an indictment for wrongful conversion, it is not 
necessary to allege an intent to defraud. Patterson v. 
United States (39 App. D. C. 84, cert. den. 226 U. S. 609. 
57 L. Ed. 380, 33 Sup. Ct. 114), citing Gassenheimer v. 
United States (26 App. D. C. 432) , O'Brien v. United States 
(27 App. D. C. 263) 

"The stealing or conversion of property belonging to 
different persons at the same time and place constitutes 
but a single offense and should be prosecuted as such." 
Henry v. United States (49 App. D. C. 207, 263 Fed. 459) 

Under this section which describes two classes of acts, 
either one of which constitutes embezzlement, an indict- 
ment charging the commission of both of such acts is not 
bad for duplicity, and a conviction is warranted upon 
proof of , the commission of either of the acts. Turner 
v. United States (57 App. D. C. 39, 16 Fed. (2d) 535) 

Intent 

To wrongfully convert money is an act in its nature 
evil, and the statement of the act itself imports the evil 
intent. O'Brien v. United States (27 App. D. C. 263) 

An agent converting funds of his principal delivered 
to him in the District of Columbia cannot be convicted 
of embezzlement if he formed the intent to convert outside 
of the District. Woodward v. United States (38 App. 
D. C. 323) 

"The principle is that where a statute prohibits an act 
under certain circumstances, and a person commits the 
act not under a mistake of fact, a criminal intention is 
conclusively presumed." Patterson v. United States (39 
App. D. C. 84, cert. den. 226 U. S. 609, 57 L. Ed. 380, 33 Sup. 
Ct. 114). Compare Masters v. United States (42 App. D. C. 
350). 

"Before there can be a conversion of the property of 
another there must be an intent on the part of the doer 
of the act to convert the property to his own use without 
the consent of the owner. But a wrongful conversion im- 
plies a conversion by the doer of the act without color 
of right, and with the evil intent of converting the prop- 
erty to his own use. The intent to wrongfully convert the 
property of another implies more than the intent to merely 
convert. It implies a mind at fault, an evil mind, capable 
of intentionally committing the offense here defined by the 
statute." Fulton v. United States (45 App. D. C. 27), 
quoting from Masters v. United States (42 App. D. C. 350) 

Larceny 

Principal difference between larceny and embezzlement 
lies in the manner in which possession of the property 
is acquired. In larceny there is a trespass, accompanied 
by an intent to steal, while in embezzlement there Is a 
fraudulent conversion of property the possession of which 
was lawfully acquired. In either case, except under spe- 
cial statutes, evil intent must be shown. Ambrose v. 
United States (45 App. D. C. 112). 

To sustain a conviction of grand larceny "it must be 
alleged and proved that the value of the property em- 
bezzled is over $35.00." Henry v. United States (49 App. 
D. C. 207, 263 Fed. 459). 

Bookkeeper of hotel is mere employee and when he 
absconded with envelopes it constituted larceny, and not 
embezzlement. Chanock v. United States (50 App. D. C. 
54. 267 Fed. 612. 11 A. L. R. 799) . 

Promissory Note 

A promissory note may be the subject of embezzlement. 
Reeves v. United States (56 App. D. C, 376, 15 Fed. (2d) 
734). 
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Railroad Conductor 
A railroad conductor who collects and subsequently sells 
tickets is guilty of embezzlement. Gassenheimer V. 
United States (26 App. D. C. 432) . 

Repayment 

Where there has been wrongful conversion, repayment 
will not serve to clear defendant of charge of embezzle- 
ment Dobbins v. U. S. fApp. D. C. 1946, 157 F. 2d 257, 
certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 634). 

Sufficiency of Evidence 

Evidence was sufficient to sustain conviction for em- 
bezzlement. Dobbins v. U. S. (App. D. C. 1946, 157 F. 2d 
257, certorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 
634). 

"Under His Care" 
Phrase "under his care" will cover property merely in 
his custody, and therefore, under such a statute, it is 
Immaterial whether he receives possession of the property 
from a third person or from his master; for in either case 
the property is under his care and if he converts it he 
is guilty of embezzlement. Henry v. United States (50 
App. D. C. 366, 273 Fed. 330) . 

Wrongful Conversion 
Prosecution must demonstrate beyond reasonable doubt 
that there was a wrongful conversion by defendant to 
establish crime of embezzlement, and a mere conversion 
will not suffice. Dobbins v. U. S. (App. D. C. 1946, 157 F. 
2d 257, certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 
L. Ed. 634). 

§ 22-1203 [6: 77]. Embezzlement of note not delivered. 

Every embezzlement of any evidence of debt nego- 
tiable by delivery only, actually executed by the mas- 
ter or employer of any sucb clerk, attorney, agent, 
officer, or servant, but not delivered or issued as a 
valid instrument, shall be deemed an offense within 
the meaning of section 22-1202. (Mar. 3, 1901, 31 
Stat. 1325, ch. 854, § 835.) 

Cross Reference 

Penalty for violating section, when value Is less than 
$50, § 22-1207. 

Cited 

Gassenheimer v. United States (26 App. D. C. 432). 

§22-1204 [6: 78]. Receiving embezzled property. 

Every person who shall buy or in any way receive 
anything of value, knowing the same to have been 
embezzled, taken, or secreted contrary to the provi- 
sions of sections 22-1201 to 22-1203, shall be pun- 
ished in the same manner and to the same extent as 
prescribed in said sections, respectively. (Mar. 3, 
1901, 31 Stat. 1325, ch. 854, § 836.) 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
Joinder of offenses, § 23-201 

Penalty for violating section where value is less than 
$50, § 22-1207. 

Receiving stolen goods, §§ 22-2205 to 22-2208. 

NOTES TO DECISIONS 

Property Embezzled 

Quaere: Whether this section embraces "the receipt of 
property that may have heen embezzled in another juris- 
diction, as embezzlement is defined in our Code, or is lim- 
ited to that which may have been embezzled in the District 
of Columbia." Gassenheimer v. United States (26 App. 
D. C. 432). 

Sufficiency of Proof 
"To convict the defendant, it was necessary to prove, 
first, that the property had been embezzled by Barnes in 
the District of Columbia * * • and second, that the 



defendant had bought, or In any way received, it from 
Barnes, 'knowing the same to have been embezzled, etc.,' 
as provided in section 836" (this section). Gassenheimer 
V. United States (26 App. D. C. 432). 

§22-1205 [6:79]. Embezzlement by carriers and inn- 
keepers. 

Any person intrusted with anything of value, to be 
carried for hire, or being an innkeeper and intrusted 
by his guest with anything of value for safe-keeping, 
who fraudulently converts the same to his own use, 
shall be deemed guilty of embezzlement and pun- 
ished as provided in section 22-1202. (Mar. 3, 1901, 
31 Stat. 1325. ch. 854, § 837.) 

Cross Reference 

Penalty for violating section where value Is less than 
$50. § 22-1207. 

NOTES TO DECISIONS 
"Innkeeper" 

Bookkeeper and clerk in hotel is not an "innkeeper" as 
defined in this section. Chanock v. United States (50 App. 
D. C. 54, 267 Fed. 612. 11 A. L. R. 799) . 

"Innkeeper and Guest" 

One who is merely a customer at a bar, restaurant, bar- 
bershop, or newsstand operated by hotel does not thereby 
establish relationship of "innkeeper and guest". Wallace 
v. Shoreham Hotel Corp. (D. C. Mun. App. 1946. 49 A. 2d 
81). 

§ 22-1206 [6: 80]. Embezzlement by warehouseman, 
factor, storage, forwarding, or commission mer- 
chant. 

Any warehouseman, factor, storage, forwarding, or 
commission merchant, or his clerk, agent, or em- 
ployee, who, with intent to defraud the ov/ner thereof, 
sells, disposes of, or applies or converts to his own 
use any property intrusted or consigned to him, or 
the proceeds or profits of any sale of such property, 
shall be deemed guilty of embezzlement, and shall 
suffer imprisonment for not more than ten years: 
Provided, however, That where the thing, evidence of 
debt, property, proceeds or profits, be of the value of 
not more than thirty-five dollars the punishment 
shall be by imprisonment for not more than one year 
or a fine of not more than five hundred dollars, or 
both. (Mar. 3, 1901, 31 Stat. 1325, ch. 854, § 838; 
Mar. 3, 1913. 37 Stat. 727, ch. 107, § 851a.) 

Cross References 

Embezzlement by auctioneer, § 47-2409. 
Penalty where value is less than $50. § 22-1207. 
See notes to § 22-1202. 

NOTES TO DECISIONS 

"Factor or Commission Merchant" 

One who receives and takes possession of produce as 
the agent of the owner to sell for them is a factor or com- 
mission merchant within the meaning of this section. 
And this is so, although defendant had no store and was 
engaged in the brokerage business. Green v. United States 
(25 App. D. C. 549). 

§ 22-1207 [6: 99]. Punishment for violations of sec- 
tions 22-1202 to 22-1206. 

Whoever shall be guilty of any offense defined in 
sections 22-1202 to 22-1206, shall, where the thing, 
evidence of debt, property, proceeds, or profits be 
of the value of less than fifty dollars, be punished 
by imprisonment for not more than one year or a 
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fine of not more than $200 or both. (Mar. 3, 1913, 
37 Stat. 727. ch. 107; Aug. 12, 1937. 50 Stat. 629. 
ch. 599.) 

Amendment 

The act of 1937 amended the section as enacted by the 
act of 1913 by striking it out and inserting in lieu thereof 
the above. 

§22-1208 [6: 81]. Conversion by commission merchant, 
consignee, person selling goods on commission — 
Auctioneers. 

If any factor, commission merchant, consignee, or 
any person selling goods on commission, or the agent, 
clerk, or servant of such person, shall convert to his 
own use in the District of Columbia any provisions, 
fruits, flour, meat, butter, cheese, or any other goods, 
merchandise, or property, or the proceeds of the 
same, and shall fail to pay over the avails or proceeds, 
less his proper charges, within five days after receiv- 
ing the money or its equivalent from the purchaser 
or purchasers of said goods or produce, and after 
demand made therefor by the person entitled to 
receive the same, or his or her duly-authorized agent, 
he shall be deemed guilty of a misdemeanor, and 
upon information and conviction in the police court 
of the District of Columbia shall be fined not more 
than one thousand dollars or be imprisoned not 
exceeding six months, or both, in the discretion of 
the court. The provisions of this section shall be 
applicable to all licensed auctioneers, their agents 
and employees. (Mar. 21, 1892, 27 Stat. 10, ch. 19; 
July 1, 1902, 32 Stat. 623, ch. 1352, § 7, par. 8.) 

Amendment 

The act of 1902 provided that the act of 1892 should 
hereafter be applicable to licensed auctioneers, their agents 
and employees. 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
Joinder of offenses, § 23-201. 

§ 22-1209 [6: 82]. Embezzlement by mortgagor of per- 
sonal property in possession. 

Any mortgagor of personal property in possession 
of the same, who. with intent to defraud the owner 
of the claim secured by the mortgage, removes any 
of the mortgaged property out of the District, or 
secretes or sells the same, or converts the same to 
his own use, shall be deemed guilty of embezzle- 
ment, and shall be punished by a fine not exceeding 
one thousand dollars, or by imprisonment for not 
more than five years, or both. (Mar. 3. 1901, 31 
Stat. 1326, ch. 854, § 839.) 

Cross Reference 

Selling or concealing property held under conditional 
sales contract, § 22-1406. 

§ 22-1210 [6: 83]. Embezzlement by executors and 
other fiduciaries. 

Any executor, administrator, guardian, trustee, 
receiver, collector, or other oflacer into whose pos- 
session money, securities, or other property of the 
property or estate of any other person may come 
by virtue of his office or employment, who shall 
fraudulently convert or appropriate the same to his 
own use, shall forfeit all right or claim to any com- 
missions, costs, and charges thereon, and shall be 



deemed guilty of embezzlement of the entire amount 
or value of the money or other property so coming 
into his possession and converted or appropriated 
to his own use, and shall be punished by a fine not 
exceeding one thousand dollars, or by imprisonment 
not exceeding ten years, or both. (Mar. 3, 1901, 31 
Stat. 1326, ch. 854. § 841.) 

NOTES TO DECISIONS 
"At Labor" 

A sentence under this section containing the words 
"at labor" will be modified by striking out such words 
as surplusage. Fields v. United States (27 App. D. C. 433. 
cert. den. 205 U. S. 292, 51 L. Ed. 807, 27 Sup. Ct. 543). 

Commingling 

Mere commingling of trust funds with personal funds 
"affords no sufficient basis for a presumption of evil in- 
tent." Ambrose v. United States (45 App. D. C. 112). 

Evidence 

In proving such intent "it is competent for the gov- 
ernment to prove the financial condition of the accused at 
or immediately prior to the alleged offense." Ambrose 
v. United States (45 App. D. C. 112) . 

Evidence of similar offenses is admissible to show a 
course of conduct or a general scheme, but there must be 
some possible connection between the acts shown and the 
one on account of which the defendant is being tried. 
Ambrose v. United States (45 App. D. C. 112). 

Indictment 

Indictment is sufficient which charges with precision 
and certainty that the defendant was appointed a receiver 
by order of court; that by virtue of said appointment he 
came into possession of a certain sum of money, alleged 
to be the property of the association and that on a certain 
date, he unlawfully and fraudulently converted and ap- 
propriated the same to his own use, and did then and there 
embezzle the same. Fields v. United States (27 App. D. C 
433, cert. den. 205 U. S. 292, 51 L. Ed. 807, 27 Sup. Ct. 543). 

Intent to Defraud 

"Intent to defraud is an essential element of the crime 
denounced by section 841 (this section)." Ambrose v. 
United States (45 App. D. C. 112). 

Receiver Appointed Prior to Effective Date 

This section "comprehends property that may have 
passed into the defendant's possession as receiver before 
the time that it went into effect, when embezzled there- 
after." Fields V. United States (27 App. D. C. 433, cert, 
den. 205 U. S. 292, 51 L. Ed. 807, 27 Sup. Ct. 543) . 

§22-1211 [6:84]. Taking property without right. 

The taking and carrying away of the property of 
another in the District of Columbia without right to 
do so shall be a misdemeanor, punishable by a fine 
not to exceed one hundred dollars, or imprisonment 
for a term not to exceed six months, or both. (Apr. 
21, 1906, 34 Stat. 127, ch. 1647.) 



Chapter 13. 



FALSE PRETENSES— FALSE PER- 
SONATION 



Sec. 

22-1301. False pretenses. 

22-1302. Recordation of deed, contract, or conveyance 
with intent to extort money. 

22-1303. False personation before court, oflftcers, notaries. 

22-1304. Falsely impersonating public officer or minister. 

22-1305. False personation of inspector of departments of 
District of Columbia. 

22-1306. False personation of police officer. 

22-1307. Wearing or using insignia of certain organiza- 
tions. 

22-1308. False certificate of acknowledgment. 
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§22-1301 [6: 85]. False pretenses. 

Whoever, by any false pretense, with intent to de- 
fraud, obtains from any person anything of value, or 
procures the execution and delivery of any instru- 
ment of writing or conveyance of real or personal 
property, or the signature of any person, as maker, 
indorser, or guarantor, to or upon any bond, bill, 
receipt, promissory note, draft, or check, or any other 
evidence of indebtedness, and whoever fraudulently 
sells, barters, or disposes of any bond, bill, receipt, 
promissory note, draft, or check, or other evidence 
of indebtedness, for value, knowing the same to be 
worthless, or knowing the signature of the maker, 
indorser, or guarantor thereof to have been obtained 
by any false pretense, shaU, if the value of the prop- 
erty or the sum or value of the money or property 
so obtained, procured, sold, bartered, or disposed of 
is $50 or upward, be imprisoned not less than one 
year nor more than three years; or, if less than that 
sum, shall be fined not more than $200 or impris- 
oned for not more than one year, or both. Any per- 
son who obtains any lodging, food, or accommoda- 
tion at an inn, boarding-house, or lodging-house, 
without paying therefor, with intent to defraud the 
proprietor or manager thereof, or who obtains credit 
at such an inn, boarding-house, or lodging-house by 
the use of any false pretense, or who, after obtaining 
credit or accommodation at such an inn, boarding- 
house, or lodging-house, absconds or surreptitiously 
removes his baggage therefrom without paying for 
his food, accommodation, or lodging, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
in the police court of the District of Colimibia be 
fined not more than $100 or imprisoned not more 
than six months, or both, in the discretion of said 
court. (Mar. 3, 1901, 31 Stat. 1326, ch. 854, § 842; 
June 30, 1902, 32 Stat. 535, ch. 1329; Aug. 12, 1937, 
50 Stat. 628, ch. 599.) 

Amendments 

Act of 1902 amended act of 1901 by changing penalty 
from six months to one year. 

Act of 1937 is re-enactment with amendatory changes 
as given above. 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
- Forgery and frauds, § 22-1401 et seq. 

General provisions concerning rights and liabilities of 
hotel and lodging-housekeepers, §§ 34r-101 to 34-103. 

Joinder of offenses, § 23-201 

Larceny, § 22-2201. 

See § 22-1202. Davis v. United States (37 App. D. O. 
126). 

NOTES TO DECISIONS 
In General 

"The elements of the offense are a false pretense or 
false representation by the defendant or some one acting 
for and instigated by him, knov ledge by the defendant as 
to the falsity, reliance on the pretense or representation 
by the person defrauded, intent to defraud, and an actual 
defrauding." Robinson v. United States (42 App. D. C. 
186). 

Amendment 

This section was intended to repeal those provisions of 
existing acts requiring the imposition of a definite, as 
distinguished from an indeterminate, sentence, and pos- 
sibly also to effect pro tanto repeal of the minimum pen- 
alty provisions of such existing acts as themselves stipulate 



a minimum penalty in excess of one-fifth of a stipulated 
maximum penalty. Anderson v. Rives (66 App. D. C. 
174, 85 Fed. (2d) 673) . 

"Anything of Value" 

A promissory note is a thing of value within the mean- 
ing of the statute. It is not necessary that false pre- 
tense should be the sole inducement for parting with the 
property; it is sufficient "if it had a preponderating 
influence sufficient to turn the scale, although other con- 
siderations operated upon the mind of the party." 
Partridge v. United States (39 App. D. C. 571, Ann. Cas. 
1917D, 622) . 

Cited to the point that this section made the obtaining 
of anything of value by means of false pretenses a crime. 
Biddle v. United States ((C. C. A. 9), 156 Fed. 759). 

Crime Against United States 

False pretense is a crime against the United States, 
and persons conspiring to commit it may be punished 
under U. S. R. S. § 5440 (U. S. C, title 18, § 88) . Geist 
V. United States (26 App. D. C. 594) . 

Election of Offenses 

Where indictment charged embezzlement, false pre- 
tense, and larceny after trust, any confusion which might 
have existed as a result of the prosecution being allowed 
to put in its case before making an election was dispelled 
by election at end of Government's case and by instruc- 
tions to jury. Dobbins v. U. S. (App. D. C. 1946, 157 F. 2d 
257, certorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 
634). 

Where indictment charged embezzlement, false pre- 
tense, and larceny after trust, defendant's motion that 
Government be required to elect to place its case on one 
of the three crimes charged before putting in evidence was 
addressed to discretion of trial court and its denial of 
motion was not an abuse of discretion Dobbins v. 17. S. 
(App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 S. Ct. 
99, 329 U. S. 734, 91 L. Ed. 634) . 

Embezzlement 

"Verdict under embezzlement counts negatives one es- 
sential fact in the crime of procuring money by false 
pretenses, namely, the divesting of the title originally." 
Davis V. United States (37 App. D. C. 126) . 

Evidence 

Where the question is one of guilty knowledge, or fraud- 
ulent intent "it has always been deemed allowable, as well 
In criminal as in civil cases, to introduce evidence of other 
acts and doings of the party, of a kindred character, in 
order to illustrate or establish his intent or motive in the 
particular act directly in Judgment." Partridge v. United 
States (39 App. D. C. 571, Ann. Cas. 1917D, 622) . 

"It is for the Jury to determine whether each of those 
elements has been established by the evidence, and the 
court is not authorized to invade the province of the Jury 
by telling them that if certain facts are proved the intent 
to defraud is made out." Robinson v. United States (42 
App. D. C. 186). 

In prosecution for false pretenses involving sales to two 
complaining witnesses by means of fraudulent represen- 
tation of warehouse receipts and for embezzlement involv- 
ing conversion by defendant of money which one com- 
plaining witness turned over to defendant in connection 
with such sales, error in permitting introduction of testi- 
mony of another witness that about two years before acts 
charged defendant had sold witness similar warehouse 
receipts and had made to her similar representations was 
not cured by instruction directing jury to disregard such 
testimony. Boyer v. U. S., 1942 (132 F. 2d 12, 76 U. S. 
App. D. C. 397). 

Pact Represented Falsely 
In order to constitute the crime of obtaining money 
under false pretenses, the alleged false representation 
must be of some past or existing fact. Biddle v. United 
States ((C. C. A. 9), 156 Fed. 759). 

Indictment 

Abusive words conveying the meaning that plaintiff had, 
by trick or artifice, obtained entrance into a theater, do 
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not charge the indictable ofifense of false pretenses. Fried- 
lander V. Rapley (38 App. D. C. 208) . 

An Indictment charging defendant in one count with 
forgery and in second count with uttering same forged 
letter was not demurrable on ground that it was "repug- 
nant". U. S. V. Briggs (D. C, D. C. 1944, 54 F. Supp. 731). 

Intent to Defraud 

Jury may impute an intent to defraud, where the evi- 
dence shows tbat one has obtained something of value 
from another by means of false representations, knowingly 
made with intent to induce the action taken by the other, 
by introducing evidence tending to show that he believed 
the other was receiving something of substantial value. 
Robinson v. United States (42 App. D. C. 186) . 

When indictment plainly describes numerous false rep- 
resentations of present and past facts, and it charges that 
their falsity was known to defendant, that they were made 
with the intention of defrauding and that one believed 
them and acted upon them by paying money, it ade- 
quately charged a public offense. Randle v. United States 
(72 App. D. C. 368, 113 Fed. (2d) 945) . 

Mere Opinion or Expectation 

"False pretense or representation • • • must relate 
to some subsisting fact, past or present. A statement as 
to the future by way of opinion or expectation as to what 
can be accomplished does not constitute false pretense." 
Engle v. United States (48 App. D. C. 466) . 

On Appeal 

Conviction of obtaining money by false pretenses af- 
firmed. Moffatt V. United States (60 App. D. C. 35, 46 
Fed. (2d) 616); Howe v. United States (61 App. D. C. 8, 
56 Fed. (2d) 305). 

Present or Past Facts 

That false representations of present or past facts become 
effective only by being coupled with a false promise does 
not take a case out of the operation of the statute. Randle 
V. United States (72 App. D. C. 368, 113 Fed. (2d) 945) . 

In indictment for obtaining money by false pretenses, 
the misrepresentations must relate to present or past facts, 
as distinguished from something to take place in the 
future. Randle v. United States (72 App. D. C. 368, 113 
Fed. (2d) 945). 

A false pretense, under this section, must relate to a 
past event or existing fact, and any representation with 
regard to a future transaction is excluded. Chaplin v. 
17. S. (App. D. C. 1946, 157 F. 2d 697) . 

A liquor dealer who borrowed money on representations 
that he would use it to purchase liquor tax stamps, and 
that he would repay the money, but who used only a small 
portion to purchase stamps and failed to return the money 
so advanced, was not guilty under this section of obtaining 
money by "false pretenses", since the representations did 
not relate to a present or past existing fact. Chaplin v. 
U. S. (App. D. C. 1946, 157 F. 2d 697) . 

Previous Convictions 

In prosecution for obtaining money by false pretenses, 
where government brought out on cross-examination that 
defendant had been previously convicted of bad check 
charges and of embezzlement, and defendant was per- 
mitted to explain all bad check convictions, refusal to per- 
mit defendant to explain the conviction of embezzlement, 
although technically wrong, did not justify a reversal. 
U. S. V. Boyer (App. D. C. 1945, 150 F. 2d 595, 80 U. S. App. 
D. C. 202). 

Reliance on Pretense 

Statement by defendant that prosecuting witness should 
not rely on representations but should satisfy himself 
by observation and inquiry, is not sufficient to relieve of 
criminal liability for false representation theretofore made 
unless it appears that prosecuting witness accepted with- 
drawal of representations and assumed to act entirely on 
his own Judgment. Partridge v. United States (39 App. 
D. C. 571, Ann. Cas. 1917D. 622) . 

Representation — To Whom Made 

False representation must be made to the person de- 
frauded. Foster v. Goldsoll (48 App. D. C. 505). 



Schemes to Defraud 

In prosecution for obtaining money under false pre- 
tenses, when evidence plainly shows a planned fraud, 
there was no error in the use of the phrase "schemes to 
defraud." Randle v. United States (72 App. D. C. 368, 113 
Fed. (2d) 945). 

While the word scheme does not itself occur in the 
statute, the language of the statute is broad enough to 
cover a scheme to defraud. Randle v. United States (72 
App. D. C. 368, 113 Fed. (2d) 945). 

Worthless Check 

It is no defense in fraudulent check cases that defend- 
ant subsequently reimbursed the prosecuting witness, nor 
that defendant at time of transaction intended to repay 
the money. Clagett v. United States (53 App. D. C. 134, 
289 Fed. 532). 

It is a violation of the statute and no defense for the 
defendant to obtain money from the prosecuting witness 
upon the faith of the worthless check, whether the check 
was to serve as security for a concurrent loan or was to 
be presented to the bank for payment in ordinary course. 
Clagett v. United States (53 App. D. C. 134, 289 Fed. 532). 

§ 22-1302 [6: 89]. Recordation of deed, contract, or 
conveyance with intent to extort money. 

Whoever having no title or color of title to the land 
affected shall maliciously cause to be recorded in the 
ofiflce of the recorder of deeds of the District of Co- 
lumbia any deed, contract, or other instrument pur- 
porting to convey or to relate to any land in said 
District with intent to extort money or anything of 
value from any person owning such land, or having 
any interest therein, shall be fined not less than five 
hundred dollars or imprisoned not more than two 
years, or both. (June 30. 1902, 32 Stat. 535, ch. 1329, 
§ 845a.) 

§22-1303 [6: 132]. False personation before court, offi- 
cers, notaries. 

Whoever falsely personates another person before 
any court of record or judge thereof, or clerk of court, 
or any officer in the District authorized to administer 
oaths or take the acknowledgment of deeds or other 
instruments or to grant marriage licenses, with intent 
to defraud, shall be imprisoned for not less than one 
year nor more than five years. (Mar. 3, 1901, 31 Stat. 
1330, ch. 854, § 859; Feb. 17, 1909, 35 Stat. 623, ch. 
134; Mar. 3, 1921, 41 Stat. 1310, ch. 125, § 2.) 

Amendments 

Under act of 1909, the court known as "justice of the 
peace" was changed to "the municipal court of the District 
of Columbia." 

Act of 1921 authorized the municipal court as court of 
record. 

§ 22-1304 [6: 133]. Falsely impersonating public offi- 
cer or minister. 

Whoever falsely represents himself to be a judge 
of the municipal court, notary public, police officer, 
or other public officer, or a minister qualified to cele- 
brate marriage, and attempts to perform the duty 
or exercise the authority pertaining to any such office 
or character, or having been duly appointed to any 
of such offices shall knowingly attempt to act as any 
such officers after his appointment or commission has 
expired or he has been dismissed from such office, 
shall suffer Imprisonment in the penitentiary for not 
less than one year nor more than three years. (Mar. 
3, 1901, 31 Stat. 1330, ch. 854. § 860; Feb. 17, 1909, 
35 Stat. 623. ch. 134.) 
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Amendment 

The act of 1909 changed "Justice of the peace" to "Judge 
of the municipal court." 

NOTES TO DECISIONS 
Burden of Proof 
In prosecution for falsely impersonating a police officer 
of the United States, burden is upon government to prove 
crime charged beyond a reasonable doubt though where 
defendant is charged with falsely pretending to be an 
officer and fails to produce evidence showing he was such 
officer, presumption arises that evidence if produced 
would have been unfavorable to defendant. Taylor v. 
U. S. (App. D. C. 1948, 167 F. 2d 752). 

Evidence 

In prosecution for falsely impersonating a police officer 
of the United States, while it must in some manner 
appear that accused is not a federal officer, proposition is 
fairly inferable from character of proof much less direct 
and formal than might be required to affirmatively estab- 
lish official capacity, and any facts which to average mind 
would fairly tend to indicate that accused was not a 
federal officer would be sufficient to warrant the jury in 
reaching such conclusion. Taylor v. U. S. (App. D. C. 1948, 
167 F. 2d 752). 

Evidence that accused was not a federal officer was 
sufficient to sustain conviction for false impersonation 
of a police officer of the United States notwithstanding 
government failed to offer direct proof that defendant 
was not such officer by reference to official police rolls. 
Taylor v. U. S. (App. D. C. 1948, 167 F. 2d 752). 

Protection of Citizenry 
This section penalizing false representation of a person 
as police officer of District of Columbia is a protection of 
the citizenry against exercise of excess jurisdiction by an 
impostor as well as impersonation in the genuine juris- 
diction which might have been exercised by a legitimate 
officer. Taylor v. U. S. (App. D. C. 1948, 167 F. 2d 752) . 

Variance 

In prosecution for falsely pretending to be a member 
of District of Columbia Metropolitan Police, fact that scene 
of impersonation was in park subject to Jurisdiction of 
United States Park Police did not establish a fatal vari- 
ance under §§ 4-120, 4-201, granting Metropolitan Police 
and Park Police concurrent Jurisdiction over United States 
Parks within District of Columbia. Taylor v. U. S. (App. 
D. C. 1948. 167 P. 2d 752). 

§22-1305 [6: 302]. False personation of inspector of 
departments of District of Columbia. 

It shall be unlawful for any person in the District 
of Columbia to falsely represent himself or herself 
as being an inspector of the health department of 
said District, or an inspector of any department of 
the District government; and any person so offend- 
ing shall be deemed guilty of a misdemeanor, and 
on conviction in the police court of said District shall 
be punished by a fine of not less than ten dollars 
nor more than fifty dollars for the first offense, and 
for each subsequent offense by a fine of not less than 
fifty dollars nor more than one hundred dollars, or 
imprisonment in the jail of the District not exceeding 
six months, or both, in the discretion of the court. 
(Mar. 2, 1897, 29 Stat. 619, ch. 364.) 

§22-1306 [6: 303]. False personation of police officer. 

It shall be a misdemeanor, punishable by imprison- 
ment in the District jail or penitentiary not exceed- 
ing two years, or by a fine not exceeding five hundred 
dollars, for any person, not a member of the police 
force, to falsely represent himself as being such mem- 
ber, with a fraudulent design. (R. S., D. C, § 433.) 



§22-1307 [6: 300]. Wearing or using insignia of cer- 
tain organizations. 

Whoever, in the District of Columbia, not being a 

member of the Military Order of the Loyal Legion 

of the United States, or the Grand Army of the 

Republic, of the Sons of Veterans, of the Woman's 

Relief Corps, of the Union Veteran's Union, of the 

Union Veteran Legion, of the United Spanish War 

Veterans, of the National Society of the Daughters 

of the American Revolution, and not entitled under 

the rules of the order to wear the same, wilfully wears 

or uses the insignia, distinctive ribbon, or badge of 

membership, rosette, or button thereof, or who uses 

or wears the same to obtain aid or assistance thereby, 

shall be punished by a fine of not more than twenty 

dollars or by imprisonment for not more than thirty 

days, or by both such fine and imprisonment. (Mar. 

15, 1906, 34 Stat. 62, ch. 949.) 

§ 22-1308 [6: 88]. False certificate of acknowledgment. 

Any officer authorized to take the proof or ac- 
knowledgment of an instrument which, by law, may 
be recorded, who wilfully certifies falsely that the 
instrument was acknowledged by any party thereto, 
or who wilfully certifies falsely as to any other mate- 
rial matter in such acknowledgment, shall be im- 
prisoned for not less than one year nor more than 
ten years. (Mar. 3, 1901, 31 Stat. 1327, ch. 854, § 845.) 

Chapter 14.— FORGERY— FRAUDS 

Sec. 

22-1401. Forgery. 

22-1402. Forging or imitating brands or packaging of 
goods. 

22-1403. Stealing, destroying, mutilating, secreting, or 
withholding will. 

22-1404. Secreting or converting property, documents, or 
assets of decedent's estate. 

22-1405. Taking away or concealing writings. 

22-1406. Sale or concealment by conditional vendee, with 
intent to defraud. 

22-1407. Fraud by operation of coin-controlled mecha- 
nism by use of slugs. 

22-1408. Manufacture, sale, offer for sale, possession of 
slugs or device to operate coin-controlled 
mechanism. 

22-1409. "Person" defined. 

22-1410. Making, drawing, or uttering check, draft, or 
order with intent to defraud — ^Proof of in- 
tent — "Credit" defined. 

22-1411. Fraudulent advertising. 

22-1412. Prosecution under section 22-1411. 

22-1413. Penalty under section 22-1411. 

22-1414. Fraudulently tampering with Jury box or con- 
tents — Collusion in drawing jurors. 

§22-1401 [6: 86]. Forgery. 

Whoever, with intent to defraud or injure another, 
falsely makes or alters any writing of a public or 
private nature, which might operate to the prejudice 
of another, or passes, utters, or publishes, or attempts 
to pass, utter, or publish as true and genuine, any 
paper so falsely made or altered, knowing the same 
to be false or forged, with the intent to defraud or 
prejudice the right of another, shall be imprisoned 
for not less than one year nor more than ten years. • 
(Mar. 3, 1901, 31 Stat. 1326, ch. 854, § 843.) 

Cross References 
Allegation and proof of intent to defraud, § 23-203. 
False pretenses and false personations, § 22-1301 et seq. 
Larceny, § 22-2201 et seq. 
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See section 22-1202. DowUng v. United States (41 App. 
D. C. 11); Yeager v. United States (59 App. D. C. 11, 32 
Fed. (2d) 402). 

NOTES TO DECISIONS 
Agent 

The use by an agent of the signature of his principal for 
an unauthorized purpose constitutes forgery. Yeager v. 
United States (59 App. D. C. 11, 32 Fed. (2d) 402). 

Alteration 

Question for the jury is not merely whether defendant 
honestly believed he had authority to alter notes, but 
whether he had reasonable grounds for so believing. 
Towles V. United States (19 App. D. C. 471). 

Common Law 

Forgery, at common law, is the false making or mate- 
rially altering with intent to defraud, of any writing 
which, if genuine, might apparently be of legal efficacy 
or the foundation of a legal liability. Milton v. United 
States (71 App. D. C. 394, 110 Fed. (2d) 556). 

At common law, forgery and uttering were different 
substantive crimes. Reid v. Aderhold ((C. C. A. 5), 65 
Fed. (2d) 110). 

To same effect as first paragraph of original annotation, 
see U. S. V. Briggs (D. C, D. C. 1944, 54 F. Supp. 731). 

Elements of Offense 

To constitute "forgery" under this section, there must 
be a false making or other alteration of some instrument 
In writing, there must be fraudulent intent, and instru- 
ment must be apparently capable of effecting a fraud. 
U. S. v. Briggs (D. C. D. C. 1944, 54 F. Supp. 731) . 

Embezzlement 

Where one employed as bookkeeper, salesman, and col- 
lector of an electric company, with authority to indorse 
checks in the name of the company and deposit them in 
the bank, cashed the checks instead and appropriated the 
money to his own use, the offense of which he was guilty 
was forgery, and conviction for embezzlement must be 
reversed. Yeager v. United States (59 App. D. C. 11, 32 
Fed. (2d) 402). 

Habeas Corpus 

Habeas corpus for release of one convicted of forgery. 
Reid v. Aderhold ((C. C. A. 5), 65 Fed. (2d) 110, cert, 
den. 290 U. S. 676, 78 L. Ed. 584, 54 Sup. Ct. 104) . 

Indictment 

"It matters not that at common law the charge of 
falsely making an instrument was held to include the 
offense of falsely altering it, since they are disjunctively 
named in the statute as distinct ways in which the crime 
of forging may be committed. Forgery is a statutory, 
not a common-law crime in this District, and the offense 
must be charged as defined in the statute, irrespective of 
common-law rules of pleading." Frisby v. United States 
(38 App. D. C. 22, 37 L. R. A. (N. S.) 96). See, however. 
Read V. United States (55 App. D. C. 43, 299 Fed. 918) 
wherein it is said, "The offense thus denounced is com- 
plete even though the instrument never is uttered. 
When it is uttered, another and distinct offense is com- 
mitted, and a second uttering, of course, constitutes still 
another offense. In Frishy v. United States (38 App. 
D. C. 22, 37 L. R. A. (N. S.) 96) the question was not 
directly involved and the Burton case (202 U. S. 344, 
50 L. Ed. 1057, 26 Sup. Ct. 688) was not brought to our 
attention." 

"The statute defines two distinct criminal acts, either 
of which constitutes the crime of forgery. The making 
of a false instrument with intent to defraud is forgery. 
The uttering of a forged instrument with intent to de- 
fraud is forgery. But where the instrument is both 
forged and uttered by the same person, * * • there 
is only the single crime of forgery committed." Frisby 
V. United States (38 App. D. C. 22, 37 L. R. A. (N. S.) 96). 
See Frisby v. United States (35 App. D. C. 513). See also 
Simon v. United States (37 App. D. C. 280) holding that 
both acts may be charged in the indictment, or the 
pleader may elect to charge but one. 



Indictment for uttering need not set forth the particu- 
lar acts claimed to constitute such uttering. Fuller v. 
United States (53 App. D. C. 88, 288 Fed. 442). 

Indictment charging defendant with possession and 
knowingly uttering and publishing a forged security, 
states a single offense. Price V. United States (53 App. 
D. C. 164, 289 Fed. 562). 

Indictment need not allege the persons or corporations 
intended to be defrauded, but requires nothing more than 
a general intent to defraud. Read v. United States (55 
App. D. C. 43, 299 Fed. 918). 

An indictment charging defendant with having forged 
name of another individual to a letter and procuring of 
money for such letter from still another party with intent 
to defraud was sufficient to charge crimes of forgery and 
uttering, as against contention that instrument was not 
capable of effecting a fraud. U. S. v. Briggs (D. C, D. C. 

1944, 54 F. Supp. 731). 

An indictment charging defendant in one count with 
forgery and in second count with uttering same forged 
letter wHs not demurrable on ground that it was "repug- 
nant". U. S. V. Briggs (D. C, D. C. 1944, 54 F. Supp. 731) . 

Counts in indictment charging defendant with uttering 
forged documents in interference proceeding in United 
States Patent Office "with intent to defraud and injure" 
were not required to name persons whom defendant in- 
tended to defraud and injure. Mas v. 17. S. (App. D. C. 

1945, 151 F. 2d 32, 80 U. S. App. D. C. 223, certiorari denied 
66 S. Ct. 267). 

Intent 

Elements of offense: "There must be a false making or 
other alteration of some instrument in writing; there 
must be a fraudulent intent; and the instrument must be 
apparently capable of effecting a fraud * ♦ *. Intent 
in forgery will not be presumed from the mere making 
of a false instrument. It must be gathered from some 
affirmative act, or from the existence of circumstances from 
which criminal intent may be inferred." Bowling v. United 
States (41 App. D. C. 11), quoting from Frisby v. United 
States (38 App. D. C. 22, 37 L. R. A. (N. S.) 96). See 
§ 22-1202. 

It is not essential that "anyone shall be actually de- 
frauded, or that the accused shall have the intent to 
defraud any particular person. All that is required in 
that respect is that there be an intent to defraud some- 
one." Easterday v. United States (53 App. D. C. 387, 292 
Fed. 664); Read v. United States (55 App. D. 0. 43, 299 
Fed. 918) ; Milton v. United States (71 App. D. C. 394, 110 
Fed. (2d) 556). 

Instrument 

It is enough if the forged instrument be apparently 
sufficient to support a legal claim and thus to effect a 
fraud. Milton v. United States (71 App. D. C. 394, 110 Fed. 
(2d) 556). 

§ 22-1402 [6: 298]. Forging or imitating brands or 
packaging of goods. 

Whoever wilfully forges or counterfeits or makes 
use of any imitation calculated to deceive the public, 
though with colorable difference or deviation there- 
from, of the private brand, wrapper, label, trade- 
mark, bottle, or package usually afflxed or used by 
any person to or with the goods, wares, merchandise, 
preparation, or mixture of such person, with intent 
to pass off any work, goods, manufacture, compound, 
preparation, or mixture as the manufacture or pro- 
duction of such person which is not really such, shall 
be fined not more than five hundred dollars or im- 
prisoned not more than one year, or both. (Mar. 3, 
1901, 31 Stat. 1333, ch. 854, § 879.) 

§22-1403 [6:68]. Stealing, destroying, mutilating, se- 
creting, or withholding will. 

Whoever, during the life of a testator or after his 
death, shall, for a fraudulent purpose, take and carry 
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away a will, codicil, or other testamentary instru- 
ment, or destroy, mutilate, or secrete the same, 
whether it relates to personal or real property, shall 
suffer imprisonment for not more than five years. 

If any person in whose possession or custody a will 
or codicil shall be after the death of a testator or 
testatrix shall wilfully neglect to deliver the same 
to the District Court of the United States for the 
District of Columbia, holding a special term as a pro- 
bate court, or to the register of wills, or to some 
executor named in the will, for the space of three 
calendar month.? after the death of testator or testa- 
trix shall be known to him, the person thus offending 
shall be punished by a fine not exceeding five hundred 
dollars. (Mar. 3. 1901. 31 Stat. 1324, ch. 854, § 830; 
June 30, 1902, 32 Stat. 535, ch. 1329.) ^ 

Amendment 
The act of 1902 added the second paragraph. 

Cross References 
Allegation and proof of intent to defraud, § 23-203. 
Joinder of offenses. § 23-201. 

Opening before delivery to probate court, § 19-111. 

NOTES TO DECISIONS 
Time in Which to Probate 

"While the statutes regulating the probate of wills pro- 
vides no time within which probate shall be applied for, 
yet they contemplate that this shall be speedily done," 
citing 1901 Code, §§ 830, 1635a (this section and § 19-111), 
McGowan v. Elroy (28 App. D. C. 188). 

§ 22-1404 [6: 69]. Secreting or converting property, 
documents, or assets of decedent's estate. 

Whosoever wilfully and fraudulently makes away 
with, secretes, or converts to his own use any prop- 
erty, documents, or assets of any kind or nature 
belonging to the estate of a deceased person shall 
be punished by a fine not exceeding $2,000 or im- 
prisonment for not more than two years, or both. 
(Apr. 19, 1920, 41 Stat. 567, ch. 153, § 830a.) 

§22-1405 [6: 70]. Taking away or concealing writings. 

Whoever, with intent to defraud or injure another 
person, shall take away or conceal any writing 
whereby the estate or right of such other person shall 
or may be defeated, injured, or altered shall suffer 
imprisonment for not more than seven years. (Mar. 
3, 1901. 31 Stat. 1326, ch. 854, § 840.) 

NOTES TO DECISIONS 
Indictment 

Averments of indictment were sufficient when they 
clearly set forth the defendant's relation to the building 
association; that certain books of record were required to 
be kept, and that six carefully described books of record 
were kept; and that the defendant, on a day named, 
"unlawfully, wilfully, and with an intent to defraud and 
injure the said association, and the said stockholders and 
members thereof, did take away and conceal said books 
hereinbefore in this indictment particularly described, 
said books then and there being the writing, records, and 
property of said association, stockholders, and members." 
Miller v. United States (41 App. D. C. 52, cert. den. .291 
U. S. 755, 58 L. Ed. 468, 34 Sup. Ct. 323). 

"Writing" 

The words "whereby the estate, etc.," do not modify 
the word "writing," but the section is to be read as though 
there were a comma after the latter word. Miller v. United 
States (41 App. D. C. 52, cert. den. 231 U. S. 755, 58 L. Ed. 
468, 34 Sup. Ct. 323) . 



§ 22-1406 [6: 71]. Sale or concealment by conditional 
vendee, with intent to defraud. 

Whoever, being in possession of personal property 
received upon a written and conditional contract of 
sale, with intent to defraud, sells, conveys, conceals, 
or aids in concealing the same, or removes the same 
from the District of Columbia without the consent 
of the vendor, before performance of the conditions 
precedent to acquiring the title thereto, shall be 
punished by a fine of not more than $100, or by 
imprisonment for not more than ninety days. (Apr. 
28, 1904, 33 Stat. 554, ch. 1808, § 833a; May 27, 1921, 
42 Stat. 9, ch. 13.) 

Amendment 

The 1921 amendment inserted the word "not" In the 
last phrase. 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
Selling or concealing mortgaged property, § 22-1200. 

§22-1407 [6: 163]. Fraud by operation of coin-con- 
trolled mechanism by use of slugs. 

Any person who shall operate or cause to be oper- 
ated, or who shall attempt to operate or attempt to 
cause to be operated, in the District of Columbia any 
automatic merchandise vending machine, turnstile, 
coin-box telephone, or other legal receptacle, designed 
to receive or be operated by lawful coin of the United 
States of America or a token provided by the person 
entitled to the coin contents of such receptacle, in 
furtherance of or in connection with the sale, use, 
or enjoyment of property or service, by means of a 
slug or any false token, counterfeited, mutilated, 
sweated, or foreign coin, or by any means, method, 
trick, or device whatsoever not authorized by the 
person entitled to the coin contents of such merchan- 
dise vending machine, turnstile, coin-box telephone, 
or other legal receptacle; or any person who shall 
take, obtain, or receive from or in connection with 
any such merchandise vending machine, turnstile, 
coin-box telephone, or other legal receptacle de- 
scribed in this section any goods, wares, merchan- 
dise, gas, electric current, or other article of value, or 
the use or enjoyment of any transportation or any 
telephone or telegraph facilities or service, or of any 
musical instrument, phonograph, or other property, 
in the District of Columbia, without depositing in 
and surrendering to such merchandise vending ma- 
chine, turnstile, coin-box telephone, or other legal 
receptacle described in this section lawful coin of the 
United States of America to the amount required 
therefor by the person entitled to the coin contents 
of any such merchandise vending machine, turnstile, 
coin-box telephone, or other legal receptacle, or 
tokens provided and to the amount required by the 
person entitled to the coin contents of such legal 
receptacle, shall be guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a fine 
not exceeding $500 or by imprisonment not to exceed 
six months, or by both fine and imprisonment in the 
discretion of the court. (Aug. 16, 1937, 50 Stat. 662, 
ch. 660, § 1.) 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
Regulation of slot machines, § 10-109. 
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§ 22-1408 [6: 163a]. Manufacture, sale, offer for sale, 
possession of slugs or device to operate coin-con- 
trolled mechanism. 

Any person who, with intent to cheat or defraud 
the owner, lessee, licensee, or other person entitled to 
the coin contents of any automatic merchandise 
vending machine, turnstile, coin-box telephone, or 
other legal receptacle, designed to receive or be oper- 
ated by lawful coin of the United States of America 
or a token provided by the person entitled to the coin 
contents of such legal receptacle, in furtherance of or 
in connection with the sale, use, or enjoyment of 
property or service, or any person who, knowing or 
having cause to believe that the same is intended for 
fraudulent or unlawful use on the part of the pur- 
chaser, donee, or user thereof, shall manufacture, 
sell, offer to sell, advertise for sale, give away, or 
possess, in the District of Columbia, any token, slug, 
false or counterfeit coin, or any device or substance 
whatsoever intended or calculated to be placed, de- 
posited, or used in the operation of any such mer- 
chandise vending machine, turnstile, coin-box 
telephone, or other legal receptacle shall be guilty of 
a misdemeanor and upon conviction thereof shall be 
punished by a fine not exceeding $500 or by impris- 
onment not to exceed six months, or by both fine and 
imprisonment in the discretion of the court. (Aug. 
16, 1937. 50 Stat. 663, ch. 660, § 2.) 

§ 22-1409 [6: 163b]. "Person" defined. 

The word "person," where used in sections 22-1407 
to 22-1409, shall be construed to include any indi- 
vidual, individuals, copartnerships, associations, 
groups, and corporations. (Aug. 16, 1937, 50 Stat. 
663, ch. 660, § 3.) 

§ 22-1410 [6: 264]. Making, drawing, or uttering check, 
draft, or order with intent to defraud — Proof of 
intent — "Credit" defined. 

Any person within the District of Columbia who, 
with intent to defraud, shall make, draw, utter, or 
deliver any check, draft, or order for the payment of 
money upon any bank or other depository, knowing 
at the time of such making, drawing, uttering, or 
delivering that the maker or drawer has not sufficient 
funds in or credit with such bank or other depository 
for the payment of such check, draft, or order in full 
upon its presentation, shall be guilty of a misde- 
meanor and punishable by imprisonment for not 
more than one year, or be fined not more than 
$1,000, or both. As against the maker or drawer 
thereof the making, drawing, uttering, or delivering 
by such maker or drawer of a check, draft, or Ofder, 
payment of which is refused by the drawee because of 
insufficient funds of the maker or drawer in its pos- 
session or control, shall be prima facie evidence of 
the intent to defraud and of knowledge of insufficient 
funds in or credit with such bank or other depository, 
provided such maker or drawer shall not have paid 
the holder thereof the amount due thereon, together 
with the amount of protest fees, if any, within five 
days after receiving notice in person, or writing, that 
such draft or order has not been paid. The word 
"credit," as used herein, shall be construed to mean 
arrangement or understanding, express or implied, 



with the bank or other depository for the payment 
of such check, draft, or order. (July 1, 1922, 42 Stat. 
820. ch. 273.) 

Cross Reference 
Allegation and proof of intent to defraud, § 23-203. 

§22-1411 [6: 265]. Fraudulent advertising. 

It shall be unlawful in the District of Columbia for 
any person, firm, association, corporation, or adver- 
tising agency, either directly or indirectly, to display 
or exhibit to the public in any manner whatever, 
whether by handbill, placard, poster, picture, film, or 
otherwise; or to insert or cause to be inserted in any 
newspaper, magazine, or other publication printed in 
the District of Columbia; or to issue, exhibit, or in 
any way distribute or disseminate to the public; or 
to deliver, exhibit, mail, or send to any person, firm, 
association, or corporation any false, untrue, or 
misleading statement, representation, or advertise- 
ment with intent to sell, barter, or exchange any 
goods, wares, or merchandise or anything of value 
or to deceive, mislead, or induce any person, firm, 
association, or corporation to purchase, discount, or 
in any way invest in or accept as collateral security 
any bonds, bill, share of stock, note, warehouse re- 
ceipt, or any security; or with the purpose to deceive, 
mislead, or induce any person, firm, association, or 
corporation to purchase, make any loan upon or in- 
vest in any property of any kind; or use any of the 
aforesaid methods with the intent or purpose to de- 
ceive, mislead, or induce any other person, firm, or 
corporation for a valuable consideration to employ 
the services of any person, firm, association, or cor- 
poration so advertising such services. (May 29, 1916, 
39 Stat. 165, ch. 130, § 1.) 

Cross References 

Allegation and proof of intent to defraud, § 23-203. 
Gift enterprises forbidden, § § 22-3401 to 22-3403. 

§22-1412 [6: 266]. Prosecution under section 22-1411. 

Prosecution under section 22-1411 shall be in the 
police court of the District of Columbia upqn infor- 
mation filed by the United States District Attorney 
for the District of Columbia, or one of his assistants. 
(May 29, 1916, 39 Stat. 165, ch. 130, § 2.) 

§22-1413 [6: 267]. Penalty under section 22-1411. 

Any person, firm, or association violating any of 
the provisions of section 22-1411 shall upon convic- 
tion thereof, be punished by a fine of not more than 
$500 or by imprisonment of not more than sixty days, 
or by both fine and imprisonment, in the discretion 
of the court. A corporation convicted of an offense 
under the provisions of section 22-1411 shall be 
fined not more than $500, and its president or such 
other officials as may be responsible for the conduct 
and management thereof shall be imprisoned not 
more than sixty days, in the discretion of the court. 
(May 29, 1916, 39 Stat. 165, ch. 130, § 3.) 

§ 22-1414 [6: 297]. Fraudulently tampering with jury 
box or contents — Collusion in drawing jurors. 

If any person shall fraudulently tamper with any 
box used or intended by the jury commission for the 
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names of prospective jurors, or of prospective con- 
demnation jurors or commissioners, or shall fraud- 
ulently tamper with the contents of any such box, 
or with any jury list, or be guilty of any fraud or 
collusion with respect to the drawing of jurors or 
condemnation jurors or commissioners, or if any 
jury commissioner shall put in or leave out of any 
such box the name of any person at the request of 
such person, or at the request of any other person, 
or if any jury commissioner shall wilfully draw from 
any such box a greater number of names than is 
required by the court, any such person or jury com- 
missioner so offending shall for each offense be pun- 
ished by a fine of not more than $500 or imprison- 
ment in the District jail or workhouse for not more 
than one year, or both. (Apr. 19, 1920, 41 Stat. 560, 
ch. 153, § 213.) 

Cross Reference 
Allegation and proof of fraudulent intent, § 23-203. 

Chapter 15.— GAMBLING 

Sec. 

22-1501. Lotteries — Promotion — Sale or possession of 
ticl^ets. 

22-1502. Possession of lottery or policy tickets. 
22-1503. Permitting sale of lottery tickets on premises. 
22-1504. Gaming — Setting up gaming table — Inducing 
play. 

22-1505. Permitting gaming table or device to be set up. 

22-1506. Three-card monte and confidence games. 

22-1507. "Gaming table" defined. 

22-1508. Gambling pools and bookmaking. 

22-1509. Bucketing, and bucket-shopping and bucket- 
shops — Definitions. 

22-1510. Penalty for bucketing or keeping bucket-shop. 

22-1511. Penalty for communicating, receiving, exhibit- 
ing, or displaying quotations of prices. 

22-1512. Bucketing — Written statement to be furnished — 
Contents. 

22-1513. Corrupt influence in connection with athletic 
contests. 

§22-1501 [6: 151]. Lotteries — Promotion — Sale or pos- 
session of tickets. 

If any person shall within the District keep, set up, 
or promote, or be concerned as owner, agent, or clerk, 
or in any other manner, in managing, carrying on, 
promoting, or advertising, directly or indirectly, any 
policy lottery, policy shop, or any lottery, or shall 
sell or transfer any chance, right, or interest, tangi- 
ble or intangible, in any policy lottery, or any lottery 
or shall sell or transfer any ticket, certificate, bill, 
token, or other device, purporting or intended to 
guarantee or assure to any person or entitle him to a 
chance of drawing or obtaining a prize to be drawn 
in any lottery, or in a game or device commonly 
known as policy lottery or policy or shall, for himself 
or another person, sell or transfer, or have in his 
possession for the purpose of sale or transfer, a 
chance or ticket in or share of a ticket in any lottery 
or any such bill, certificate, token, or other device, 
he shall be fined upon conviction of each said offense 
not more than $1,000 or be imprisoned not more than 
three years, or both. The possession of any copy or 
record of any such chance, right, or interest, or of 
any such ticket, certificate, bill, token, or other device 
shall be prima-facie evidence that the possessor of 
such copy or record did, at the time and place of 
such possession, keep, set up, or promote, or was at 



such time and place concerned as owner, agent, or 
clerk, or otherwise in managing, carrying on, pro- 
moting, or advertising a policy lottery, policy shop, 
or lottery. (Mar. 3, 1901, 31 Stat. 1330, ch. 854, § 863; 
June 30, 1902, 32 Stat. 535, ch. 1329; Apr. 5, 1938, 52 
Stat. 198, ch. 72, § 1.) 

Amendments 

The act of 1902 struck out the words "one year" and in- 
serted in lieu thereof the words "three years." 

The act of 1938 changed penalty from $500 to $1,000 and 
added the last sentence. 

Cross References 

Other criminal penalties for gambling, § 16-704. 

Search warrant, destruction of property, severability of 
provisions, §§ 23-301, 23-304, 23-305. 

Transfer or suspension of liquor license pending prose- 
cution, §§ 25-117, 25-118. 

NOTES TO DECISIONS 

Arrest and Search 

Evidence sustained conclusion of existence of suffi- 
cient cause to believe that the offense of conducting a 
"numbers game" had been committed and that defendant 
had participated therein to justify arrest and search 
without warrant. Newyahr v. U. S. (C. A. D. C. 1949, 177 
P. 2d 658, 85 US App. D. C. 348, certiorari denied, 70 S. 
Ct. 350, 338 US 936, 94 L. Ed. 257). 

Distribution of Prizes 

One of the essential elements of a lottery is the award- 
ing of a prize by chance, but the exact method adopted 
for the application of chance to the distribution of prizes 
is immaterial. Forte v. United States (65 App. D. C. 355, 
83 Fed. (2d) 612. 105 A. L. R. 300). 

Evidence 

In prosecution under this section, the credibility of the 
testimony of officers as to evidences of guilt found in de- 
fendant's automobile, is for the judge and the trial court's 
finding in disputed evidence will be upheld. Coupe v. 
United States (72 App. D. C. 86, 113 Fed. (2d) 145) . 

In prosecution under this section a page from a note- 
book found on the person of the accused was properly 
admitted in evidence, over the objection of the accused 
that it was a memorandum' of a bet on a horse race, al- 
though it may tend, incidentally, to prove another dis- 
tinct offense. Shettel v. United States (72 App. D. C. 
250, 113 Fed. (2d) 34) . 

Intercepted interstate and local messages pertaining to 
gambling are not admissible when received by person not 
authorized by the sender. United States v. Plisco 
((D. C.-D. C). 22 Fed. Supp. 242). 

Indictment 

Where an indictment under this section contains two 
counts, one for misdemeanor and one for felony, defend- 
ant's objection that the conviction on the misdemeanor 
count was invalid is immaterial in view of the fact that 
the sentences for each were to be served concurrently and 
the longer sentence was based on a valid count. Coupe 
V. United States (72 App. D. C. 86, 113 Fed. (2d) 145). 

Instructions 

Where the trial court instructed the jury, "Do I believe 
from the evidence I have heard in this trial that the 
defendants have committed this crime? If you answer 
the question yes, you must find the defendants guilty. 
If your answer is no, then you must find them not 
guilty," it is error. This statement is not the lav/, for the 
law is that if the jury believes beyond a reasonable doubt 
that the defendant has committed the alleged offense, it 
should find a verdict of guilty, but if there be a reason- 
able doubt in the minds of the jurors, they must ac- 
quit. Billed V. United States (C. A. D. C. 1950, 184 P. 
2d 394). 

If the intonations and gestures of a trial judge, when 
instructing the Jury, are erroneously detrimental to a 
defendant in a criminal case, it is the duty of counsel 
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to report fully and accurately, at the time and on the 
record, although not in the hearing of the jury, what has 
transpired. Billed v. United States (C. A. D, C. 1950, 
184 P. 2d 394) . 

When a federal judge comments upon evidence by ex- 
pressing his opinion upon phases of it, he is treading close 
to the line which divides proper judicial action from the 
field which is exclusively the jury's. Therefore, he must 
make it unequivocally clear to the jury that conclusions 
upon such matters are theirs, not his, to make, and he 
must do so in such manner and in such time that the 
jury will not be left in doubt. Billed v. United States 
(C. A., D. C. 1950, 184 P. 2d 394) . 

Numbers Game 

"Numbers game" is lottery when the player merely 
guesses that the result of mathematical calculations, 
based upon the prices paid at a certain track, will be a 
certain number. Forte v. United States (65 App. D. C. 
355, 83 Ped. (2d) 612, 105 A. L. R. 300). 

Conviction of violating and of conspiracy to violate the 
lottery law was sustained where evidence showed that 
defendants had been engaged in operation of the "num- 
bers" game. Smith v. United States (72 App. D. C. 187, 
112 Fed. (2d) 217). 

Search and Seizure 

Where defendant had been indicted for carrying on a 
lottery known as the numbers game, in violation of the 
District Code, evidence obtained by police officers through 
an illegal search and arrest is inadmissible and the con- 
viction must be reversed. MacDonald v. United States, 
1948 (69 S. Ct. 191, 335 U. S. 451, 93 L. Ed. 53) . 

Sufficiency of Evidence 

Evidence justified submitting to jury prosecution for 
operating a lottery and possessing materials therefor. 
Kenney v. U. S. (App. D. C. 1946, 157 P. 2d 442, 81 U. S. 
App. D. C. 259). 

UNLAWFUii Search 

Where there is no claim in the case that the officers 
advised the suspect of the cause of their demand before 
they broke down the door, upon that ground alone, the 
breaking of the door was unlawful, presence of arresting 
officers was unlawful, the arrest was unlawful, the search 
unlawful and the evidence thus procured should have 
been suppressed. A new trial on the indictment must be 
ordered. Accarino v. United States (C. A. D. C. 1949, 179 
P. 2d 456, 85 U. S. App. D. C. 394) . 

§22-1502 [6: 151a]. Possession of lottery or policy 
tickets. 

If any person shall within the District have in his 
possession, knowingly, any ticket, certificate, bill, 
slip, token, paper, writing, or other device used, or 
to be used, or adapted, devised, or designed for the 
purpose of playing, carrying on, or conducting any 
lottery, or the game or device commonly known as 
policy lottery or policy, he shall be fined upon con- 
viction of each said offense not more than $500 or 
be imprisoned for not more than six months, or both. 
(Apr. 5, 1938, 52 Stat. 198, ch. 72, § 2.) 

Cross Reference 

Search warrant, destruction of property, severability of 
provisions, §§ 23-301, 23-304, 23-305. 

NOTES TO DECISIONS 
Motion to Suppress 

Where numbers slips taken from defendant were ad- 
mitted without objection on trial which commenced 
three days after his arrest, motion to suppress made for 
first time when trial resumed following a continuance was 
not timely, and denial of the motion was not error. Harris 
V. 17. S. (D. C. 1943, 32 A. 2d 101, certiorari denied 69 S. Ct. 
161, 335 U. S. 873, 93 L. Ed. 417) . 



Search and Seizure 

Where defendant had been indicted for carrying on a 
lottery known as the numbers game, in violation of the 
District Code, evidence obtained by police officers through 
an illegal search and arrest is inadmissible and the con- 
viction must be reversed. MacDonald v. United States, 
1948 (69 S. Ct. 191, 335 U. S. 451, 93 L. Ed. 53). 

Sufficiency of Evidence 

Evidence justified submitting to jury prosecution for 
operating a lottery and possessing materials therefor. 
Kenney v. U. S. (App. D. C. 1946, 157 P. 2d 442, 81 U. S. 
App. D. C. 259). 

Evidence was insufficient to sustain conviction of de- 
fendant for knowingly having in his possession "numbers 
slips" in violation of this section. Fletcher v. U. S. (D. C. 
Mun. App. 1946, 49 A. 2d 88) . 

Unlawful Search 

Where there is no claim in the case involved that the 
officers advised the suspect of the cause of their demand 
before they broke down the door, upon that ground alone, 
the breaking of the door was unlawful, presence of ar- 
resting officers was unlawful, the arrest was unlawful, 
the search unlawful and the evidence thus procured 
should have been suppressed. A new trial on the indict- 
ment must be ordered. Accarino v. United States (C. A., 
D. C. 1949, 179 F. 2d 456, 85 U. S. App. D. C. 394). 

§ 22-1503 [6: 152]. Permitting sale of lottery tickets on 
premises. 

If any person shall knowingly permit, on any 
premises under his control in the District, the sale 
of any chance or ticket in or share of a ticket In 
any lottery or policy lottery, or shall knowingly per- 
mit any lottery or policy lottery, or policy shop on 
such premises, he shall be fined not less than fifty 
dollars nor more than five hundred dollars, or be 
imprisoned not more than one year, or both. (Mar. 
3, 1901, 31 Stat. 1330, ch. 854, § 864.) 

Cross Reference 

Search warrant, destruction of property, §§ 23-301, 
23-304. 

§22-1504 [6:153]. Gaming— Setting up gaming table- 
Inducing play. 

Whoever shall in the District set up or keep any 
gaming table, or any house, vessel, or place, on land 
or water, for the purpose of gaming, or gambling 
device commonly called ABC, faro bank, E O, 
roulette, equality, keno, thimbles, or little joker, or 
any kind of gaming table or gambling device adapted, 
devised, and designed for the purpose of playing any 
game of chance for money or property, or shall in- 
duce, entice, and permit any person to bet or play 
at or upon any such gaming table or gambling device, 
or on the side of or against the keeper thereof, shall 
be punished by imprisonment for a term of not more 
than five years. (Mar. 3, 1901, 31 Stat. 1331, ch. 854, 
§ 865.) 

Cross References 

Search warrant, destruction of property, §§23-301, 
23-304. 

See notes to § 22-1501. Forte v. United States (65 App. 
D. C. 355, 83 Fed. (2d) 612, 105 A. L. R. 300); United 
States v. Plisco ((D. C.-D. C), 22 Fed. Supp. 242). 

NOTES TO DECISIONS 
In General 

Nelson v. United States (28 App. D. C. 32); Swan v. 
United States (54 App. D. C. 100, 295 Fed. 921); citing 
Miller v. United States (6 App, D. C. 6), wherein it is said: 
"Any games, devices, or contrivances set up or kept for the 
purpose of gaming, or any gambling device, so set up and 
kept, adapted, devised, and designed for the purpose of 
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playing any game of chance for money or property, and to 
which the public may resort to bid or wager money, is a 
gaming table within the meaning of the statute. The 
definition of a gaming table under the statute does not 
Involve the ordinary mechanical definition of a table, but 
depends for its statutory meaning upon the means or con- 
trivances adopted for playing the game." 

"Two offenses are created by section 865 (§ 22-1504). 
One is the setting up or keeping of a gaming table or de- 
vice; the other is the keeping of a house, vessel, or place 
for the purpose of gaming." Wade v. United States (33 
App. D. C. 29, 20 L. R. A. (N. S.) 347, 17 Ann. Cas. 707) . 

Claw Machine 

"Claw machine" used for the purpose of obtaining 
articles, by mere chance, was a "gambling device." 
Boosalis V. Crawford (69 App. D. C. 141, 99 Fed. (2d) 
374) . 

Elements of Offensive 

The gravamen of offense of setting up and keeping a 
gaming place is furnishing the facilities for gaming activ- 
ities and it is immaterial that betting actually took place 
or that money actually passed. Sesso v. U. S., 1942 (133 
P. 2d 381, 77 U. S. App. D. C. 35) . 

Evidence 

In prosecution for setting up and keeping a gaming 
place, evidence necessary to show a gaming place need 
not be direct, and the intent with which the act was done 
may be gathered from all the circumstances shown in 
evidence. Sesso v. 17. S., 1942 (133 P. 2d 381, 77 U. S. App. 
D. C. 35). 

In prosecution for setting up and keeping a gaming 
place for purpose of betting on result of horse races, 
where prima facie evidence of corpus delecti was made out, 
damaging admissions made by defendant were admissable 
in evidence. Sesso v. U. S., 1942 (133 P. 2d 381, 77 U. S. 
App. D. C. 35) . 

In prosecution for setting up and keeping a gaming 
place for purpose of betting on result of horse races, 
evidence authorized inference that defendant was in con- 
trol and possession of the premises when the offense oc- 
curred. Sesso v. U. S.. 1942 (133 P. 2d 381, 77 U. S. App. 
D. C. 35). 

Evidence sustained conviction of setting up and keeping 
a gaming place for purpose of betting upon result of horse 
races. Sesso v. U. S., 1942 (133 P. 2d 381. 77 U. S. App. 
D. C. 35) . 

In prosecution for setting up and keeping a gaming 
place for purpose of betting upon result of horse races, 
evidence sustained finding that a gaming place was 
illegally set up and maintained. Sesso v. 17. S., 1942 (133 
P. 2d 381, 77 U. S. App. D. C. 35) . 

In prosecution for keeping gambling tables, testimony 
of a defendant at a previous trial, together with a bank 
statement to which it related, were properly admitted, 
where the testimony had some tendency to establish such 
defendant's guilt. Warde v. 17. S. (App. D. C. 1946, 158 
P. 2d 651). 

Evidence of gambling on one occasion is suflacient to 
sustain conviction for keeping gambling tables. Warde v. 
17. S. (App. D. C. 1946, 158 P. 2d 651). 

Gambling Device 

Where player of pinball amusement machine achieving 
certain minimum score would receive a "free play" or 
another "try" without an additional coin but nothing 
more, the machine was not a "gambling device" designed 
for purpose of playing game of chance for "property" 
within this section. Washington Coin Mach. Ass'n v. Cal- 
lahan, 1944 (142 P. 2d 97, 79 U. S. App. D. C. 41) . 

To "gamble" is to risk one's money or other property 
on an event, chance, or contingency in the hope of the 
i-ealization of gain, and the test as to whether a particular 
machine combination constitutes a "gambling device" is 
whether it is adapted, devised, and designed for purpose 
of playing any game of chance for money or property. 
Washington Coin Mach. Ass'n v. Callahan, 1944 (142 P. 
2d 97, 79 U. S. App. D. C. 41) . 

Gaming Table 
Section 865 of the code (this section) made it a crime 
to set up or keep any gaming table, or any house, vessel, 



or place, on land or water, for the purpose of gaming or 
gambling, under the penalty of imprisonment for a term 
of not more than five years. Kelleher v. United States 
(59 App. D. C. 107, 35 Fed. (2d) 877). 

Indictments charge that appellants set up and kept a 
gambling table for the purpose of betting and wagering 
on the results of horse races, contrary to this section. 
This charges an offense against the laws of the United 
States. Nuckols v. United States (69 App. D. C. 120, 99 
Fed. (2d) 353). 

Indictment 

Indictment in either case of maintaining table or place 
In which gaming was done need not allege proof of passing 
money; but if it is drawn in almost the language of the 
statute, and charges both the place and table defendants 
were conducting, that is suflacient. Beard v. United 
States (65 App. D. C. 231, 82 Fed. (2d) 837) . 

Offense a Felony 

This section, by prescribing a maximum penalty of 
five years' imprisonment, made the offense a felony. No 
warrant for arrest was necessary where defendant was 
apprehended in the act of violating the statute. Zerega 
V. United States (59 App. D. C. 67, 32 Fed. (2d) 963). 

On Appeal 

Conviction on five counts of keeping gaming table and 
a place for gambling on horse races was aflftrmed. Brown 
v. United States (59 App. D. C. 57, 32 Fed. (2d) 953). 

When one was convicted for operating gaming table 
he could not afterwards dispute the verdict, for a ques- 
tion of fact or of law distinctly put in issue and directly 
determined by a court of competent Jurisdiction cannot 
afterwards be disputed between the same parties. Beard 
V. Sanford ((C. C. A. 5), 99 Fed. (2d) 750). 

When appellant was convicted on two counts, first, by 
setting up gaming table, and, second, keeping a place 
for gaming, but as he did not raise the question of double 
Jeopardy on the trial or on the appeal from conviction, 
effect of his failure to do so was to waive the question 
for all time. Beard v. Sanford ((C. C. A. 5), 105 Fed. 
(2d) 141). 

Place for Gaming 

It Is not necessary that one charged with the crime 
of maintaining a gambling place should have been in 
permanent possession of the place or a lessee or keeper, 
but that it is sufficient if he is in charge of the place at 
the time the offense occurs. Donald v. United States (70 
App. D. C. 14, 102 Fed. (2d) 618). 

In prosecution for setting up and keeping a gaming 
place for purpose of betting upon result of horse races, it 
is not necessary that defendant should have been in 
permanent possession of the premises or that he should 
have been a lessee or even a keeper. Sesso v. U. S., 1942 
(133 P. 2d 381, 77 U. S. App. D. C. 35) . 

In prosecution for setting up and keeping a gaming place 
for purpose of betting upon result of horse races, it was 
only incumbent upon the Government to show that de- 
fendant was in charge, possession or control of the place 
when the offense occurred. Sesso v. 17. S., 1942 (133 P. 2d 
381, 77 U. S. App. D. C. 35) . 

Property 

The term "property" as used in this section includes 
goods, chattels, effects, evidences of rights in action, and 
all written instruments by which any pecuniary obliga- 
tion, or money or right or title to property, real or per- 
sonal, is created or transferred but none of such terms 
should be expanded to include a free amusement feature 
such as privilege of playing an additional free game if 
certain score is made. Washington Coin Mach. Ass'n v. 
Callahan, 1944 (142 P. 2d 97, 79 U. S. App. D. C. 41). 

Purpose 

The purpose of Congress in enacting this section was 
to make criminal the use of all contrivances by which 
money or property is bet or wagered or risked on the 
chance of some material reward. Washington Coin Mach. 
Ass'n V. Callahan, 1944 (142 P. 2d 97, 79 U. S. App. D. C. 
41). 
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Searches and Seizure 

Where defendant had been indicted for carrying on a 
lottery known as the numbers game in violation of the 
District Code, evidence obtained by police officers through 
an illegal search and arrest is inadmissible and the con- 
viction must be reversed. MacDonald v. United States, 
1948 (69 S. Ct. 191, 335 U. S. 451, 93 L. Ed. 53). 

Where there is no claim in the case involved that the 
officers advised the suspect of the cause of their demand 
before they broke down the door, upon that ground alone, 
the breaking of the door was unlawful, presence of ar- 
resting officers was unlawful, the arrest was unlawful, the 
search unlawful and the evidence thus procured should 
have been suppressed. A new trial on the indictment 
must be ordered. Accarino v. United States (C. A. D. C. 
1949, 179 F. 2d 456, 85 U. S. App. D. C. 394). 

Separate Trial 

Where four defendants were indicted for keeping a 
gaming table, and one was also charged with assault, 
a motion of the three to be tried separately from the 
fourth, who had been charged v/ith assault, will not be 
granted since their guilt of the only crime of which they 
were accused was so clear that no defense was attempted 
and none would have been attempted if they had been 
tried separately. The court's refusal to try them sepa- 
rately was not prejudicial. Scfieve v. United States (C. A., 
D. C. 1950, 184 F. 2d 695). 

§22-1505 [6: 154]. Permitting gaming table or device 
to be set up. 

Whoever in the District knowingly permits any 
gaming table, bank, or device to be set up or used for 
the purpose of gaming in any house, building, vessel, 
shed, booth, shelter, lot, or other premises to him 
belonging or by him occupied, or of which at the time 
he has possession or control, shall be punished by 
imprisonment in the jail for not more than one year 
or by a fine not exceeding five hundred dollars or 
both. (Mar. 3, 1901, 31 Stat. 1331, ch. 854, § 866.) 

Cross References 

Search warrant, destruction of property. §§ 23-301, 
23-304. 

See notes to § 22-1504. Boosalis v. Crawford (69 App. D. 
C. 141, 99 Fed. (2d) 374); Beard v. Sanford ((C. O. A. 5). 
99 Fed. (2d) 750). 

NOTES TO DECISIONS 
In General 

This section provided that whoever knowingly per- 
mitted any gaming table, bank, or device to be set up 
or used for the purpose of gaming in any house, building, 
vessel, shed, booth, shelter, lot, or other premises belonging 
to or occupied by him, or under his possession or control, 
should be punished by imprisonment in the jail for not 
more than one year or by a fine not exceeding $500, or both. 
Kelleher v. United States (59 App. D. C. 107, 35 Fed. (2d) 
877). 

Proof 

An indictment charging an offense under this section 
cannot be sustained by proof of a violation of section 865 
(§ 22-1504). "In order to warrant a conviction under 
section 866 (this section) it is necessary that a defendant 
shall knowingly permit a gambling device to be set up or 
used for the purpose of gaming upon premises owned or 
occupied by him, or of which at the time of the commis- 
sion of the oifense he had possession or control." Nelson 
V. United States (28 App. D. C. 32). 

§ 22-1506 [6:155]. Three-card monte and confidence 
games. 

Whoever shall in the District deal, play, or practice, 
or be in any manner accessory to the dealing or 
practicing, of the confidence game or swindle known 



as three-card monte, or of any such game, play, or 
practice, or any other confidence game, play, or prac- 
tice, shall be deemed guilty of a misdemeanor, and 
shall be punished by a fine not exceeding one thou- 
sand dollars and by imprisonment for not more than 
five years. (Mar. 3, 1901, 31 Stat. 1331, ch. 854, 
§ 867.) 

Cross References 

Search warrant, § 23-301. 

See notes to § § 22-1504, 22-1505. 

§22-1507 [6:156]. "Gaming table" defined. 

All games, devices, or contrivances at which money 
or any other thing shall be bet or wagered shall be 
deemed a gaming table within the meaning of sec- 
tions 22-1504 to 22-1506; and the courts shall con- 
strue said sections liberally, so as to prevent the 
mischief intended to be guarded against. (Mar. 3, 
1901, 31 Stat. 1331, ch. 854, § 868.) 

Cross References 

Search warrant, destruction of property, §§23-801, 
23-304. 

See notes to §§ 22-1504, 22-1505. 

NOTES TO DECISIONS 
Indictment 

Indictment is sufficient which aileges a setting up of 
gaming table and keeping a gaming table for the purpose 
of betting on the results of horse races. Swan v. United 
States (54 App. D. C. 100, 295 Fed. 921). 

§ 22-1508 [6: 157]. Gambling pools and book making. 

It shall be unlawful for any person or association 
of persons to bet, gamble, or make books or pools on 
the result of any trotting or running race of horses, 
or boat race, or race of any kind, or on any election, 
or any contest of any kind, or game of baseball. Any 
person or association of persons violating the provi- 
sions of this section shall be fined not exceeding 
five hundred dollars or be imprisoned not more than 
ninety days, or both. (Mar. 3, 1901, 31 Stat. 1331, ch. 
854, § 869; May 16, 1908, 35 Stat. 164, ch. 172, § 3.) 

Amendment 

The act of 1908 struck out after the word "persons" in 
the first sentence the following words "in city of Wash- 
ington and Georgetown in District of Columbia within 
one mile of boundaries of said District." 

Cross Reference 

Search warrant, destruction of property, § § 23-301, 23- 
304. 

NOTES TO DECISIONS 
In General 

This section made it unlawful for any person to bet, 
gamble, or make books or pools on the result of any 
trotting or running race of horses, or boat race, or race 
of any kind, and prescribed a punishment for violation of 
the provisions of the section of a fine not exceeding $500 
or imprisonment not exceeding 90 days, or both. Kelleher 
V. United States (59 App. D. C. 107, 35 Fed. (2d) 877). 

Accomplices 

Persons engaging in wagering contests are not accom- 
plices. Paylor v. United States (42 App. D. C. 428, L. R. A. 
1915D, 682, cert. den. 235 U. S. 704, 59 L. Ed. 434. 35 Sup. Ct. 
209^ 

Defamatory Words 

When words are not libelous per se, as laying bets on 
horse races, it is for the jury to determine the defamatory 
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meaning. Baker v. Warner (231 U. S. 588, 58 L. Ed. 384, 
34 Sup. Ct. 175). 

Evidence 

Where evidence Justified conviction on counts under 
1901 code § 865 (§ 22-1504), counts under this section 
need not be considered. Zerega v. United States (59 App. 
D. C. 67, 32 Fed. (2d) 963). 

Prohibition — Geographical 

This section only prohibited betting on horse races and 
bookmaking within one mile of the boundaries of the cities 
of Washington and Georgetown. Baker v. Warner (231 
U. S. 588, 58 L. Ed. 384, 34 Sup. Ct. 175) . 

§ 22-1509 [6: 158]. Bucketing, and bucket-shopping and 
bucket-shops — Definitions. 

The following words and phrases used in sections 
22-1509 to 22-1612 shall, unless a different meaning 
is plainly required by the context, have the following 
meanings: 

"Person" shall mean an individual, partnership, 
corporation, or association, whether acting in his or 
their own right or as the officer, agent, servant, cor- 
respondent, or representative of another. 

"Contract" shall mean any agreement, trade, or 
transaction. 

"Securities" shall mean all evidences of debt or 
property and options for the purchase and sale 
thereof, shares in any corporation or association, 
bonds, coupons, scrip, rights, choses in action, and 
other evidences of debt or property and options for 
the purchase or sale thereof. 

"Commodities" shall mean anything movable that 
is bought and sold. 

"Bucket-shop" shall mean any room, office, store, 
building, or other place where any contract pro- 
hibited by sections 22-1509 to 22-1512 is made or 
offered to be made. 

"Keeper" shall mean any person owning, keeping, 
managing, operating, or promoting a bucket-shop, or 
assisting to keep, manage, operate, or promote a 
bucket-shop. 

"Bucketing" or "bucket-shopping" shall mean: 
(a) The making of or offering to make any contract 
respecting the purchase or sale, either upon credit 
or upon margin, of any securities or commodities 
wherein both parties thereto intend, or such keeper 
intends, that such contract shall be, or may be, 
terminated, closed, or settled according to or upon 
the basis of the public market quotations of prices 
made on any board of trade or exchange upon which 
said securities or commodities are dealt in and with- 
out a bona fide purchase or sale of the same; or (b) 
the making of or offering to make any contract re- 
specting the purchase or sale, either upon credit or 
upon margin, of any securities or commodities, 
wherein both parties intend, or such keeper intends, 
that such contract shall be, or may be, deemed termi- 
nated, closed, or settled when such public market 
quotations of prices for the securities or commodi- 
ties named in such contract shall reach a certain 
figure without a bona fide purchase or sale of the 
same; or (c) the making of or offering to make any 
contract respecting the purchase or sale, either upon 
credit or upon margin, of any securities or commodi- 
ties wherein both parties do not intend, or such 



keeper does not intend, the actual or bona fide re- 
ceipt or delivery of such securities or commodities, 
but do intend, or such keeper does intend, a settle- 
ment of such contract based upon the differences 
in such public market quotations of prices at which 
said securities or commodities are or are asserted to 
be bought and sold. (Mar. 1, 1909, 35 Stat. 670, ch. 
233, § 869a.) 

NOTES TO DECISIONS 

"Any Contract" 

The words "any contract defined in the preceding sec- 
tion," as used in section 869b (§ 22-1510) "were intended 
to refer, and did in fact refer, to bucketing and bucket- 
shopping contracts, or to 'agreements, trades, or trans- 
actions' relating thereto." United States v. Cella (37 App. 
D. C. 423, cert. den. 223 U. S. 728, 56 L. Ed. 633, 32 Sup. Ct. 
526). 

CONSPraACY 

Conspiracy to violate the "bucket-shop" law of the Dis- 
trict of Columbia (act of March 1, 1909, 35 Stat. 670, ch. 233 
(§§ 22-1509 to 22-1512)) held an offense against the 
United States within the meaning of R. S. §§ 1014, 5440 
(U. S. Comp. St. 1901, pp. 716, 3678). United States v. 
Cella (37 App. D. C. 423, cert. den. 223 U. S. 728, 56 
L. Ed. 633, 32 Sup. Ct. 526); United States v. Campbell 
((D. C.-Pa.), 179 Fed. 762). 

Where indictment was for conspiracy to violate this 
section, the proceeding was removable under R. S. § 1014. 
United States ex rel. Vause v. McCarthy ((D. C.-N. Y.), 
250 Fed. 800). 

Constitutionality 

As to constitutionality of act, see United States v. 
Cella (37 App. D. C. 423, cert. den. 223 U. S. 728. 56 
L. Ed. 633. 32 Sup. Ct. 526). 

Prosecutions 

Prosecutions under this section should be In the name 
of the United States. United States v. Cella (37 App. D. C. 
423, cert. den. 223 U. S. 728, 56 L. Ed. 633, 32 Sup. Ct. 526) 

§ 22-1510 [6: 159]. Penalty for bucketing or keeping 
bucket-shop. 

Any person who makes or offers to make any con- 
tract defined in section 23-1509, or who is the keeper 
of any bucket-shop, shall, upon conviction thereof, 
be punished by a fine not exceeding one thousand 
dollars or by imprisonment for not more than one 
year. Any person who shall be convicted of a second 
offense shall be punished by imprisonment for not 
more than five years. The continuing of the keep- 
ing of a bucket-shop by any person after the first 
conviction therefor shall be deemed a second offense 
under sections 22-1509 to 22-1512. If a domestic 
corporation shall be convicted of a second offense, the 
District Court of the United States for the District of 
Columbia shall have jurisdiction, upon an informa- 
tion in equity in the name of the United States dis- 
trict attorney for the District of Columbia, on the 
relation of the commissioners of the District of 
Columbia, to dissolve the corporation; and if a for- 
eign corporation shall be convicted of a second 
offense, the District Court of the United States for 
the District of Columbia shall have jurisdiction, in 
the same manner, to restrain the corporation from 
doing business in the District of Columbia. (Mar. 1, 
1909. 35 Stat. 671, ch. 233, § 869b.) 

Cross Reference 
See notes to § 22-1509 
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§22-1511 [6: 160]. Penalty for communicating, receiv- 
ing, exhibiting, or displaying quotations of prices. 

Any person who shall communicate, receive, ex- 
hibit, or display in any manner any statement of 
quotations of prices of any securities or commodities 
with an intent to make, or offer to make, or to aid in 
making, or offering to make any contract prohibited 
by sections 22-1509 to 22-1512, upon conviction 
thereof shall be subject to the penalties provided in 
section 22-1510. (Mar. 1. 1909, 35 Stat. 671, ch. 233. 
§ 869c.) 

Cross Reference 
See notes to § 22-1509. 

§ 22-1512 [6: 161]. Bucketing— Written statement to 
be furnished — Contents. 

Every person shall furnish, upon demand, to any 
customer or principal for whom such person has 
executed any order for the actual purchase or sale 
of any securities or commodities, either for imme- 
diate or future delivery, a written statement, con- 
taining the names of the persons from whom such 
property was bought or to whom it has been sold, as 
the fact may be, the time when, place where, and the 
price at which the same was either bought or sold; 
and if such person shall refuse or neglect to furnish 
such statement within twenty-four hours after such 
demand such refusal or neglect shall be prima facie 
evidence that such purchase or sale was bucketing or 
bucket-shopping within the terms of sections 22-1509 
to 22-1512. (Mar. 1, 1909. 35 Stat. 671, ch. 233, 
§ 869d.) 

Cross Reference 
See notes to § 22-1509. 

§ 22-1513. Corrupt influence in connection with athletic 
contests. 

(a) It shall be unlawful to pay or give, or to agree 
to pay or give, or to promise or offer, any valuable 
thing to any individual — 

(1) with intent to influence such individual to lose 
or cause to be lost, or to attempt to lose or cause to 
be lost, or to limit or attempt to limit his or his 
team's margin of victory or score in, any professional 
or amateur athletic contest in which such individual 
is or may be a contestant or participant; or 

(2) with intent to influence such individual, in the 
case of any professional or amateur athletic contest 
in connection with which such individual (as a 
manager, coach, owner, second, jockey, trainer, han- 
dler, groom, or otherwise) has or will have any duty 
or responsibility with respect to a contestant, par- 
ticipant, or team who or which is engaging or may 
engage therein, to cause or attempt to cause (A) the 
loss of such athletic contest by such contestant, 
participant, or team; or (B) the margin of victory 
or score of such contestant, participant, or team to 
be limited; or 

(3) with intent to influence such individual, in the 
case of any professional or amateur athletic contest 
in connection with which such individual is to be 
or may be a referee, judge, umpire, linesman, starter, 
timekeeper, or other similar official, to cause or 
attempt to cause (A) the loss of such athletic contest 



by any contestant, participant, or team who or which 
is engaging or may engage therein; or (B) the 
margin of victory or score of any such contestant, 
participant, or team to be limited. 

(b) It shall be unlawful for any individual to solicit 
or accept, or to agree to accept, any valuable thing 
or a promise or offer of any valuable thing — 

(1) to influence such individual to lose or cause to 
be lost, or to attempt to lose or cause to be lost, or to 
limit or attempt to limit his or his team's margin of 
victory or score in, any professional or amateur 
athletic contest in which such individual is or may 
be a contestant or participant; or 

(2) to influence such individual, in the case of any 
professional or amateur athletic contest in connec- 
tion with which such individual (as a manager, 
coach, owner, second, jockey, trainer, handler, groom, 
or otherwise) has or will have any duty or responsi- 
bility with respect to a contestant, participant, or 
team who or v/hich is engaging or may engage 
therein, to dause or attempt to cause (A) the loss of 
such athletic contest by such contestant, participant, 
or team; or (B) the margin of victory or score of 
such contestant, participant, or team to be limited; 
or 

(3) to influence such individual, in the case of any 
professional or amateur athletic contest in connec- 
tion with which such individual is to be or may be a 
referee, judge, umpire, linesman, starter, timekeeper, 
or other similar official, to cause or attempt to cause 
(A) the loss of such athletic contest by any con- 
testant, participant, or team who or which is engag- 
ing or may engage therein; or (B) the margin of 
victory or score of any such contestant, participant, 
or team to be limited. 

(c) Whoever violates any provision of subsection 

(a) of this section shall be guilty of a felony, and, 
upon conviction thereof, shall be punished by im- 
prisonment for not less than-one year nor more than 
five years and by a fine of not more than $10,000. 

(d) Whoever violates any provision of subsection 

(b) of this section shall, upon conviction thereof, be 
punished by imprisonment for not more than one 
year and by a fine of not more than $5,000. 

(e) As used in this section, the term "athletic con- 
test" means any of the following, wherever held or 
to be held: A football, baseball, softball, basketball, 
hockey, or polo game, or a tennis or wrestling match, 
or a prize fight or boxing match, or a horse race or 
any other athletic or sporting event or contest. 
(Mar. 3, 1901, ch. 854, § 869e, as added July 11, 1947, 
61 Stat. 313, ch. 230). 

Chapter 16.— GAME AND FISH LAWS 

Sec. 

22-1601. Net fishing in Potomac River prohibited — Excep- 
tions — Permit. 
22-1602. Bass — Restrictions on catching and killing. 
22-1603. Sale of bass — "Person" defined. 
22-1604. Possession or sale of shad or herring. 
22-1605. Small striped bass. 

22-1606. Use of explosives, drugs, or poisons in fishing. 

22-1607. Penalties for violation of sections 22-1601. 
22-1602. 22-1604 to 22-1606. 

22-1608. Nets, boats, and contrivances forfeited on con- 
viction. 

22-1609. Exposing for sale or possession of woodcocks. 
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Sec. 

22-1610. Exposing for sale or possession of squirrels or 
rabbits. 

22-1611. Exposing for sale or possession of wild ducks.. 

wild geese, brant, snipe, or plover. 
22-1612. Exposing for sale or possession of water-rail or 

ortolan, reed bird, and certain other game 

birds. 

22-1613. Exposing for sale or possession of deer meat. 

22-1614. Catching, exposing for sale, or possession of wild 
birds — ^Robbing or destroying nests— Permit 
for collection for scientific purposes of birds 
and eggs. 

22-1615. Trapping, netting, or ensnaring waterfowl or 
wild birds — Possession of devices for that pur- 
pose — Not applicable to certain stuffed speci- 
mens. 

22-1616. Inspection of premises and other places to detect 

violation of game laws. 
22-1617. Trespassing for purpose of shooting or hunting — 

Notice to be posted by landowner — ^Defacing. 
22-1618. Shooting or possessing implements therefor on 

Sunday, 

22-1619. Killing or capturing game beyond District of 

Columbia no defense. 
22-1620. Person securing conviction of violator of game 

laws to receive one-half of fine. 
22-1621. Killing or attempting to kill game or wild birds — 

Permits. 

22-1622. Squirrels, chipmunks, and rabbits. 

22-1623. English sparrow and wild animal suffering from 
disease or injury to be shot only after permit. 

22-1624. Hunting or disturbing ducks, geese, and water- 
fowl. 

22-1625. Purchase, sale, and possession of certain birds 
prohibited. 

22-1626. License may issue for scientific purposes — Pen- 
alty under section 22-1625. 

22-1627. Sale of birds raised in captivity or for propa- 
gation. 

§22-1601 [6: 201]. Net fishing in Potomac River pro- 
hibited — Exceptions — Permit. 

It shall not be lawful for any person to fish with 
fji^ke-net, pound-net, stake-net, weir, float-net, gill- 
net, haul-seine, dip-net, or any other contrivance, 
stationary or floating, in the waters of the Potomac 
River and its tributaries within the District of Co- 
lumbia: Provided, That this section shall not be con- 
strued to prevent the use of barrel-nets or pots for 
the catching or killing of eels or prevent the United 
States Commissioner of Fisheries or his agents from 
taking from said waters, in any manner desired, fish 
of any kind for scientific purposes or for purposes of 
propagation, and that nothing herein contained shall 
apply to persons employed in catching young catfish, 
smelt, chub, bull minnows, and crayfish for use as 
bait in fishing with hook and line: Provided further, 
That any person engaged in taking such catfish, 
smelt, chub, bull minnows, and crayfish shall first 
have procured a written permit from the said Com- 
missioner of Fisheries to take such bait for hook- 
and-line fishing. (Mar. 3, 1901, 31 Stat. 1335, ch. 
854, § 896.) 

NOTES TO DECISIONS 
Historical 

Compact of 1785 between Maryland and Virginia provid- 
ing for the right of fishing in the Potomac River was never 
in force in the District of Columbia. Evans v. United 
States (31 App. D. C. 544). 

Respective rights of Virginia and Maryland in waters of 
t»otomac Riy?r. Marine R. & Coal Co. v. United States 
(257 U. S. 47, 66 L. Ed. 124, 42 Sup. Ct. 32); Herald v. United 
States (52 App. D. C. 147. 284 Fed. 927) . 



§22-1602 [6: 202]. Bass— Restrictions on catching and 
killing. 

No person shall catch or kill in the waters of the 
Potomac River or its tributaries within the District 
of Columbia any black bass (otherwise known as 
green bass and chub), crappie (otherwise known as 
calico bass and strawberry bass) , between the 1st 
day of April and the 29th of May of each 
year, nor have in possession or expose for sale any 
of said species of fish at any other time during the 
year except by angling, nor catch nor kill any of the 
aforesaid species by what are known as out lines or 
trot lines, having a succession of hooks or devices. 
(Mar. 3, 1901, 31 Stat. 1336, ch. 854, § 897; June 30. 
1902, 32 Stat. 536, ch. 1329.) 

Amendment 

Act of 1901 was amended by substituting month "May" 
for that of "June" and a slight rewording of the act. 

§ 22-1603 [6: 203]. Sale of bass— "Person" defined. 

The word "person" when used in this section shall 
include any company, partnership, corporation, or 
association. It shall be unlawful for any person to 
offer for sale or to sell within the District of Colum- 
bia, either large-mouth or small-mouth black bass. 
Any person violating the provisions of this section 
shall, upon conviction thereon, be punished by a fine 
not exceeding $100, or by imprisonment for a term of 
not more than three months, or by both such fine 
and imprisonment, in the discretion of the court. 
This section shall be effective from March 3, 1927. 
(Mar. 3, 1927, 44 Stat. 1379, ch. 343, §§ 1-4.) 

Compiler's Note 

This section supersedes the provisions of § 22-1605 con- 
cerning black bass. 

§22-1604 [6: 204]. Possession or sale of shad or 
herring. 

It shall be unlawful for any person to have in pos- 
session or expose for sale in the District of Columbia, 
between the 10th day of June and the 30th day of 
November, both inclusive, in any year, any fresh fish 
of the shad or herring species. (Mar. 3, 1901, 31 
Stat. 1336, ch. 854, § 898; Feb. 26, 1944, 58 Stat. 105, 
ch. 67.) 

Amendments 

The act of Feb. 26, 1944, cited to text, amended section 
by changing "after the 10th day of June" to read "be- 
tween the 10th day of June and the 30th day of Novem- 
ber, both inclusive,". 

§22-1605. Small striped bass. 

It shall be unlawful for any person, prior to July 
1, 1947, to offer for sale, to expose for sale, or to 
sell, in the District of Columbia, at any time during 
the year, any striped bass, locally called rockfish, 
which is less than eleven inches in length (measured 
from the tip of the nose to the tip of the tail), and 
it shall be unlawful for any person, on or after July 
1, 1947, to offer for sale, to expose for sale, or to sell, 
in the District of Columbia, at any time during the 
year, any striped bass, locally called rockfish, which 
is less than twelve inches in length (measured from 
the tip of the nose to the tip of the tail). (Mar. 3, 
1901, 31 Stat. 1336, ch. 854, § 899; Nov. 30, 1945, 59 
Stat. 588, ch. 498.) 
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Amendments 

The act of Nov. 30, 1945, cited to text, amended section 
generally increasing restrictions on size of fish to be 
sold. 

§22-1606 [6: 206]. Use of explosives, drugs, or poi- 
sons in fishing. 

It shall be unlawful for any person to catch or kill 
in the waters of the Potomac River or its tributaries 
within the District of Columbia any fish by means 
of explosives, drugs, or poisons. (Mar. 3, 1901, 31 
Stat. 1336, ch. 854, § 900.) 

§22-1607 [6: 207]. Penalties for violation of sections 
22-1601, 22-1602, 22-1604 to 22-1606. 

Any person who shall violate any of the provisions 
of sections 22-1601, 22-1602, 22-1604 to 22-1606 shall 
be fined for each and every such offense not less 
than ten dollars nor more than one hundred dollars, 
and in default of payment of fine shall be imprisoned 
for a period not exceeding six months; and any 
officer or other person securing such conviction shall 
be entitled to and receive one-half of any fine or 
fines imposed upon and paid by the party or parties 
adjudged guilty. (Mar. 3, 1901, 31 Stat. 1336, ch. 
854, § 902.) 

§ 22-1608 [6: 208]. Nets, boats, and contrivances for- 
feited on conviction. 

All nets, boats, or other contrivances, the property 
of any person or persons convicted under the provi- 
sions of sections 22-1601, 22-1602, 22-1604 to 22-1606 
shall be confiscated to the District of Columbia, and 
the same shall be sold at public auction to the highest 
bidder, by the property clerk of said District, and the 
proceeds therefrom be deposited with the collector 
of taxes, as are other District revenues. (Mar. 3, 
1901, 31 Stat. 1336, ch. 854, § 903; June 30, 1902, 32 
Stat. 536, ch. 1329.) 

Amendment 

Act of 1901 read as follows: "All nets, boats, or other 
contrivances the property of any person ^convicted under 
the provisions of the preceding sections shall be returned 
to the property clerk of the Metropolitan Police Depart- 
ment, to be delivered to the owner upon the order of the 
court, and if not called for within six months by the 
claimant the same shall be treated as other abandoned 
property coming into the hands of the police." 

Cross Reference 
Property clerk, § 4-151 et seq. 

§22-1609 [6: 209]. Exposing for sale or possession of 
woodcocks. 

No person shall expose for sale, or have in his or 
her possession, either dead or alive, any woodcock 
between the first day of January and the first day 
of July, under a penalty of five dollars for each wood- 
cock exposed for sale, or had in his or her possession, 
either dead or alive, and in default thereof to be 
imprisoned in the workhouse for a period not less 
than thirty days nor more than six months. (Mar. 3, 
1899, 30 Stat. 1012, ch. 417, § 1; Mar. 3, 1901, 31 Stat. 
1091, ch. 844.) 

Statutort Reference 

See U. S. C, title 16, §§701-711, 715-715r, relative to 
migratory birds. 
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§22-1610 [6: 210]. Exposing for sale or possession of 
squirrels or rabbits. 

No person shall kill, expose for sale, or have in his 
or her possession either dead or alive, any squirrel 
or rabbit except the species known as the English 
rabbit, Belgian hare, between the first day of Febru- 
ary and the first day of November, under a penalty 
of two doUars for each squirrel or rabbit killed, 
exposed for sale, or had in his or her possession either 
dead or alive, and in default thereof to be imprisoned 
in the workhouse for a period not less than fifteen 
days nor more than three months. (Mar. 3, 1899, 
30 Stat. 1012, ch. 417, § 1; Mar. 3. 1901, 31 Stat. 1091, 
ch. 844.) 

Cross Reference 
Special written permit required, § 22-1622. 

§22-1611 [6: 211]. Exposing for sale or possession of 
wild ducks, wild geese, brant, snipe, or plover. 

No person shall kill, expose for sale, or have in his 
or her possession, either dead or alive, any wild duck, 
wild goose, brant, snipe, or plover between the first 
day of April and the first day of September, under a 
penalty of five dollars for each wild duck, wild goose, 
brant, snipe, or plover killed, exposed for sale, or had 
in his or her possession, either dead or alive, and in 
default thereof to be imprisoned in the workhouse 
for a period not less than thirty days nor more than 
six months. (Mar. 3, 1899, 30 Stat. 1012, ch. 417, § 1; 
Mar. 3, 1901, 31 Stat. 1092, ch. 844.) 

Cross Reference 
See note to § 22-1609. 

§22-1612 [6: 212]. Exposing for sale or possession of 
water-rail or ortolan, reed bird, and certain otlier 
game birds. 

No person shall kill, expose for sale, or have in 
his or her possession, either dead or alive, any water- 
rail or ortolan, reed bird or rice-bird, or other game 
bird not previously mentioned, between the first day 
of February and the first day of September, under 
a penalty of two dollars for each water-rail or orto- 
lan, reed bird or rice-bird, or other game bird not 
previously mentioned, killed, exposed for sale, or had 
in his or her possession, either dead or alive, and in 
default thereof to be imprisoned in the workhouse 
for a period not less than fifteen days nor more than 
six months. (Mar. 3, 1899, 30 Stat. 1012, ch. 417, 
§ 1; Mar. 3, 1901, 31 Stat. 1092, ch. 844.) 

Cross Reference 
See note to § 22-1609. 

§22-1613 [6:213]. Exposing for sale or possession of 
deer meat. 

No person shall expose for sale or have in his or 
her possession any deer meat or venison, between the 
first day of January and the first day of September, 
under a penalty of ten dollars for such exposure for 
sale or having in possession, and the forfeiture of all 
such deer meat or venison to the oflScer making the 
arrest, who shall destroy the same; and, in default 
of fine, to be imprisoned in the workhouse for a 
period not exceeding sixty days. (Mar. 3, 1899, 30 
Stat. 1012, ch. 417, §2.) 
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§22-1614 [6: 214]. Catching, exposing for sale, or pos- 
session of wild birds — Robbing or destroying 
nests — Permit for collection for scientific pur- 
poses of birds and eggs. 
No person shall catch, expose for sale, or have in 
his or lier possession, living or dead, any wild bird 
other than a game bird, English sparrow, crow, 
Cooper's hawk, sharpshinned hawk, or great horned 
owl; nor rob the nest of any such wild bird of eggs 
or young; nor destroy such nest except in the clearing 
of land of trees or forush, under a penalty of five dol- 
lars for every sucJi bird killed, caught, exposed for 
sale, or had in his or her possession, either dead or 
alive, and for each nest destroyed, and in default 
thereof to be imprisoned in the workhouse for a 
period not exceeding thirty days: Provided, That this 
section shall not apply to birds or eggs collected for 
scientific purposes under permits issued by the super- 
intendent of police of the District of Columbia in 
accordance with such instructions as the secretary 
of the Smithsonian Institution may prescribe, such 
permits to be in force for one year from date of issue 
and nontransferable. (Mar. 3, 1899, 30 Stat. 1012, 
ch. 417, § 3; Mar. 3, 1901, 31 Stat. 1092, ch. 844.) 

Cross Reference 
See note to § 22-1609. 

§ 22-1615 [6: 215]. Trapping, netting, or ensnaring 
waterfowl or wild birds — Possession of devices 
for that purpose — Not applicable to certain stuffed 
specimens. 

No person shall trap, net, or ensnare any water- 
fowl or other wild bird (except the English sparrow), 
or have in his or her possession any trap, snare, net, 
or illuminating device for the purpose of killing or 
capturing any such bird, under penalty of five dol- 
lars for each waterfowl or other wild bird (except 
the English sparrow) killed or captured, and in de- 
fault thereof to be imprisoned in the workhouse not 
exceeding thirty days: Provided, That this section 
shall not apply to birds or animals stuffed prior to 
March 3, 1901, or to birds or animals thereafter killed 
in open season and subsequently stuffed. (Mar. 3, 
1899, 30 Stat. 1012, ch. 417, § 3; Mar. 3, 1901, 31 Stat. 
1092, ch. 844.) 

Cross Reference 
See notes to § 22-1609. 

§ 22-1616 [6: 216]. Inspection of premises and other 
places to detect violation of game laws. 

To carry out the provisions of sections 22-1609 to 
22-1620, any police officer, game warden having po- 
lice authority, or health officer, in the District of 
Columbia, with sworn information presented to such 
officer or warden, is authorized and empowered to 
thoroughly inspect any house, boat, market-box, stall, 
cold storage, or other place of whatever character or 
kind, where he may believe game, meats, or birds, as 
heretofore mentioned in said sections, may be stored 
or kept; and any proprietor, agent, employee, or other 
person refusing to permit such inspection shall be 
deemed guilty of interference with the police, and, 
upon conviction therefor, be fined not more than one 
hundred dollars nor less than twenty-five dollars, 
and, in default of such payment, to be imprisoned in 
the United States jail not exceeding six months. 
<Mar. 3, 1899, 30 Stat. 1013, ch. 417, § 5.) 



§22-1617 [6: 217]. Trespassing for purpose of shoot- 
ing or hunting — Notice to be posted by land- 
owner — Defacing. 

Any person who shall knowingly trespass on the 
lands of another for the purpose of shooting or hunt- 
ing thereon, after due notice by the owner or occu- 
pant of lands, shall be liable to such ov/ner or occu- 
pant in exemplary damages to an amount not ex- 
ceeding one hundred dollars. That notice shall be 
given by erecting and maintaining signboards, at 
least eight by twelve inches in dimensions, on the 
borders of the premises, and at least two such signs 
for every fifty acres; and any person who shall mali- 
ciously tear down or in any manner deface or injure 
any of such signboards shall be liable to a penalty 
of not less than five dollars for each and every sign- 
board so torn down, defaced, or injured; and, in de- 
fault, to be imprisoned for a period not exceeding 
thirty days in the workhouse. (Mar. 3, 1899, 30 
Stat. 1013, ch. 417, § 6.) 

§22-1618 [6:218]. Shooting or possessing implements 
therefor on Sunday. 

There shall be no shooting, or having in possession 
in the open air the implements for shooting, on the 
first day of the week, called Sunday, except to trans- 
port said implements within or without the District 
of Columbia ; and any person violating the provisions 
of this section shall be liable to a penalty of not more 
than twenty dollars for each offense. (Mar. 3, 1899, 
30 Stat. 1013, ch. 417. § 7.) 

§ 22-1619 [6: 219]. Killing or capturing game beyond 
District of Columbia no defense. 

Wherever in sections 22-1609 to 22-1620, posses- 
sion of any birds, fowls, or meats is prohibited, the 
fact that the said birds, fowls, or meat were killed 
or captured outside the District of Columbia shall 
constitute no defense for such possession. (Mar. 3, 
1899, 30 Stat. 1013, ch. 417, § 8.) 

§22-1620 [6:220]. Person securing conviction of vio- 
lator of game laws to receive one-half of fine. 

Any officer or other person securing the conviction 
of any violator of any of the provisions of sections 
22-1609 to 22-1620, in the police court or other court 
of the District of Columbia, shall receive one-half of 
any fine which may be imposed and paid for such 
violation, and prosecution shall be brought in the 
name of the District of Columbia. (Mar. 3, 1899, 30 
Stat. 1013, ch. 417, § 9.) 

§22-1621 [6:221]. Killing or attempting to kill game 
or wild birds — Permits. 

No person shall at any time or at any place in the 
District of Columbia kill, or attempt to kill, any game 
bird or any other wild bird whatever, except the Eng- 
lish sparrow, under a penalty of five dollars or im- 
prisonment in the workhouse for not more than six 
months, or both, for each bird killed or for each 
attempt as aforesaid: Provided, That landowners or 
tenants may, under special WTitten permit from the 
superintendent of the Metropolitan police, shoot or 
kill crows. Cooper hawks, sharp-shinned hawks, and 
great horned owls found destroying crops or poultry 
on their premises. (June 30, 1906, 34 Stat. 808, ch. 
3932, § 1.) 
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§ 22-1622 [6: 222]. Squirrels, chipmunks, and rabbits. 

No person shall at any time or at any place in the 
District of Columbia trap, catch, kill, injure, pursue, 
or attempt to trap, catch, kill, injure, or pursue any 
squirrel or any chipmunk, or shall shoot or hunt with 
a gun any rabbit or other wild animal without a spe- 
cial written permit so to do from such officer as the 
commissioners of the District of Columbia may, by 
regulation or order, from time to time charge with 
that duty, under a penalty of five dollars or imprison- 
ment in the workhouse for not more than thirty 
days, or both, for each squirrel or chipmunk trapped, 
caught, killed, injured, or pursued, or for each rabbit 
or other animal killed as aforesaid: Provided, That 
any wild animal may be killed when suffering from 
injury or disease. (June 30, 1906, 34 Stat. 808, ch. 
3932, § 2.) 

Cross Reference 
Open season, § 22-1610. 

§ 22-1623 [6: 223]. English sparrow and wild animal 
suffering from disease or injury to be shot only 
after permit. 

No person in the District of Columbia shall kill any 
English sparrow or any wild animal suffering from 
injury or disease, by means of any gun, air gun, rifle, 
air rifle, parlor rifle, pistol, revolver, or other fire- 
arms, without a special written permit so to do from 
such ofBcial as the commissioners of the District of 
Columbia may, by regulation or order, from time to 
time charge with that duty, under a penalty of five 
dollars or imprisonment in the workhouse for not 
more than thirty days, or both, for each sparrow or 
animal so killed. (June 30, 1906, 34 Stat. 809, ch. 
3932, § 3.) 

§ 22-1624 [6: 224]. Hunting or disturbing ducks, geese, 
and waterfowl. 

No person in the District of Columbia shall at any 
time hunt, pursue, or needlessly disturb any wild 
duck, goose, or other waterfowl, in any of the waters 
of the District of Columbia, under penalty of $10 or 
imprisonment in the workhouse for not more than 
thirty days, or both, for each offense. (June 30, 1906, 
34 Stat. 809, ch. 3932, § 5; July 14, 1932, 47 Stat. 660. 
ch. 478, § 1.) 

Amendment 

The act of 1932 omitted the words "with any boat pro- 
pelled by any means other than oars," after the words 
"waters of the District of Columbia." 

§ 22-1625 [6: 226]. Purchp.se, sale, and possession of 
certain birds prohibited. 

It shall be unlawful, within the District of Colum- 
bia, for any person at any time to buy, sell, or expose 
for sale, or to have in possession for the purpose of 
selling, any heath hen, sage hen, any kind of quail, 
bob white, grouse, partridge, ptarmigan, prairie 
chicken, pheasant, wild turkey, Hungarian partridge, 
English, ring-necked, Mongolian or Chinese pheas- 
ant, or marsh blackbird. (Dec. 18, 1919, 41 Stat. 368, 
ch. 10, § 1.) 

§22-1628 [6:227]. License may issue for scientific 
purposes— Penalty under section 22-1625. 

Nothing contained in section 22-1625 shall prevent 
the right of any person to take or kill any game birds 



therein defined when the same shall be so taken or 
killed by virtue of the authority of a license duly 
issued by the proper authorities of said District of 
Columbia for scientific purposes. 

That any person who shall violate any of the pro- 
visions of sections 22-1625 to 22-1627 shall be fined 
not more than $100, or be imprisoned for not more 
than one month, or both so fined and imprisoned: 
Provided, That each bird mentioned in said sections 
so had in possession, bought, sold, exposed for sale, 
or had in possession for the purpose of sale shall con- 
stitute a separate offense. (Dec. 18, 1919, 41 Stat. 
368, ch. 10, § 2.) 

§22-1627 [6: 228]. Sale of birds raised in captivity or 
for propagation. 

Nothing in sections 22-1625 to 22-1627 shall pre- 
vent the sale at any time of Hungarian partridges, 
English, ring-necked, Mongolian or Chinese pheas- 
ants, when the same shall have been raised in cap- 
tivity, or the sale of birds mentioned in said sections 
alive, for propagating purposes, under such regula- 
tions and requirements as shall be prescribed by the 
commissioners of the District of Columbia. (Dec. 18, 
1919, 41 Stat. 368, ch. 10, § 3.) 

Chapter 17.— HARBOR REGULATIONS 

Sec. 

22-1701. Harbor regulations — Authority vested in com- 
missioners to make — Federal approval If 
affecting navigable waters — Parks and water- 
front — Penalty. 

22-1702. Throwing or depositing matter in Potomac River. 

22-1703. Deposits of deleterious matter in Rock Creek or 
Potomac River. 

§ 22-1701 [6: 304]. Harbor regulations— A u t h o r i t y 
vested in Commissioners to make — Federal ap- 
proval if affecting navigable waters — Parks and 
water-front — Penalty. 

Every vessel coming to anchor in the Potomac 
River between the junction of the Washington and 
Georgetown Channels of said river and the extension 
of the south line of F Street southwest, in the city of 
Washington, shall anchor as near the flats in said 
river as possible, so that the channel of said river will 
not be obstructed; and if such vessel is to remain over 
twelve hours it shall be moored with both anchors, 
so as to give room for passing vessels and so as not 
to swing and obstruct said channel. 

Every vessel coming to anchor in any other portion 
of the navigable waters in the District of Columbia 
shall also be so moored under the direction of the 
harbor master, or the pilot of the police boat acting 
in the harbor master's absence, as not to obstruct the 
channel, and be secured with an anchor at bow and 
stern as to keep the long axis of the vessel parallel 
with that of the channel and prevent it from swing- 
ing so as to obstruct the free passage of the channel 
by other vessels. 

No vessel shall be permitted to anchor in the Wash- 
ington Channel of the Potomac River between a point 
one thousand feet south of the south line of P Street 
and the north line of K Street south extended, each 
point to be designated by a white buoy; and all vessels 
coming to anchor above the north line of K Street 
south aforesaid shall come to anchor as near the 
fiats as possible and so that the channel will not be 
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obstructed ; and all vessels coming to anchor shall be 
so moored by the use of both anchors as to prevent 
obstruction of the channel within four hundred feet 
of the nearest wharf, the said anchorage to continue 
only twenty-four hours unless otherwise ordered or 
directed by the harbor master. 

The captain or owner of any sunken vessel or other 
structure in any dock or at the end of any wharf 
in the District of Columbia, shall raise and remove 
the same in five days. Any vessel at the end of 
wharves or in docks shall, when required by the 
harbor master, haul either way to accommodate 
vessels going in or coming out from such wharves 
or docks. They shall not occupy regular steamers' 
or sailing packets' berths without permission from 
the recognized occupants of such wharves and dock, 
and they are required to rig in all fore-and-aft spars, 
have boats hoisted up under the bow, and davits 
turned up, as the harbor master may direct. Vessels 
when not engaged in loading or discharging cargo 
shall give place to such vessels as are ready to re- 
ceive or deliver freights ; and if the captain or person 
in charge of any vessel refuse to move said vessel 
when notified by the occupant of the wharf at which 
she is lying, the harbor master shall order him to 
haul to some other berth or into the stream. The 
powers and authority herein conferred upon the har- 
bor master may, in his absence or temporary dis- 
ability, be exercised by the pilot of the harbor police 
boat. Any person refusing to obey the instructions 
cf the harbor master, or, in case of his absence or 
temporary disability, the said pilot of the harbor 
police boat, or any person failing to comply with any 
of the provisions of this section, shall be punished 
by a fine not exceeding one hundred dollars or by 
Imprisonment not exceeding six months, or both. 

The commissioners of the District of Columbia are 
hereby vested with authority to make harbor regu- 
lations for the entire water-front of the city within 
the District of Columbia, to alter and amend the 
eiame from time to time as they may find necessary: 
Provided, That whenever these regulations affect 
navigable waters, channels, and anchorage areas or 
other interests of the United States, such regulations 
shall be subject to the approval of the Secretary of 
War: And provided further, That whenever said reg- 
ulations affect the water-front within the District of 
Columbia under the jurisdiction of the Director of 
the National Park Service, or affect the interests and 
rights of the National Capital Park and Planning 
Commission, such regulations shall be subject to prior 
approval of the respective agencies. (Mar. 3, 1901, 
31 Stat. 1335, ch. 854, § 895; June 30, 1902, 32 Stat. 
535, ch. 1329; Feb. 8, 1904, 33 Stat. 11, ch. 152; June 
15, 1934, 48 Stat. 963, ch. 536.) 

Amendments 

The first sentence of this section has not been changed 
by subsequent amendments. The remainder of the sec- 
tion is a composite of the credits cited in the history line. 

The 1904 act added the second sentence of the first 
paragraph, and provided that the provision in the third 
paragraph requiring "any captain or owner of or anyone 
in charge of any barge, sand scow, or any vessel that may 
sink in said canals, shall raise and remove the same in 
five days" shall be applicable to the captain or owner of 



any sunken vessel or other structure in any dock or at 
the end of any wharf in the District of Columbia. 

The 1934 act vested the Commissioners of the District 
of Columbia with authority to make harbor regulations 
for the entire water-front of the city within the District, 
subject to the approval of the Secretary of War whenever 
they affect navigable waters, channels, anchorage areas, 
or other interests of the United States, and when the 
regulations affect the water-front within the District 
which is under the jurisdiction of the National Park 
Service or the National Park and Planning Commission, 
they shall be subject to approval of those agencies. 

Cross References 

Fish wharf and market, § 10-135. 

Jurisdiction and control of wharves, §§9-101, 9-102. 

Metropolitan police, duty to enforce harbor regula- 
tions, § 4-106. 

Rules and regulations, publication and effect, § § 4r-177. 
4-178. 

§22-1702 [6: 305]. Throwing or depositing matter in 
Potomac River. 

(a) It shall be unlawful for any owner or occupant 
of any wharf or dock, any master or captain of any 
vessel, or any person or persons to cast, throw, drop, 
or deposit any stone, gravel, sand, ballast, dirt, oyster 
shells, or ashes in the water in any part of the Po- 
tomac River or its tributaries in the District of Co- 
lumbia, or on the shores of said river below high- 
water mark, unless for the purpose of making a 
wharf, after permission has been obtained from the 
commissioners of the District of Columbia for that 
purpose, which wharf shall be sufiBciently inclosed 
and secured so as to prevent injury to navigation. 

(b) It shall be unlawful for any owner or occupant 
of any wharf or dock, any captain or master of any 
vessel, or any other person or persons to cast, throw, 
deposit, or drop in any dock or in the waters of the 
Potomac River or its tributaries in the District of 
Columbia any dead fish, fish offal, dead animals of 
any kind, condemned oysters in the shell, water- 
melons, cantaloupes, vegetables, fruits, shavings, hay, 
straw, or filth of any kind whatsoever. 

(c) Nothing in this section contained shall be con- 
strued to interfere v/ith the work of improvement in 
or along the said river and harbor under the super- 
vision of the United States Government. 

(d) Any person or persons violating any of the 
provisions of this section shall be deemed guilty of 
a misdemeanor, and on conviction shall be punished 
by a fine not exceeding one hundred dollars, or by 
imprisonment not exceeding six months, or both, in 
the discretion of the court. (Feb. 3. 1913, 37 Stat. 
656, ch. 25.) 

Cross Reference 
See notes to § 22-1701. 

§ 22-1703 [6: 306]. Deposits of deleterious matter in 
Rock Creek or Potomac River. 

No person shall allow any tar, oil, ammoniacal 
liquor, or other waste products of any gas works or 
works engaged in using such products, or any waste 
product whatever of any mechanical, chemical, man- 
ufacturing, or refining establishment to flow into or 
be deposited in Rock Creek or the Potomac River 
or any of its tributaries within the District of Colum- 
bia or into any pipe or conduit leading to the same. 
Any person who shall violate any of the provisions of 
this section shall be fined for each and every such 
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offense not less than ten dollars nor more than one 
hundred dollars and in default of payment of fine 
shall be imprisoned for a period not exceeding six 
months; and any officer or other person securing 
such conviction shall be entitled to and receive one- 
half of any fine or fines imposed upon and paid by 
the party or parties adjudged guilty. (Mar. 3, 1901, 
31 Stat. 1336, ch. 854, §§ 901, 902.) 

Cross Reference 
See notes to § 22-1701. 

NOTES TO DECISIONS 

Application 

The prohibition of this section is "general and un- 
qualified, and applies to all alike," and prevents the dis- 
charge of any such waste products. Holden v. United 
States (24 App. D. C. 318, cert. den. 196 U. S. 639, 49 
L. Ed. 631, 25 Sup. Ct. 796). 

Negligence 

When construction company places tanks on banks of 
navigable stream within limits of the city and if sub- 
stance from the tanks escapes into the river and inter- 
feres with public use, it is liable irrespective of the 
question of negligence. Brennan Constr. Co. v. Cumber- 
land (29 App. D. C. 554, 15 L. R. A. (N. S.) 635, 10 Ann. 
Cas. 865). 

Chapter 18.— HOUSEBREAKING 

Sec. 

22-1801. Definition and penalty. 

§22-1801 [6: 55]. Definition and penalty. 

Whoever shall, either in the night or in the day- 
time, break and enter, or enter without breaking, any 
dwelling, bank, store, warehouse, shop, stable, or 
other building, or any apartment or room, whether 
at the time occupied or not, or any steamboat, canal 
boat, vessel, or other watercraft, or railroad car, or 
any yard where any lumber, coal, or other goods or 
chattels are deposited and kept for the purpose of 
trade, with intent to break and carry away any part 
thereof or any fixture or other thing attached to or 
connected with the same, or to commit any criminal 
offense, shall be imprisoned for not more than fifteen 
years. (Mar. 3. 1901, 31 Stat. 1323, ch. 854, § 823.) 

Cross Reference 

Possession of firearm, additional penalty, §§22-3201, 
22-3202. 

NOTES TO DECISIONS 

Confession 

Where written confession of housebreaking and larceny 
was inadmissible because result of illegal detention and 
lengthy questioning of accused, subsequent oral admis- 
sions of accused, while still in custody immediately fol- 
lowing first confession, and while demonstrating how 
premises were entered, were likewise inadmissible. Akow- 
skey v. U. S. (App. D. C. 1946, 158 F. 2d 649, 81 U. S. App. 
D. C. 353). 

Evidence 

In prosecution for housebreaking and larceny, evidence 
was suflacient to establish corporate character of occupant 
of property entered and owner of property stolen. Bord 
V. U. S., 1942 (133 F. 2d 313, 76 U. S. App. D. C. 205. cer- 
tiorari denied 63 S. Ct. 77, 78 (2 cases), 317 U. S. 671, 
87 L. Ed. 539) . 

In prosecution for housebreaking and larceny, evidence 
was sufficient to sustain determination that defendant was 
one of men who entered building and committed larceny. 
Bord V. U. S., 1942 (133 F. 2d 313, 76 U. S. App. D. C. 205, 
certiorari denied 63 S. Ct. 77, 78 (2 cases), 317 U. S. 671, 
87 L. Ed. 539). 



In prosecution for housebreaking and larceny, record 
supported Government's theory that, while witness had 
made confiicting statements regarding whether he would 
testify, prosecutor reasonably believed that he would 
testify, and therefore action of prosecutor in calling wit- 
ness who identified certain tools, but then relied on his 
privilege and refused to connect himself or defendant 
with the crime, was not objectionable on ground that 
defendant was deprived of a fair trial, where court in- 
structed the jury to disregard witness' testimony and the 
tools which he identified. Bord v, U. S., 1942 (133 F. 2d 
313, 76 U. S. App. D. C. 205, certiorari denied 63 S. Ct. 
,77, 78 (2 cases) , 317 U. S. 671, 87 L. Ed. 539) . 

Where jury could find beyond a reasonable doubt that 
both defendant and his companion entered a room with 
intent to steal and that either defendant or his com- 
panion stole watch, defendant's conviction of larceny of a 
watch and of entering a room with intent to commit lar- 
ceny was authorized, notwithstanding that defendant's 
part in the crimes may have been only to stand guard. 
Fretz v. U. S., 1944 (140 F. 2d 468, 78 U. S. App. D. C. 290) . 

Where evidence showed that crimes of housebreaking 
and larceny were committed in store building by two men, 
defendant was found in unexplained association with an- 
other who lat^r confessed participation in crimes and 
each was in possession of some of the stolen property, 
evidence was sufficient to justify conviction. Edwards v. 
U. S., 1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari 
denied 64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

Housebreaking, robbery and burglary are merely aggra- 
vated forms of larceny and evidence competent in one 
case is competent, also, in the others. Edwards v. U. S., 
1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari denied 
64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

Evidence sustained a conviction for housebreaking. 
Henderson v. United States (C. A. D. C. 1949, 172 F. 2d 
289, 84 U. S. App. D. C. 295) . 

Indeterminate Sentence Act 
Under the Indeterminate Sentence Act the trial court 
could impose a term of imprisonment of 15 years, or less, 
as a maximiun, i. e., not more than one-fifth of the 15 
years. Anderson v. Rives (66 App. D. C. 174, 85 Fed. (2d) 
673). 

Indictment 

There is no variance where the indictment alleges that 
building entered was occupied by A and the proof shows 
occupancy by B, with the consent of A. Cady v. United 
States (54 App. D. C. 10. 293 Fed. 829). 

The attempt to identify particular room in indictment 
charging larceny of watch and entering a room with in- 
tent to commit larceny was harmless surplusage. Fretz v. 
U. S., 1944 (140 F. 2d 468, 78 U. S. App. D. C. 290) . 

The purpose of the law in requiring the name of the 
person who occupied and used building entered to be 
stated in indictment is to negative the defendant's 
right to break and enter and to protect him from a second 
prosecution for the same offense. Bord v. 17. S., 1942 (133 
F. 2d 213, 76 U. S. App. D. C. 205, certiorari denied 63 
S. Ct. 77, 78 (2 cases), 317 U. S. 671, 87 L. Ed. 539). 

Instructions 

In prosecution for housebreaking and larceny, where 
after jury had been out several hours the court recalled 
jury and stated that a Juror should ask himself whether 
his view is reasonable or unreasonable, that he should not 
be bullheaded, that he should not be stubborn, and that if 
he found himself in a small minority he should ask him- 
self "would I be shocking my conscience or reason if I 
yielded", use of the words "bullheaded" and "stubborn" 
did not coerce the jury, in view of additional parts of the 
instruction. Bord v. U. S., 1942 (133 F. 2d 313, 76 U. S. 
App. D. C. 205, certiorari denied 63 S. Ct. 77, 78 (2 cases), 
317 U. S. 671. 87 L. Ed. 539) . 

Intent 

Unlawful entry with intent to commit an offense con- 
stitutes the crime, hence, the actual commission of the 
other offense is not necessary. Lee v. United States (37 
App. D. C. 442) . 
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Evidence, that lock on garage had been pulled, that 
defendants were in the garage that morning and when 
questioned by a witness at that time refused to make a 
response and drove away, was sufficient to sustain con- 
viction of feloniously entering with intent to commit 
larceny. Cody v. United States (54 App. D. C. 10, 293 
Fed. 829) . 

Joinder 

Counts of housebreaking and of larceny committed 
after the entry may be joined, and the court does not err 
In refusing to require the government to elect between 
them. Lee v. United States (37 App. D. C. 442). 

Chapter 19.— INCEST 

Sec. 

22-1901. Definition and penalty. 

§22-1901 [6: 176]. Definition and penalty. 

If any person in the District related to another 
person within and not including the fourth degree of 
consanguinity, computed according to the rules of 
the Roman or civil law, shall marry or cohabit with 
or have sexual intercourse with such other so-related 
person, knowing him or her to be within said degree 
of relationship, the person so offending shall be 
deemed guilty of incest, and, on conviction thereof, 
shall be punished by imprisonment for not more than 
twelve years. (Mar. 3, 1901, 31 Stat. 1332, ch. 854, 
§ 875.) 

Compiler's Note 
§ 317 of the act of Mar. 4, 1909, 35 Stat. 1149, ch. 321 
(U. S. C, title 18, § 517) provides for a penalty of 15 
years for the same offense. § 311 thereof makes the section 
applicable when the offense is "committed within any Ter- 
ritory or District, or within or upon any place within the 
exclusive jurisdiction of the United States." 

Cross Reference 

Assault with intent to commit crime, possession of fire- 
arm, additional penalty, §§ 22-3201, 22-3202. 

NOTES TO DECISIONS 
Instructions 

In prosecution for incest, refusal to give a prayer re- 
quested by defendant concerning reputation was not error 
where the subject had been adequately covered in an 
instruction given. Hodge v. U. S., 1942 (126 F. 2d 849, 
75 U. S. App. D. C. 332) . 

View of Premises 
In prosecution for incest, refusal to grant defendant's 
motion for view of premises was not an abuse of discre- 
tion. Hodge V. U. S., 1942 (126 F. 2d 849, 75 U. S. App. 
D. C. 332). 

Chapter 20.— INDECENT PUBLICATIONS 

Sec. 

22-2001. Definition and penalty. 

§22-2001 [6: 174]. Definition and penalty. 

Whoever sells, or offers to sell, or give away, in the 
District, or has in his possession with intent to sell 
or give away or to exhibit to another, any obscene, 
lewd, or indecent book, pamphlet, drawing, engrav- 
ing, picture, photograph, instrument, or article of 
Indecent or immoral use, or advertises the same for 
sale, or writes or prints any letter, circular, handbill, 
book, pamphlet, or notice of any kind stating by 
what means any of such articles may be obtained, 
or advertises any drug, nostrum, or instrument 
intended to produce abortion, or gives or participates 
in, or by bill, poster, or otherwise advertises, any 
public exhibition, show, performance, or play con- 



taining obscene, indecent, or lascivious language, 
postures, or suggestions, or otherwise offending public 
decency, shall be fined not less than fifty dollars nor 
more than five hundred dollars, or imprisoned not 
more than one year, or both. (Mar. 3, 1901, 31 Stat. 
1332, ch. 854, § 872.) 

NOTES TO DECISIONS 

CONSTITtmONALITY 

No merit exists in defendant's contention that the 
statute, as construed and interpreted by the trial court, 
countervenes the first and fifth amendments. Benjamin 
V. United States (D. C. Mun. App. 1950, 74 A. 2d 64) . 

Guilty Knowledge 

Guilty knowledge must be alleged and proved. Moens. 
V. United States (50 App. D. C. 15, 267 Fed. 317). 

Intent Implied 

"If the indictment had charged knowledge of the char- 
acter of the pictures in the possession of the accused, the 
criminal intent in exhibiting them would be implied from 
the guilty knowledge of their nature." Moens v. United 
States (50 App. D. C. 15, 267 Fed. 317). 

Sufficiency of Evidence 
Without attempting to describe the pictures, court 
was of opinion that they were of such a nature as to 
sustain a finding of guilty by any recognized standard- 
Benjamin v. United States (D. C. Mun. App. 1950, 74 A. 
2d 64). 

Chapter 21.— KIDNAPING 

Sec. 

22-2101. Definition. 

§ 22-2101 [6: 36]. Definition. 

Whoever shall be guilty of, or of aiding or abetting 
in, seizing, confining, inveigling, enticing, decoying, 
kidnaping, abducting, concealing, or carrying away 
any individual by any means whatsoever, and holding 
or detaining, or with the intent to hold or detain, 
such individual for ransom or reward, shall, upon 
conviction thereof, be punished by imprisonment for 
life or for such term as the court in its discretion 
may determine. This section shall be held to have 
been violated if either the seizing, confining, invei- 
gling, enticing, decoying, kidnaping, abducting, con- 
cealing, carrying away, holding, or detaining occurs 
in the District of Columbia. If two or more indi- 
viduals enter into any agreement or conspiracy to 
do any act or acts which would constitute a violation 
of the provisions of this section, and one or more 
of such individuals do any act to effect the object 
of such agreement or conspiracy, each such indi- 
vidual shall be deemed to have violated the provi- 
sions of this section. (Mar. 3, 1901, 31 Stat. 1322, 
ch. 854, § 812; Feb. 18, 1933, 47 Stat. 858, ch. 103.) 

Amendment 

The act of 1933 enlarges the venue of the crime, includes 
and defines a conspiracy to commit the crime, and omits 
the penalties. 

Cross Reference 

Possession of firearm, additional penalty, § § 22-3201, 
22-3202. 

Statutory Reference 
Lindbergh kidnaping law, U. S. C, title 18, § § 408a to 408c. 

NOTES TO DECISIONS 
Parent 

"In no case, In the absence of an express provision of 
statute, can a parent be guilty of kidnaping his or her 
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own minor child, unless the forcible taking is from the 
custody established by the decree of a competent court." 
Hard v. Splain (45 App. D. C. 1). 

Chapter 22.— LARCENY— RECEIVING STOLEN 

GOODS 

Sec. 

22-2201. Grand larceny. 

22-2202. Petit larceny — Order of restitution. 

22-2203. Larceny after trust. 

22-2204. Unauthorized use of vehicles. 

22-2204a. Theft from vehicles. 

22-2205. Receiving stolen goods. 

22-2206. Stealing property of District of Columbia. 

22-2207. Receiving property stolen from the District of 

Columbia. 
22-2208. Destroying stolen property. 

§ 22-2201 [6: 60]. Grand larceny. 

Whoever shall feloniously take and carry away 
anything of value of the amount or value of $50 or 
upward, including things savoring of the realty, shall 
suffer imprisonment for not less than one nor more 
than ten years. (Mar. 3, 1901, 31 Stat. 1324, ch. 854, 
§ 826; Aug. 12, 1937, 50 Stat. 628, ch. 599.) 

Amendment 
The act of 1937 increased the value to $50. 

Cross References 
Allegations and proof of fraudulent intent, § 23-203. 
Concealing or converting assets of estates, § 22-1404. 
Embezzlement, § 22-1201 et seq. 

False pretenses and false personations, § 22-1301 et seq. 
Joinder of offenses, § 23-201. 

Misappropriation of assets of building and homestead 
associations declared to be larceny, § 26-404. 

Misappropriation of funds of certain corporations, or of 
funds entrusted to such corporations, made larceny, § 26- 
320 and Compiler's Note thereto. 

Possession of firearms, additional penalty, §§ 22-3201, 
22-3202. 

Robbery, § 22-2901. 

Stealing library books, § 22-3106. 

Stealing written instruments, § 22-1405. 

Taking or carrying away will, codicil, or other testa- 
mentary instrument, § 22-1403. 

Taking property without right, § 22-1211. 

Use of slugs in automatic vending machines, § § 22-1407 
to 22-1409. " 

See note to § 22-1801. Lee v. United States (37 App. 
D. C. 442) . 

Statutory Reference 
As to larceny from the United States, see U. S. C 
title 18. § 100. 

NOTES TO DECISIONS 
Comparing Embezzlement 

To constitute larceny the property must be unlawfully 
taken from the possession of another, with the fraudulent 
intent to convert the same to his own use. He who takes 
without the consent of the owner commits a trespass. 
The offense of embezzlement consists in the wrongful 
conversion of the property which has been entrusted to the 
possession of another. He commits no trespass or wrong 
in acquiring the possession, but a breach of trust in con- 
verting the property to his own use. Rohde v. United 
States (34 App. D. C. 249) . 

Treasurer of unincorporated association who converts 
funds coming into his possession as such treasurer is 
guilty of embezzlement and not larceny. Rohde v. United 
States (34 App. D. C. 249). 

Embezzlement is where any agent, attorney, clerk, or 
servant wrongfully converts to his own use anything of 
value which shall come into his possession or under his 
care by virtue of his employment, but his possession for 
a special limited purpose may not destroy legal possession 
of the owner, and therefore his subsequent conversion of 



the article would be larceny. Talbert v. United States 
(42 App. D. C. 1). 

Driver of transfer truck who converts property while 
hauling it from a freight depot is guilty of larceny and 
not embezzlement. Weisberg v. United States (49 App. D. 

C. 28, 258 Fed. 284), citing Talbert v. United States (42 
App. D. C. 1) . 

A bookkeeper and clerk in a hotel, to whom a guest 
delivers property for safe-keeping, and who subsequently 
abstracts them from the hotel safe, is guilty of larceny 
and not embezzlement. Chanock v. United States (50 
App. D. C. 54, 267 Fed. 612, 11 A. L. R. 799) . 

Evidence 

In prosecution for housebreaking and larceny, evidence 
was sufficient to establish corporate character of occupant 
of property entered and owner of property stolen. Bord v. 
17. S., 1942 (133 P. 2d 313, 76 U. S. App. D. C. 205, certiorari 
denied 63 S. Ct. 77, 78 (2 cases), 317 U. S. 671, 87 L. Ed. 
539). 

In prosecution for housebreaking and larceny, evidence 
was sufficient to sustain determination that defendant was 
one of men who entered building and committed larceny. 
Bord v. U. S., 1942 (133 F. 2d 313, 76 U. S. App. D. C. 205, 
certiorari denied 63 S. Ct. 77, 78 (2 cases), 317 U. S. 671, 
87 L. Ed. 539). 

In prosecution for housebreaking and larceny, record 
supported Government's theory that, while witness had 
made conflicting statements regarding whether he would 
testify, prosecutor reasonably believed that he would 
testify, and therefore action of prosecutor in calling wit- 
ness who identified certain tools, but then relied on his 
privilege and refused to connect himself or defendant 
with the crime, was not objectionable on ground that de- 
fendant was deprived of a fair trial, where court instructed 
the jury to disregard witness' testimony and the tools 
which he identined. Bord v. U. S., 1942 (133 F. 2d 313, 
76 U. S. App. D. C. 205, certiorari denied 63 S. Ct. 77, 
78 (2 cases) , 317 U. S. 671, 87 L. Ed. 539) . 

Evidence that another person had stolen bag contain- 
ing surgical instruments and placed bag on wheelbarrow 
used by such person and defendant in collecting junk and 
stated to defendant that bag had been found among gar- 
bage cans and that when contents of bag were discovered 
defendant made unsuccessful effort to return bag and in- 
struments to owner, and later delivered bag and contents 
to policeman, was insufficient to convict defendant of 
grand larceny. Williams v. U. S., 1944 (140 F. 2d 351, 78 
tJ. S. App. D. C. 322). 

Force and Violence 

Larceny consists in "a wrongful and fraudulent taking" 
and it does not exclude the idea of force and violence, or 
of fraud accompanied by force, nor does it imply that the 
taking must be secret. Williams v. United States (3 App. 

D. C. 335). 

Habeas Corpus 
Where petitioners were arrested in Pennsylvania, 
charged with committing certain crimes in the District 
of Columbia, habeas corpus proceedings would be proper 
to raise jurisdictional questions respecting their removal 
to the District. U. S. v. Reing (D. C, E. D. Pa. 1948, 81 F. 
Supp. 367). 

Indeterminate Sentence Act 

Person having been sentenced for two to four years for 
grand larceny, served 25 months and was then resentenced 
to serve 15 months on grounds that the prior sentences 
were void because the Indeterminate Sentence Act did not 
apply to such actions; held, however, that sentence does 
not run as of date of the original sentences. De Benque 
v. United States (66 App. D. C. 36, 85 Fed. (2d) 202. 106 
A. L. R 839). 

Indictment 

It is sufficient in the indictment to describe the property 
by the generic name of the class to which it belongs. 
Nordlinger v. United States (24 App. D. C. 406, 70 L. R. A. 
227) . 

Inferences 

Where theater was entered and money and property 
stolen therefrom and on same night adjoining flower shop 
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was entered and money stolen therefrom, it could reason- 
ably be inferred that the man who stole from the theater 
also stole from the flower shop. Bord v. U. S., 1942 (133 
F. 2d 313, 76 U. S. App. D. C. 205, certiorari denied 63 S. Ct. 
77, 78 (2 cases) , 317 U. S. 671, 87 L. Ed. 539) . 

Where defendant was charged with entering and stealing 
from theater and with entering and stealing from adjoin- 
ing flower shop on same night, instruction that, if jury 
found defendant guilty of entering and stealing from 
theater, they might but need not draw the inference that 
it was he who entered and stole from the flower shop, was 
proper. Bord v. 17. S., 1942 (133 F. 2d 313, 76 U. S. App. 
D. C. 205, certiorari denied 63 S. Ct. 77, 78 (2 cases), 
317 U. S. 671, 87 L. Ed. 539) . 

Where evidence showed that crimes of housebreaking 
and larceny were committed in store building by two men, 
defendant was found in unexplained association with 
another who later confessed participation in crimes and 
each was in possession of some of the stolen property, 
evidence was sufficient to justify conviction. Edwards v. 
U. S., 1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari 
denied 64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

Instructions 

In prosecution for housebreaking and larceny, where 
after jury had been out several hours the court recalled 
jury and stated that a juror should ask himself whether 
his view is reasonable or unreasonable, that he should not 
be bullheaded, that he should not be stubborn, and that 
if he found himself in a small minority he should ask 
himself "would I be shocking my conscience or reason if I 
yielded", use of the words "bullheaded" and "stubborn," 
did not coerce the jury, in view of additional parts of the 
instruction. Bord v. 17. S., 1942 (133 F. 2d 313, 76 U, S. App. 
D. C. 205, certiorari denied 63 S. Ct. 77, 78 (2 cases), 
817 U. S. 671, 87 L. Ed. 539). 

Intent 

Unlawful taking is not sufficient, it must be coupled 
with the intent to steal. Ryan v. United States (26 App. 
D. C. 74, 6 Ann. Cas. 633) . 

Drunkenness no defense unless "so drunk as to be in- 
capable of forming the intent to steal; that is to say. 
Incapable of consciousness that he is committing a crime, 
incapable of discriminating between right and wrong." 
Ryan v. United States (26 App. D. C. 74, 6 Ann. Cas. 633). 

Where possession is secured by fraud, trick, or artifice 
the criminal intent must exist at the time the article is 
received. TaVbert v. United States (42 App. D. C. 1) . See 
also Woodward v. United States (38 App. D. C. 323) ; Miller 
V. United States (41 App. D. C. 52, cert. den. 231 U. S. 
755, 58 L. Ed. 468, 34 Sup. Ct. 323) . 

Where possession of jewelry is secured by a salesman 
for the purpose of exhibiting the same to a prospective 
purchaser, and he subsequently converts it to his own use, 
the offense is larceny, and it is immaterial when the intent 
to convert was formed. Talhert v. United States (42 App. 
D. C. 1). 

Intoxication as Defense 
One who steals while intoxicated may nevertheless 
be convicted if he converts the property after complete 
return to consciousness. Ryan v. United States (26 App. 
D. C. 74, 6 Ann. Cas. 633) . 

Liability of Arresting Officer 
Arrest of one without warrant on strong suspicion of 
stealing a pocketbook containing $30, precluded main- 
tenance of action for false arrest, since the officers could 
not know the amount of money it contained. Maghan 
V. Jerome (67 App. D. C. 9, 88 Fed. (2d) 1001). 

Locus OF Conversion 

The fact that one who, while intoxicated, stole an auto- 
mobile and converted the same beyond the District of 
Columbia does not prevent a prosecution here, when the 
original taking was in the District. Ryan v. United States 
(26 App. D. C. 74, 6 Ann. Cas. 633) . 

Indictment for larceny will not lie against one who 
steals property in another state and brings it into the 
District. Brown v. United States (35 App. D. C. 548, Ann. 
Cas. 1912A, 388), citing Davis v. United States (18 App 
D. C. 468) . 



Prior Acquittal — Test 
On plea of prior acquittal, the test of the identity ol 
offenses that has commonly been applied in such cases 
is whether the facts necessary to conviction under the 
second indictment would have been sufficient, if proved, 
to warrant a conviction under the first. Nordlinger v. 
United States (24 App. D. C. 406, 70 L. R. A. 227). 

Proof 

Where indictment alleges ownership in A B R, and the 
proof shows APR, the variance is not prejudicial. Jones 
V. United States (53 App. D. C. 138, 289 Fed. 536) . See 
also Williams v. United States (3 App. D. C. 335). 

The corporate character of the owner or occupant of 
property stolen or entered may be proved by "reputation"; 
that is, by evidence tending to show that the corporation 
was de facto organized and acting as such. Bord v. 17. S., 
1942 (133 F. 2d 313, 76 U. S. App. D. C. 205, certiorari de- 
nied 63 S. Ct. 77, 78 (2 cases) , 317 U. S. 671, 87 L. Ed. 539) . 

Unexplained Possession of Stolen Property 

"The unexplained exclusive possession of stolen prop- 
erty, shortly after the commission of a larceny, may sat- 
isfy the jury and warrant a verdict of guilty" of larceny. 
Tractenberg v. United States (53 App. D. C. 396, 293 Fed. 
476). 

Possession of recently stolen property, unexplained, is 
sufficient to support conviction for larceny. Edwards v. 
U. S., 1944 (139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari 
denied 64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

§22-2202 [6: 61]. Petit larceny— Order of restitution. 

Whoever shall feloniously take and carry away 
any property of value of less than $50, including 
things savoring of the realty, shall be fined not more 
than $200 or be imprisoned for not more than one 
year, or both. And in all convictions for larceny, 
either grand or petit, the trial justice may, in his 
sound discretion, order restitution to be made of the 
value of the money or property shown to have been 
stolen by the defendant and made way with or other- 
wise disposed of and not recovered. (Mar. 3, 1901, 
31 Stat. 1324, ch. 854, § 827; June 30, 1902, 32 Stat. 
535, ch. 1329; Aug. 12, 1937, 50 Stat. 628, ch. 599.) 

Amendments 

The 1902 amendment added the second sentence to this 
section. 

The 1937 act changed the value of the property taken 
from $35 to $50. 

Cross Reference 
See notes to § 22-2201. 

NOTES TO DECISIONS 
Continuance 

Where the trial court had said a doctor's certificate 
would be required before the case could be continued on 
account of appellant's illness, and appellant was pro- 
duced in court, and the trial continued without further 
objection, the question of granting the continuance was 
in the judicial discretion of the trial court. Campbell 
V. United States (D. C. Mun. App. 1949, 65 A. 2d 191). 

Conversion 

One who is handed a bill or coin for the purpose of 
making change receives only custody of the money, and 
if he returns less than the correct change, with the feloni- 
ous intent of converting the remainder to his own use, 
he is guilty of larceny. Rice v. United States (D. C. 
Mun. App. 1949, 64 A. 2d 567). 

Evidence 

Where jury could find beyond a reasonable doubt that 
both defendant and his companion entered a room with 
intent to steal and that either defendant or his companion 
stole watch, defendant's conviction of larceny of a watch 
and of entering a room with intent to commit larceny was 
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authorized, notwithstanding that defendant's part in 
the crimes may have been only to stand guard. Fretz v. 
U. S., 1944 (140 F. 2d 468, 78 U. S. App. D. C. 290) . 

In prosecution for petit larceny, which if committed 
was complete before fight ensued, admission of testimony 
concerning fight and nature of prosecuting witness' 
wounds was prejudicial error. Furr v. U. S. (D. C. 1943, 
32 A. 2d 111). 

In prosecution for petit larceny, admission of evidence 
regarding subsequent fight and nature of wounds received 
by prosecuting witness was so plainly prejudicial that 
appellate court had right to notice and correct the error 
even if it had not been properly saved for review. Furr v. 
U. S. (D. C. 1943, 32 A 2d 111) . 

Where after defendant left the store, he was arrested 
for petty larceny by the store detective who was the prose- 
cuting witness and whose testimony was accepted as true 
by the jury, as it obviously was, the guilt of appellant 
was established beyond a reasonable doubt. Campl>ell v. 
United States (D. C. Mun. App. 1949, 65 A. 2d 191). 

Defendant's assignment of error that there was insuf- 
ficient evidence to justify conviction, where the testimony 
of complaining witness was uncorroborated, is unsound 
since it has been repeatedly held that generally testimony 
of a single witness may legally suffice as evidence upon 
which a jury may found the verdict. Bice v. United States 
(D. C. Mun. App. 1949, 64 A. 2d 567). 

"Where defendant was convicted of petty larceny upon 
evidence obtained during an unlawful search and seizure, 
it must be reversed. The search of her desk was an in- 
vasion upon her privacy so as to constitute a violation 
of the Fourth Amendment. Blok v. United States (D. C. 
Mun. App. 1949, 70 A. 2d 55). 

Indictment 

The attempt to identify particular room in indictment 
charging larceny of watch and entering a room with in- 
tent to commit larceny was harmless surplusage. Fretz 
V. U. S., 1944 (140 F. 2d 468, U. S. App. D. C. 290). 

Instructions 

Trial judge did not violate the rule of singling out and 
declaring the effect of certain facts, without consideration 
of other modifying facts, where by instructing the jury, 
he outlined the issues, and said among other things that 
"it was a question of fact for the Jury to determine 
whether the cash register receipts had been obtained by 
defendant before, at the time of, or after his appearance 
at the store from which defendant was convicted of petty 
larceny of an item from the store." Campbell v. United 
States (D. C. Mun. App. 1949, 65' A. 2d 191). 

Offense is Misdemeanor 

Stealing of less than $35 is a misdemeanor and an offl- 
cer may not arrest for a misdemeanor without a warrant 
unless it is committed in his presence or within his view. 
Maghan v. Jerome (67 App. D. C. 9. 88 Fed. (2d) 1001). 

Probation Conditioned on Restitution 

The Municipal Court of the District of Columbia may 
in its discretion order restitution or reparation as a con- 
dition of probation. Basile v. United States (D. C. Mun. 
App. 1944, 38 A. 2d 620) . 

§ 22-2203 [6: 98]. Larceny after trust. 

That if any person entrusted with the possession 
of anything of value, including things savoring of 
the realty, for the purpose of applying the same for 
the use and benefit of the owner or person, so de- 
livering it, shall fraudulently convert the same to 
his own use he shall, where the value of the thing 
so converted is $50 or more, be punished by imprison- 
ment for not less than one nor more than ten years, 
or by a fine of not more than $1,000, or both; and 
where the value of the thing so converted is less than 
$50 he shall be punished by imprisonment for not 
more than one year or by a fine of not more than 
$500 or both: Provided, That nothing contained in 



this section shall be construed to alter or repeal any 
section contained in this chapter. (Mar. 3, 1901, 
ch. 854, § 851b, as added Mar. 3, 1913, 37 Stat. 
727, ch. 108; Aug. 12, 1937, 50 Stat. 629, ch. 599.) 

Amendment 

The act of 1937 struck out § 851b as it was added to the 
1901 code and inserted a new section in lieu thereof, 
changing the value from $35 to $50. 

Cross References 

Allegations and proof of fraudulent intent, § 23-203. 
Embezzlement, § 22-1201 et seq. 
Forgery and frauds, § 22-1401 et seq. 
Joinder of offenses, § 23-201. 

NOTES TO DECISIONS 

Comparing Embezzlement 
Taking held to be embezzlement and not larceny after 
trust. Talbert v. United States (42 App. D. C. 1) ; Henry v. 
United States (50 App. D. C. 366, 273 Fed. 330, cert. den. 
257 U. S. 640, 66 L. Ed. 411, 42 Sup. Ct. 51) . 

Election of Offenses 

Where indiptment charged embezzlement, false pretense, , 
and larceny after trust, any confusion which might have 
existed as a result of the prosecution being allowed to put 
in its case before making an election was dispelled by 
election at end of Government's case and by instructions 
to jury. Dobbins v. U. S. (App. D. C. 1946, 157 F. 2d 257, 
certiorari denied 67 S. Ct. 99, 329 U. S. 734, 91 L. Ed. 634). 

Where indictment charged embezzlement, false pre- 
tense, and larceny after trust, defendant's motion that 
Government be required to elect to place its case on one 
of the three crimes charged before putting in evidence 
was addressed to discretion of trial court and its denial 
of motion was not an abuse of discretion. Dobbins v. 
U. S. (App. D. C. 1946, 157 F. 2d 257, certiorari denied 67 
S. Ct. 99, 329, U. S. 734, 91 L. Ed. 634) . 

Fraud or Trick 
This section has no bearing on larceny by fraud or trick. 
Talbert v. United States (42 App. D. C. 1). 

Use and Benefit 
"Under the provisions of this section, the possession 
of property must be intrusted 'for the purpose of apply- 
ing the same for the use and benefit' of the person so 
intrusting it; that is, the person to whom intrusted must 
be clothed with some actual dominion and control over 
the property for the purpose named. Otherwise, he is a 
mere temporary custodian, and, if he wrongfully appro- 
priates the property he is guilty of larceny, and not of the 
crime denounced by this section." Atkinson v. United 
States (53 App. D. C. 277, 289 Fed. 935). 

§ 22-2204 [6: 62]. Unauthorized use of vehicles. 

Any person who, without the consent of the owner, 
shall take, use, operate, or remove, or cause to be 
taken, used, operated, or removed from a garage, 
stable, or other building, or from any place or locality 
on a public or private highway, park, parkway, street, 
lot, field, inclosure, or space, an automobile or motor 
vehicle, and operate or drive or cause the same to 
be operated or driven for his own profit, use, or pur- 
pose shall be punished by a fine not exceeding one 
thousand dollars or imprisonment not exceeding five 
years, or both such fine and imprisonment. (Feb. 3, 
1913, 37 Stat. 656, ch. 23, § 826b, as added Feb. 3» 
1913, 37 Stat. 656, ch. 23, § 1. 

Cross Reference 
Possession of firearm, additional penalty, §§22-3201, 
22-3202. 

NOTES TO DECISIONS 
Defense 

Volimtary drunkenness does not constitute a defense 
to a charge of unauthorized use of a vehicle. Specific 
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intent or knowledge is not an element of the offense 
since the statute involves only a "general criminal in- 
tent" which may be presumed from doing the prohibited 
act. Proctor v. U. S. (C. A., D. C. 1949, 177 F. 2d 656, 
85 US App D. C. 341 ) . 

Prima Facie Rule 

In prosecution for unlawfully taking, using, operating, 
and removing a certain automobile truck from a certain 
street without owner's consent, the jury were entitled to 
apply the prima facie rule applicable to unexplained pos- 
session of recently stolen property. Epps v. U. S. (App. 
D. C. 1946, 157 F. 2d 11). 

Questions for Jury 

In prosecution for unlawfully taking, using, operating, 
and removing a certain automobile truck without the 
consent of the owner, whether defendant was guilty was 
for jury. Epps v. 17. S. (App. D. C. 1946, 157 F. 2d 11) . 

Variance 

Where indictment charged defendant v/ith unlawfully 
taking, using, operating, and removing certain automo- 
bile truck from a certain street without owner's consent 
and proof showed that such truck was parked right on 
such street, there was no variance. Epps v. U. S. (App. 
D. C. 1946, 157 P. 2d 11). 

§ 22-2204a. Theft from vehicles. 

Whoever, after March 7, 1942, and in any period 
during which any restrictions on the sale or use 
of any of the articles hereinafter referred to are in 
effect pursuant to any law of the United States, shall 
feloniously take and carry away any oil or gasoline, 
or any other lubricant or fuel; or any antifreeze 
mixture, compound, or solution; or any tire, tire 
casing, inner tube, or rim; or any wheel, tire 
chain, battery, or other part, equipment, or acces- 
sory, of the value of less than $50, being then and 
there in, on, part of, or attached to any vehicle in 
the District of Columbia, shall suffer imprisonment 
for not more than three years : Provided, That noth- 
ing contained in this section shall be construed to 
affect the offense of grand larceny as defined by 
existing law. (Mar. 3, 1901, ch. 854, § 826c, as added 
Mar. 7, 1942, 56 Stat. 143, ch. 165.) 

§22-2205 [6: 64]. Receiving stolen goods. 

Any person who shall receive or buy anything of 
value which shall have been stolen or obtained by 
robbery, knowing the same to be so stolen or so ob- 
tained by robbery, with intent to defraud the owner 
thereof, if the thing or things received or bought 
shall be of the value of thirty-five dollars or upward, 
shall suffer imprisonment for not less than one year 
nor more than ten years ; or if the value of the thing 
or things so received or bought be less than thirty- 
five dollars, shall suffer imprisonment for not more 
than two years. (Mar. 3, 1901, 31 Stat. 1324, ch. 
854, § 829.) 

Cross References 

Allegation and proof of fraudulent intent, § 23-203. 
Joinder of offenses, § 23-201. 
Receiving embezzled goods, § 22-1204. 

NOTES TO DECISIONS 
Accomplice in Larceny 

Hence one who advises, incites, or connives at the offense 
of larceny but is not present at the taking (although 
chargeable as a principal under 1901 code, § 908 [§ 22-105] ) 
may be convicted of receiving stolen property when he 
subsequently purchases it from the thief. Weisberg v. 
United States (49 App. D. C. 28, 258 Fed. 284) . 



Comparing Larceny 
"Under the prevailing modern rule the crime of receiving 
stolen goods is a substantive offense, separate and distinct 
from the larceny itself." Weisberg v. United States (49 
App. D. C. 28, 258 Fed. 284) . 

Evidence 

Admissibility of evidence of other offenses is not subject 
to the qualification that the goods must have been received 
by the accused from the same person. Witters v. United 
States (70 App. D. C. 316, 106 Fed. (2d) 837). 

Knowledge 

Jury were properly instructed that defendant's knowl- 
edge that goods were stolen must be proved as a separate 
substantive fact. Baer v. United States (54 App. D. C. 24, 
293 Fed. 843). 

§ 22-2206 [6: 65]. Stealing property of District of Co- 
lumbia. 

Whoever shall embezzle, steal, or purloin any 
money, property, or writing, the property of the Dis- 
trict of Columbia, shall suffer imprisonment for not 
exceeding five years, or be fined not more than five 
thousand dollars, or both. (Mar. 3, 1901, 31 Stat. 
1324, ch. 854, § 831.) 

Cross References 

Allegation and proof of fraudulent intent, § 23-203. 
Joinder of offenses, § 23-201. 

Possession of firearms, additional penalty, §§ 22-3201, 
22-3202. 

§22-2207 [6:66]. Receiving property stolen from the 
District of Columbia. 

Whoever shall receive, conceal, or aid in concealing, 
or have in possession, with intent to convert to his 
own use, any money, property, or writing, the prop- 
erty of the District of Columbia, knowing the same 
to have been embezzled, stolen, or purloined from the 
District of Columbia by any other person, shall be 
punished by a fine not exceeding five thousand dollars 
or imprisonment not exceeding five years, or both. 
(Mar. 3, 1901, 31 Stat. 1325, ch. 854, § 832.) 

Cross References 

Allegation and proof of fraudulent intent, § 23-203. 
Joinder of offenses, § 23-201. 

§22-2208 [6:67]. Destroying stolen property. 

Whoever shall maliciously destroy anything of 
value of the amount or value of thirty-five dollars 
or upward which shall have been stolen, knowing 
the same to have been stolen, shall suffer imprison- 
ment for not less than one year nor more than three 
years. (Mar. 3, 1901, 31 Stat. 1324, ch. 854, § 828.) 

Cross References 

Allegations and proof of fraudulent intent, § 23-203. 
Joinder of offenses, § 23-201. 

Chapter 23.— LIBEL— BLACKMAIL 

Sec. 

22-2301. Libel. 

22-2302. Libel — Publication — Sufficiency. 

22-2303. Libel — Justification. 

22-2304. False charges of unchastity. 

22-2305. Blackmail. 

§22-2301 [6: 38]. LibeL 

Whoever publishes a libel shall be punished by a 
fine not exceeding one thousand dollars or imprison- 
ment for a term not exceeding five years, or both. 
(Mar. 3, 1901, 31 Stat. 1323, ch. 854, § 815.) 
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NOTES TO DECISIONS 
Common Law 

This section provides the punishment for libel, defining 
publication and justification but not libel itself. Common- 
law libel is thus meant. Ormsby v. United States ( (C. C. A. 
€), 273 Fed. 977). 

Privileged Communication 

A scurrilous letter, addressed to the District Commis- 
sioners, charging certain of their subordinate officers with 
malfeasance in office, copies of which were sent to such 
officials, is not privileged, especially when no foundation 
for the charge appears, Raymond v. United States (25 
App. D. C. 555, cert. den. 200 U. S. 619, 50 L. Ed. 623, 
26 Sup. Ct. 755) . 

Sentence 

One convicted under this section, and sentenced to 5 
years' imprisonment at hard labor is not thereby subjected 
to ''cruel or unusual punishment." Raymond v. United 
States (25 App. D. C. 555, cert. den. 200 U. S. 619, 50 L. Ed. 
623, 26 Sup. Ct. 755). 

§ 22-2302 [6: 39]. Libel— Publication— Sufficiency. 

To knowingly send or deliver any libelous com- 
munication to the party libeled is a sufficient publica- 
tion to subject the person sending or delivering the 
same to punishment as provided in section 22-2301. 
(Mar. 3, 1901, 31 Stat. 1323, ch. 854, § 816.) 

NOTES TO DECISIONS 
Indictment 

Indictment is clearly inconsistent with an inference that 
the asserted libel was a privileged communication or an 
act done in the performance of a legal duty, because of 
the allegation in the indictment that the libelous words 
charged were not only false, scandalous, malicious, and 
defamatory, but were uttered with the unlawful and mali- 
cious intention to vilify, defame, scandalize, and disgrace 
the subject of the publication. Ormsby v. United States 
((C. C. A 6), 273 Fed. 977). 

§22-2303 [6: 40]. Libel— Justification. 

Any publication of a libel shall be justified if it 
appear that the matter charged as libelous was true 
and was published with good motives and for justi- 
fiable ends. (Mar. 3, 1901, 31 Stat. 1323, ch. 854, 
§ 817.) 

§22-2304 [6:41]. False charges of unchastity. 

Whoever wrongfully accuses any woman of un- 
chastity shall be punished by a fine not exceeding 
five hundred dollars or by imprisonment not exceed- 
ing one year, or both, and shall also be liable to a 
civil action for damages by the party injured. (Mar, 
3, 1901, 31 Stat. 1323, ch. 854. § 818.) 

Cross Reference 

See note to § 22-2301. Ormsby v. United States 
((C. C. A. 6). 273 Fed 977). 

NOTES TO DECISIONS 
Conspiracy 

In action for damages under this section, an alleged 
conspiracy or combination is not one of the elements 
of the cause of action, as it is not created by the con- 
spiracy, but by the wrongful acts done by the defendants 
to the injury of the plaintiff. Ewald v. Lane (70 App. 
D. C. 89, 104 Fed. (2d) 222). 

Crime Against United States 

One who "wrongfully accuses a woman of unchastity 
commits a crime . against the United States. And 

* * * an indictment for a conspiracy to commit 

* * • such an offense" charges an offense under said 
section 37 of the Federal Penal Code. Fletcher v. United 



States (42 App. D. C. 53, cert. den. 235 U. S. 706, 59 L. Ed. 
434, 35 Sup. Ct. 283) (conspiracy to falsely accuse a woman 
of adultery in a divorce proceeding) . 

Privileged Communication 

Statement by physician to unmarried woman in the 
presence of a third party (who is there at the latter's 
request) that she is pregnant is privileged, in the ab- 
sence of malice. Brice v. Curtis (38 App. D. C. 304) . 

§22-2305 [6: 42]. Blackmail. 

Whoever verbally or in writing accuses or threat- 
ens to accuse any person of a crime or of any con- 
duct which, if true, would tend to disgrace such 
other person, or in any way subject him to the 
ridicule or contempt of society, or threatens to ex- 
pose or publish any of his infirmities or failings, 
with intent to extort from such other person any- 
thing of value or any pecuniary advantage what- 
ever, or to compel the person accused or threatened 
to do or to refrain from doing any act, and whoever 
with such intent publishes any such accusation 
against any other person shall be imprisoned for not 
more than five years or be fined not more than one 
thousand dollars, or both. (Mar. 3, 1901, 31 Stat. 
1323, ch. 854, § 819.) 

NOTES TO DECISIONS 

Affidavit — Probable Cause 

When creditor, with intent to extort money, had ac- 
cused debtor with conduct which, if true, would tend to 
subject him to the contempt of society, said debtor had 
probable cause for swearing out the affidavit under § 819 
of the code (this section). Slater v. Taylor (31 App. 
D. C. 100, 18 L. R. A. (N. S.) 77). 

Collection Agency 

No recovery can be had against a collection agency 
when they alleged that person's credit standing would 
be jeopardized if debt were not paid, as this does not 
violate the blackmail statute. Clark v. Associated Retail 
Credit Men (70 App. D. C. 183. 105 Fed. (2d) 62). 

Chapter 24.— MURDER— MANSLAUGHTER 

Sec. 

22-2401. Murder in first degree — Purposeful killing — 
Killing while perpetrating certain crimes. 

22-2402. Murder in first degree — Placing obstructions 
upon or displacement of railroad. 

22-2403. Murder in second degree. 

22-2404. Punishment for murder in first and second 
degrees. 

22-2405. Punishment for manslaughter. 

§22-2401 [6: 21]. Murder in the first degree— Purpose- 
ful killing — Killing while perpetrating certain 
crimes. 

Whoever, being of sound memory and discretion, 
kills another purposely, either of deliberate and pre- 
meditated malice or by means of poison, or in per- 
petrating or attempting to perpetrate any offense 
punishable by imprisonment in the penitentiary, or 
without purpose so to do kills another in perpetrating 
or in attempting to perpetrate any arson, as defined 
in section 22-401 or 22-402 of this Code, rape, may- 
hem, robbery, or kidnapping, or in perpetrating or 
in attempting to perpetrate any housebreaking while 
armed with or using a dangerous weapon, is guilty of 
murder in the first degree. (Mar. 3, 1901, 31 Stat. 
1321, ch. 854, § 798; June 12, 1940, 54 Stat. 347, ch. 
339, § 1.) 
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Amendment 

The act of 1940 enlarged the crime of murder in the 
first degree by adding those provisions commencing "or 
without purpose so to do." 

NOTES TO DECISIONS 
After Assault 

"A conviction for an assault and battery is no bar to a 
subsequent indictment for manslaughter, or murder, in 
case the person assaulted dies within a year and a day," 
Hopkins v. United States (4 App. D. C. 430). 

Failure of deceased to secure proper medical attention 
after assault no defense to charge of homicide. Hopkins 
V. United States (4 App. D. C. 430) . 

Arraignment 

Arraignment consists of three parts: (1) Calling the 
defendant by name and commanding him to hold up 
his hand, that his identification may be certain; (2) read- 
ing to him the indictment; (3) taking his plea. Johnson 
V. United States (38 App. D. C. 347, affd. 225 U. S. 405, 
56 L. Ed. 1142, 32 Sup. Ct. 748) . 

Comparing Common Law 

"The definition of murder in section 798 of the 1901 
code (this section) is the common-law definition of the 
crime." Hamilton v. United States (26 App. D. C. 382); 
Bishop V. United States (71 App. D. C. 132, 107 Fed. 
(2d) 297). 

Confessions 

The drunken condition of accused when making a 
confession, unless such drunkenness goes to the extent 
of mania, does not affect the admissibility of such confes- 
sion in evidence. Bell v. United States (60 App. D. C. 76, 
47 Fed. (2d) 438, 74 A. L. R. 1098). 

While it is the general rule that a confession to be 
admissible must relate to the offense charged, it is 
equally true that it may include other offenses when 
there can be no separation of the relevant and irrelevant 
parts. Robinson v. United States (61 App. D. C. 370, 63 
Fed. (2d) 147, cert. den. 289 U. S. 749. 77 L. Ed. 1494. 
53 Sup. Ct. 697) . 

Where the evidence showed that one charged with 
murder in the first degree had made confession of his 
crime after being in custody bu"^ eleven hours, without 
fear or compulsion, the voluntariness of his confession was 
for the Jury. McAffee v. United States (72 App. D. C. 60, 
111 Fed. (2d) 199). 

In prosecution for murder, where neither of defendants 
made any attack upon the voluntariness of their con- 
fessions, either on direct examination or cross-examina- 
tion, and not until on redirect examination did they 
intimate that confessions were obtained by threats of 
police to hold relatives of defendants until confessions 
were made, admitting confessions was not error. Hawkins 
V. U. S. (App. D. C. 1946, 158 F. 2d 652, certiorari denied 
67 S. Ct. 1347, 331 U. S. 830, 91 L. Ed. 1844, rehearing denied 

67 S. Ct. 1728, 331 U. S. 889, 91 L. Ed. 1872) . 

Error, if any, in permitting defendant's written confes- 
sion to be received in evidence on ground that it clearly 
appeared that statement had been obtained through 
force, coercion and intimidation was rendered harmless 
by fact that defendant took stand in his own behalf and 
of his own accord gave testimony which was in all essen- 
tial respects similar to statements in confession. Wheeler 
V. 17. S. (App. D. C. 1948, 165 F. 2d 225, certiorari denied 

68 S. Ct. 448, 339 U. S. 829, 92 L. Ed. 1155; see also 175 F. 
2d 829, 84 U. S. App. D. C. 180) . 

Conviction of Lesser Offense 
Where defendant is guilty of murder or nothing, it is 
not error to refuse to charge as to manslaughter. Horton 
V. United States (15 App. D. C. 310). 

When, in homicide case, the only defense is insanity, but 
there is no evidence to reduce the crime from murder 
to manslaughter, it was not error for the trial court to 
state to the jury that the evidence will not justify a 
verdict of manslaughter. Horton v. United States (15 
App. D. C. 310). 



Where several strong men Join in a criminal attack 
upon a defenseless man, knock him down, and, when he 
attempts to escape, pursue him and then with augmented 
numbers continue the assault, and one of the conspirators, 
while his confederates are beating their victim, plunges 
a knife into him, they should all be charged with man- 
slaughter, even though they did not contemplate the 
use of the knife, for the conspirators must be presumed 
to know that great force and violence probably will result 
Patten v. United States (42 App. D. C. 239). 

To reduce homicide from murder to manslaughter, 
defendant must not only show that he acted under the 
influence of passion but "in addition that there was a 
sufficient cause of provocation for his passion." Jackson 
V. United States (48 App. D. C. 272). 

Law presumes that defendant, while attempting to per- 
petuate a robbery, foresaw and intended whatever conse- 
quences might naturally result from such an encounter, 
and the law, not as a matter of fact, but as a conclusion 
of legal reasoning and experience, considers this state of 
mind to be implied malice, the homicide would not be 
manslaughter which is an unlawful killing without malice, 
but murder either in first or second degree. Marcus v. 
United States (66 App. D. C. 298, 86 Fed. (2d) 854) . 

Deliberation 

Evidence that defendant first struck his victim because 
she had complained about his work, that he went to floor 
above, obtained a stick from a fireplace, returned down- 
stairs and killed her, that in the killing he used the stick 
and also , choked her, and that to insure her death he 
used a knife, was sufficient to permit Jury to find de- 
liberation. Fisher v. U. S. (App. D. C. 1945, 149 F. 2d 28, 
certiorari granted 66 S. Ct. 27, 90 L. Ed. 416, rehearing 
denied 67 S. Ct. 24, 329 U. S. 818, 91 L. Ed. 697) . 

Elements of Crime 

Premeditation and deliberation are necessary elements 
of first degree murder. Mergner v. U. S., 1945 (147 F. 2d 
572, 79 U. S. App. D. C. 373, certiorari denied 65 S. Ct. 1085, 
89 I* Ed. 1971). 

Murder first degree is defined by statute as a purpose- 
ful killing done either with premeditated malice or in 
committing or attempting to commit a felony. The 
statute also characterizes as such a killing one in the 
perpetration or attempted perpetration of any one of the 
enumerated felonies although there was no purpose to kill. 
Goodall V. U. S. (C. A., D. C. 1950, 180 F. 2d 397, cert. den. 
70 S. Ct. 1009, 339 U. S. 987, 94 L. Ed. 924) . 

Since the indictment did not charge defendant with 
purposely killing another, but only with killing him while 
attempting to rob him, it was necessarily found under the 
second segment of the statute providing that the intent 
to kill is not an ingredient of the crime and need not be 
alleged or proved. Goodall v. 17. S. (C. A., D. C. 1950, 180 
F. 2d 397, cert. den. 70 S. Ct. 1009, 339 U. S. 987, 94 L. 
Ed. 924). 

Murder first degree defined in statute as a purposeful 
killing done either with premeditated motive, or in com- 
mitting or attempting to commit a felony, but also char- 
acterizes as such a killing done in the perpetration or 
attempted perpetration of any one of the five enumerated 
felonies, although there was no purpose to kill. Goodall 
V. U. S. (C. A., D. C. 1950, 180 F. 2d 397, 86 U. S. App. 
D. C. 148, certiorari denied, 70 S. Ct. 1009, 339 U. S. 987, 
94 L. Ed. 924) . 

Evidence 

To make one criminal act evidence of another, there 
must be a connection to show that he who committed the 
one must have done the other, and the admissibility of 
such evidence is a judicial question. Burge v. United 
States (26 App. D. C. 524) . 

Evidence received tending to show defendant and wife 
quarreled and fought, sufficiently established the corpus 
delicti to Justify receiving testimony of defendant's state- 
ments. Murray v. United States (53 App. D. C. 119, 288 
Fed. 1008). 

Evidence sustained conviction for murder committed 
while attempting to perpetrate robbery. Mumforde v. 
U. S., 1942 (130 F. 2d 411, 76 U. S. App. D. C. 107, certiorari 
denied, 1943, 63 S. Ct. 53, 317 U. S. 656, 87 L. Ed. 527). 
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In prosecution for murder committed while attempt- 
ing to perpetrate robbery, admitting evidence that de- 
fendant entered plea of not guilty at preliminary hearing 
before committing magistrate, and that when defendant 
was asked to plead he answered that he was guilty of rob- 
bing and shooting, but that it was not premeditated or 
that he had not committed premeditated murder, was not 
prejudicial error where the evidence added nothing preju- 
dicial either to confession or to evidence given by defend- 
ant at trial. Mumforde v. U. S., 1942 (130 F. 2d 411, 76 
U. S. App. D. C. 107, certiorari denied 63 S. Ct. 53, 317 
U. S. 656, 87 L. Ed. 527). 

Under an indictment in the common-law form for 
murder in the first degree, the prosecution may prove facts 
to bring the case within any of the provisions of this 
section defining murder in the first degree. Burton v. 
U. S. (App. D. C. 1945, 151 F. 2d 17). 

In murder prosecution, evidence of uncommunicated 
complaint which victim of defendant had made about 
his work prior to the offense was properly excluded, where 
the complaint was not a threat, and there was no claim 
of self-defense. Fisher v. U. S. (App. D. C. 1945, 149 F. 2d 
28, certiorari granted 66 S. Ct. 27, 326 U. S. 705, 90 L. Ed. 
416, rehearing denied 67 S. Ct. 24, 329 U. S. 818, 91 L. Ed. 
697). 

Evidence of premeditation and deliberation was sufll- 
cient to sustain conviction for first degree murder. 
Mergner v. U. S., 1945 (147 F. 2d 572, 79 U. S. App. D. C. 
373, certiorari denied 65 S. Ct. 1085, 89 L. Ed. 1971) . 

In first degree murder prosecution, evidence that defend- 
ant deliberately pursued and shot deceased's sister im- 
mediately after defendant shot deceased was admissible 
as tending to show that defendant's shooting of deceased 
was not an accident in an attempt at self-defense against 
deceased's husband, but was done with deliberate intent 
to kill. Copeland v. U. S. (App. D. C. 1945, 152 F. 2d 769, 
80 U. S. App. D. C. 308, certiorari denied, 66 S. Ct. 1010, 
328 U. S. 841, 90 L. Ed.). 

Evidence that defendant found deceased with a woman 
with whom defendant was friendly, that some discussion 
ensued, and that later all went outside, where an alterca- 
tion occurred and defendant cut deceased with a knife 
resulting in death, was sufficient evidence of deliberation 
and premeditation to go to jury upon charge of first- 
degree murder. Thomas v. U. S. (App. D. C. 1946, 158 F. 
2d 97, certiorari denied 67 S. Ct. 1303, 331 U. S. 822, 91 
L.Ed. 1838). 

Evidence supported conviction of codefendant who par- 
ticipated in robbery but who did not do the shooting or 
killing of another in perpetrating a robbery. Wheeler v. 
U. S. (App. D. C. 1948, 165 F. 2d 225) . 

In prosecution of three defendants jointly indicted on 
charge of murder in perpetration of robbery, where de- 
fendants suggested possibility that victim died of heart 
attack, exhibiting victim's clothing to jury and showing 
bullet hole in back of victim's coat was not improper. 
Hall V. U. S. (App. D. C. 1948, 168 F. 2d 161, certiorari 
denied 68 S. Ct. 1500, 334 U. S. 853, 92 L. Ed. 1775, rehearing 
denied 69 S. Ct. 9, 335, U. S. 839, 93 L. Ed. 391) . 

In murder prosecution, receiving evidence that re- 
volver with which victim was shot had been stolen from 
house of certain person was not error on ground that it 
constituted evidence of offense other than that for which 
defendants were on trial, in absence of any evidence show- 
ing that any of the defendants had stolen the revolver 
or had received it knowing it to have been stolen. Hall v. 
U. S. (App. D. C. 1948, 168 F. 2d 161, certiorari denied 

68 S. Ct. 1500, 334 U. S. 853, 92 L. Ed. 1775, rehearing denied 

69 S. Ct. 9, 335, U. S. 839, 93 L. Ed. 391) . 

An examination of murder weapon by ballistics expert 
during trial was not part of the trial, and the fact that 
such examination was made in the absence of the defend- 
ant does not render inadmissible evidence concerning it. 
degree, indictment must stand. Goodall v. U. S. (C. A., 
D. C. 148, certiorari denied, 70 S. Ct. 1009, 339 U. S. 987, 94 
L. Ed. 924). 

Indictment 

Statute of 1 Hen. V, ch. 5 (1413), requiring Indictment 
to set forth "estate, or degree, or mystery of defendant 
and the town or county, etc., of which he was conversant," 



is not in force in this District. Lanckton v. United States 
(18 App. D. C. 348). 

An indictment charging the commission of murder in 
a house situated in the District is not defective because 
It does not particularly describe the location of the house 
Lanckton v. United States (18 App. D. C. 348) . 

It is not necessary to charge in the indictment that 
accused was of sound mind and discretion. Hill v. United 
States (22 App. D. C. 395). 

Indictment for murder is not defective for want of an 
express allegation of an intent to kill. Hamilton v. United 
States (26 App. D. C. 382). citing Hill v. United States (22 
App. D. C. 395) . 

An indictment for murder which alleges that defendant 
did "choke, suffocate and strangle" of which the person 
died, is sufficient even though there is no allegation that 
the choking was "mortal." Hamilton v. United States (26 
App. D. C. 382). 

Requirement of copy of indictment and list of jurors 
and witnesses is mandatory. Aldfidge v. United States 
(60 App. D. C. 45, 47 Fed. (2d) 407, revd. on other grounds 
283 U. S. 308, 75 L. Ed. 1054. 51 Sup. Ct. 470, 73 A. L. R 
1203) . 

Where indictment informed defendent in the plainest 
sort of language that he was charged with killing while 
attempting robbery, i. e., accused of murder in the first 
degree, indictment must stand. Goodall v. U. S. (C. A., 
D. C. 1950, 180 F. 2d 397, cert. den. 70 S. Ct. 1009, 339 U. S. 
987, 94 L. Ed. 924). 

Instructions to Jury 

Charge to jury was proper which stated that the defend- 
ant might be found guilty of murder or manslaughter, or 
acquitted altogether if he killed deceased in the reasonable 
apprehension of danger to his own life, and it was not 
error for the trial court to exclude testimony to show 
vicious and dangerous character of deceased. Travers v 
United States (6 App. D. C. 450) . 

Instructions, that insanity was induced by operation of 
strong drink upon a mind rendered unsound by an injury, 
or that he was incapable of forming a specific intent to 
kill so as to reduce the crime to manslaughter, are not 
sufficient when the evidence does not support such instruc- 
tions and where the jury is informed by other instructions 
that they must find that he had sufficient mental capacity 
to distinguish right from wrong at time of act, beyond a 
reasonable doubt. Snell v. United States (16 App. D. C 
501). 

A requested instruction of self-defense is defective which 
fails to state what the defigndant was in Imminent danger 
of. Jackson v. United States (48 App. D. C. 272). 

Where instruction regarding second-degree murder and 
manslaughter was given at request of defendant's counsel, 
if the instruction was subject to criticism on ground that 
it was confusing because it opened up a matter not 
properly for jury's consideration, it was favorable to 
defendant, and he could not complain. Mumforde v. 
U. S., 1942 (130 F. 2d 411, 76 U. S. App. D. C. 107, certiorari 
denied 63 S. Ct. 53, 317 U. S. 656, 87 L. Ed. 527) . 

Where defendant testified that he entered store with 
definite purpose of committing robbery, but that a 
moment later he changed his mind and drew pistol from 
pocket hoping to quiet woman in charge, and thus to 
escape detection and arrest, but in excitement pistol was 
unintentionally discharged, instruction that, if defendant 
voluntarily abandoned his plan to rob before fatal shot 
was fired, defendant would not be guilty of murder in 
first degree, fully protected defendant's legal rights. 
Mumforde v. U. S., 1942 (130 F. 2d 411, 76 U. S. App. D. C. 
107, certiorari denied 63 S. Ct. 53, 317 U. S. 656, 87 L. Ed. 
527). 

The perpetration of a robbery, during which act a 
homicide is committed, legally takes the place of that 
premeditation to kill which is necessary for murder in 
the first degree, and it was not error to give such instruc- 
tion merely because the indictment for murder tendered 
no such issue as robbery. Burton v. U. S. (App. D. C. 
1945, 151 F. 2d 17). 

Instruction that defendant had a vital interest in out- 
come of case, and in testing truth and weighing force 
of defendant's testimony jury might do so in light of that 
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interest as well as in light which might be shed by all 
other evidence in case, was not objectionable. Fisher v. 
U. S. (App. D. C. 1945, 149 P. 2d 28, certiorari granted 66 
S. Ct. 27, 326 U. S. 705, 90 L. Ed. 416, rehearing denied 67 
S. Ct. 24, 329 U. S. 818, 91 L. Ed. 697) . 

Instruction that in considering questions of intent, 
premeditation and deliberation, jury should consider en- 
tire personality of defendant, his mental, nervous, emo- 
tional and physical characteristics as developed by evi- 
dence was properly refused because it confused issue 
of insanity with question whether psychopathic charac- 
teristics of defendant prevented him from forming de- 
liberate intent necessary to constitute first degree murder. 
Fisher v. U. S. (App. D. C. 1945, 149 F. 2d 28, certiorari 
granted 66 S. Ct. 27, 326 U. S. 705, 90 L. Ed. 416, rehearing 
denied 67 S. Ct. 24, 329 U. S. 818, 91 L. Ed. 697). 

Failure to volunteer an instruction on question whether 
defendants were exhausted by hours of questioning when 
they confessed to murder charge was not error, where 
there was hardly suiBcient evidence to warrant such an 
Instruction and none was requested. Hawkins v. U. S. 
(App. D. C. 1946, 158 F. 2d 652) . 

In prosecution for murder resulting in conviction of 
second-degree murder, the court's charge covering pre- 
meditation, malice, and self-defense v/as not erroneous. 
Thomas v. U. S. (App. D. C. 1946, 158 F. 2d 97, certiorari 
denied 331 U. S. 332, 91 L. Ed. 1838). 

Where robbery of fountain cash register at front of drug 
store by one of codefendants jointly indicted on charge 
of killing another in perpetrating robbery was a part of 
general holdup of store in perpetration of which other 
defendant killed proprietor while obtaining money in cash 
register in rear of store, defendant who did not do the 
shooting was not entitled to an instruction that two 
separate robberies had been committed, that such de- 
fendant could be convicted only of being accessory after 
the fact or that such defendant could be convicted only 
of offense of robbery. Wheeler v. U. S. (App. D. C. 1948, 
165 P. 2d 225, certiorari denied 68 S. Ct. 448, 339 U. S. 
329, 92 L. Ed. 1155; see also 175 F. 2d 829, 84 U. S. App. 
D. C. 180). 

Fact that there was evidence that one of the three de- 
fendants jointly indicted on charge of murder in perpe- 
tration of robbery threw away the gun and bullets after 
the murder did not require an instruction that jury 
could find such defendant guilty as accessory after the 
fact, where such defendant's testimony and other cir- 
cumstances stamped him as an accessory before the fact 
and therefore guilty as a principal. Hall v. U. S. (App. 
D. C. 1948, 168 F. 2d 161, certiorari denied 68 S. Ct. 1508. 

334 U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9 

335 U. S. 839, 93 L. Ed 391) . 

Court's comments concerning alibi as a defense were 
proper and not prejudicial where it was said that such 
defense should be given such weight and consideration 
to which it is entitled to under all facts and circum- 
stances. Goodall V. U. S. (C. A. D. C. 1950, 180 F. 2d 
397, 86 U. S. App. D. C. 148; certiorari denied, 70 S. Ct. 
1009, 339 U. S. 987, 94 L. Ed. 924) . 

Appellant's claim that Court failed to charge that if 
jury believed him guilty of killing but if any reasonable 
doubt existed as to whether he committed murder first 
or murder second, it should be resolved in favor of the 
lesser crime, is without merit since such an instruction is 
necessary only when from the evidence as a whole the 
jury might reasonably find the dependent guilty in either 
degree and must decide which degree. Goodall v. U. S. 
(C. A., D. C. 1950, 180 F. 2d 397, 86 U. S. App. D. C. 148, cer- 
tiorari denied, 70 S. Ct. 1009, 339 U. S. 987, 94 L. Ed. 924) . 

Instructions 

Court's comments concerning alibi as a defense were 
proper and not prejudicial, where it was said that such 
defense should be given such weight and consideration 
to which it is entitled to under all facts and circum- 
stances. Goodall v. U. S. (C. A. D. C. 1950, 180 F. 2d 397, 
86 U. S. App. D. C. 148; certiorari denied, 70 S. Ct. 1009, 339 
U. S. 987, 94 L. Ed. 924) . 

Intent 

Defendant is guilty of murder if the deceased, in seeking 
to escape the violent assault of accused had a well-grounded 



belief that he would take her life or inflict serious injury, 
and so believing inadvertently fell into a canal and was 
drowned, and it is not necessary to show by the prosecution 
nor that the jury shall believe that the defendant had the 
malicious intent to do bodily harm. Norman v. United 
States (20 App. D. C. 494) . 

"A deliberate intent to take life is declared to be an 
essential element of murder in the first degree, and this, 
of course, must be shown as a fact." Sabens v. United 
States (40 App. D. C. 440) ; Jordan v. United States (66 
App. D. C. 309, 87 Fed. (2d) 64). 

Under this section defining "murder in first degree" as 
the killing of another while armed with or using a 
dangerous weapon in the perpetration or attempted perpe- 
tration of a robbery, it is not necessary to show that the 
killing was done purposely to raise the offense to first 
degree murder. Mumforde v. 17. S., 1942 (130 P. 2d 411, 
76 U. S. App. D. C. 107, certiorari denied 63 S. Ct. 53,' 
317 U. S. 656, 87 L. Ed. 527) . 

In prosecution for homicide, the recurrence of other 
acts of the sort tends to negative inadvertence, defensive 
purpose, or any form of innocent intent. Copeland v. U. S. 
(App. D. C. 1945, 152 P. 2d 769, 80 U. S. App. D. C. 308, 
certiorari denied 66 S. Ct. 1010, 328 U. S. 841, 90 L. Ed. — ) . 

Intoxication 

"Voluntary intoxication is neither an excuse nor a 
palliation for crime." Lanckton v. United States (18 App. 
D. C. 348). 

Although defendant forms a deliberate and premedi- 
tated intent to kill while sober, and then voluntarily 
becomes drunk, he cannot be convicted of murder in the 
first degree, if at the time of the commission of the offense 
he was too drunk to deliberate and premeditate. Sabens 
v. United States (40 App. D. C. 440) . 

A charge given by the court of its own motion was 
proper to the effect that voluntary intoxication was gen- 
erally not a justification for crime and that it is only 
considered when evidence tends to show condition of mind 
which rendered him incapable of forming an intent. Smith 
v. United States (50 App. D. C. 208, 269 Fed. 860). 

Under this section, evidence of intoxication may be 
shown for purpose of proving lack of capacity to deliberate 
or premeditate; and under conflicting evidence, the ques- 
tion is for the jury. McAffee v. United States (72 App. 
D. C. 60, 111 Fed. (2d) 199). 

Jury 

What is reasonable adequate provocation is generally 
for the jury. Jackson v. United States (48 App. D. C. 272). 
See on provocation. Grant v. United States (28 App. D. C. 
169). 

"It is in the discretion of the court to permit the jury 
to separate in a homicide case, and his action in that 
respect will not be reviewed unless it appear affirmatively 
that prejudice resulted to the defendant." McHenry v. 
United States (51 App. D. C. 119, 276 Fed. 761, 34 A. L. R. 
1109). 

In prosecution of three defendants jointly indicted on 
charge of murder in perpetration of robbery, where two 
of three defendants testified that written statements given 
by them to ofBcers were extorted by physical mistreat- 
ment, and officers denied having mistreated defendants, 
question as to whether written statements were voluntary 
and admissible was for jury. Hall v. U. S. (App. D. C. 
1948, 168 P. 2d 161, certiorari denied, 68 S. Ct. 1508, 334 
U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9, 
335 U. S. 839, 93 L. Ed. 391) . 

Malice 

However sudden the killing may be, if the means used, 
or the manner of doing it, or other external circumstances 
attending it, indicate a sedate and deliberate mind and 
formed design to kill, it will be upon express malice. 
Travers v. United States (6 App. D. C. 450). 

"Implied malice constitutes murder in the second de- 
gree." Sabens v. United States (40 App. D. C. 440). 

A heavy paling, with sharp, protruding nails, is a deadly 
weapon, from the use of which malice must be presumed. 
Patten v. United States (42 App. D. C. 239). citing Hopkins 
V. United States (4 App. D. C. 430 [use of brickbat]). 
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A homicide committed purposely and with dehberate 
and premeditated malice is murder in the first degree. 
"Malice aforethought" may be shown expressly, or may be 
"implied" from the commission of the act itself. Bishop 
V. United States (71 App. D. C. 132, 107 Fed. (2d) 297). 

Means op Commission 
"The proof of the means of commission of a homicide 
need not conform strictly to the averment of such means 
in the indictment. If the means of death proved agree 
in substance with that charged, it is suflacient." Hamilton 
V. United States (26 App. D. C. 382). 

Mental Capacity 

Mental dullness, weakness, or incapacity does not excuse 
from the consequences of crime, unless the evidence proves 
that defendant was at the time of the commission of the 
act so mentally impaired that he could not distinguish 
between right and wrong. Travers v. United States (6 App. 
D. C. 450) 

Law dpes not recognize the doctrine of emotional insan- 
ity. Taylor v. United States (7 App. D. C. 27). 

Refusal of the trial justice to admit in evidence an 
exemplification of the record of the Georgia State Sani- 
tarium, showing the mental condition, treatment, and 
incarceration of certain relatives of the defendant, was 
proper. Snell v. United States (16 App. D. C. 501). 

Where jury were fully informed that before they could 
find the accused guilty of the crime charged, insanity or 
unsoundness of mind being set up as a defense, they were 
required to find that the accused had sufficient capacity 
to distinguish between right and wrong, at the time of 
and with respect to the act which was the subject of 
inquiry, beyond a reasonable doubt. Snell v. United States 
(16 App. D. C. 501). 

Motive 

Government is not required to prove motive, but jury 
may consider absence of such proof as a circumstance in 
defendant's favor. Lanckton v. United States (18 App. 
D. C. 348). 

Motive may be proved, because it "may be very impor- 
tant in determining whether or not the accused was 
actuated by deliberate, premeditated malice." McHenry 
V. United States (51 App. D. C. 119, 276 Fed. 761, 34 
A. L. R. 1109). See also Lomax v. United States (37 App. 
D. C. 414), following McUin v. United States (17 App. 
D. C. 323). 

On Appeal 

In a homicidal case "it is the duty of an appellate court 
to correct any error prejudicial to the defendant, even 
though not properly raised in the trial court." Patten v. 
United States (42 App. D. C. 239). See Burge v. United 
States (26 App. D. C. 524). 

Prejudicial Error 

In prosecution for murder, where a police officer testified 
that defendant had failed to make a report to the police 
because of his record and defendant's counsel brought 
out the fact that the record referred to was failure to 
settle hotel bills, the net effect was not prejudicial to 
defendant. Burton v. U. S. (App. D. C. 1945, 151 P. 
2d 17). 

In mLirder prosecution, where a nurse who made a 
written statement to the police took the stand and her 
testimony was substantially the same as the written 
statement, any error in permitting statement to be intro- 
duced in evidence was not prejudicial. Burton v. U. S. 
(App. D. C. 1945, 151 F. 2d 17). 

Accused in murder prosecution was required to plead 
and prove his own case and was responsible for the pro- 
duction in court of witnesses necessary to do so, and 
failure of the government to produce certain witnesses 
could not be regarded as prejudicial. Thomas v. U. S. 
(App. D. C. 1946, 158 F. 2d 97, certiorari denied 67 S. Ct. 
1303, 331 U. S. 322, 91 L. Ed. 1834) . 

Punishable by Imprisonment in the Penitentiary 

"The words 'punishable by imprisonment in the peni- 
tentiary' do not mean an offense that can be punished 
only by such imprisonment, but include such as may be 
so punished." United States v. Evans (28 App. D. C. 264). 



Purposely 

Quaere: Whether it is necessary to charge in indictment 
for first-degree murder that the killing was "purposely" 
done. As to this point the court did not decide but stated 
that, it is a safe rule, in criminal pleading, to follow the 
language of the statute, where there is any uncertainty 
in respect of its meaning. United States v. Evans (28 
App. D. C. 269). 

Proof of purpose in murder prosecution need not be 
direct: it may be inferred from the circumstances attend- 
ing the killing. Jordon v. United States (66 App. D. C. 
309, 87 Fed (2d) 64) 

Prosecution required to show purpose to kill in murder 
prosecution. Jordon v. United States (66 App. D. C. 309, 
87 Fed. (2d) 64) 

Questions Withheld From Jury 

Under all the facts and circumstances, the question 
whether there had been only second degree murder be- 
cause of the killer's intoxication should not have been 
submitted to the jury. G-oodall v. U. S. (C. A., D. C. 1950, 
180 F. 2d 397; 86 U. S. App. D. C. 148, certiorari denied, 70 
S. Ct. 1009, 339 U. S. 987, 94 L. Ed. 924) . 

Self-Defense 

To Justify ' application of the law of self-defense, the 
defendant must show clearly that he was attacked, and 
that he had good reason to believe that he was in immi- 
nent peril of his life or of great bodily harm. Hopkins v. 
United States (4 App. D. C. 430) . 

Accidental homicide and homicide in self-defense are 
wholly irreconcilable. Fear son v. United States (10 App. 
D. C. 536). 

Court properly charged the jury that they should con- 
sider the words and acts of the deceased and any threats 
against the accused at the time of the killing. Wallace v. 
United States (18 App. D. C. 152). 

Stabbing of a woman is not justifiable as self-defense 
in absence of anything to show that defendant suffered 
pain, or was apprehensive of bodily harm so serious as 
to suggest the use of a deadly weapon. Grant v. United 
States (28 App. D. C. 169). 

Before one can be permitted to take life under the 
apprehension that he is in danger of life or serioiis bodily 
harm from the violence of another, it must appear that 
he had a reasonable right to believe, from all the facts 
and circumstances presented to his mind, that he was 
in such danger. Sacrini v. United States (38 App. D. C. 
371). 

In homicidal cases, where the defense is self-defense, 
the majority of the courts hold "that it is proper to give 
incidents or specific acts of violence within the knowledge 
of the witness or coming under his observation." From 
this view Shepherd, C. J., dissents, holding testimony 
should be confined to reputation of deceased for cruelty 
and violence Marshall v. United States (45 App. D. C. 
373). See on threats by accused, Lomax v. United States 
(37 App. D. C. 414). 

A charge to the jury that it must appear that there 
was no reasonable occasion for the defendant to escape 
from the conflict was error, as the true test is whether 
circumstances presented to the mind of the defendant 
were such that would have produced upon the mind of 
any reasonable, prudent person, the reasonable belief that 
the deceased was about to kill him or do him serious bodily 
harm. Marshall v. United States (45 App. D. C. 373). 

A charge is sufficient which states that "if a man rea- 
sonably believes that he is in immediate danger of death 
or grievous bodily harm from his assailant, he may stand 
his ground, and if he kills him he has not exceeded the 
bounds of lawful self-defense." Price v. United States 
(51 App. D. C. 106, 276 Fed. 628). 

Severance 

Refusal of motion of one of two defendants Jointly 
Indicted on charge of killing another in perpetrating a 
robbery for a severance on ground that such defendant 
could not obtain a fair and impartial trial because code- 
fendant had made admissions and confessions out of his 
presence and hearing was not an abuse of discretion, 
where codefendant's testimony from witness stand was 
substantially to same effect as his former extrajudicial 
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statement implicating moving defendant. Wheeler v. 
U. S. (App. D. C. 1948, 165 F. 2d 225, certiorari denied 68 
S. Ct. 448, 339 U. S. 829, 92 L. Ed. 1155; see also 175 P. 2d 
829, 84 U. S. App. D. C. 180) . 

Refusal to grant three defendants Jointly indicted on 
charge of murder in perpetration of robbery separate 
trials was not an abuse of discretion, where trial court 
duly limited eft-'iCt of evidence introduced which was com- 
petent against one defendant and incompetent as to 
others. Hall v. U. S. (App. D. C. 1948. 168 F. 2d 161, 
certiorari denied 68 S. Ct. 1508, 334 U. S. 853, 92 L. Ed. 
1775, reheari;ag denied 69 S. Ct. 9, 335 U. S. 839, 93 L. Ed. 
391). 

Summation of Evidence 

Fact that trial court, when summarizing the evidence, 
took longer to summarize evidence of the prosecution did 
not establish that it had placed undue emphasis on evi- 
dence of prosecution and had minimized evidence of 
defendant, where more time was taken to summarize 
evidence of prosecution because it was more voluminous 
than that of defendant, and it was not claimed by de- 
fendant that certain facts were "singled out" without 
consideration of other modifying facts. Wheeler v. U. S. 
(App. D. C. 1948, 165 F. 2d 225 certiorari denied 68 S. Ct. 
448, 339 U. S. 829, 92 L. Ed. 1155; see also 175 F. 2d 829, 
84 U. S. App. D. C. 180). 

Time 

Some appreciable time must elapse in order that re- 
flection and consideration amounting to the deliberation 
and premeditation required for first-degree murder may 
occur. Bullock v. U. S., 1941 (122 F. 2d 213, 74 App. D. C. 
220, certiorari denied 63 S. Ct. 39, 317 U. S. 627, 87 L. Ed. 
507). 

Trial Proceedings 

An examination of murder weapon by ballistics expert 
during trial was not part of the trial. The fact that 
such examination was made in the absence of the de- 
fendant does not render inadmissible the evidence con- 
cerning it. Gocdall v. U. S. (C. A., D. C. 1950, 180 F. 2d 
397, 86 U. S. App. D. C. 148, certiorari denied, 70 S. Ct. 1009, 
339 U. S. 987, 94 L. Ed. 924) . 

Verdict 

In District of Columbia a jury may not qualify a verdict 
of murder in the first degree by adding thereto "without 
capital punishment." Johnson v. United States (38 App. 
D. C. 347, affd. 225 U. S. 405, 56 L. Ed. 1142, 32 Sup. Ct 
748). 

Where the evidence was sufficient for Jury on charge of 
first-degree murder and jury was properly instructed, 
court's refusal to direct a verdict on first-degree murder 
charge could not be held to have erroneously infiuenced 
jury in reaching its verdict of second-degree murder. 
Thomas v. U. S. (App. D. C. 1946, 158 P. 2d 97, certiorari 
denied 67 S. Ct. 1303, 331 U. S. 822, 91 L. Ed. 1838). 

While Attempting Robbery 

Homicide committed while attempting robbery is first- 
degree murder. United States v. Evans (28 App. D. C. 
264). 

Evidence supported conviction of murder while per- 
petrating robbery. Medley v. 17. S. (App. D. C. 1946, 155 F. 
2d 857, 81 U. S. App. D. C. 85, certiorari denied 66 S. Ct. 
1377, 328 U. S. 873, 90 L. Ed. 1642, rehearing denied 67 S. Ct. 
35, 929 U. S. 822, 91 L. Ed. 680) . 

One who kills as he robs is charged by this section with 
having that degree of malice which is indispensable to 
murder in the first degree. Wheeler v. U. S. (App. D. C. 
1948, 165 P. 2d 225, certiorari denied 68 S. Ct. 448, 339 U. S. 
829, 92 L. Ed. 1155; see also 175 F. 2d 829, 84 U. S. App. 
D. C. 180). 

While House Breaking 

This section defined murder in the first degree as pur- 
posely killing a human being either with deliberate or 
premeditated malice, or by poison, or in perpetrating or 
attempting to perpetrate any offense punishable by im- 
prisonment in the penitentiary. Housebreaking being so 
punishable, one who commits a homicide while engaged 



in that offense may be charged with first degree murder. 
Monroe v. United States (56 App. D. C. 80, 10 Fed (2d) 
645). 

§ 22-2402 [6: 22]. Murder in first degree— Placing ob- 
structions upon or displacement of railroad. 

Whoever maliciously places an obstruction upon a 
railroad or street railroad, or displaces or injures 
anything appertaining thereto, or does any other act 
with intent to endanger the passage of any loco- 
motive or car, and thereby occasions the death of 
another, Is guilty of murder in the first degree. 
(Mar. 3, 1901, 31 Stat. 1321, ch. 854, § 799.) 

§22-2403 [6:23]. Murder in second degree. 

Whoever with malice aforethought, except as pro- 
vided in sections 22-2401, 22-2402, kills another, is 
guilty of murder in the second degree. (Mar. 3, 
1901, 31 Stat. 1321, ch. 854, § 800; June 12, 1940, 54 
Stat. 347, ch. 339.) 

Amendment 

This section was re-enacted in the act of 1940. 

Cross Reference 
See notes to § 22-2401. 

NOTES TO DECISIONS 
Accident — ^Purpose Lacking 

If defendant did not have purpose to kill or if pistol 
went off accidentally, he would be guilty of murder in 
the second degree. Marcus v. United States (66 App 
D. C. 298. 86 Fed. (2d) 854) . 

Instruction to jury was correct to the effect that if in 
perpetrating the crime the killing was not done purposely 
but by accident or otherwise, appellant was not guilty of 
murder in the first degree. Jordan v. United States (66 
App. D. C. 309, 87 Fed. (2d) 64). 

Admissibility of Evtdencs 

In murder prosecution, where preceding witnesses had 
testified that defendant stabbed deceased with a knife, 
testimony that immediately after the stabbing deceased 
exclaimed "I've been stuck" was admissible as part of 
the res gestae, although the witness so testifying did not 
also testify that the attack had taken place. 17. S. v. 
Edmonds (D. C, D. C. 1946, 63 P. Supp. 968). 

In prosecution for murder of husband, forged letter 
written by accused to a friend of husband and purport- 
ing to be a confession of murder by fictitious person was 
admissible, though letter was postmarked and delivered 
several months after crime was committed. Harris v. 
U. S. (C. A., D. C. 1948, 169 P. 2d 887, certiorari denied 69 
S. Ct. 161, 335 U. S. 873, 93 L. Ed. 417) . 

Examination of Witnesses 

In murder prosecution, where defense counsel had 
elicited from defendant on direct examination the fact 
that he had been in jail continuously from time of his 
arrest, court properly permitted government counsel on 
cross-examination to inquire of defendant whether it was 
not a fact that the court had set bail at $1,500 and that 
defendant therefore had an opportunity to obtain release 
while awaiting trial if he had been able to secure bond. 
17. S. V. Edmonds (D. C, D. C. 1946, 63 P. Supp. 968). 

In murder prosecution, permitting government counsel 
on cross-examination to inquire of defendant whether it 
was not a fact that the court had set bail at $1,500 and 
that defendant could have obtained his release while 
awaiting trial if he had been able to secure bond, after 
defendant's counsel had brought out the fact that de- 
feiadant had been in jail continuously from time of his 
arrest, did not affect the course of the trial so as to be 
ground for new trial. 17. S. v. Edmonds (D. C, D. C. 1946, 
63 P. Supp. 968). 

Defendant was not prejudiced by trial court's pro- 
pounding questions to him when he was testifying as a 
witness, where defendant by the interchange was enabled 
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to make a logical answer explaining his conduct, entirely 
consistent with his theory of self-defense. Griffin v. 
U. S. (App. D. C. 1947, 164 F. 2d 903). 

Indeterminate Sentence Act 

Indeterminate Sentence Act is inapplicable to second 
degree murder and the existing statute providing a pen- 
alty of imprisonment for life or for not less than 20 years 
remains in effect, and definite term of 20 years is a valid 
sentence, Anderson v. Rives (66 App. D. C. 174, 85 Fed. 
(2d) 673). 

Instructions to Jury 

In prosecution for murder, court properly instructed 
that, if defendant did flee from the scene, jury had right 
to consider that fact as a consciousness of guilt, if jury 
deemed it proper to do so. U. S. v. Edmonds (D. C, D. C. 
1946, 63 F. Supp. 968) . 

In murder prosecution, where court called jury's atten- 
tion to defendant's denial that he fled from the scene, and 
permitted jury to determine that question before they 
could consider flight as a consciousness of guilt, court did 
not err in refusing to elaborate by giving an additional 
charge to the effect that defendant claimed that he ran 
from the scene not for the purpose of avoiding arrest but 
because of fear of attack by decedent's companion. U. S. 
V. Edmonds (D. C, D. C. 1946, 63 F. Supp. 968). 

Although the indictment charged murder in first de- 
gree, appellant could have been found guilty of murder 
second degree had the evidence warranted it, since a de- 
fendant may be found guilty of any offense necessarily 
included in the crime charged in the indictment. Goodall 
V. 17. S. (C. A., D. C. 1950, 180 F. 2d 397, 86 U. S. App. D. C. 
148, certiorari denied, 70 S. Ct. 1009, 339 U. S. 987, 94 L. Ed. 
924). 

Appellant's claim that Court failed to charge that if 
jury believed him guilty of killing but if any reasonable 
doubt existed as to whether he committed murder first 
or murder second, it should be resolved in favor of the 
lesser crime, is without merit, since such an instruc- 
tion is neccessary only when from the evidence as a whole 
the jury might reasonably find guilty in either degree 
and must decide which degree. Goodall v. J7. S. (C. A., 
D. C. 1950, 180 F. 2d 397, 86 U. S. App. D. C. 148, certiorari 
denied, 70 S. Ct. 1009, 339 U. S. 987, 94 L. Ed. 924) . 

Malice 

Where a homicide directly resulted from excessive speed 
of the driver of an automobile carrying contraband liquor, 
after being told to stop by arresting officers, the illegal 
transportation was an offense punishable by imprison- 
ment in the penitentiary, and constitutes the malice es- 
sential to murder in the second degree. Lee v. United 
States (72 App. D. C. 147, 112 Fed. (2d) 46). 

A defendant's voluntary intoxication does not of itself 
negative the malice required to constitute second-degree 
murder and thereby reduce second-degree murder to vol- 
untary manslaughter. Nestlerode v. U. S., 1941 (122 F. 2d 
56, 74 App. D. C. 276). 

"Legal malice" does not necessarily mean a malicious 
or malevolent purpose or personal hatred or hostility to- 
ward deceased, but a state of mind which shows a heart 
immindful of social duty and fatally bent on mischief, 
or which prompts a person to do an injurious act willfully 
to the injury of another. 17. S. v. Edmonds (D. C, D. C. 
1946, 63 F. Supp. 968). 

A killing under the infiuence of passion, induced by in- 
sufficient provocation, may be "murder in the second 
degree," and an accidental or unintentional killing consti- 
tutes murder in the second degree if it is accompanied 
by malice. U. S. v. Edmonds (D. C, D. C. 1946, 63 P. Supp. 
968). 

Questions Withheld From Jury 
Under all the facts and circumstances, the question 
whether there had been only second degree murder be- 
cause of the killer's intoxication should not have been 
submitted to the jury. Goodall v. U. S. (C. A., D. C. 1950, 
180 F. 2d 397, 86 U. S. App. D. C. 148, certiorari denied, 70 S. 
Ct. 1009, 339 U. S. 987, 94 L. Ed. 924) . 

Reduction to Manslaughter 
If the killing is committed in a sudden heat of passion, 
caused by adequate provocation, the crime may be reduced 
98772°— 52— vol. 1 51 



from murder to manslaughter, but a trivial or slight as- 
sault is not sufficient provocation for that purpose. 17. S. 
v. Edmonds (D. C, D. C. 1946, 63 F. Supp. 968). 

Jury was warranted in concluding that conduct of de- 
ceased in kicking defendant was not adequate provocation 
for the fatal stabbing of deceased, so as to reduce the kill- 
ing to manslaughter. 17. S. v. Edmonds (D. C, D. O. 1946, 
63 F. Supp. 968). 

Sufficiency of Evidence 

Evidence that defendant approached deceased and oth- 
ers with a knife in his hand and wantonly stabbed de- 
ceased during an altercation, resulting in death, warranted 
conviction of murder in the second degree. 17. S. v. Ed- 
monds (D. C, D. C. 1946, 63 F. Supp. 968). 

Evidence that defendant found deceased with a woman 
with whom defendant was iriendly, that some discussion 
ensued, followed by an altercation during which defendant 
cut deceased with a knife resulting in death, justified a 
finding that defendant acted with the malice aforethought 
essential to crime of second degree murder. Thomas v. 
17. S. (App. D. C. 1946, 158 F. 2d 97) . 

Evidence sustained conviction of second degree murder 
as against contention that fatal wound was inflicted in 
self-defense. Parker v. U. S. (App. D. C. 1947, 158 F. 2d 
185, certiorari denied 67 S. Ct. 861, 330 U. S. 829, 91 L. Ed. 
1278). 

§22-2404 [6: 24]. Punishment for murder in first and 
second degrees. 

The punishment of murder in the first degree shall 
be death by electrocution. The punishment of mur- 
der in the second degree shall be imprisonment for 
life, or for not less than twenty years. (Mar. 3, 1901, 
31 Stat. 1321, ch. 854, §801; Jan. 30, 1925, 43 Stat. 
798, ch. 115, § 1.) 

Amendment 

The act of 1925 changes punishment of murder in first 
degree, from hanging to electrocution. 

Cross Reference • 

Possession of firearm, additional penalty, §§ 22-3201. 
22-3202. 

NOTES TO DECISIONS 

Accident — Purpose Lacking 

If defendant did not have purpose to kill or if pistol 
went off accidentally, he would then be guilty of murder 
in the second degree and punishable by imprisonment for 
life, or for not less than 20 years. Marcus v. United States 
(66 App. D. C. 298. 86 Fed. (2d) 854). 

Indeterminate Sentence Act 

Indeterminate Sentence Act is inapplicable to second 
degree murder and the existing penalty of imprisonment 
for life or for not less than 20 years remains in effect. 
Anderson v. Rives (66 App. D. C. 174, 85 Fed. (2d) 673). 

Prosecution of Second -Degree Murder 

Prosecution in District of Columbia for second-degree 
murder was properly conducted in name of the United 
States rather than in name of District of Columbia. 
Morton v. Welch (C. C. A. Va. 1947, 162 F. 2d 840, certiorari 
denied 68 S. Ct. 44, 332 U. S. 779, 92 L. Ed. 363, 68 S. Ct. 
1498. 334 U. S. 848, 92 L. Ed. 1771) . 

Supersedence 

Provisions of the Criminal Code as to murder and man- 
slaughter do not supersede or repeal the Code of the 
District of Columbia. Johnson v. United States (225 U. S. 
405, 56 L. Ed. 1142, 32 Sup. Ct. 748, affg. 38 App. D. C. 
347). 

§ 22-2405 [6: 25]. Punishment for manslaughter. 

Whoever commits manslaughter shall be punished 
by a fine not exceeding one thousand dollars, or by 
Imprisonment not exceeding fifteen years, or by both 
such fine and imprisonment. (Mar. 3, 1901, 31 Stat. 
1321, ch. 854, § 802.) 
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Cross References 

Negligent homicide, §§ 40-606, 40-607. 
Possession of firearm, additional penalty, § § 22-3201, 
22-3202. 

NOTES TO DECISIONS 
Indictment 

Crime must be charged with reasonable particularity 
of time, place, and circumstances. United States v. Geare 
(54 App. D. C. 30, 293 Fed. 997, Knickerbocker Theater 
disaster) . 

Indictment, Sufficiency 

Where manslaughter indictment against landlord, its 
vice president, and tenant, who operated rooming house, 
charged acts of negligence which were not violations of 
common law duties jointly owed by defendants, and 
indictment was uncertain concerning statutory and regu- 
latory requirements with which defendants allegedly 
failed to comply, the indictment was bad on demurrer. 
U. S. V. Interstate Properties (App. D. C. 1946, 153 F. 2d 
469. 80 U. S. App. D. C. 892). 

If regulation is pleaded which requires notice from an 
official to person who owns or controls building that a 
specific condition must be remedied within a certain 
period of time, fact should be stated concerning the giving 
of such notice and allegations of manslaughter indict- 
ment that findings and directives were made known to 
defendants were insufficient, but nature of findings and 
directives and when and how they were made known to 
defendants should have been made to appear. U. S. v. 
Interstate Properties (App. D. C. 1946, 153 F. 2d 469, 80 
U. S. App. D. C. 392). 

Where manslaughter indictment charged landlord, its 
vice president, and tenant, who operated rooming house, 
with negligently failing to have a dumb-waiter shaft con- 
structed of fire-resistive materials and negligently failing 
to provide a front fire escape, and that defendants were 
under duty to roomers to comply with all orders, rules, 
regulations, and ordinances relating to use, occupancy 
and safety of buildings, and particularly building code 
and elevator code of District of Columbia, and that regu- 
lations required dumb-waiter shaft to be of flre-resistive 
construction, the indictment did not sufficiently plead 
existence of applicable regulations requiring use of fire- 
resistive materials in dumb-waiter shafts and installation 
ol front fire escape. U. S. v. Interstate Properties (App. 
D. C. 1946, 153 P. 2d 469, 80 U. S. App. D. C. 392) . 

Involuntary Manslaughter 

Conviction on charge of involuntary manslaughter 
affirmed, upon evidence that defendant operated an auto- 
mobile while drinking and in a criminally careless manner, 
and ran over and caused the death of a man whom he 
knew to be so intoxicated he could hardly stand. Story v. 
United States (57 App. D. C. 3, 16 Fed. (2d) 342, 53 A. 
L. R. 246). 

Joinder of Defendants 

Where manslaughter indictment charged landlord, its 
vice president, and tenant, who operated rooming house, 
with violation of alleged joint duty to use reasonable care 
to maintain premises in a reasonably safe condition, that 
defendants negligently failed to have a dumb-waiter shaft 
constructed of fire-resistive materials, that they negli- 
gently failed to forbid use of shaft as a receptacle for 
waste, and that they negligently failed to provide a front 
fire escape, the acts of negligence charged were not viola- 
tions of common-law duties jointly owed by the defend- 
ants, and there was a misjoinder of defendants under 
common law principles. 17. S. v. Interstate Properties 
(App. D. C. 1946, 153 F. 2d 469, 80 App. D. C. 392) . 

Jury 

Deliberations of the Jury should be confined to the 
charge in the indictment, and if defendant was not 
charged generally with negligence but with specific acts 
of negligence, namely, unlawful speeding and reckless 
driving, and if the death was not caused by those acts 
or one of them, he was entitled to a verdict of not guilty. 
Sinclair v. United States (49 App. D. C. 351, 265 Fed. 991). 



Manslaughter, Definition 
"Manslaughter" is the unlawful killing of a human 
being without malice aforethought. U. S. v. Edmonds 
(D. C, D. C. 1946, 63 F. Supp. 968) . 

Chapter 25.— PERJURY 

Sec. 

22-2501. Perjury — Subornation of perjury. 

§22-2501 [6: 131]. Perjury— Subornation of perjury. 

Every person who, having taken an oath or affirma- 
tion before a competent tribunal, officer, or person, 
in any case in which the law authorized such oath 
or affirmation to be administered, that he will testify, 
declare, depose, or certify truly, or that any written 
testimony, declaration, deposition, or certificate by 
him subscribed is true, wilfully and contrary to such 
oath or affirmation states or subscribes any material 
matter which he does not believe to be true, shall 
be guilty of perjury; and any person convicted of 
perjury or subornation of perjury shall be punished 
by imprisonment in the penitentiary for not less 
than two nor more than ten years. Any such falfe 
testimony, declaration, deposition, or certiflcal 3 give a 
in the District of Columbia, but intended to be used 
in a judicial proceeding elsewhere, shall also be 
perjury within the meaning of this section. (Mar. 3, 
1901, 31 Stat. 1329, ch. 854, § 858.) 

Cross References 

Affidavits from professional bondsmen and their assist- 
ants, § 23-608. 

False representations concerning fraternal benefit 
associations, § 35-913. 

False statement in return of tax schedule for persouai 
property, § 47-1203. 

False statements before tax boards, § 47-606. 

False statements by officers of insurance compani*^ 
concerning assets, § 35-108. 

False statements in application for liquor permits or 
licenses, § 25-115. 

False statements of life insurance companies, § 35-408. 

False swearing before Commission on Licensure to Prac- 
tice the Healing Art declared to be perjury, § 2-128. 

False testimony before Alcoholic Control Board, § 25-126. 

False testimony by witnesses generally, § 14-102. 

Form of indictment, § § 23-204, 23-205. 

Wilful false swearing in certificate, report, or public 
notice required of building or homestead association, 
§ 2&-404. 

NOTES TO DECISIONS 

Administration of Oaths 

This section is broad enough to cover false testimony 
given under oath before any tribunal or any officer or 
person authorized to administer oaths. U. S. v. Meyers 
(D. C, D. C. 1948, 75 P. Supp. 486, affirmed 171 F. 2d 800, 
84 U. S. App. D. C. 101, certiorari denied 63 S. Ct. 602, 
336 U. S. 912, 93 L. Ed. 1076). 

A United States senator as chairman of a subcommittee 
was an "officer or person authorized to administer oaths" 
within meaning of this section. U. S. v. Meyers (D. C, 
D. C. 1948, 75 F. Supp. 486, affirmed 171 F. 2d 800, 84 U. S. 
App. D. C. 101, certiorari denied 63 S. Ct. 602, 336 U. S. 
912, 93 L. Ed. 1076). 

Admissibility of Evidence 

In prosecution for perjury, teletype message sent by 
F. B. I. in Washington to Texas agent containing accusa- 
tions that defendant had been guilty of fornication in 
District of Columbia was improperly received because of 
charge of another criminal offense. Pyle v. U. S. (App. 
D. C. 1946, 156 F. 2d 852, 81 U. S. App. D. C. 209). 

In perjury prosecution based on testimony of defendant 
in rape prosecution denying that signature on statement 
introduced in evidence was his, where no signatures were 
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obtained from defendant during the perjury trial, signa- 
tures which were part of record from rape case were 
admissible and were not objectionable as requiring de- 
fendant to give testimony. Buckner v. U. S. (App. D. C. 
1946, 154 F. 2d 317. 81 U. S. App. D. C. 38) . 

Authorized by Law 

An oath to portion of application for duplicate cer- 
tificate of title for a motor vehicle, requiring a statement 
of reason for the application, was not "authorized by law" 
within meaning of this section. Shelton v. U. S. (App. 
D. C. 1948, 165 P. 2d 241). 

Information called for by regulations under Traffic Act 
§ 40-601 et seq., in an application for certificate of title 
is not required to be under oath so as to constitute a 
false statement perjury, though lien statement which 
Motor Vehicle Lien Law, § 40-701 et seq., requires that 
application contain, must be under oath. Shelton v. 
U. S. (App. D. C. 1948, 165 F. 2d 241). 

Circumstantial Evidence 
Falsity of sworn statement and that the accused ac- 
tually remembered the facts which he had formerly 
sworn to may be proved by circumstantial evidence and 
the only issue in such a case is whether it meets the test 
of proof beyond a reasonable doubt. Behrle v. United 
States (69 App. D. C. 304, 100 Fed. (2d) 714). 

Civil Service 

Under civil-service regulations, false statements as to 
whether one had previously been employed by the Gov- 
ernment, and whether he resigned or was discharged, was 
perjury within section R. S. § 5392 (U. S. C, title 18, 
§231). Johnson v. United States (26 App. D. C. 128). 

Conspiracy — Divorce 
Crime of conspiracy to commit perjury under § 37 
United States Penal Code of March 4, 1909 (35 Stat. 1088, 
ch. 321, U. S. Comp. Stat. Supp. 1911, p. 1588), relating 
to offenses against United States, and D. C. 1901, § 858 
(this section) (31 Stat. 1329, ch. 854), denouncing per- 
jury offenses, is charged by indictment alleging pending 
divorce suit in Supreme Court of District of Columbia, 
but such indictment does not come within meaning of 
the Code of 1901, § 910 (§ 22-107) which provides for pun- 
ishment of offenses not covered by District Code or any 
law inapplicable to District of Columbia by United States. 
Fletcher v. United States (42 App. D. C. 53, cert. den. 
235 U. S. 706, 59 L. Ed. 434, 35 Sup. Ct. 283). 

Crime Against United States 

A crime against United States is committed by any 
person who violates either § 818 (§ 22-2304) or this section 
of the District Code. Arnstein v. United States (54 App. 
D. C. 199. 296 Fed. 946). 

Defense 

A defense to a charge of perjury may not be established 
by the device of lifting a statement of the accused out 
of its immediate context and thereby giving it a mean- 
ing wholly different from that which its context clearly 
shows. Meyers v. United States (C. A. D. C. 1948, 171 F. 
2d 800, 84 U. S. App. D. C. 101, 181 F. 2d 802, 86 U. S. App. 
D. C. 320. certiorari denied 70 S. Ct. 1030, 339 U. S. 983, 
94 L. Ed. 923). 

Federal Penal Code 
Had Congress intended that the perjury statute in the 
Federal Penal Code should have effect in the District of 
Columbia, it would have said so in clear language. 
Carpenter v. United States (69 App. D. C. 306, 100 Fed. 
(2d) 716). 

Habeas Corpus 
If it be assumed, arguendo, that the Court erred in its 
trial of a perjury committed before Congress in holding 
that three Senators (admittedly present) of a Con- 
gressional subcommittee were qualified, at most it was 
a mere error of law not subject to attack by habeas 
corpus. Habeas corpus does not lie to correct mere errors 
in law. Proper remedy is by appeal. Meyers v. U. S. 
(C. A. D. C. 1950, 181 F. 2d 802, 86 U. S. App. D. C. 320, 
certiorari denied, 70 S. Ct. 1030, 339 U. S. 983, 94 L. Ed. 
923). 



Instructions 

In perjury prosecution, instructions charging Jury on 
matter of corroboration were proper. Buckner v. U. S. 
(App. D. C. 1946, 154 F. 2d 317, 81 U. S. App. D. C. 38). 

Issue 

Question is not whether appellant made the statement 
voluntarily or involuntarily or whether the statement 
made was true or false, for it was not the truth or falsity 
of what he said which was involved, but simply the fact 
of his having said it. O'Brien v. United States (69 App. 
D. C. 135. 99 Fed. (2d) 368). 

Marriage License 

Under the statute defining perjury, generally, or by 
requirements of the statute which defines it in terms of 
false swearing by an applicant for a marriage license, the 
ultimate test of materialness in either case is whether 
such statements have a natural tendency to influence 
the clerk in his investigation of the facts, in the exercise 
of his official discretion, and in the administration of the 
law. Robinson v. United States (72 App. D. C. 254, 114 
Fed. (2d) 475). 

Materiality op Evidence 

Perjury is committed when one states, contrary to his 
oath, any material matter which he does not believe to be 
true. Pyle v. U. S. (App. D. C. 1946, 156 F. 2d 852, 81 U. S. 
App. D. C. 209). 

Although perjury must relate to a matter which was 
material to the issue, the materiality need not be imme- 
diate, but it is sufficient if the false testimony gives weight 
to or detracts from testimony as to material facts in issue. 
Pyle V. U. S. (App. D. C. 1946, 156 F. 2d 852, 81 U. S. App. 
D. C. 209). 

Where defendant's testimony in prosecution of another 
for unlawful transportation of a girl for immoral purposes 
did not vary on issue of transportation from defendant's 
prior written statement, variations between statement and 
testimony on question of whether statement was given 
voluntarily, as to who paid rent on her apartment and 
other details, related to immaterial matters and furnished 
no basis for perjury charge. Pyle v. U. S. (App. D. C. 1946, 
156 P. 2d 852, 81 U. S. App. D. C. 209). 

Nature of 

The criminal nature of perjury is not removed by the 
fact that the perjurer later in the proceedings states the 
truth. Meyers v. United States (C. A. D. C. 1948, 171 P. 
2d 800, 84 U. S. App. D. C. 101, 181 F. 2d 802, 86 U. S. App. 
D. C. 320, certiorari denied, 70 S. Ct. 1030, 339 U. S. 983, 
94 L. Ed. 923). 

Number of Offenses 

One making two false statements, one violating this 
section and the other violating Motor Vehicle Lien Law, 
§ 40-714, commits two offenses, though both statements 
are under one oath. Shelton v. U. S. (App. D. C. 1948, 
165 P. 2d 241). 

Perjury Before Congress 

Where appellant was convicted of perjury before a Con- 
gressional committee, such conviction must be reversed 
where the committee did not constitute a quorum. All 
of the elements of the crime charged shall be proved 
beyond a reasonable doubt. An element of the crime of 
perjury is the presence of a competent tribunal, and a 
tribunal that is not competent, is no tribunal. Christof- 
fel V. United States, 1949 (69 S. Ct. 1447, 338 U. S. 89, 93 
L. Ed. 1826). 

One may be indicted for perjury before Congress under 
this section. Meyers v. United States (C. A. D. C. 1948, 
171 F. 2d 800, 84 U. S. App. D. C. 101, aff'd 181 P. 2d 802, 
86 U. S. App. D. C. 320, certiorari denied, 70 S. Ct. 1030, 
339 U. S. 983, 94 L. Ed. 923) . 

Reversal 

Where counts charging perjury were merged and it 
could not be determined upon which false statement in 
application for certificate of title the jury rested its 
general verdict, but verdict if upon statement as to liens 
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The act of prostitution was not an offense indictable at 
common law, so as to entitle a person accused thereof to 
a trial by jury under the Constitution of the United States. 
Bailey v. United States (69 App. D. C. 25. 98 Fed. (2d) 
306). 

White Slave Act 

The transportation of a woman wholly within the Dis- 
trict of Columbia with the intent or purpose to induce 
or entice the woman transported to practice prostitution 
violates the Mann Act, 18 U. S. C. § 398. U. S. v. Beach, 
1945 (65 S. Ct. 602, 324 U. S. 193, 89 L. Ed. 569, opinion 
conformed to 149 F. 2d 837, reversed 89 L. Ed. 865). 

The Mann Act, 18 U. S. C. § 398, penalizing the trans- 
portation in the District of Columbia of any woman with 
the intent or purpose to induce or entice the woman 
transported to practice prostitution does not conflict with 
any other legislation applicable to the District. U. S. v. 
Beach, 1945 (65 S. Ct. 602, 324 U. S. 193, 89 L. Ed. 865, 
opinion conformed to 149 P. 2d 837). 

§22-2702. Repealed. Dec. 17, 1941, 55 Stat. 810, ch. 
589, § 5. 

Section, Act Aug. 15, 1935, 49 Stat. 651, ch. 546, § 2. 
related to inmate or frequenter of house of ill fame. 

Cross References 
Vagrants, see § 22-3302. 

§ 22-2703 [6: 177c]. Suspension of sentence of guilty 
person — Conditions — Enforcement. 

The court may impose conditions upon any per- 
son found guilty under the aforesaid sections 22- 
2701, 22-2702 and so long as such person shall com- 
ply therewith to the satisfaction of the court the 
imposition or execution of sentence may be sus- 
pended for such period as the court may direct; and 
the court may at or before the expiration of such 
period remand such sentence or cause it to be exe- 
cuted. Conditions thus imposed by the court may 
include submission to medical and mental examina- 
tion, diagnosis and treatment by proper public 
health and welfare authorities, and such other terms 
and conditions as the court may deem best for the 
protection of the community and the punishment, 
control, and rehabilitation of the defendant. The 
health officer of the District of Columbia, the Wom- 
en's Bureau of the Police Department, the Board of 
Public Welfare, and the probation officers of the 
court are authorized and directed to perform such 
duties as may be directed by the court in effectu- 
ating compliance with the conditions so imposed 
upon any defendant. (Aug. 15, 1935, 49 Stat. 651, 
ch. 546, § 3.) 

Cross Reference 
Police matrons, §§ 4-116 to 4-118. 

§22-2704 [6: 178]. Abducting, secreting, or enticing 
child from her home for purposes of prostitu- 
tion — Harboring such child. 

Any person who, for purposes of prostitution, per- 
suades, entices, or forcibly abducts from her home 
or usual abode, or from the custody and control of 
her parents or guardian, any female under sixteen 
years of age shall be punished by imprisonment for 
not less than two nor more than twenty years; and 
whoever knowingly secretes or harbors any such 
female so persuaded, enticed, or abducted as afore- 
said shall suffer imprisonment for not more than 
eight years. (Mar. 3, 1901, 31 Stat. 1322, ch. 854, 
§ 813.) 



Cross References 

Possession of firearm, additional penalty, §§ 22-3201, 
22-3202. 

See § § 22-2705, 22-2706. 

§22-2705 [6: 179]. Pandering— Inducing or compelling 
female to become prostitute or engage in prosti- 
tution — Penalty. 

That any person who, within the District of Co- 
lumbia shall place or cause, induce, procure, or 
compel the placing of any female in the charge or 
custody of any other person, or in a house of prosti- 
tution, with intent that she shall engage in prostitu- 
tion, or who shall compel, induce, entice, or procm^e 
or attempt to compel, induce, entice, or procure any 
female to reside with any other person for immoral 
purposes or for the purpose of prostitution, or who 
shall compel, induce, entice, or procure or attempt 
to compel, induce, entice, or procure any such female 
to reside or continue to reside in a house of prosti- 
tution, or compel, induce, entice, or procure or at- 
tempt to compel, induce, entice, or procure her to 
engage in prostitution, or who takes or detains a 
female against her will, with intent to compel her 
by force, threats, menace, or duress to marry him 
or to marry any other person; or any parent, guard- 
ian, or other person having legal custody of the per- 
son of a female, who consents to her taking or 
detention by any person, for the purpose of prosti- 
tution or sexual intercourse, shall be guilty of a 
felony and, upon conviction, shall be punished by 
imprisonment for not more than five years and by 
a fine of not more than $1,000. (June 25, 1910, 36 
Stat. 833, ch. 404, § 1; Jan. 3, 1941, 54 Stat. 1225, 
ch. 936, § 1.) 

Amendment 

The 1941 amendment reworded this section throughout, 
broadened the scope of the offense, and provided that 
the offense should constitute a felony. 

Cross References 

Possession of firearm, additional penalty, §§22-3201, 
22-3202. 

See note to § 22-2704 

NOTES TO DECISIONS 

Cross Examination 

Appellant's contention that the trial court improperly 
restricted his cross examination of complaining witnesses 
is without foundation where the record shows that the 
court permitted extensive, and in fact, exhaustive cross 
examination, particularly on matters affecting the wit- 
nesses' credibility. Wright v. United States (C. A. D. C. 
1950, 183 P. 2d 821). 

Indictment 

It was proper to charge in first count of Indictment 
that defendants compelled, induced, enticed and pro- 
cured a certain female to engage in prostitution, and in 
second count to charge an attempt. Welch v. U. S., 1943 
(135 F. 2d 465, 77 U. S. App. D. C. 317, certiorari denied 
63 S. Ct. 1329, 319 U. S. 769, 87 L. Ed. 1718) . 

Evidence 

Evidence was sufficient to sustain conviction for at- 
tempting to compel, induce, entice, and procure a certain 
female to engage in prostitution. Welch v. U. S., 1943 
(135 F. 2d 465, 77 U. S. App. D. C. 317, certiorari denied 
63 S. Ct. 1329, 319 U. S. 769, 87 L. Ed. 1718) . 

Verdict 

Where first count of indictment charged that defendants 
compelled, induced, enticed and procured a certain female 
to engage in prostitution, and second count charged an 



Page 731 



TITLE 22.— CRIMINAL OFFENSES 



§ 22-2707 



attempt, even if there had been inconsistency between 
directed verdict on first count and verdict finding de- 
fendants guilty on second count, that would constitute 
no reason for setting aside verdict of jury. Welch v. U. S., 
1943 (135 P. 2d 465, 77 U. S. App. D. C. 317, certiorari 
denied 63 S. Ct. 1329, 319 U. S. 769, 87 L. Ed. 1718). 

Where first count of indictment charged that defendants 
compelled, induced, enticed and procured a certain female 
to engage in prostitution, and second count charged an 
attempt, the fact that court directed a verdict on the first 
count and that jury convicted defendants on the second 
count resulted in no inconsistency. Welch v. U. S., 1943 
(135 F. 2d 465, 77 U. S. App. D. C. 317, certiorari denied 
63 S. Ct. 1329, 319 U. S. 769. 87 L. Ed. 1718) . 

§22-2706 [6: 180]. Compelling female to live life of 
prostitution against her will — Penalty. 

Any person who, within the District of Columbia, 
by threats or duress, detains any female against her 
will, for the purpose of prostitution or sexual inter- 
course, or any person who shall compel any female, 
against her will, to reside with him or with any 
other person for the purposes of prostitution or sex- 
ual intercourse, shall be guilty of a felony and, upon 
conviction, shall be punished by imprisonment for 
not more than five j^ears and a fine of not more than 
$1,000. (June 25, 1910, 36 Stat. 833, ch. 404, § 2; 
Jan. 3, 1941, 54 Stat. 1225, ch. 936, § 2.) 

Amendment 

The 1941 amendment reworded this section throughout, 
broadened the scope of the offense, and provided that 
the offense should constitute a felony. 

Cross References 
Possession of firearm, additional penalty, § § 22-3201, 
22-3202. 

See note to § 22-2704. 

§22-2707 [6: 181]. Procurer— Punishment for receiv- 
ing money or valuable thing for arranging assig- 
nation or debauchery — Penalty. 

Any person who, within the District of Columbia, 

shall receive any money or other valuable thing for 

or on account of arranging for or causing any female 

to have sexual intercourse with any other person or 

to engage in prostitution, debauchery, or any other 

immoral act, shall be guilty of a felony and, upon 

conviction, shall be punished by imprisonment for 

not more than five years and a fine of not more than 

$1,000. (June 25, 1910, 36 Stat. 833, ch. 404, § 3; 

Jan. 3, 1941, 54 Stat. 1226, ch. 936, § 3.) 

Amendment 

The 1941 amendment reworded this section throughout, 
broadened the scope of the offense, and increased the 
penalty. 

NOTES TO DECISIONS 
Amount of Money Received 
Under this section, it is immaterial whether the procurer 
receives much or little and it is not important whether 
payment is made all at once in a lump sum or in scat- 
tered amounts at different times. Boykin v. U. S., 1942 
(130 P. 2d 416, 76 U. S. App. D. C. 147) . 

Brothel Keepers 
This section does not penalize brothel keeper as such 
or agents who procure patrons for brothels or for woman 
elsewhere so long as they do nothing toward bringing 
the woman there for that purpose and for money or value 
received. Boykin v. U. S., 1942 (130 F. 2d 416, 76 U. S. App. 
D. C. 147) . 

Cohabit, Definition of 
The word "cohabit" as used in this section, making it 
unlawful for person to receive money or valuable thing 



for procuring or placing in house of prostitution or else- 
where any female for purpose of causing her illegally to 
cohabit with any male person or persons, covers promiscu- 
ous and casual relations and is not used in strict sense of 
cohabiting with a single person in manner of husband and 
wife. Boykin v. U. S., 1942 (130 F. 2d 416, 76 U. S. App. 
D. C. 147). 

Construction 

Where there had been contradictory rulings in district 
court in interpreting this section, neither interpretation 
could be taken to have settled the law or as showing 
intent of Congress. Boykin v. U. S., 1942 (130 F. 2d 416, 76 
U. S. App. D. C. 147). 

Term "arranging" may include within its meaning the 
act of procuring as a part of the arrangement, but it cer- 
tainly does not confine itself to only that activity and 
has much broader significance embracing many more 
activities than the one of procuring. Byas v. United 
States (C. A., D. C. 1950, 182 F. 2d 94, 86 U. S. App. D. C. 
309). 

Conviction, Grounds for 
Under this section, the keeping and maintaining of a 
girl for prohibited purpose cannot be grounds for convic- 
tion. Boykin v. U. S., 1942 (130 F. 2d 416, 76 U. S. App. 
D. C. 147). 

Cross Examination 
Appellant's contention that the trial court improperly 
restricted his cross examination of complaining witnesses 
is without foundation where the record shows that the 
court permitted extensive, and in fact, exhaustive cross 
examination, particularly on matters affecting the wit- 
nesses credibility. Wright v. United States (C. A., D. C. 
1950, 183 P. 2d 821). 

Elements Necessary 

Under this section the placing of woman in house of 
prostitution or elsewhere for purpose of causing her to 
cohabit illegally with male person or persons and pro- 
hibited intent must coincide but payment for the placing 
need not do so and it may occur before, at, or after the 
placing, but whenever it takes place it must be for or on 
account of that act. Boykin v. U. S., 1942 (130 P. 2d 416, 
76 U. S. App. D. C. 147). 

Evidence 

Evidence of conditions of the defendant's house at the 
time of her arrest for violating statute, which established 
presence of the two women referred to in the indictment, 
was competent and relevant in proof of one element of 
each offense, i. e., "engagement in prostitution." Smith 
v. U. S. (C. A. D. C. 1950, 180 F. 2d 775) . 

Indictment 

To sustain conviction under this section, the govern- 
ment must charge and prove an act of procuring a woman 
for or placing her in a house of prostitution or elsewhere, 
for the purpose of causing her to cohabit illegally with a 
male person or persons, and that the defendant received 
money or other valuable thing for or on account of the 
procuring or placing. Boykin v. U. S., 1942 (130 P. 2d 416, 
76 U. S. App. D. C. 147). 

Where appellant was convicted on seven counts of an 
eight count indictment of receiving money for arranging 
for one to engage in prostitution, with four counts re- 
lating to one female and three to another, the crimes 
charged in the several counts were of the same character, 
permitting joinder of the counts. Smith v. U. S. 
(C. A. D. C. 1950, 180 P. 2d 775) . 

Instructions 

In prosecution for violating this section, instruction 
informing jury to find defendant guilty if jury believed 
defendant kept, placed, or maintained girl at premises 
for prohibited purpose was reversibly erroneous, since it 
permitted jury to find defendant guilty without regard to 
placing or the intent with which it was done. Boykin v. 
U. S., 1942 (130 P. 2d 416, 76 U. S. App. D. C. 147). 

In prosecution for pandering, where defendant pro- 
duced witnesses who testified to his general reputation, 
and court refused requested instruction on weight to be 
given to evidence of good character but expressed pur- 
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pose to Instruct on the subject, failure to give instruction 
on weight to be given to evidence of good character was 
error. Colbert v. U. S., 1944 (146 F. 2d 10, 79 U. S. App. 
D. C. 261). 

An erroneous instruction may be withdrawn or cor- 
rected at any time, at least prior to the time the jury 
retires to deliberate. Byas v. United States (C. A. D. C. 
1950, 182 F. 2d 94, 86 U. S. App. D. C. 309). 

Where judge told the jury that the essential elements 
of the crime would have to be proved by the government 
beyond a reasonable doubt before verdict of guilty could 
be found and immediately thereafter in a concise state- 
ment he set out the elements, no error was committed. 
Byas v. United States (C. A. D. C. 1950, 182 F. 2d 94, 86 
U. S. App. D. C. 309). 

Objection to court's use of the word "arrange" is 
without merit since it needs no judicial definition. It is 
a common word and admits of no double entendre which 
casts an umbrage of legal nicety beyond its ordinary 
meaning. Byas v. United States (C. A. D. C. 1950, 182 P. 
2d 94, 86 U. S. App. D. C. 309) . 

Offense, Gist of 

Under this section, the gist of the offense is the placing 
of a female in a house of prostitution or elsewhere for 
purpose of causing her illegally to cohabit with any male 
person or persons and not the receiving of money, Boykin 
V. U. S., 1942 (130 P. 2d 416, 76 U. S. App. D. C. 147) . 

Proctjring Patrons 

This section does not punish merely procuring patrons 
for a woman, or sharing her earnings, or keeping or main- 
taining her even with intent to cause her to cohabit 
illegally. Boykin v. U. S., 1942 (130 P. 2d 416. "76 U. S. 
App. D. C. 147) . 

Review 

In prosecution for violating this section, where arresting 
oflacer was permitted to testify that defendant and his 
daughter were registered at hotel as man and wife, whether 
testimony was properly allowed to remain in evidence for 
purpose of showing defendant's knowledge of his daugh- 
ter's activities would not be determined where reversal 
was required on other grounds. Boykin v. U. S., 1942 (130 
P. 2d 416, 76 U. S. App. D. C. 147) . 

Defendant's contentions that this section outlaws only 
the act of placing, and that receiving money for or on 
account of some other act than placing, does not violate 
this section would be considered on merits notwithstand- 
ing claim that the contentions were too late because 
raised for the first time on appeal, in view of unusual cir- 
cumstances in which appeal had been taken and perfected. 
Boykin v. U. S., 1942 (130 P. 2d 416, 76 U. S. App. D. C. 
147). 

Court will not entertain an appeal based on a com- 
plaint that because of inartful exercise of his right to 
challenge jurors peremptorily, a party has created such 
prejudice as to deny himself a fair trial. Byas v. United 
States (C. A. D. C. 1950, 182 P. 2d 94, 86 U. S. App. D. C. 
309). 

Sentence 

In prosecution for violating this section where defend- 
ant was convicted under separate counts which, in the 
light of evidence presented to sustain them, differed only 
in charging separate acts of receiving money for a single 
placing and where defendant was sentenced under each 
conviction, the sentence was invalid since it was a sentence 
for two crimes when only one had been charged. Boykin 
V. U. S., 1942 (130 F. 2d 416, 76 U. S. App. D. C. 147). 

Stjfficiency op Evidence 
Evidence clearly supports finding that appellant at 
least participated in arranging for a female to commit an 
act of prostitution with a police officer. Byas v. United 
States (C. A., D. C. 1950, 182 F. 2d 94, 86 U. S. App. D. C. 
309). 

§ 22-2708 [6 : 182]. Punishment for causing wife to 
live in prostitution. 

Any person who by force, fraud, intimidation, or 
threats, places or leaves, or procures any other person 



or persons to place or leave, his wife in a house of 
prostitution, or to lead a life of prostitution, shall be 
guilty of a felony, and upon conviction thereof shall 
be imprisoned not less than one nor more than ten 
years. (June 25, 1910, 36 Stat. 833, ch. 404, § 4.) 

Cross Reference 

Possession of firearm, additional penalty, §§ 22-3201, 
22-3202. 

§22-2709 [6: 183]. Punishment for detaining inmate 
in disorderly house for debt there contracted. 

Any person or persons who attempt to detain any 
girl or woman in a disorderly house or house of pros- 
titution because of any debt or debts she has con- 
tracted, or is said to have contracted, while living in 
said house of prostitution or disorderly house shall 
be guilty of a felony, and on conviction thereof be 
imprisoned for a term not less than one nor more 
than five years. (June 25, 1910, 36 Stat. 833, ch. 
404, § 5.) 

§22-2710 [6: 184]. Procurer for house of prostitu- 
tion — Penalty. 

Any person who, within the District of Columbia, 
shall pay or receive any money or other valuable 
thing for or on account of the procuring for, or 
placing in, a house of prostitution, for purposes of 
sexual intercourse, prostitution, debauchery, or other 
immoral act, any female, shall be guilty of a felony 
and, upon conviction, shall be punished by imprison- 
ment for not more than five years and by a fine of 
not more than $1,000. (June 25, 1910, ch. 436, § 6, 
as added Jan. 3, 1941, 54 Stat. 1226, ch. 936, § 4.) 

§ 22-2711 [6: 185]. Procurer for third persons— Pen- 
alty. 

Any person who, within the District of Columbia, 
shall receive any money or other valuable thing for 
or on account of procuring and placing in the charge 
or custody of another person for sexual intercourse, 
prostitution, debauchery, or other immoral purposes 
any female shall be guilty of a felony and, upon con- 
viction, shall be punished by imprisonment for not 
more than five yea.rs and by a fine of not more than 
$1,000. (June 25, 1910, ch. 436, § 7, as added Jan. 
3, 1941, 54 Stat. 1226, ch. 936, § 4.) 

§22-2712 [6: 186]. Running home of prostitution- 
Penalty. 

Any person who, within the District of Columbia, 
knowingly, shall accept, receive, levy, or appropriate 
any money or other valuable thing, without consid- 
eration other than the furnishing of a place for 
prostitution or the servicing of a place for prostitu- 
tion, from the proceeds or earnings of any female 
engaged in prostitution shall be guilty of a felony 
and, upon conviction, shall be punished by imprison- 
ment for not more than five years and by a fine of 
not more than $1,000. (June 25, 1910, ch. 404, § 8, 
as added by Jan. 3, 1941, 54 Stat. 1226, ch. 936, § 4.) 

§ 22-2713 [6 : 184]. Premises occupied for lewdness, 
assignation, or prostitution declared nuisance. 

Whoever shall erect, establish, continue, maintain, 
use, own, occupy, or release any building, erection, 
or place used for the purpose of lewdness, assigna- 
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tion, or prostitution in the District of Columbia is 
guilty of a nuisance, and the building, erection, or 
place, or the groimd itself in or upon which such 
lewdness, assignation, or prostitution is conducted, 
permitted, or carried on, continued, or exists, and 
the furniture, fixtures, musical instruments, and 
contents are also declared a nuisance, and shall be 
enjoined and abated as hereinafter provided. (Feb. 
7, 1914, 38 Stat. 280, ch. 16, § 1.) 

Cross Reference 
Powers and duties of Metropolitan Police, § § 4r-145, 4-146. 

NOTES TO DECISIONS 
In General 

Intent of this act was "to enjoin and abate houses of 
lewdness, assignation, and prostitution" as therein defined, 
but to subject owners or lessees to the provisions of the 
act only when guilty knowledge was brought home to 
them. Holmes v. United States (50 App. D. C. 147, 269 
Fed. 489, 12 A. L. R. 427) . 

§ 22-2714 [6: 185]. Abatement of nuisance under sec- 
tion 22-2713 by injunction — Temporary injunc- 
tion — Effect of injunction. 

Whenever a nuisance is kept, maintained, or exists 
as defined in sections 22-2710 to 22-2718 the attorney 
of the United States for the District of Columbia, or 
the Attorney-General of the United States, or any 
citizen of the District of Columbia, may maintain an 
action in equity in the name of the United States of 
America, upon the relation of such attorney of the 
United States for the District of Columbia, the Attor- 
ney-General of the United States, or citizen, to per- 
petually enjoin said nuisance, the person or persons 
conducting or maintaining the same, and the owner 
or agent of the building or ground upon which said 
nuisance exists. In such action the court, or a judge 
in vacation, shall, upon the presentation of a petition 
therefor alleging that the nuisance complained of 
exists, allow a temporary writ of injunction, without 
bond, if it shall be made to appear to the satisfaction 
of the court or judge by evidence in the form of affi- 
davits, depositions, oral testimony, or otherwise, as 
the complainant may elect, unless the court or judge 
by previous order shall have directed the form and 
manner in which it shall be presented. Three days' 
notice, in writing, shall be given the defendant of the 
hearing of the application, and if then continued at 
his instance the writ as prayed shall be granted as a 
matter of course. When an injunction has been 
granted it shall be binding on the defendant through- 
out the District of Columbia, and any violation of the 
provisions of injunction herein provided shall be a 
contempt as hereinafter provided. (Feb. 7, 1914, 38 
Stat. 280, ch. 16, § 2.) 

Cross Reference 
See notes to § 22-2713. 

§ 22-2715 [6: 186]. Abatement of nuisance under sec- 
tion 22-2713— Trial— Dismissal of complaint- 
Prosecution to judgment — Costs. 

The action when brought shall be triable at the 
first term of court, after due and timely service of 
the notice has been given, and in such action evidence 
of the general reputation of the place shall be admis- 
sible for the purpose of proving the existence of said 



nuisance. If the complaint is filed by a citizen, it 
shall not be dismissed, except upon a sworn statement 
made by the complainant and his attorney, setting 
forth the reasons why the action should be dismissed, 
and the dismissal approved by the attorney of the 
United States for the District of Columbia or the 
Attorney-General of the United States of America 
in writing or in open court. If the court is of the 
opinion that the action ought not to be dismissed, it 
may direct the attorney of the United States for the 
District of Columbia to prosecute said action to judg- 
ment; and if the action is continued more than one 
term of court, any citizen of the District of Columbia, 
or the attorney of the United States for the District 
of Columbia, may be substituted for the complaining 
party and prosecute said action to judgment. If the 
action is brought by a citizen, and the court finds 
there was no reasonable ground or cause for said 
action, the costs may be taxed to such citizen. (Feb. 
7, 1914, 38 Stat. 281, ch. 16, § 3.) 

Cross Reference 
See note to § 22-2713. 

§22-2716 [6: 187]. Trials for violating injunction 
granted under section 22-2714 — Punishment. 

In case of the violation of any injunction granted 
under the provisions of section 22-2714, the court, or, 
in vacation, a judge thereof, may summarily try and 
punish the offender. The proceedings shall be com- 
menced by filing with the clerk of the court an infor- 
mation, under oath, setting out the alleged facts con- 
stituting such violation, upon which the court or 
judge shall cause a warrant to issue, under which the 
defendant shall be arrested. The trial may be had 
upon affidavits, or either party may at any stage of 
the proceedings demand the production and oral 
examination of the witnesses. A party found guilty 
of contempt, under the provisions of this section, 
shall be punished by a fine of not less than $200 nor 
more than $1,000 or by imprisonment in the District 
jail not less than three nor more than six months or 
by both fine and imprisonment. (Feb. 7, 1914, 38 
Stat. 281, ch. 16. § 4.) 

§22-2717 [6: 188]. Order of abatement— Sale of prop- 
erty — Entry of closed premises punishable as 
contempt. 

If the existence of the nuisance be established in 
an action as provided in sections 22-2713 to 22-2721, 
or in a criminal proceeding, an order of abatement 
shall be entered as a part of the judgment in the case, 
which order shall direct the removal from the build- 
ing or place of all fixtures, furniture, musical instru- 
ments, or movable property used in conducting the 
nuisance, and shall direct the sale thereof in the 
manner provided for the sale of chattels under exe- 
cution, and the effectual closing of the building or 
place against its use for any purpose, and so keeping 
it closed for a period of one year, unless sooner 
released. If any person shall break and enter or use 
a building, erection, or place so directed to be closed 
he shall be punished as for contempt, as provided in 
section 22-2716. (Feb. 7, 1914, 38 Stat. 281, ch. 
16, § 5.) 
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§22-2718 [6:189]. Disposition of proceeds of sale. 

The proceeds of the sale of the personal property, 
as provided in section 22-2717, shall be applied in the 
payment of the costs of the action and abatement, 
and the balance, if any, shall be paid to the defend- 
ant. (Feb. 7, 1914, 38 Stat. 281, ch. 16, § 6.) 

§22-2719 [6: 190]. Bond for abatement— Order for de- 
livery of premises — Effect of release. 

If the owner appears and pays all costs of the 
proceeding and files a bond, with sureties to be ap- 
proved by the clerk, in the full value of the property, 
to be ascertained by the court or, in vacation, by the 
collector of taxes of the District of Columbia, condi- 
tioned that he will immediately abate said nuisance 
and prevent the same from being established or kept 
within a period of one year thereafter, the court, 
or, in vacation, the judge, may, if satisfied of his 
good faith, order the premises closed under the order 
of abatement to be delivered to said owner and said 
order of abatement canceled so far as the same may 
relate to said property; and if the proceeding be 
an action in equity and said bond be given and 
costs therein paid before judgment and order of 
abatement, the action shall be thereby abated as 
to said building only. The release of the property 
under the provisions of this section shall not release 
it from judgment, lien, penalty, or liability to which 
it may be subject by law. (Feb. 7, 1914, 38 Stat. 
281, ch. 16, § 7.) 

§22-2720 [6: 191]. Tax for maintaining such nuisance. 

Whenever a permanent injunction issues against 
any person for maintaining a nuisance as herein de- 
fined, or against any owner or agent of the building 
kept or used for the purpose prohibited by sections 
22-2713 to 22-2721, there shall be assessed against 
said building and the ground upon which the same 
Is located and against the person or persons main- 
taining said nuisance, and the owner or agent of 
said premises, a tax of $300. The assessment of said 
tax shall be made by the assessor of the District 
of Columbia and shall be made within three months 
from the date of the granting of the permanent in- 
junction. In case the assessor fails or neglects to 
make said assessment the same shall be made by the 
chief of police, and a return of said assessment shall 
be made to the collector of taxes. Said tax shall be 
a perpetual lien upon all property, both personal 
and real, used for the purpose of maintaining said 
nuisance, and the payment of said tax shall not 
relieve the person or building from any other pen- 
alties provided by law. The provisions of the law 
relating to the collection and distribution of taxes 
upon personal and real property shall govern in the 
collection and distribution of the tax herein pre- 
scribed in so far as the same are applicable and not 
in conflict with the provisions of said sections. 
(Feb. 7, 1914, 38 Stat. 282, ch. 16, § 8.) 

§22-2721 [6: 192]. Granting immunity to witnesses. 

The United States district attorney or other attor- 
ney representing the prosecution for violation of sec- 
tions 22-2713 to 22-2721, with the approval of the 
court, may grant immunity to any witness called to 



testify in behalf of the prosecution. (Feb. 7, 1914, 
38 Stat. 282, ch. 16, § 9.) 

§ 22-2722 [6 : 193]. Keeping bawdy or disorderly 
houses. 

Any person convicted of keeping a bawdy or dis- 
orderly house shall be punished by a fine not exceed- 
ing five hundred dollars or imprisonment not ex~ 
ceeding one year, or both. (July 16, 1912, 37 Stat. 
192, ch. 235, § 1.) 

NOTES TO DECISIONS 
Appeal 

On appeal from conviction of operating a disorderly 
house where defendant contended that hotel register was 
improperly admitted, being unlawfully seized property 
because warrant of arrest was void for insuflBciency of sup- 
porting affidavit. Municipal Court of Appeals ordered 
warrant of arrest and supporting affidavit made part of 
record. Darnall v. U. S. (D. C. Mun. App. 1943, 33 A. 2d 
734). 

Arrest 

Affidavit for warrant of arrest, which merely recited 
police officer's legal conclusion that defendant was main- 
taining a disorderly house, and which was devoid of single 
recital of fact to support conclusion and referred to a 
name other than that of defendant, was insufficient to 
support warrant. Darnall v. U. S. (D. C. Mun. App. 1943, 
33 A. 2d 734). 

Comparing Common Law 

What may not have been an infamous crime at common 
law, may, by statute, be made such. In determining 
whether a crime is infamous, we must look to the penalty 
the law imposes, and though the crime of keeping a dis- 
orderly house may not have been an infamous crime at 
common law, it is within the power of Congress to impose 
a penalty that will make it such in the District of 
Columbia Palmer v. Lenovitz (35 App. D. C. 303). 

Evidence 

Where warrant of arrest for maintaining disorderly 
house was void, the arrest, which was for a misdemeanor 
not committed in presence or within view of arresting 
officers, was unlawful and hotel register seized at time 
of arrest was unlawfully seized and inadmissible in evi- 
dence. Darnall v. U. S. (D. C. Mun. App. 1943, 33 A. 2d 
734). 

In prosecution for maintaining disorderly house, ad- 
mission in evidence of hotel register which was seized 
at time of defendant's arrest under void warrant, not- 
withstanding defendant's subsequent motion to suppress 
register as evidence, and objection at time of trial to its 
admission, was reversible error. Darnall v. U. S. (D. C. 
Mun. App. 1943, 33 A. 2d 734). 

Evidence was sufficient to sustain conviction for op- 
erating a disorderly house. Collins v. U. S. (D. C. Mun. 
App. 1945, 41 A. 2d 515). 

Instructions 

Instructions given to jury in prosecution for operating 
a disorderly house were not tainted with prejudicial error. 
Collins v. U. S. (D. C. Mun. App. 1945, 41 A. 2d 515) . 

Probation Officer Recommending Sentence 
Where accused pleaded guilty to maintaining disorderly 
house and, on plea for probation, trial judge announced 
that probation officer had recommended maximum sen- 
tence and, on objection to consideration of recommenda- 
tion, trial judge, without express ruling thereon, sen- 
tenced defendant to the near maximum penalty, sentence 
was set aside. Ishkanian v. U. S. (D. C. Mun. App. 1944, 
35 A. 2d 176). 

A recommendation by a probation officer to trial judge 
as to sentence to be imposed is not merely unauthorized 
by §§24-101 to 24-105 but is an infringement upon 
court's judicial function, which officer has no right to 
exercise and judge no right to permit. Ishkanian v. U. S. 
(D. C. Mun. App. 1944, 35 A. 2d 176) . 
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Questions for Court 

In prosecution for maintaining disorderly house, ob- 
jection to introduction of hotel register as unlawfully 
seized evidence because of invalidity of warrant of arrest 
raised question for judge presiding at trial. Darnall v. 
U. S. (D. C. Mun. App. 1943, 33 A. 2d 734) . 

Waiver 

In prosecution for maintaining a disorderly house, de- 
fendant, by failing to move to quash warrant of arrest 
before he entered plea of not guilty, did not "waive" right 
to object to introduction of hotel register, seized at time 
of arrest, as unlawfully seized evidence. Darnall v. U. S. 
(D. C. Mun. App. 1943, 33 A. 2d 734). 

Chapter 28.— RAPE 

Sec. 

22-2801. Definition and penalty. 

§22-2801 [6:32]. Definition and penalty. 

Whoever has carnal knowledge of a female forcibly 
and against her will, or carnally knows and abuses 
a female child under sixteen years of age, shall be 
imprisoned for not more than thirty years: Pro- 
vided, That in any case of rape the jury may add 
to their verdict, if it be guilty, the words "with the 
death penalty," in which case the punishment shall 
be death by electrocution: Provided further, That if 
the jury fail to agree as to the punishment the ver- 
dict of guilty shall be received and the punishment 
shall be imprisonment as provided in this section. 
(Mar. 3, 1901, 31 Stat. 1322, ch. 854, § 808; Apr. 19, 
1920, 41 Stat. 567, ch. 153, § 808; Jan. 30, 1925, 43 
Stat. 798, ch. 115, § 1.) 

Amendment 

The 1920 amendment deleted the words "for not less 
than five nor" which appeared in the 1901 act following 
the word "imprisoned;" the 1901 act contained the word 
"hanging" where the word "electrocution" now appears, 
the amendment being in conformity with the section of 
the 1925 act. 

Cross Reference 

Possession of firearm, additional penalty, § § 22-3201, 
22-3202. 

NOTES TO DECISIONS 

Constitutionality 

This section which empowers the jury to add the words 
"with the death penalty" to verdict in cases of rape does 
not violate U. S. Const, Art. 3, § 2, cl, 3 and U. S. Const. 
Amend. 6, guaranteeing right to "jury trial" on theory 
that at the time of the adoption of the Constitution 
common-law juries did not fix penalty. Lindsey v. U. S., 
1943 (133 F. 2d 368, 77 U. S. App. D. C. 1) . 

Continuance 

A general indignation toward those who commit rape is 
not regarded as "bias or prejudice", and it cannot be as- 
sumed in support of a motion for an indefinite continu- 
ance, on ground that alleged confession of another man to 
ten or more similar offenses has inflamed the mind of 
the community so that a particular defendant cannot 
receive a fair trial, that all juries impaneled at any given 
time will not give any defendant a fair trial. Robinson 
V. U. S., 1942 (128 F. 2d 322, 76 U. S. App. D. C. 29) . 

In rape prosecution, trial court did not err in denying 
defendant's motion for an indefinite continuance on 
ground that alleged confession of another man to ten or 
more similar offenses had inflamed the mind of the com- 
munity so that defendant could not receive a fair trial 
where there was no specific showing of any kind in 
support of motion. Robinson v. U. S., 1942 (128 F. 2d 322, 
76 U. S. App. D. C. 29). 

Death Penalty 
Where evidence was sufficient to sustain verdict of 
guilty in prosecution for rape, jury had exclusive power 



to determine whether death penalty should be imposed. 
Williams v. U. S., 1942 (131 F. 2d 21, 76 U. S. App. D. C 
299). 

Defense, Requisites of 
In prosecution for rape and robbery, the defendant did 
not have the obligation of making out a complete de- 
fense. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. App. 
D. C. 270) . 

Discretion of Court 

In rape prosecution, record sustained trial court's de- 
termination, on motion for new trial, that evidence did 
not sustain charges that defendant was not competently 
represented by trial counsel. Ewing v. U. S., 1942 (135 
F. 2d 633. 77 U. S. App. D. C. 14, certiorari denied 63 
S. Ct. 829, 318 U. S. 776, 87 L. Ed. 1145, rehearing denied 
63 S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167) . 

In rape prosecution, where hearing on motion for new 
trial had been continued over and over to allow some sup- 
posed new lead to be followed out and when, after final 
continuance had been granted, with court's insistence 
that hearing be brought to an end, defendant filed affi- 
davits and insisted on cross-examining those who had 
made counter affidavits, but court took matter under ad- 
visement and at next sitting brought hearing to close 
without taking' further evidence, action of court in deter- 
mining the matter on affidavits was not an abuse of dis- 
cretion. Ewing v. U. S., 1942 (135 F. 2d 633, 77 U. S. App. 
D. C. 14, certiorari denied 63 S. Ct. 829, 318 U. S. 776, 
87 L. Ed. 1145, rehearing denied 63 S. Ct. 991, 318 U. S 
803, 87 L. Ed. 1167). 

Evidence 

Where prosecuting witness is under age of consent hei 
reputation for unchastity is inadmissible. Her reputation 
for truth and veracity may be attacked, as in the case of 
any other witness. Sacks v. United States (41 App. D. C 
34) . See also Kidwell v. United States (38 App. D. C. 566) ; 
Monalokos v. United States (41 App. D. C. 19). 

Prosecuting witness in cases of rape may testify as 
to whether or not she made complaint, when and to 
whom, although the details of the disclosure are not 
admissible except on cross-examination or to confirm her 
testimony after it is impeached, or unless a part of the 
res gestae. Harris v. United States (50 App. D. C. 139. 
269 Fed. 481), citing Snowden v. United States (2 App 
D. C. 89). See also Lyles v. United States (20 App. D. C 
559); Roney v. United States (43 App. D. C. 533). 

In prosecutions for statutory rape testimony of similar 
acts prior to the offense charged in the indictment is 
admissible. Weaver v. United States (55 App. D. C. 26. 
299 Fed. 893). 

On charge of carnal knowledge, evidence of subsequent 
marriage of parties is admissible. Weaver v. United States 
(55 App. D C. 26. 299 Fed. 893). 

In prosecution for sex offenses, evidence of prior acts 
between the same parties is admissible as showing a dis- 
position to commit the act charged, the probabilities 
being that the emotional predisposition or passion will 
continue. Bracey v. U. S. (App. D. C. 1944, 142 F. 2d 85, 
certiorari denied 64 S. Ct. 1274, 322 U. S. 762. 88 L. Ed. 1589) . 

In rape prosecution, where defense witness had testified 
to facts which, if believed, established defendant's inno- 
cence, and during cross-examination regarding inter- 
view with prosecutrix's mother, as to which defense witness 
had not testified on direct examination, witness denied 
that she had stated she believed defendant guilty, that 
he was facing the electric chair, and that she had to be 
on his side, but the prosecutrix's mother subsequently 
testified that the defense witness made such statements, 
evidence was admissible within the "self-contradiction 
rule." within the "impeachment rule," and for purpose of 
affecting credibility of defense witness by showing bias, 
and was not objectionable as being on "collateral mat- 
ter." Ewing v. U. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 
14, certiorari denied 63 S. Ct. 829, 318 U. S. 776, 87 L. 
Ed. 1145, rehearing denied 63 S. Ct. 991, 318 U. S. 803, 
87 L. Ed. 1167) . 

In rape prosecution, evidence that defendant was pres- 
ent in apartment visiting with prosecutrix and another 
shortly before crucial time and spent night either in 
living room or in room across hall, that force was used 
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against door of prosecutrix's bedroom making a new break 
in already defective lock with no other evidence to ex- 
plain the new condition, that complaint was made to 
friends within twelve hoiirs. to police within 24 hours, and 
was followed by defendant's arrest and confrontation with 
prosecutrix and medical evidence that the prosecutrix 
had recently had intercourse for the first time, was sufla- 
cient "corroboration." Eicing v. U. S., 1942 (135 F. 2d 
633, 77 U. S. App. D. C. 14. certiorari denied 63 S. Ct. 
928, 318 U. S. 776, 87 L. Ed. 1145, rehearing denied 63 
S. Ct. 991. 318 U. S. 803, 87 L. Ed. 1167) . 

In rape prosecution "corroboration," in the sense that 
there must be circumstances in proof which tend to sup- 
port the prosecutrix's story, is required. Eicing v. U. S., 
1942 (135 F. 2d 633, 77 U. S. App. D. C. 14. certiorari denied 
63 S. Ct. 829. 318 U. S. 776. 87 L. Ed. 1145, rehearing denied 

63 S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167). 

In rape prosecution, testimony of complaining witness 
and the circiunstantial evidence supporting it. which 
were sufficient to show that the intercourse occurred and 
took place by force and against her will, in the sense that 
her resistance was overcome by physical force and threats 
which put her in fear of her life, sustained jury's implicit 
finding that the act was without the "consent" of the 
complaining witness. Eicirig v. U. S.. 1942 (135 F. 2d 633, 
77 U. S. App. D. C. 14. certiorari denied 63 S. Ct. 829, 318 
U. S. 776, 87 L. Ed. 1145, rehearing denied 63 S. Ct. 991, 
318 U. S. 803, 87 L. Ed. 1167). 

In rape prosecution, "consent" is not shown when the 
evidence discloses resistance is overcome by threats which 
put the woman in fear of death or grave bodily harm or 
by those combined with some degree of physical force. 
Eicmg v. U. S., 1942 (135 F. 2d 633. 77 U. S. App. D. C 14. 
certiorari denied 63 S. Ct. 829. 318 U. S. 776. 87 L. Ed. 
1145. rehearing denied 63 S. Ct. 991, 318 U. S. 803, 87 
L. Ed. 1167). 

In prosecution for murder and rape, evidence regard- 
ing whether defendant's oral admissions against interest 
and his written confession were voluntary was siifl&cient 
to Justify the submission of the issue of voluntariness to 
the jury. Catoe v. U. S., 1942 (131 F. 2d 16. 76 U. S. App. 
D. C. 292). 

Evidence was sufficient to sustain conviction for rape. 
Robinson v. U. S., 1942 (128 F. 2d 322, 75 U. S. App. D. C. 
29). 

In prosecution for carnally knowing and abusing a 12 
year old girl, where defendant elected to defend on issue 
of conspiracy against himself, and the only evidence 
which he offered in support of that defense was that which 
he produced by cross-examination of his 11 year old 
daughter, who testified that she disliked her father, 
rebuttal testimony indicating that daughter's dislike was 
based on father's commission of similar offense against 
daughter was properly admitted. Bracey v. 17. S., 1944 
(142 F. 2d 85. 79 U. *S. App. D. C. 23. certiorari denied 

64 S. Ct. 1274, 322 U. S. 762. 88 L. Ed. 1589) . 

Where record presented no reversible error and evi- 
dence supported conviction for rape, conviction was af- 
firmed. Clinton v. 17. S. (App. D. "c. 1945, 151 F. 2d 12). 

Indictment 

That indictment charging rape contained four counts 
relating to two acts of intercourse did not prejudice de- 
fendant, where defendant made no election, stated that 
he was ready to go to jury on all four counts, and in no 
way questioned charge allowing case to go to jury only 
on two counts charging carnal knowledge of a girl under 
age of consent because testimony was that complaining 
witness was under 16. Robinson v. V. S., 1942 (128 F. 2d 
322. 76 U. S. App. D. C. . 

That indictment charging rape was signed by an Assist- 
ant United States Attorney rather than by the United 
States Attorney concerned a "matter of form" which did 
not prejudice defendant. Robinsoji v. U. S., 1942 (128 F. 
2d 322. 76 U. S. App. D. C. 29) . 

Where indictments charging rape and robbery were re- 
turned by a grand jury which did not have upon it any 
member of the negro race, the indictments could not 
be quashed on ground that systematic course of procedure 
had been adopted for purpose of excluding negroes from 
grand Jury on account of their color, in absence of proof 



or offer of proof of intentional exclusion of negroes from 
service on grand jury. McKenzie v. U. S., 1942 (126 F. 2d 
533, 75 U. S. App. D. C. 270) . 

Instructions 

In prosecution on two counts for assault with a danger- 
ous weapon and on one count for rape, where court's 
charge did not discuss nor define offenses included within 
the indictment and jury were not told what assault with 
intent to rape was nor how it was distinguished from rape 
and were not informed that a verdict of not guilty might 
be returned, there was prejudicial error. Williams v. 17. S., 
1942 (131 F. 2d 21. 76 U. S. App. D. C. 299). 

In prosecution for rape and robbery, where pistol which 
victim stated assailant used, clothing which he said he 
had stolen and money which he had taken were not found 
in possession of defendant, neighbors testified to good 
character of defendant and to his having a night Job at 
which he worked regularly, and thorough examination by 
police failed to shake statement of defendant that he had 
never seen the prosecuting witness before, such circum- 
stances were important enough to be called to the atten- 
tion of the jury to be weighed together with evidence in 
support of legal presumption of innocence. McKenzie v. 
U. S.. 1942 (126 F. 2d 533. 75 U. S. App. D. C. 270). 

In prosecution for rape and robbery, failure to instruct 
Jury in precise terms that a not guilty verdict was neces- 
sary in event of failure by the government to prove each 
of the elements of the offenses charged beyond a reason- 
able doubt was error requiring reversal, notwithstanding 
the court instructed that defendant was presumed to be 
innocent and that the government was obliged to rebut 
the presumption by proof of guilt beyond a reasonable 
doubt. McKenzie v. U. S., 1942 (126 F. 2d 533. 75 U. S. App. 
D. C. 270). 

In prosecution for rape and robbery, where verity of 
identification of accused by prosecuting witness was point 
on which case turned, failure to instruct Jury in plain 
words that if circumstances of identification were not 
convincing, jury should acquit accused was error. Mc- 
Kenzie v. U. S., i942 ( 126 F. 2d 533, 75 U. S. App. D. C. 270) . 

In prosecution for rape and robbery where court refer- 
ring to conditions obtaining at time of prosecuting wit- 
ness' identification of accused stated that the jury should 
take into consideration the attitude of the prosecuting 
witness upon coming in view of the accused and that 
they should search their reasoning power regarding what 
motivated the selection of the accused from among all 
others, in view of fact that verity of identification was 
the point on which the case turned, the court should have 
cautioned that if the motivation was not convincing 
beyond a reasonable doubt the Jury should find the de- 
fendant not guilty. McKenzie v. U. S., 1942 (126 F. 2d 
533. 75 U. S. App. D. C. 270) . 

Nothing suggests that the jury did not understand and 
respect the action and instructions of the court for unless 
it appears to the contrary, jurors should be presumed to 
have understood and followed the court's instructions. 
Hall V. United States (C. A., D. C. 1948, 171 F. 2d 347, 84 
U. S. App. D. C. 209). 

Mental C.^pacitt 

After conviction of rape, a sanity inquisition was denied 
when it did not occur to either his counsel or to the 
court that he was mentally irresponsible; and that during 
his examination and cross-examination, it did not "sug- 
gest, in the slightest degree, that defendant was not fully 
and entirely responsible from a mental standpoint." 
Jackson v. United States (58 App. D. C. 125, 25 Fed 
(2d) 549). 

Evidence regarding insanity of defendant was insuffi- 
cient to justify reversal of conviction for rape. HoUoicay 
V. U. S. (App. D. C. 1945, 148 F. 2d 665, 80 U. S. App. D. C 
3, certiorari denied 68 S. Ct. 1507. 334 U. S. 852, 92 L. 
Ed. 1774). 

Ple.\ of Guilty 
This section authorizing jury to recommend death 
penalty in a rape case does not deprive court of inherent 
Jurisdiction to accept plea of guilty, but defendant does 
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not have absolute right to plead guilty. U. S. v. WUlis 
(D. C, D. C. 1948, 75 F. Supp. 628) . 

Plea of guilty of carnal knowledge, avoiding possibility 
of death sentence, was accepted in exercise of trial court's 
discretion, upon recommendation of United States At- 
torney and in view of facts of particular case. U. S. v. 
Willis (D. C, D. C. 1948, 75 F. Supp. 628). 

Questions for Jury 
In rape cases and other cases of the nature of a sexual 
assault, delay in making complaint is a subject for con- 
sideration of jury and may seriously affect credibility of 
complaining v/itness. Stitely v. U. S. (D. C. Mun. App. 
1948, 61 A. 2d 491). 

Res Gestae 

In prosecution for rape of child about five years old. 
the statements of the child made to her grandmother on 
the same day of crime was admissible as part of the 
res gestae. Snowden v. United States (2 App. D. C. 89). 

SUFTICIENCY OF EVIDENCE 

Evidence warranted a conviction for rape, and death 
penalty therefor. Holmes v. United States (C. A. D. C. 
1948, 171 F. 2d 1022, 84 U. S. App. D. C. 168 ) . 

Trial Procedure 

"In all cases (of rape) the court must have the verdict 
of the jury upon which to base its judgment," and there 
is, therefore, no error in refusing to accept a plea of guilty. 
Green v. United States (40 App. D. C. 426). 

Order of proof and conduct of trial in trial for rape 
is VTlthin court's discretion. Mears v. United States (60 
App. D. C. 387, 55 Fed. (2d) 745). 

In rape prosecution, action of prosecuting attorney in 
cross-examining defense witness as to whether defendant 
suggested to witness that they get some whisky and girls 
and have a party was not prejudicial error where witness' 
negative response was later corroborated by defendant. 
Ewing v. U. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, 
certiorari denied 63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 
1145, rehearing denied 63 S. Ct. 991, 318 U. S. 803, 87 
L. Ed. 1167) . 

In rape prosecution where during cross-examination de- 
fense witness, who had testified to facts which, if believed, 
established defendant's innocence, was asked whether in 
interview with prosecutrix's mother witness had given 
aflarmative answer to question whether she thought de- 
fendant was guilty and prosecutrix's mother later testified 
that the defense witness stated that she believed defendant 
guilty, the province of the jury was not invaded. Ewing 
V. U. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, certiorari 
denied 63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 1145, rehearing 
denied 63 S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167). 

That failure of the Government to call all of its witnesses 
whose names and addresses had been given to defendant 
took him by surprise could not be urged on appeal from 
conviction for rape, where defendant did not allege or 
show that witnesses were not available for him and made 
no proffer of proof that their testimony would have 
helped him. Robinson v. U. S., 1942 (128 F. 2d 322, 76 
U. S. App. D. C. 299) . 

In prosecution for rape, and for robbery of cleaning es- 
tablishment, where court warned defendant's counsel that 
if he asked question of witness regarding whether defend- 
ant had been identified as the man who robbed another 
cleaning establishment about a week prior to the commis- 
sion of the offenses involved, he would do so at his peril, 
refusal to allow the contradiction of witness' answer was 
proper. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. 
App. D. C. 270). 

Contention of appellant's counsel that he should have 
been permitted to argue to the jury the so-called "soci- 
ological aspects of the case" is without merit because, for 
such a crime as rape, there can never be any extenuating 
circumstances. Holmes v. United States (C. A., D. C. 1948, 
171 F. 2d 1022, 84 U. S. App. D. C. 168) . 

In a prosecution for rape, the remarks of the prose- 
cutor were improper where he asked defendant if he were 
a "sex fiend" since cross-examination is no place for 



argument or for vituperation; nor could a former offense 
be used for any other purpose than to reflect upon the 
credibility of appellant's testimony. Hall v. United States 
(C. A. D. C. 1948, 171 F. 2d 347, 84 U. S. App. D. C. 
209). 

Under Age of Consent 

When a child under the age of consent has been defiled, 
the law conclusively presumes force on the part of her 
seducer, and the question of consent is immaterial. Yeager 
v. United States (16 App. D. C. 356) . 

Carnal knowledge of child under age specified is rape. 
San^elo v. United States (44 App. D. C. 508). 

Chapter 29.— ROBBERY 

Sec. 

22-2901. Robbery. 

22-2902. Attempt to commit robbery. 

§ 22-2901 [6: 34]. Robbery. 

Whoever by force or violence, whether against re- 
sistance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shall take from the person or 
immediate actual possession of another anything of 
value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than 
six months nor more than fifteen years. (Mar. 3, 
1901, 31 Stat. 1322, ch. 854, § 810.) 

Cross References 

Grave robbery, § 22-3103. 
Larceny, § 22-2201 et seq. 

Possession of firearm, additional penalty, §§22-3201, 
22-3202. 

Statutory Reference 
Train robbery, U. S. C. title 18. § 522. 

NOTES TO DECISIONS 
Assistance of Counsel 

Where defendants, who allegedly entered plea of guilty 
at preliminary hearing to charge of robbery, were without 
counsel until arraignment but when counsel was assigned 
by court, defendants pleaded not guilty and adhered to 
the plea throughout trial and on appeal and denied that 
they had had hearing on robbery charge and claimed that 
they had pleaded guilty to misdemeanor charges only, in 
determining whether alleged plea of guilty at preliminary 
hearing was admissible, court was required to assume that 
defendants, v/ho had not been asked whether they wanted 
counsel or informed regarding privilege against self- 
incrimination, did not know their rights and did not 
intend to waive them when they allegedly pleaded guilty. 
Wood V. U. S., 1942 (128 F. 2d 265 ) , 75 U. S. App. D. C. 274, 
141 A. L. R. 1318) . 

Constitutionality 

This section is valid. Pope v. Huff, 1944 (141 F. 2d 727, 
79 U. S. App. D. C. 18). 

Defense, Requisites of 
In prosecution for rape and robbery, the defendant did 
not have the obligation of making out a complete de- 
fense. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. App. 
D. C. 270) . 

EVTDENCE 

Where defendant, after arrest but prior to arraignment, 
denied having any connection with robbery but admitted 
being in company of two other men, charged with same 
offense, shortly before and shortly after the robbery, ad- 
mission of evidence of defendant's statement was not error 
where statement was not claimed to have been coerced. 
Sykes v. U. S., 1944 (143 F. 2d 140, 79 U. S. App. D. C. 97) . 

Housebreaking, robbery and burglary are merely aggra- 
vated forms of larceny and evidence competent in one case 
is competent, also, in the others. Edwards v. U. S., 1944 
(139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari denied 
64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

In prosecution for robbery of a watch, a purse, a key, 
and $37 in money, admission of a watch, purse, key, and 
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against door of prosecutrix's bedroom making a new break 
in already defective lock with no other evidence to ex- 
plain the new condition, that complaint was made to 
friends within twelve hours, to police within 24 hours, and 
was followed by defendant's arrest and confrontation with 
prosecutrix and medical evidence that the prosecutrix 
had recently had intercourse for the first time, was suffi- 
cient "corroboration." Swing v. U. S., 1942 (135 F. 2d 
633, 77 U. S. App. D. C. 14, certiorari denied 63 S. Ct. 
928, 318 U. S. 776, 87 L. Ed. 1145, rehearing denied 63 
S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167). 

In rape prosecution "corroboration," in the sense that 
there must be circumstances in proof which tend to sup- 
port the prosecutrix's story, is required. Swing v. 17. S., 
1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, certiorari denied 
63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 1145, rehearing denied 

63 S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167) . 

In rape prosecution, testimony of complaining witness 
and the circumstantial evidence supporting it, which 
were sufficient to show that the intercourse occurred and 
took place by force and against her will, in the sense that 
her resistance was overcome by physical force and threats 
which put her in fear of her life, sustained jury's implicit 
finding that the act was without the "consent" of the 
complaining witness. Swing v. 17. S., 1942 (135 F. 2d 633, 
77 U. S. App. D. C. 14, certiorari denied 63 S. Ct. 829, 318 
U. S. 776, 87 L. Ed. 1145, rehearing denied 63 S. Ct. 991, 
318 U. S. 803, 87 L. Ed. 1167). 

In rape prosecution, "consent" is not shown when the 
evidence discloses resistance is overcome by threats which 
put the woman in fear of death or grave bodily harm or 
by those combined with some degree of physical force. 
Swing v. 17. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, 
certiorari denied 63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 
1145, rehearing denied 63 S. Ct. 991, 318 U. S. 803, 87 
L. Ed. 1167). 

In prosecution for murder and rape, evidence regard- 
ing whether defendant's oral admissions against interest 
and his written confession were voluntary was sufficient 
to justify the submission of the issue of voluntariness to 
the jury. Catoe v. 17. S., 1942 (131 F. 2d 16, 76 U. S. App. 
D. C. 292). 

Evidence was sufficient to sustain conviction for rape. 
Robinson v. U. S., 1942 (128 F. 2d 322, 75 U. S. App. D. C. 
29). 

In prosecution for carnally knowing and abusing a 12 
year old girl, where defendant elected to defend on issue 
of conspiracy against himself, and the only evidence 
which he offered in support of that defense was that which 
he produced by cross-examination of his 11 year old 
daughter, who testified that she disliked her father, 
rebuttal testimony indicating that daughter's dislike was 
based on father's commission of similar offense against 
daughter was properly admitted. Bracey v. 17. S., 1944 
(142 P. 2d 85, 79 U. S. App. D. C. 23, certiorari denied 

64 S. Ct. 1274, 322 U. S. 762, 88 L. Ed. 1589) . 

Where record presented no reversible error and evi- 
dence supported conviction for rape, conviction was af- 
firmed. Clinton v. U. S. (App. D. C. 1945. 151 P. 2d 12). 

Indictment 

That indictment charging rape contained four counts 
relating to two acts of intercourse did not prejudice de- 
fendant, where defendant made no election, stated that 
he was ready to go to jury on all four counts, and in no 
way questioned charge allowing case to go to jury only 
on two counts charging carnal knowledge of a girl under 
age of consent because testimony was that complaining 
witness was under 16. Robinson v. 17. S., 1942 (128 F. 2d 
322, 76 U. S. App. D. C. 29) . 

That indictment charging rape was signed by an Assist- 
ant United States Attorney rather than by the United 
States Attorney concerned a "matter of form" which did 
not prejudice defendant. Robinson v. U. S., 1942 (128 P. 
2d 322, 76 U. S. App. D. C. 29) . 

Where indictments charging rape and robbery were re- 
turned by a grand jury which did not have upon it any 
member of the negro race, the indictments could not 
be quashed on ground that systematic course of procedure 
had been adopted for purpose of excluding negroes from 
grand jury on account of their color, in absence of proof 



or offer of proof of Intentional exclusion of negroes from 
service on grand jury. McKenzie v. U. S., 1942 (126 F. 2d 
533, 75 U. S. App. D. C. 270) . 

Instructions 

In prosecution on two counts for assault with a danger- 
ous weapon and on one count for rape, where court's 
charge did not discuss nor define offenses included within 
the indictment and jury were not told what assault with 
Intent to rape was nor how it was distinguished from rape 
and were not informed that a verdict of not guilty might 
be returned, there was prejudicial error. Williams v. U. S., 
1942 (131 P. 2d 21, 76 U. S. App. D. C. 299). 

In prosecution for rape and robbery, where pistol which 
victim stated assailant used, clothing which he said he 
had stolen and money which he had taken were not found 
in possession of defendant, neighbors testified to good 
character of defendant and to his having a night job at 
which he worked regularly, and thorough examination by 
police failed to shake statement of defendant that he had 
never seen the prosecuting witness before, such circum- 
stances were important enough to be called to the atten- 
tion of the jury to be weighed together with evidence in 
support of legal presumption of innocence. McKenzie v. 
U. S., 1942 (126 P. 2d 533, 75 U. S. App. D. C. 270). 

In prosecution for rape and robbery, failure to instruct 
jury in precise terms that a not guilty verdict was neces- 
sary in event of failure by the government to prove each 
of the elements of the offenses charged beyond a reason- 
able doubt was error requiring reversal, notwithstanding 
the court instructed that defendant was presumed to be 
innocent and that the government was obliged to rebut 
the presumption by proof of guilt beyond a reasonable 
doubt. McKenzie v. 17. S., 1942 (126 P. 2d 533, 75 U. S. App. 
D. C. 270) . 

In prosecution for rape and robbery, where verity of 
identification of accused by prosecuting witness was point 
on which case turned, failure to instruct jury in plain 
words that if circumstances of identification were not 
convincing, jury should acquit accused was error. Mc- 
Kenzie v. U. S., 1942 (126 P. 2d 533, 75 U. S. App. D. C. 270) . 

In prosecution for rape and robbery where court refer- 
ring to conditions obtaining at time of prosecuting wit- 
ness' identification of accused stated that the jury should 
take into consideration the attitude of the prosecuting 
witness upon coming in view of the accused and that 
they should search their reasoning power regarding what 
motivated the selection of the accused from among all 
others, in view of fact that verity of identification was 
the point on which the case turned, the court should have 
cautioned that if the motivation was not convincing 
beyond a reasonable doubt the Jury should find the de- 
fendant not guilty. McKenzie v. U. S., 1942 (126 P. 2d 
533, 75 U. S. App. D. C. 270). 

Nothing suggests that the jury did not understand and 
respect the action and instructions of the court for unless 
it appears to the contrary, jurors should be presumed to 
have understood and followed the court's instructions. 
Hall V. United States (C. A., D. C. 1948, 171 P. 2d 347, 84 
U. S. App. D. C. 209). 

Mental Capacitt 

After conviction of rape, a sanity inquisition was denied 
when it did not occur to either his counsel or to the 
court that he was mentally irresponsible; and that during 
his examination and cross-examination, it did not "sug- 
gest, in the slightest degree, that defendant was not fully 
and entirely responsible from a mental standpoint." 
Jackson v. United States (58 App. D. C. 125, 25 Fed 
(2d) 549). 

Evidence regarding insanity of defendant was insuffi- 
cient to justify reversal of conviction for rape. Holloway 
v. 17. S. (App. D. C. 1945, 148 P. 2d 665, 80 U. S. App. D. C. 
3, certiorari denied 68 S. Ct. 1507, 334 U. S. 852, 92 L. 
Ed. 1774). 

Plea of Guilty 
This section authorizing jury to recommend death 
penalty in a rape case does not deprive court of inherent 
jurisdiction to accept plea of guilty, but defendant does 
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not have absolute right to plead guilty. U. S. v. Willis 
(D. C, D. C. 1948, 75 F. Supp. 628) . 

Plea of guilty of carnal knowledge, avoiding possibility 
of death sentence, was accepted in exercise of trial court's 
discretion, upon recommendation of United States At- 
torney and in view of facts of particular case. U. S. v. 
Willis (D. C, D. C. 1948, 75 F. Supp. 628) . 

Questions for Jury 
In rape cases and other cases of the nature of a sexual 
assault, delay in making complaint is a subject for con- 
sideration of jury and may seriously affect credibility of 
complaining witness. Stitely v. U. S. (D. C. Mun. App. 
1948, 61 A. 2d 491). 

Res Gestae 

In prosecution for rape of child about five years old, 
the statements of the child made to her grandmother on 
the same day of crime was admissible as part of the 
res gestae. Snowden v. United States (2 App. D. C. 89) . 

Sufficiency of Evidence 

Evidence warranted a conviction for rape, and death 
penalty therefor. Holmes v. United States (C. A. D. C. 
1948, 171 F. 2d 1022, 84 U. S. App. D. C. 168). 

Trial Procedure 

"In all cases (of rape) the court must have the verdict 
of the jury upon which to base its judgment," and there 
is, therefore, no error in refusing to accept a plea of guilty. 
Green v. United States (40 App. D. C. 428). 

Order of proof and conduct of trial in trial for rape 
is within court's discretion. Mears v. United States (60 
App. D. C. 387. 55 Fed. (2d) 745). 

In rape prosecution, action of prosecuting attorney in 
cross-examining defense witness as to whether defendant 
suggested to witness that they get some whisky and girls 
and have a party was not prejudicial error where witness' 
negative response was later corroborated by defendant. 
Swing v. U. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, 
certiorari denied 63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 
1145, rehearing denied 63 S. Ct. 991, 318 U. S. 803, 87 
L. Ed. 1167). 

In rape prosecution where during cross-examination de- 
fense witness, who had testified to facts which, if believed, 
established defendant's innocence, was asked whether in 
interview with prosecutrix's mother witness had given 
affirmative answer to question whether she thought de- 
fendant was guilty and prosecutrix's mother later testified 
that the defense witness stated that she believed defendant 
guilty, the province of the jury was not invaded. Ewing 
V. U. S., 1942 (135 F. 2d 633, 77 U. S. App. D. C. 14, certiorari 
denied 63 S. Ct. 829, 318 U. S. 776, 87 L. Ed. 1145, rehearing 
denied 63 S. Ct. 991, 318 U. S. 803, 87 L. Ed. 1167). 

That failure of the Government to call all of its witnesses 
whose names and addresses had been given to defendant 
took him by surprise could not be urged on appeal from 
conviction for rape, where defendant did not allege or 
show that witnesses were not available for him and made 
no proffer of proof that their testimony would have 
helped him. Robinson v. U. S., 1942 (128 F. 2d 322, 76 
U. S. App. D. C. 299) . 

In prosecution for rape, and for robbery of cleaning es- 
tablishment, where court warned defendant's counsel that 
if he asked question of witness regarding whether defend- 
ant had been identified as the man who robbed another 
cleaning establishment about a week prior to the commis- 
sion of the offenses involved, he would do so at his peril, 
refusal to allow the contradiction of witness' answer was 
proper. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. 
App. D. C. 270). 

Contention of appellant's counsel that he should have 
been permitted to argue to the jury the so-called "soci- 
ological aspects of the case" is without merit because, for 
such a crime as rape, there can never be any extenuating 
circumstances. Holmes v. United States (C. A., D. C. 1948, 
171 F. 2d 1022, 84 U. S. App. D. C. 168) . 

In a prosecution for rape, the remarks of the prose- 
cutor were improper where he asked defendant if he were 
a "sex fiend" since cross-examination is no place for 



argument or for vituperation; nor could a former offense 
be used for any other purpose than to reflect upon the 
credibility of appellant's testimony. Hall v. United States 
(C. A. D. C. 1948, 171 F. 2d 347, 84 U. S. App. D. C. 
209). 

Under Age op Consent 

When a child under the age of consent has been defiled, 
the law conclusively presumes force on the part of her 
seducer, and the question of consent is immaterial. Y eager 
V. United States (16 App. D. C. 356). 

Carnal knowledge of child under age specified Is rape. 
Sanselo v. United States (44 App. D. C. 508). 

Chapter 29.— ROBBERY 

Sec. 

22-2901. Robbery. 

22-2902. Attempt to commit robbery. 

§ 22-2901 [6: 34]. Robbery. 

Whoever by force or violence, whether against re- 
sistance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shall take from the person or 
immediate actual possession of another anything of 
value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than 
six months nor more than fifteen years. (Mar. 3, 
1901, 31 Stat. 1322, ch. 854, § 810.) 

Cross References 

Grave robbery, § 22-3103. 
Larceny, § 22-2201 et seq. 

Possession of firearm, additional penalty, §§22-3201. 
22-3202. 

STATxrroRY Reference 
Train robbery, U. S. C. title 18, § 522. 

NOTES TO DECISIONS 
Assistance op Counsel 

Where defendants, who allegedly entered plea of guilty 
at preliminary hearing to charge of robbery, were without 
counsel until arraignment but when counsel was assigned 
by court, defendants pleaded not guilty and adhered to 
the plea throughout trial and on appeal and denied that 
they had had hearing on robbery charge and claimed that 
they had pleaded guilty to misdemeanor charges only, in 
determining whether alleged plea of guilty at preliminary 
hearing was admissible, court was required to assume that 
defendants, who had not been asked whether they wanted 
counsel or informed regarding privilege against self- 
incrimination, did not know their rights and did not 
intend to waive them when they allegedly pleaded guilty. 
Wood v. 17. S., 1942 (128 F. 2d 265) , 75 U. S. App. D. C. 274, 
141 A. L. R. 1318) . 

Constitutionality 

This section is valid. Pope v. Huff, 1944 (141 P. 2d 727, 
79 U. S. App. D. C. 18). 

Defense, Requisites of 
In prosecution for rape and robbery, the defendant did 
not have the obligation of making put a complete de- 
fense. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. App. 
D. C. 270). 

Evidence 

Where defendant, after arrest but prior to arraignment, 
denied having any connection with robbery but admitted 
being in company of two other men, charged with same 
offense, shortly before and shortly after the robbery, ad- 
mission of evidence of defendant's statement was not error 
where statement was not claimed to have been coerced. 
Sykes v. U. S., 1944 (143 F. 2d 140, 79 U. S. App. D. C. 97) . 

Housebreaking, robbery and burglary are merely aggra- 
vated forms of larceny and evidence competent in one case 
is competent, also, in the others. Edwards v. U. S., 1944 
(139 F. 2d 365, 78 U. S. App. D. C. 226, certiorari denied 
64 S. Ct. 523, 321 U. S. 769, 88 L. Ed. 1064) . 

In prosecution for robbery of a watch, a purse, a key, 
and $37 in money, admission of a watch, purse, key, and 
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a $5 bill, without testimony either of prosecuting witness 
or oflacer who allegedly took the articles from defendant, 
constituted reversible error upon ground that identifica- 
tion of articles was insufQcient. Smith v. U. S. (App. 
D. C. 1946. 157 F. 2d 705) . 

Where testimony connecting defendant with another 
crime which had no connection with armed robbery for 
which he was being tried, was elicited by defendant's own 
counsel on cross-examination, admission of the testimony 
was no ground for reversal of conviction. Felton v. U. S. 
(C. A., D. C. 1948, 170 F. 2d 153, certiorari denied 69 S. Ct. 
18, 335 U. S. 831, 93 L. Ed. 385) . 

"Force and Violence" 

Intent of this section is to denounce pocket picking and 
the like, together with common-law robbery, under the 
single general name of "robbery." It Is true that the 
provision for "sudden and stealthy seizure or snatching" 
is preceded by the phrase "by force and violence"; but 
the requirement for force Is satisfied within the sense of 
the statute by an actual physical taking of the property 
from the person of another even without his knowledge 
and consent, and though the property be unattached to 
his person. Turner v. United States (57 App. D. C. 39, 
16 Fed. (2d) 535) 

Under this section conviction for "robbery" may be had 
though victim did not have knowledge of the theft at the 
time, since "stealth" necessarily connotes lack of knowl- 
edge on part of victim. Spencer v. U. S., 1940 (116 F. 2d 
801, 73 App. D. C. 98). 

The force used to remove money from victim's pocket 
is sufficient "force or violence" within statute defining 
"robbery" as a taking by "force or violence," whether 
against resistance or by sudden or stealthy seizure or 
snatching, or by putting in fear. Spencer v. U. S., 1940 
(116 F. 2d 801, 73 App. D. C. 98) . 

Habeas Corpus 
Where petitioners were arrested in Pennsylvania, 
charged with committing certain crimes in the District 
of Columbia, habeas corpus proceedings would be proper 
to raise jurisdictional questions respecting their removal 
to the District. U. S. v. Reing (D. C. E. D. Pa. 1948, 81 
P. Supp. 367). 

Immediate Actual Possession 

"Immediate actual possession," within statute defining 
robbery as a taking from the "immediate actual posses- 
sion" of another, refers to an area within which victim 
could reasonably be expected to exercise some physical 
control over his property. Spencer v. 17. S., 1940 (116 F. 
2d 801, 73 App. D. C. 98). 

The word "possession" in robbery statute is not used 
in strict larcenous sense, but is used in a colloquial sense, 
meaning nothing more than custody or control. Neufleld 
V. U. S., 1941 (118 F. 2d 375, 73 App. D. C. 174, certiorari 
denied 62 S. Ct. 580, 315 U. S. 798, 86 L. Ed. 1199) . 

Indictment 

Indictment, containing a single count, charged, in part, 
the commission of the offense "by force and violence, and 
against resistance, and by putting in fear, and by sudden 
and stealthy seizure and snatching." This was a proper 
and sufficient charge to support the conviction. Tomlin- 
son V. United States (68 App. D. C. 106, 93 Fed. (2d) 652, 
114 A. L. R. 1315) 

Where indictments charging rape and robbery were re- 
turned by a grand jury which did not have upon it any 
m'ember of the negro race, the indictments could not be 
quashed on ground that systematic course of procedure 
had been adopted for purpose of excluding negroes from 
grand jury on account of their color, in absence of proof 
or offer of proof of intentional exclusion of negroes from 
service on grand jury. McKenzie v. U. S., 1942 (126 F. 2d 
533, 75 U. S. App. D. C. 270) . 

Where this section did not itself express all of the 
elements of the crime of robbery at common law but Con- 
gress meant to make robbery a crime and by "robbery" 
meant robbery in the usual common-law sense of the term 
except as expanded by this section it was necessary and 
permissible for indictment to overlap this section in order 
to charge crime of robbery. Neufleld v. U. S., 1941 (118 



F. 2d 375, 73 App. D. C. 174, certiorari denied 62 S. Ct. 
580, 315 U. S. 798, 86 L. Ed. 1199) . 

It was proper to charge in robbery indictment that 
money taken from' named individual was property of bank 
and that money was stolen, notwithstanding fact that 
robbery statute did not express the elements of common- 
law robbery that the property shall belong to some one 
other than the robber, and that it shall be stolen. Neufleld 
v. U. S., 1941 (118 F. 2d 375, 73 App. D. C. 174, certiorari 
denied 62 S. Ct. 580, 315 U. S. 798, 86 L. Ed. 1199). 

Instructions 

In prosecution for rape and robbery, where pistol which 
victim stated assailant used, clothing which she said he 
had stolen and money which he had taken were not found 
in possession of defendant, neighbors testified to good 
character of defendant and to his having a night job at 
which he worked regularly, and thorough examination by 
police failed to shake statement of defendant that he 
had never seen the prosecuting witness before, such cir- 
cumstances were important enough to be called to the 
attention of the jury to be weighed together with evidence 
in support of legal presumption of innocence. McKenzie 
V. U. S.. 1942 (126 F, 2d 533, 75 U. S. App. D. C. 270) . 

In prosecution for rape and robbery, failure to instruct 
jury in precise terms that a not guilty verdict was neces- 
sary in event of failure by the government to prove each 
of the elements of the offenses charged beyond a reason- 
able doubt was error requiring reversal, notwithstanding 
the court instructed that defendant was presumed to be 
innocent and that the government was obliged to rebut 
the presumption by proof of guilt beyond a reasonable 
doubt. McKenzie v. U. S., 1942 (126 F. 2d 533, 75 U. S. App. 
D. C. 270). 

In prosecution for rape and robbery, where verity of 
identification of accused by prosecuting witness was point 
on which case turned, failure to instruct jury in plain 
words that if circumstances of identification were not con- 
vincing, jury should acquit accused was error. McKenzie 
v. U. S., 1942 (126 F. 2d 533, 75 U. S. App. D. C. 270) . 

In prosecution for rape and robbery where court re- 
ferring to conditions obtaining at time of prosecuting wit- 
ness' identification of accused stated that the Jury should 
take into consideration the attitude of the prosecuting 
witness upon coming in view of the accused and that 
they should search their reasoning power regarding what 
motivated the selection of the accused from among all 
others, in view of fact that verity of identification was the 
point on which the case turned, the court should have 
cautioned that if the motivation was not convincing be- 
yond a reasonable doubt the jury should find the de- 
fendant not guilty. McKenzie v. U. S., 1942 (126 F. 2d 
533, 75 U. S. App. D. C. 270) . 

Where defendant's counsel had characterized person 
reporting alleged robbery as a "busybody," court's charge 
that it was duty of citizens to report felonies and that if 
there was a robbery persons reporting it could not be 
characterized as "busybodies" was proper. Beck v. U. S., 
1944 (140 P. 2d 169, 78 U. S. App. D. C. 10). 

In prosecution for robbery, where defendants had denied 
that they were present at robbery, charge that if jury 
found that defendants were present jury could consider 
whether denial of presence was due to consciousness of 
guilt or some other reason was not improper. Beck v. 
U. S., 1944 (140 P. 2d 169, 78 U. S. App. D. C. 10). 

The absence from the trial of an eyewitness to the rob- 
bery of which defendant was convicted was not prejudicial, 
where court instructed the jury in effect that they might 
infer from the witness' absence that his testimony would 
not be favorable to the government. Furqueron v. U. S. 
(App. D. C. 1946, 158 P. 2d 193). 

In robbery prosecution, where defendant's testimony 
was that a robbery occurred and that he participated in 
it, both before and after, with an interlude of nonpartici- 
pation, court's statement to jury that defendant claimed 
that he had repented and voluntarily withdrawn from 
robbery was not improper. Vinci v. U. S. (App. D. C. 
1947, 159 P. 2d 777) . 

Purpose 

The purpose of Congress in enacting this section was 
to expand the common-law definition of robbery so that 
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It would comprehend the taking by sudden or stealthy 
seizure or snatching. Neufield v. U. S., 1941 (118 F. 2d 375, 
73 App. D. C. 174, certiorari denied 62 S. Ct. 580, 315 U. S. 
798. 86 L. Ed. 1199). 

Sentence 

Application for habeas corpus was premature when it 
challenged the validity of consecutive sentences as the 
first sentence of robbery had not expired. Johnson v. 
Aderhold ( (C. C. A. 5), 73 Fed. (2d) 102). 

What is maximum sentence for robbery. McDonaM V. 
Johnston ((C. C. A. 9), 86 Fed. (2d) 329). 

Sufficiency of Evidence 

Evidence sustained conviction for robbery. Bullock v. 
U. S. (App. D. C. 1946, 157 P. 2d 702) . 

In robbery prosecution, where defendant claimed that 
he acted under compulsion by another after having in- 
tended only an extortion, evidence justified conviction. 
Vinci v. U. S. (App. D. C. 1947, 159 F. 2d 777) . 

Trial Procedure 
In prosecution for rape, and for robbery of cleaning 
establishment, where court warned defendant's counsel 
that if he asked question of witness regarding whether 
defendant had been identified as the man who robbed 
another cleaning establishment about a week prior to 
the commission of the offenses involved, he would do so 
at his peril, refusal to allow the contradiction of witness' 
answer was proper. McKenzie v. U. S., 1942 (126 F. 2d 533, 
75 U. S. App. D. C. 270). 

§22-2902 [6: 35]. Attempt to commit robbery. 

Whoever attempts to commit robbery, as defined 
in section 22-2901, by an overt act, shall be impris- 
oned for not more than three years or be fined not 
more than five hundred dollars, or both. (Mar. 3, 
1901, 31 Stat. 1322, ch. 854, § 811.) 

Cross Reference 
Possession of fire arm. additional penalty, §§22-3201, 
22-3202. 

NOTES TO DECISIONS 

Acquittal on One Count, Effect 

Under this section and § 22-2901, attempted robbery 
or actual robbery is possible without assault, and acquittal 
of assault with intent to rob does not require acquittal 
of attempted robbery. Pope v. Huff, 1944 (141 P. 2d 727, 
79 U. S. App. D. C. 18). 

Indeterminate Sentence Act 

Sentence fixing a maximum of twelve years conformed 
with the act of July 15, 1932, as did the minimum period 
of three years, being for a minimum period "not exceed- 
ing one-fifth of the maximum period fixed by law." Mc- 
Donald V. Johnston ((C. C. A. 9), 86 Fed. (2d) 329). 

Indictment 

Under this section robbery includes taking by force or 
violence, whether against resistance or by sudden or 
stealthy seizure or snatching, or by putting in fear, and 
to charge a taking "by force and violence, and by sudden 
and stealthy seizure, and against resistance, and by put- 
ting in fear" did not constitute a misjoinder of actions 
in a single count. Turner v. United States (57 App. D. C. 
39, 16 Fed. (2d) 535) . 

Infamous Crime 

Robbery is an infamous crime, and must be prosecuted 
by indictment. United States v. Evans (28 App. D. C. 
264). 

Chapter 30.— SEDUCTION 

Sec. 

22-3001. Seduction. 

22-3002. Seduction by teacher. 

§ 22-3001 [6: 172]. Seduction. 

If any person shall seduce and carnally know any 
female of previous chaste character, between the 



ages of sixteen and twenty-one years, out of wed- 
lock, such seduction and carnal knowledge shall be 
deemed a misdemeanor, and the offender, being con- 
victed thereof, shall be punished by imprisonment 
for a term not exceeding three years, or fined not 
exceeding two hundred dollars or may be punished 
by both such fine and imprisonment. (Mar. 3, 1901, 
31 Stat. 1332, ch. 854, § 873.) 

NOTES TO DECISIONS 
Chastity 

Virginity is the test of chastity Bray v. United States 
(39 App. D. C. 600) 

Evidence 

Subsequent misconduct of prosecutrix with others is In- 
admissible "unless, perhaps, when improper relations with 
others follow closely upon the commission of the offense 
by the accused, and are preceded by proof of circumstances 
tending to show that the prosecutrix had not been pre- 
viously chaste." Bray v. United States (39 App. D. C. 
600). 

Promise of Marriage 

"The object- of the statute is to protect the chaste virgin 
against betrayal from an honest belief in the betrayer's 
protestations of love and affection, or an existing promise 
of marriage, or a present unqualified promise of marriage 
as an inducement for the commission of the act," but does 
not cover a promise of marriage contingent upon preg- 
nancy resulting from the intercourse. Hamilton v. United 
States (41 App. D. C. 359) 

Subsequent Marriage 

Subsequent marriage of the parties is no bar to prosecu- 
tion. Bray v. United States (39 App. D. C. 600). 

§22-3002 [6: 173]. Seduction by teacher. 

Any male person, over twenty-one years of age, 
who is superintendent, tutor, or teacher in any public 
or private school, seminary, or other institution, or 
instructor of any female in any branch of instruc- 
tion, who has sexual intercourse with any female 
under twenty-one years of age and not under sixteen 
years of age, with her consent, while under his in- 
struction during the term of his engagement as 
superintendent, tutor, or teacher, shall be imprisoned 
for not less than one year nor more than ten. (Mar. 
3, 1901, 31 Stat. 1331, ch. 854, § 871; June 30, 1902, 32 
Stat. 535, ch. 1329.) 

Amendment 

The act of 1902 inserted the words "and not under six- 
teen years of age." 

Chapter 31.— TRESPASS— INJURIES TO PROPERTY 
Sec. 

22-3101. Forcible entry and detainer. 

22-3102. Unlawful entry on private property. 

22-3103. Grave robbery — Buying or selling dead bodies. 

22-3104. Depredation on fixtures in houses. 

22-3105. Placing explosives with intent to destroy or 
injure property. 

22- 3106 Stealing or injuring books, manuscripts, publi- 
cations, works of art. 

22-3107. Destroying or defacing public records. 

22-3108. Cutting down or destroying things growing on 
the land of another. 

22-3109. Destroying boundary trees. 

22-3110. Destroying trees or pretections thereto on public 
grounds — Fastening horses thereto. 

22-^111. Disorderly conduct in public buildings or 
grounds — Injury to or destruction of United 
States property. 

22-3112. Destroying or defacing buildings, statues, mon- 
uments, offices, dwellings, and structures. 
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Sec. 

22-3113. E>estroying or defacing building material for 
streets. 

22-3114. Destroying cemetery railing or tomb. 

22-3115. Offenses against property of electric lighting. 

heating, or power companies. 
22-3116. Tapping gas pipes. 

22-3117. Tapping or injuring water-pipes — Tampering 
with water meters. 

22-3118. Maliciously making water Impure. 

22-3119. Placing obstructions on or displacement of rail- 
way tracks. 

22-3120. Obstructing public road — Removing milestones. 
22-3121. Obstructing public highway. 
22-3122. Fines under section 22-3121 to be collected In 
name of United States. 

§22-3101 [6: 56]. Forcible entry and detainer. 

Whoever shall forcibly enter upon any premises, 
or, having entered without force, shall unlawfully 
detain the same by force against any person previ- 
ously in the peaceable possession of the same and 
claiming right thereto, shall be punished by impris- 
onment for not more than one year or a fine of not 
more than one hundred dollars, or both. (Mar. 3, 
1901, 31 Stat. 1327, ch. 854, § 851.) 

Cross References 

Jurisdiction of municipal court, § 11-735. 
Trespassing for purpose of shooting or hunting, 
§ 22-1617. 

§ 22-3102 [6: 57]. Unlawful entry on private property. 

Any person who, without lawful authority, shall 
enter, or attempt to enter, a private dwelling or 
building against the will of the lawful occupant 
thereof, or being therein, without lawful authority 
to remain therein, shall refuse to quit the same on 
the demand of the lawful occupant thereof; or any 
person who, without lawful authority, shall enter, or 
attempt to enter, an unoccupied private dwelling 
or building against the will or consent of the lawful 
owner thereof, or his duly authorized agent, or being 
therein, without lawful authority to remain therein, 
shall refuse to quit the same on the demand of the 
lawful owner thereof, or his duly -authorized agent, 
shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine not 
exceeding fifty dollars or imprisonment in the jail for 
not more than six months, or both, in the discretion 
of the court. (Mar. 3, 1901, 31 Stat. 1324, ch. 854, 
§ 824; Mar. 4, 1935, 49 Stat. 37, ch. 23.) 

Amendment 

The act of 1935 added the clause relating to unlawful 
entry of an unoccupied private dwelling. The penalty 
was the same. 

NOTES TO DECISIONS 

Jurisdiction of Courts 
Under section 603 of Title 11, the police court had juris- 
diction of information charging that accused unlawfully 
entered and unlawfully declined to leave dwelling house 
in District of Columbia. Fletcher v. McMahon, 1941 (121 
F. 2d 729. 73 App. D. C. 263, certiorari denied 62 S. Ct. 
131, 314 U. S. 662, 86 L. Ed. 531) . 

Jurisdiction to Sentence 

Appellant having been convicted in police court under 
this section appealed the case and by so doing deprived 
lower court of jurisdiction, and they had no power to 
commit appellant to jail. Prioleau v. Superintendent of 
Wash. Asylum and Jail (55 App. D. C. 99, 2 Fed. (2d) 317). 



§22-3103 [6: 269]. Grave robbery— Buying or selling 
dead bodies. 

Whoever, without legal authority or without the 
consent of the nearest surviving relative, shall dis- 
turb or remove any dead body from a grave for the 
purpose of dissecting, or of buying, selling, or in any 
way trafficking in the same, shall be imprisoned not 
less than one year nor more than three years. (Mar. 
3, 1901, 31 Stat. 1334, ch. 854, § 891.) 

Cross Reference 

Other provision concerning unlawful traffic In dead 
bodies, § 2-206. 

§ 22-3104 [6: 58]. Depredation on fixtures in houses. 

Whoever shall wilfully and without color of right 
enter into any occupied or unoccupied dwelling- 
house or other building, property of another, and 
shall cut, break, or tear from its place any gas-pipe, 
water-pipe, door-bell, or other fixture therein; or 
whoever shall in such dwelling-house or other build- 
ing wilfully and without color of right cut, break, 
or tear down any wall or part of a wall, or door, 
with intent to cut, break, or tear from its place any 
pipe or fixture therein, shall be fined not more than 
two hundred dollars, or be imprisoned not more 
than two years, or both. (Mar. 3, 1901, 31 Stat. 
1324, ch. 854, § 825.) 

§ 22-3105 [6: 59]. Placing explosives with intent to 
destroy or injure property. 

Whoever places, or causes to be placed, in, upon, 
under, against, or near to any building, car, vessel, 
monument, statue, or structure, gunpowder or any 
explosive substance of any kind whatsoever, with 
intent to destroy, throw down, or injure the whole 
or any part thereof, although no damage is done, 
shall be punished by a fine not exceeding one thou- 
sand dollars or by imprisonment not exceeding ten 
years. (Mar. 3, 1905, 33 Stat. 1033, ch. 1461, § 825a.) 

§ 22-3106 [6: 63]. Stealing or injuring books, manu- 
scripts, publications, vrorks of art. 

Any person who shall steal, wrongfully deface, 
injure, mutilate, tear, or destroy any book, pam- 
phlet, or manuscript, or any portion thereof be- 
longing to the Library of Congress, or to any public 
library in the District of Columbia, whether the 
property of the United States or of the District of 
Columbia or of any individual or corporation in said 
District, or who shall steal, wrongfully deface, in- 
jure, mutilate, tear, or destroy any book, pamphlet, 
document, manuscript, print, engraving, medal, 
newspaper, or work of art, the property of the 
United States, shall be held guilty of a misdemeanor, 
and, on conviction thereof, shall, when the offense 
is not otherwise punishable by some statute of the 
United States, be punished by a fine of not less than 
ten dollars nor more than one thousand dollars, and 
by imprisonment for not less than one month nor 
more than one year, or both, for every such offense. 
(Mar. 3, 1901, 31 Stat. 1327, ch. 854, § 849; June 30, 
1902, 32 Stat. 535, ch. 1329.) 

Amendment 

The act of 1902 inserted after the words "United States" 
the words "or of the District of Columbia." 
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Statutory Reference 
This section is in U. S. C. title 18, § 102. 

§22-3107 [6:87]. Destroying or defacing public rec- 
ords. 

Whoever maliciously or with intent to injure or 
defraud any other person defaces, mutilates, de- 
stroys, abstracts, or conceals the whole or any part 
of any record authorized by law to be made, or 
pertaining to any court or public office in the Dis- 
trict, or any paper duly filed in such court or office, 
shall be fined not more than three hundred dollars 
or imprisoned not more than two years or both. 
(Mar. 3, 1901, 31 Stat. 1327, ch. 854, § 844.) 

§22-3108 [6: 91]. Cutting down or destroying things 
growing on the land of another. 

Whoever maliciously cuts down or destroys by 
girdling or otherwise, any standing or growing vine, 
bush, shrub, sapling, or tree on the land of another, 
or severs from the land of another any product 
standing or growing thereon, or any other thing 
attached thereto, shall, if the value of the thing 
destroyed or the amount of damage done to any 
such thing or to the land is fifty dollars or more, be 
imprisoned for not less than one year nor more than 
three years, or, if such value or amount is less 
than that sum, shall be fined not less than five dollars 
nor more than one hundred dollars, or be imprisoned 
not more than one year, or both. (Mar. 3, 1901, 31 
Stat. 1327, ch. 854, § 847; Aug. 12, 1937, 50 Stat. 629, 
ch. 599.) 

Compiler's Note 
This section may partially supersede § 22-3110. 

Amendment 

The act of 1937 increased the value from $35 to $50. 

§ 22-3109 [6: 92]. Destroying boundary trees. 

Whoever maliciously cuts down, destroys, or re- 
moves any boundary tree, stone, or other mark or 
monument, or maliciously effaces any inscription 
thereon, either of his own lands or of the lands of 
any other person whatsoever, even though such 
boundary or bounded trees should stand within the 
person's own land so cutting down and destroying 
the same, shall be fined not more than one thousand 
dollars and imprisoned not exceeding one year. 
(Mar. 3, 1901, 31 Stat. 1333, ch. 854. § 880.) 

§ 22-3110 [6: 93]. Destroying trees or protections 
thereto on public grounds — Fastening horses 
thereto. 

It shall not be lawful for any person or persons to 
girdle, break, wound, destroy, or in any manner in- 
jure any of the trees growing or planted and set, or 
which may hereafter be planted and set on any of 
the public grounds, open space, or squares or on any 
private lot, or on any of the streets, or avenues, roads 
or highways, in the District of Columbia, or any of 
the boxes, stakes, or any other protection thereof, 
under a penalty of not exceeding fifty dollars for 
each and every such offense; and if any person or 
persons shall tie or in any manner fasten a horse 
or horses to any of the trees, boxes, or other pro- 
tection thereof on any streets or avenues, roads, or 
highways, on any of the public grounds belonging 



to the United States, or on any of the streets, ave- 
nues, or alleys, in the District of Columbia, each and 
every such offender shall forfeit and pay for each 
offense a sum not exceeding ten dollars. (July 29, 
1892, 27 Stat. 324, ch. 320, § 13.) 

Compiler's Note 
This section is superseded in part by § 22-3108, 

Cross Reference 
Prosecutions, § 22-109. 

§22-3111 [6:94]. Disorderly conduct in public build- 
ings or grounds— Injury to or destruction of 
United States property. 

Any person guilty of disorderly and unlawful con- 
duct in or about the public buildings and public 
grounds belonging to the United States within the 
District of Columbia, or who shall wilfully injure the 
buildings or shrubs, or shall pull down, impair, or 
otherwise injure any fence, wall, or other inclosure, 
or shall injure any sink, culvert, pipe, hydrant, cis- 
tern, lamp," or bridge, or shall remove any stone, 
gravel, sand, or other property of the United States, 
or any other part of the public grounds or lots be- 
longing to the United States in the District of Co- 
lumbia, shall, upon conviction thereof, be fined not 
more than fifty dollars. (July 29, 1892, 27 Stat. 325,. 
ch. 320, § 15.) 

Compiler's Note 

This section contains the last part of the Act of July 
29, 1892, 27 Stat. 325, ch. 320, § 15. The first part of § 15 
of said act appears herein as § 4-120. 

Cross Reference 
Prosecutions, § 22-109. 

Statutory Reference 

This section is in U. S. C, title 40, § 101. The re- 
mainder of the section says: "The provisions of the sev- 
eral laws and regulations within the District of Columbia 
for the protection of public or private property and to 
the preservation of peace and order are extended to all 
public buildings and public grounds belonging to the 
United States within the District of Columbia." 

§ 22-3112 [6: 95]. Destroying or defacing buildings, 
statues, monuments, offices, dwellings, and struc- 
tures. 

It shall not be lawful for any person or persons 
to wilfully or wantonly destroy, injure, disfigure^ 
cut, chip, break, deface, or cover or rub with or other- 
wise place filth or excrement of any kind upon any 
property, public or private, in the District of Co- 
lumbia, or any public or private building, statue, 
monument, office, dwelling or structure of any kind, 
or which may be in course of erection, or the doors, 
windows, steps, railing, fencing, balconies, balus- 
trades, stairs, porches, or halls, or the walls or sides, 
or the walls of any inclosure thereof; or to write, 
mark, or paint obscene or indecent words or language 
thereon, or to draw, paint, mark, or write obscene 
or indecent figures representing obscene or indecent 
objects; or to write, mark or draw, or paint any 
other word, sign, or figure thereon, without the con- 
sent of the owner or proprietor thereof, or, in case 
of public property, of the person having charge, cus- 
tody, or control thereof, under penalty of a fine not 
to exceed one hundred dollars, or imprisonment not 
to exceed six months, or both such fine and impris- 
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onment. (July 29, 1892, 27 Stat. 322, ch. 320, § 1; 
July 8, 1898, 30 Stat. 723, ch. 638; Apr. 21, 1906, 34 
Stat. 126, ch. 1647.) 

Amendments 
The 1898 act repealed this section. 

The 1906 amendment added the words "wilfully or 
wantonly" and increased the penalty from a fine of $50 
to that set out in this section. 

Cross Reference 
Prosecution, § 22-109. 

NOTES TO DECISIONS 

Application of Section 

This section does not apply to the destruction of mov- 
able property (see § 22-403). Nation v. District of Co- 
lumbia (34 App. D. C. 453, 26 L. R. A. (N. S.) 996) . 

Indictment or Information 

The value of the injured property need not be alleged 
or proved in prosecutions under this section. Nation v. 
District of Columbia (34 App. D. C. 453, 26 L. R. A. (N. S.) 
996). 

§ 22-3113 [6: 96]. Destroying or defacing building ma- 
terial for streets. 

It shall not be lawful for any person or persons to 
destroy, break, cut, disfigure, deface, burn, or other- 
wise injure any building materials, or materials in- 
tended for the improvement of any street, avenue, 
alley, foot pavement, roads, highways, or inclosure, 
whether public or private property, or remove the 
same (except in pursuance of law or by consent of 
the owner) from the place where the same may be 
collected for purposes of building or improvement 
as aforesaid; or to remove, cut, destroy, or injure 
any scaffolding, ladder, or other thing used in or 
about such building or improvement, under a pen- 
alty of not more than twenty-five dollars for each 
and every such offense. (July 29, 1892, 27 Stat. 322, 
ch. 320, § 2.) 

Cross Reference 
Prosecutions. § 22-109. 

§ 22-3114 [6: 97]. Destroying cemetery railing or tomb. 

If any person shall maliciously cut down, demolish, 
or otherwise injure any railing, fence, or inclosure 
around or upon any cemetery, or shall injure or 
deface any tomb or inscription thereon, he shall be 
fined not more than one hundred dollars. (Mar. 3, 
1901, 31 Stat. 1327, ch. 854, § 850.) 

§ 22-3115 [6: 72]. Offenses against property of electric 
lighting, heating, or power companies. 

Whoever shall knowingly connect or disconnect any 
electrical conductor belonging to any company using 
or engaged in the manufacture and supply of electric 
current for purposes of light, heat, and power, or 
either of them, or makes any connection with any 
such electrical conductor for the purpose of using or 
wasting the electric current, or who in any wise 
tampers with any meter used to register current con- 
sumed, or who interferes with the operating of any 
dynamo or other electrical appliance of such com- 
pany, or tampers with or interferes with the poles, 
wires, conduits, or other apparatus used by such com- 
panies, unless such person or persons shall be duly 



authorized by or be in the employ of such company, 
shall be punished by a fine not exceeding one thou- 
sand dollars or imprisonment not exceeding one year, 
or both. (June 30, 1902, 32 Stat. 534, ch. 1329, 
§ 826a.) 

§ 22-3116 [6: 73]. Tapping gas pipes. 

Any person who, with intent to injure or defraud 
any gas company in the District of Columbia, shall 
make or cause to be made any pipe, tube, or other 
instrument or contrivance, or connect the same, or 
cause it to be connected with any main service pipe 
or other pipe for conducting or supplying illuminat- 
ing gas in such manner as to connect with and be 
calculated to supply illuminating gas to any burner or 
orifice by which illuminating gas is consumed, around 
or without passing through the meter provided for 
the measuring and registering of the quantity of gas 
there consumed, shall be deemed guilty of a misde- 
meanor, and upon conviction shall be punished by 
imprisonment not exceeding six months or by fine 
not exceeding two hundred and fifty dollars. (June 
23, 1874, 18 Stat. 280, ch 480, § 15.) 

§ 22-3117 [6: 74]. Tapping or injuring water-pipes- 
Tampering with water meters. 

Any person who, with intent to injure or defraud 
the District of Columbia, shall make or cause to be 
made any pipe, tube, or other instrument or con- 
trivance, or connect the same or cause it to be con- 
nected with any water main or service pipe or other 
pipe for conducting or supplying Potomac water, in 
such manner as to pass or carry the water, or any 
portion thereof, around or without passing through 
the meter provided for the measuring and registering 
of the Potomac water supplied to any premises, or 
who shall, without permission from the commission- 
ers of the District of Columbia, tamper with or break 
any water meter or break the seal thereof, or in any 
manner change the reading of the dial thereof, shall 
be deemed guilty of a misdemeanor, and upon con- 
viction shall be punished by imprisonment not ex- 
ceeding six months, or by fine not exceeding two 
hundred and fifty dollars. (Apr. 5, 1892, 27 Stat. 14, 
ch. 34.) 

§ 22-3118 [6: 74a]. Maliciously making water impure. 

Every person who maliciously commits any act by 
reason of which the supply of water, or any part 
thereof, to the city of Washington, becomes impure, 
filthy, or unfit for use, shall be fined not less than 
$500 nor more than $1,000, or imprisoned at hard 
labor not more than three years nor less than one 
year. (R. S., § 1806; Feb. 11, 1895, 28 Stat. 650, 
ch. 79.) 

Compiler's Note 

This section was not contained in the 1929 code but 
appeared in the supplement thereto. 

Statutory Reference 

This section is in U. S. C, title 40, § 58. 

§22-3119 [6: 90]. Placing obstructions on or displace- 
ment of railway tracks. 

Whoever maliciously places an obstruction on or 
near the track of any steam or street railway, or 
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displaces or injures anything appertaining to such 
track, with intent to endanger the passage of any 
locomotive or car, shall be imprisoned for not more 
than ten years. (Mar. 3, 1901, 31 Stat. 1327, oh. 854, 
§ 846.) 

§22-3120 [6: 310]. Obstructing public road— Removing 
milestones. 

If any person shall alter or in any manner ob- 
struct or encroach on a public road, or cut, destroy, 
deface, or remove any milestones set up on such road, 
or place any rubbish, dirt, logs, or make any pit or 
hole therein, such person may be indicted, and, upon 
conviction thereof before the proper court, shall be 
fined or imprisoned, in the discretion of the court, 
according to the nature of the offense. (R. S., D. C, 
§ 268.) . 

§ 22-3121 [6: 311]. Obstructing public highway. 

Any person who, without lawful authority, shall 
obstruct the free use of any of the public highways, 
which had been used and recognized as public county 
roads for twenty-five years prior to May 3, 1862, 
and which were thereafter duly surveyed, recorded, 
and declared public highways according to law, shall 
be subject to a fine for each offense of not less than 
one hundred nor more than two hundred and fifty 
dollars and be imprisoned till the fine and the costs 
of suit and collection of the same are paid. (R. S., 
D. C, § 269.) 

§22-3122 [6: 312]. Fines under section 22-3121 to be 
collected in name of United States. 

The fines provided for in section 22-3121 shall be 
collected in the name of the United States. (R. S., 
D. C, §§ 1, 2. 96, 270; June 11, 1878, 20 Stat. 102, 
ch. 180.) 

NOTES TO DECISIONS 
Negligence of Municipal Officers 

District of Columbia is a municipal corporation and 
is responsible for the negligence of its officers having the 
care of streets, avenues, and sidewalks, as resulted in 
personal injuries to individuals. District of Columbia v. 
Woodbury (136 U. S. 450, 34 L. Ed. 472. 10 Sup. Ct. 990). 

Chapter 32.— WEAPONS 

Sec. 

22-3201. Possession, sale, transfer, and use of dangerous 
weapons — Definition. 

22-3202. Committing crime when armed — Added pun- 
ishment. 

22-3203. Persons convicted of crime forbidden to possess 
a pistol. 

22-3204. Carrying concealed weapons. 

22-3205. Exceptions to section 22-3204. 

22-3206. Issue of licenses to carry pistol. 

22-3207. Selling pistol to minors and others. 

22-3208. Transfers of firearms regulated. 

22-3209. Dealers of weapons to be licensed. 

22-3210. Licenses of dealers of weapons — Records — ^By 
whom granted — Conditions thereof. 

22-3211. False information forbidden in sale of weapons. 

22-3212. Alteration of identifying marks of weapons pro- 
hibited. 

22-3213. Exceptions. 

22-3214. Possession of certain dangerous weapons pro- 
hibited — Exceptions. 
22-3215. Penalties. 
22-3216. Constitutionality. 



§22-3201 [6: 116a]. Possession, sale, transfer, and use 
of dangerous weapons — Definition. 

"Pistol," as used in this chapter, means any fire- 
arm with a barrel less than twelve inches in length. 

"Sawed-off shotgun," as used in this chapter, 
means any shotgun with a barrel less than twenty 
inches in length. 

"Machine gun," as used in this chapter, means 
any firearm which shoots automatically or semi- 
automatically more than twelve shots without re- 
loading. 

"Person," as used in this chapter, includes individ- 
ual, firm, association, or corporation. 

"Sell" and "purchase" and the various derivatives 
of such words, as used in this chapter, shall be con- 
strued to include letting on hire, giving, lending, 
borrowing, and otherwise transferring. 

"Crime of violence," as used in this chapter, 
means any of the following crimes, or an attempt to 
commit any of the same, namely: Murder, man- 
slaughter, rape, mayhem, maliciously disfiguring 
another, abduction, kidnaping, burglary, housebreak- 
ing, larceny, any assault with intent to kill, commit 
rape, or robbery, assault with a dangerous weapon, or 
assault with intent to commit any offense punish- 
able by imprisonment in the penitentiary. (July 
8, 1932, 47 Stat. 650, ch. 465, § 1.) 

Compiler's Note 

Section 17 of the act of July 8, 1932, 47 Stat. 654. 
ch. 465 repealed § § 855 to 857 of the "Code of Law for the 
District of Columbia, 1919." This is obviously an error 
and was meant to repeal §§ 855 to 857 of the Code of 1901. 
These sections were compiled in the 1929 edition of the 
Code as title 6. §§ 114 to 116. 

Cross Reference 

Other provisions concerning regulations of firearms, 
§ 1-227 and notes. 

§22-3202 [6: 116b]. Committing crime when armed- 
Added punishment. 

If any person shall commit a crime of violence in 
the District of Columbia when armed with or having 
readily available any pistol or other firearm, he 
may, in addition to the punishment provided for the 
crime, be punished by imprisonment for a term of 
not more than five years; upon a second conviction 
for a crime of violence so committed he may, in 
addition to the punishment provided for the crime, 
be punished by imprisonment for a term of not 
more than ten years; upon a third conviction for 
a crime of violence so committed he may, in addi- 
tion to the punishment provided for the crime, be 
punished by imprisonment for a term of not more 
than fifteen years; upon a fourth or subsequent 
conviction for a crime of violence so committed he 
may, in addition to the punishment provided for the 
crime, be punished by imprisonment for an addi- 
tional period of not more than thirty years. (July 
8, 1932, 47 Stat. 650, ch. 465, § 2.) 

NOTES TO DECISIONS 
Indictment 

The words "said defendants being then and there armed 
with a certain pistol" were considered as mere surplusage 
to an indictment for robbery and not to charge a sepa- 
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rate offense for the purpose of increasing the punishment. 
Tomlinson v. United States (68 App. D. C. 106, 93 Fed. 
(2d) 652, 114 A. L. R. 1315). 

§22-3203 [6: 116c]. Persons convicted of crime forbid- 
den to possess a pistol. 

No person who has been convicted in the District 
of Columbia or elsewhere of a crime of violence 
shall own or have in his possession a pistol, within 
the District of Columbia. (July 8, 1932, 47 Stat. 
651, ch. 465, § 3.) 

§22-3204 [6: llGd], Carrying concealed weapons. 

No person shall within the District of Columbia 
carry either openly or concealed on or about his 
person, except in his dwelling house or place of 
business or on other land possessed by him, a pistol, 
without a license therefor issued as hereinafter pro- 
vided, or any deadly or dangerous weapon capable 
of being so concealed: Provided, That arrests, with- 
out a warrant, and searchers and seizures pursuant 
thereto, may be made for violation of this section, by 
police officers, as in the case of a felony, upon prob- 
able cause that the person arrested is violating this 
section at the time of the arrest ; but no evidence dis- 
covered in the course of any arrest, search, or seizure 
authorized by this proviso shall be admissible in any 
criminal proceeding against the person arrested un- 
less at the time of such arrest he was carrying a 
pistol or other dangerous weapon on or about his 
person. (July 8, 1932, 47 Stat. 651. ch. 465, § 4; Nov. 
4, 1943, 57 Stat. 586, ch. 296; Aug. 4, 1947, 61 Stat. 
743, ch. 469.) 

Amendments 

The act of Nov. 4, 1943, cited to text, amended section 
by inserting word "either openly or" preceding "concealed 
on or about", and by adding "capable of being so con- 
cealed" following "deadly or dangerous weapon." 

Act of Aug. 4, 1947, cited to text, added the proviso. 

NOTES TO DECISIONS 
Decisions Under Prior Law 

"The defendant had a right to carry the revolver, 
loaded or unloaded, from the place of purchase to his 
home; and whether he had it on his person at the time 
of his arrest, for that purpose only, or for some unlawful 
purpose as well, was a question of fact, which should have 
been submitted to the jury." Bell v. United States (49 
App. D. C. 367, 265 Fed. 1007) . 

D. C. 1929, title 6, § 114, permitted the carrying of a 
dangerous or deadly weapon from the place of purchase 
to the purchaser's dwelling or place of business, especially 
when person was conducting himself in a quiet, peaceable, 
and orderly manner. Bolt v. United States (55 App. D. C. 
120, 2 Fed. (2d) 922). 

Burden op Proof 
The elements of the crime being the carrying of a 
pistol, without a license, the burden of proceeding does 
not shift to the defendant once the prima facie case of 
carrying the weapon has been established but remains 
with the prosecution. Brown v. United States (D. C. Mun. 
App. 1949, 66 A. 2d 491). 

Concealed About His Person 
"The words 'concealed about his person,' as used in 
the statute, were intended to mean and do mean concealed 
in such proximity to the person as to be convenient of 
access and within reach." Brown v. United States (58 
App. D. C. 311, 30 Fed. (2d) 474). 

Construction 

The statute being criminal, penal, prohibitive and in 
derogation of the common law it must be given a strict 



rather than liberal construction. Brown v. United States 
(D. C. Mun. App. 1949, 66 A. 2d 491). 

The qualifying phrase "without a license" is not to be 
treated as an exception to the statute but rather as a de- 
scriptive part of the offense, an "adjectival" or descrip- 
tive negative defining the corpus delicti. The phrase is 
incorporated in the definition forming an integral ele- 
ment of the crime. Brown v. United States (D. C. Mun. 
App. 1949, 66 A. 2d 491). 

Evidence 

In prosecution for carrying a pistol without a license, 
prosecution need not prove that pistol was carried openly 
or was concealed, in view that it is an offense under this 
section to carry a pistol without a license irrespective of 
whether pistol was carried openly or concealed. 17. S. v. 
Waters (D. C, D. C. 1947, 73 F. Supp. 72, 175 F. 2d 340, 84 
U. S. App. D. C. 127, appeal dismissed 69 S. Ct. 168, 335 
U. S. 869, 93 L. Ed. 413). 

Evidence that defendant taxicab driver did not need to 
move from front seat of his taxicab to obtain his pistol 
established that he had pistol "about his person" within 
this section prohibiting a party from carrying about his 
person a pistol without license. 17. S. v. Waters (D. C, 
D. C. 1947, 73 F. Supp. 72, 175 F. 2d 340, 84 U. S. App. 
D. C. 127, appeal dismissed 69 S. Ct. 168, 335 U. S. 869, 93 
L. Ed. 413). 

Indictment 

Indictment charging defendant with carrying a pistol 
but failing to charge, as required by this section, that 
pistol was carried by defendant without a license failed 
to charge an offense. U. S. v. Waters (D. C, D. C. 1947, 73 
F. Supp. 72, 175 F. 2d 340, 84 U. S. App. D. C. 127, appeal 
dismissed 69 S. Ct. 168, 335 U. S. 869, 93 L. Ed. 413). 

Place of Business 

Provision of this section prohibiting a person from 
carrying a pistol without a license "except in his dwelling 
house or place of business or on other land possessed by 
him" manifests the intent that the "place of business" 
referred to is land, and would not apply so as to exempt a 
taxicab driver who carried a pistol without a license while 
in his taxicab, since the cab would not be the driver's 
"place of business". U. S. v. Waters (D. C, D. C. 1947, 73 
F. Supp. 72, 175 F. 2d 340, 84 U. S. App. D. C. 127, appeal 
dismissed 69 S. Ct. 168, 335 U. S. 869, 93 L. Ed. 413). 

Possession of Firearms 

This section clearly establishes that possession of a fire- 
arm in one's home is not a crime. Morton v. United 
States (C. A. D. C. 1950, 183 F. 2d 844). 

§22-3205 [6: 116e]. Exceptions to section 22-3204. 

The provisions of section 22-3204 shall not apply 
to marshals, sheriffs, prison or jail wardens, or 
their deputies, policemen or other duly appointed 
law-enforcement officers, or to members of the Army, 
Navy, or Marine Corps of the United States or of 
the National Guard or Organized Reserves when on 
duty, or to the regularly enrolled members of any 
organization duly authorized to purchase or receive 
such weapons from the United States, provided such 
members are at or are going to or from their places 
of assembly or target practice, or to officers or em- 
ployees of the United States duly authorized to carry 
a concealed pistol, or to any person engaged in the 
business of manufacturing, repairing, or dealing in 
firearms, or the agent or representative of any such 
person having in his possession, using, or carrying 
a pistol in the usual or ordinary course of such busi- 
ness or to any person while carrying a pistol unloaded 
and in a secure v/rapper from the place of purchase 
to his home or place of business or to a place of re- 
pair or back to his home or place of business or in 
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moving goods from one place of abode or business 
to another. (July 8, 1932, 47 Stat. 651, ch. 465, § 5.) 

§22-3206 [6: 116f]. Issue of licenses to carry pistol. 

The superintendent of police of the District of 
Columbia may, upon the application of any person 
having a bona fide residence or place of business 
within the District of Columbia or of any person 
having a bona fide residence or place of business 
within the United States and a license to carry a 
pistol concealed upon his person issued by the lawful 
authorities of any State or subdivision of the United 
States, issue a license to such person to carry a pistol 
within the District of Columbia for not more than 
one year from date of issue, if it appears that the 
applicant has good reason to fear injury to his person 
or property or has any other proper reason for car- 
rying a pistol and that he is a suitable person to be 
so licensed. The license shall be in duplicate, in 
form to be prescribed by the commissioners of the 
District of Columbia and shall bear the name, ad- 
dress, description, photograph, and signature of the 
licensee and the reason given for desiring a license. 
The original thereof shall be delivered to the licensee, 
and the duplicate shall be retained by the superin- 
tendent of police of the District of Columbia and 
preserved in his office for six years. (July 8, 1932, 
47 Stat. 651, ch. 465. § 6.) 

§22-3207 [6: 11 6g]. Selling pistol to minors and 
others. 

No person shall within the District of Columbia 
sell any pistol to a person who he has reasonable 
cause to believe is not of sound mind, or is a drug 
addict, or is a person who has been convicted In the 
District of Columbia or elsewhere of a crime of 
violence or, except when the relation of parent and 
child or guardian and ward exists, is under the age 
of eighteen years. (July 8, 1932, 47 Stat. 652, ch. 
465, § 7.) 

§22-3208 [6: 116h]. Transfers of firearms regulated. 

No seller shall within the District of Columbia 
deliver a pistol to the purchaser thereof until forty- 
eight hours shall have elapsed from the time of the 
application for the purchase thereof, except in the 
case of sales to marshals, sheriffs, prison or jail 
wardens or their deputies, policemen, or other duly 
appointed law-enforcement officers, and, when deliv- 
ered, said pistol shall be securely wrapped and shall 
be unloaded. At the time of applying for the pur- 
chase of a pistol the purchaser shall sign in duplicate 
and deliver to the seller a statement containing his 
full name, address, occupation, color, place of birth, 
the date and hour of application, the caliber, make, 
model, and manufacturer's number of the pistol to be 
purchased and a statement that he has never been 
convicted in the District of Columbia or elsewhere of 
a crime of violence. The seller shall, within six hours 
after such application, sign and attach his address 
and deliver one copy to such person or persons as the 
superintendent of police of the District of Columbia 
may designate, and shall retain the other copy for 
six years. No machine gun, sawed-off shotgun, or 
blackjack shall be sold to any person other than the 



persons designated in section 22-3214 as entitled to 
possess the same, and then only after permission to 
make such sale has been obtained from the superin- 
tendent of police of the District of Columbia. This 
section shall not apply to sales at wholesale to licensed 
dealers. (July 8, 1932, 47 Stat. 652, ch. 465, § 8.) 

§22-3209 [6: 116i]. Dealers of weapons to be licensed. 

No retail dealer shall within the District of Colum- 
bia sell or expose for sale or have in his possession 
with intent to sell, any pistol, machine gun, sawed-off 
shotgun, or blackjack without being licensed as pro- 
vided in section 22-3210. No wholesale dealer shall, 
within the District of Columbia, sell, or have in his 
possession with intent to sell, to any person other 
than a licensed dealer, any pistol, machine gun^ 
sawed-off shotgun, or blackjack. (July 8, 1932, 47 
Stat. 652, ch. 465, § 9.) 

Compiler's Note 
This section may supersede § 47-2340. 

Cross Reference 
License fee prescribed, § 47-2440. 

§ 22-3210 [6: llGj], Licenses of dealers of weapons — 
Records— By whom granted— Conditions thereof. 

The commissioners of the District of Columbia 
may, in their discretion, grant licenses and may pre- 
scribe the form thereof, effective for not more than 
one year from date of issue, permitting the licensee 
to sell pistols, machine guns, sawed-off shotguns, and 
blackjacks at retail within the District of Columbia 
subject to the following conditions in addition to 
those specified in section 22-3209, for breach of any 
of which the license shall be subject to forfeiture and 
the licensee subject to punishment as provided in 
this chapter. 

1. The business shall be carried on only in the 
building designated in the license. 

2. The license or a copy thereof, certified by the 
issuing authority, shall be displayed on the premises 
where it can be easily read. 

3. No pistol shall be sold (a) if the seller has 
reasonable cause to believe that the purchaser is not 
of sound mind or is a drug addict or has been con- 
victed in the District of Columbia or elsewhere of a 
crime of violence or is under the age of eighteen 
years, and (b) unless the purchaser is personally 
known to the seller or shall present clear evidence of 
his identity. No machine gun, sawed-off shotgun, or 
blackjack shall be sold to any person other than the 
persons designated in section 22-3214 as entitled to 
possess the same, and then only after permission to 
make such sale has been obtained from the super- 
intendent of police of the District of Columbia. 

4. A true record shall be made in a book kept for 
the purpose, the form of which may be prescribed by 
the commissioners, of all pistols, machine guns, and 
sawed-off shotguns in the possession of the licensee, 
which said record shall contain the date of purchase, 
the caliber, make, model, and manufacturer's number 
of the weapon, to which shall be added, when sold, 
the date of sale. 

5. A true record in duplicate shall be made of every 
pistol, machine gun, sawed-off shotgun, and black- 
jack sold, said record to be made in a book kept for 
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the purpose, the form of which may be prescribed by 
the commissioners of the District of Columbia and 
shall be personally signed by the purchaser and by 
the person effecting the sale, each in the presence of 
the other and shall contain the date of sale, the name, 
address, occupation, color, and place of birth of the 
purchaser, and, so far as applicable, the caliber, make, 
model, and manufacturer's number of the weapon, 
and a statement signed by the purchaser that he has 
never been convicted in the District of Columbia or 
elsewhere of a crime of violence. One copy of said 
record shall, within seven days, be forwarded by mail 
to the superintendent of police of the District of 
Columbia and the other copy retained by the seller 
for six years. 

6. No pistol or imitation thereof or placard adver- 
tising the sale thereof shall be displayed in any part 
of said premises where it can readily be seen from 
the outside. No license to sell at retail shall be 
granted to anyone except as provided in this section. 
(July 8. 1932, 47 Stat. 652, ch. 465, § 10.) 

Cross Reference 
Annual dealer's license, § 47-2340. 

§22-3211 [6: 116k]. False information forbidden in 
sale of weapons. 

No person shall, in purchasing a pistol or in apply- 
ing for a license to carry the same, or in purchasing 
a machine gun, sawed-off shotgun, or blackjack 
within the District of Columbia, give false informa- 
tion or offer false evidence of his identity. (July 8, 
1932, 47 Stat. 653. ch. 465, § 11,) 

§22-3212 [6: 116/]. Alteration of identifying marks of 
weapons prohibited. 

No person shall within the District of Columbia 
change, alter, remove, or obliterate the name of the 
maker, model, manufacturer's number, or other mark 
or identification on any pistol, machine gun, or 
sawed-off shotgun. Possession of any pistol, ma- 
chine gun, or sawed-off shotgun upon which any such 
mark shall have been changed, altered, removed, or 
obliterated shall be prima facie evidence that the 
possessor has changed, altered, removed, or obliter- 
ated the same within the District of Columbia: Pro- 
vided, however. That nothing contained in this sec- 
tion shall apply to any officer or agent of any of 
the departments of the United States or the District 
of Columbia engaged in experimental work. (July 
8, 1932, 47 Stat. 653, ch. 465, § 12.) 

§ 22-3213 [6: 116m]. Exceptions. 

This chapter shall not apply to toy or antique pis- 
tols unsuitable for use as firearms. (July 8, 1932, 47 
Stat. 653, ch. 465, § 13.) 

§ 22-3214 [6: 116n]. Possession of certain dangerous 
weapons prohibited — Exceptions. 

No person shall within the District of Columbia 
possess any machine gun, sawed-off shotgun, or any 
instrument or weapon of the kind commonly known 
as a black-jack, slung shot, sand club, sandbag, or 
metal knuckles, nor any instrument, attachment, or 
appliance for causing the firing of any firearm to be 
silent or intended to lessen or muffle the noise of the 



firing of any firearms: Provided, however, That ma- 
chine guns, or sawed-off shotguns, and blackjacks 
may be possessed by the members of the Army, Navy, 
or Marine Corps of the United States, the National 
Guard, or Organized Reserves when on duty, the 
Post Office Department or its employees when on 
duty, marshals, sheriffs, prison or jail wardens, or 
their deputies, policemen, or other duly-appointed 
law-enforcement officers, officers or employees of the 
United States duly authorized to carry such weapons, 
banking institntions, public carriers who are engaged 
in the business of transporting mail, money, securi- 
ties, or other valuables, wholesale dealers and re- 
tail dealers licensed under section 22-3210. (July 
8, 1932. 47 Stat. 654, ch. 465, § 14.) 

§22-3215 [6: 116o]. Penalties. 

Any violation of any provision of this chapter for 
which no penalty is specifically provided shall be 
punished by a fine of not more than $1,000 or im- 
prisonment for not more than one year, or both. 
(July 8, 1932, 47 Stat. 654, ch. 465, § 15.) 

§22-3216 [6: 116p]. Constitutionality. 

If any part of this chapter is for any reason de-^ 
clared void, such invalidity shall not affect the va- 
lidity of the remaining portions of this chapter. 
(July 8, 1932, 47 Stat. 654, ch. 465, § 16.) 

Chapter 33.— VAGRANCY 

Sec. 

22-3301. Repealed. 

22-3302. "Vagrants" defined. 

22-3303. Prosecutions — Burden of proof to show lawful: 

employment. 
22-3304. Penalty — Conditions imposed by court. 
22-3305. Prosecutions. 

22-3306. Right to strike or picket not abrogated. 

§22-3301. Repealed. Dec. 17, 1941, 55 Stat. 810, ch. 

589, § 5. 

Section was based on Act July 29, 1892, 27 Stat. 323, 
ch. 320, § 8; July 8, 1898, 30 Stat. 723, ch. 638; Mar. 3, 
1909, 35 Stat. 711, ch. 250, and is now covered by remainder 
of this chapter. 

§ 22-3302. "Vagrants" defined. 

The following classes of persons shall be deemed 
vagrants in the District of Columbia: 

(1) Any person known to be a pickpocket, thief, 
burglar, confidence operator, or felon, either by his 
own confession or by his having been convicted in 
the District of Columbia or elsewhere of any one 
of such offenses or of any felony, and having no 
lawful employment and having no lawful means of 
support realized from a lawful occupation or source, 
and not giving a good account of himself when 
found loitering around in any park, highway, public 
building, or other public place, store, shop, or reser- 
vation, or at any public gathering or assembly. 

(2) Any person upon whom shall be found any 
instrument, tool, or other implement for picking 
locks or pockets or that is usually employed or rea- 
sonably may be employed in the commission of any 
crime who shall fail satisfactorily to account for 
the possession of the same. 

(3) Any. person leading an immoral or profligate 
life who has no lawful employment and who has no 
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lawful means of support realized from a lawful 
occupation or source. 

(4) Any person who keeps, operates, frequents, 
lives in, or is employed in any house or other estab- 
lishment of ill fame, or who (whether married or 
single) engages in or commits acts of fornication or 
perversion for hire. 

(5) Any person who frequents or loafs, loiters, 
or idles in or around or is the occupant of or is em- 
ployed in any gambling establishment or establish- 
ment where intoxicating liquor is sold without a 
license. 

(6) Any person wandering abroad and lodging in 
any grocery or provision establishment, vacant 
house, or other vacant building, outhouse, market 
place, shed, barn, garage, gasoline station, parking 
lot, or in the open air, and not giving a good account 
of himself. 

(7) Any person wandering abroad and begging, 
or who goes about from door to door or places him- 
self in or on any highway, passage, or other public 
place to beg or receive alms. 

(8) Any person who wanders about the streets at 
late or unusual hours of the night without any visible 
or lawful business and not giving a good account 
of himself. 

(9) And all persons who by the common law are 
vagrants, whether embraced in any of the foregoing 
classifications or not. (Dec. 17, 1941, 55 Stat. 808, 
ch. 589, § 1.) 

Repeals 

Sec. 5 of the act of Dec. 17, 1941, cited to text, repealed 
§ 22-2702 and § 22-3301. 

It is also provided: "Hiis act shall not be construed as 
repealing or amending any other acts of Congress, but 
shall be taken as supplementary thereto." 

NOTES TO DECISIONS 

Authority of Police Officer 

Police ofiacer who saw defendant loitering around bus 
terminal and mingling with the crowd and recognized 
him as a professional pickpocket was authorized, under 
subsec. (1) of this section, to question defendant, and, 
upon defendant's failure to give a good account of him- 
self, to place defendant under arrest. Clark v. District of 
Columbia (D. C. Mun. App. 1944, 34 A. 2d 711). 

Confession 

In vagrancy prosecution, on conflicting evidence regard- 
ing whether statement voluntarily given by defendant 
immediately after her arrest was intended for health de- 
partment only, trial judge was justified in admitting the 
statement as a "confession." Rogers v. District of Colum- 
bia (D. C. 1943, 31 A. 2d 649). 

This section should not be so construed as to bar from 
society or intercourse with other human beings persons 
who have been convicted of crime and have served the 
sentence imposed. Clark v. District of Columbia (D. C. 
Mun. App. 1944, 34 A. 2d 711). 

In prosecution for vagrancy, where arresting officer, who 
was sole witness, testified that defendant was loitering at 
bus terminal and mingling with the crowd and that officer 
recognized defendant as a professional pickpocket and 
that defendant, after his arrest, admitted that federal 
bureau of investigation record showing prior convictions 
was correct, conviction did not depend solely upon an 
uncorroborated "confession." Clark v. District of Colum- 
bia (D. C. Mun. App. 1944, 34 A. 2d 711). 

Construction 

This section is in nature of a police regulation to pre- 
vent crime, and was enacted for the enforcement of good 



order and public safety, and must be construed in view 
of that purpose. Clark v. District of Columbia (D. C. Mun. 
App. 1944, 34 A. 2d 711). 

The purpose of this chapter is to prevent crimes which 
may likely flow from vagrant's mode of life. District of 
Columbia v. Hunt (App. D. C. 1947, 163 P. 2d 833, 82 U. S. 
App. D. C. 159). 

Continuance 

In prosecution for vagrancy, the continuance of de- 
fendant's trial for three days at request of prosecution 
was a matter in discretion of trial court which was not 
unreasonably exercised. Burns v. District of Columbia 
(D. C. Mun. App. 1944, 34 A. 2d 714). 

Defenses 

The mere irregularity of trying accused on vagrancy 
charge after he was validly arrested on a warrant charg- 
ing disorderly conduct was no defense to the vagrancy 
charge. Davenport v. District of Columbia (D. C. Mun. 
App. 1948, 61 A. 2d 486). 

Degree of Proof 

To convict under this section, it must be shown that 
defendant was found prowling around one of the public 
places mentioned in this section, and that he was doing 
so while having no visible and lawful means of support, 
and that he was a person known to be pickpocket, thief 
or burglar. Clark v. District of Columbia (D. C. Mun. App. 
1944, 34 A. 2d 711). 

In prosecution for vagrancy, defendant has no burden 
to prove lawful employment or means of support until 
government has first proved other elements of offense. 
Clark v. District of Columbia (D. C. Mun. App. 1944, 34 
A. 2d 711). 

Where vagrancy information charged that each defend- 
ant was a person who frequented and was employed in a 
house of ill fame and who engaged in and who committed 
acts of fornication for hire, statement of intermediate 
appellate court that government was required to prove 
that each individual frequented the house and that each 
engaged in acts of fornication for hire was erroneous. 
District of Columbia v. Hunt (App. D. C. 1947, 163 F. 2d 
833, 82 U. S. App. D. C. 159). 

Appellant's own admission, not only to the officers but 
at the trial that she was "living" at the premises which 
were shown to be a house of ill fame, was sufficient to 
establish her guilt of "frequenting" such an establish- 
ment. Wilson V. District of Columbia (D. C. Mun. App. 
1949, 65 A. 2d 214) . 

Double Jeopardy 

Fact that defendant, who allegedly sold liquor in rail- 
road station without a license, was previously prosecuted 
for disorderly conduct, indecent exposure, solicitation to 
prostitution, violation of the A. B. C. Laws, and drinking 
in public, and was convicted of some of such offenses, did 
not preclude subsequent prosecution for vagrancy, on 
ground that such prosecution constituted double jeop- 
ardy, though testimony and witnesses employed in prior 
prosecutions were the same as those used in the vagrancy 
prosecution. Davenport v. District of Columbia (D. C. 
Mun. App. 1948, 61 A. 2d 486) . 

Evidence 

In vagrancy prosecution, testimony of arresting officer 
regarding character of certain women with whom defend- 
ant had been seen was admissible. Rogers v. District of 
Columbia (D. C. 1943, 31 A. 2d 649). 

In vagrancy prosecution where defendant's witness 
testified that defendant had been working for witness, 
question whether witness carried a number of girls on 
his pay roll for purpose of showing that they worked for 
him when in fact they were nothing more than prostitutes 
constituted proper cross-examination. Rogers v. District 
of Columbia (D. C. 1943, 31 A. 2d 649). 

Evidence was sufficient to sustain conviction on charge 
of vagrancy. Rogers v. District of Columbia (D. C. 1943^ 
31 A. 2d 649). 

Where defendant was arrested for vagrancy on Sunday, 
July 4, but criminal division of the Municipal Court was 
in session Monday notwithstanding that Monday was a 
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legal holiday and defendant was not taken into court 
until Tuesday, defendant's detention was unlawful and 
testimony of arresting officer in vagrancy prosecution as 
to admissions made to him by defendant after arrest was 
improperly admitted. Burns v. District of Columbia (D. G. 
Mun. App. 1944, 34 A. 2d 714). 

In prosecution for vagrancy, evidence that defendant 
was moving about after midnight in a crowd on a loading 
platform at bus terminal, and that defendant was observed 
mingling with crowds on loading platform at a second 
bus terminal on two other occasions on same night, estab- 
lished that defendant was "loitering" and failed to give a 
good account of himself within this section. Burns v. 
District of Columbia (D. C. Mun. App. 1944, 34 A. 2d 714) . 

In prosecution for vagrancy, defendant's admission at 
trial of accuracy of his criminal record produced by prose- 
cution satisfied burden of prosecution of proving by con- 
fession or conviction defendant's criminal record. Burns 
V. District of Columbia (D. C. Mun. App. 1944, 34 A. 2d 
714). 

In prosecution for vagrancy, in absence of any proof 
on behalf of defendant of lawful employment or means 
of support, evidence which was adequate to prove other 
elements of the offense Justified conviction. Clark v. 
District of Columbia (D. C. Mun. App. 1944, 34 A. 2d 711). 

Where defendant was arrested without warrant Friday 
evening and could have been taken to court for arraign- 
ment on Saturday but was not taken into court until 
Tuesday, the detention was unlawful, and, in prosecution 
for vagrancy which followed, admission of statements 
made by defendant to arresting officer was error notwith- 
standing statements were made at time of arrest and 
while detention was still lawful. Hayes v. District of 
Columbia (D. C. Mun. App. 1944, 34 A. 2d 709). 

In vagrancy prosecution based on defendant's acts in 
railroad station, employees at station were properly per- 
mitted to testify for the government, over objection that 
they were biased. Davenport v. District of Columbia 
(D. C. Mun. App. 1948, 61 A. 2d 486) . 

Evidence that defendant had offered girls in railroad 
station money to commit an immoral act, that he had 
looked into a window of a girls' dormitory, that he had 
entered women's restroom, and that he sold liquor in 
railroad station without a license, was sufficient to es- 
tablish that he led an "immoral or profligate life" within 
meaning of paragraph (3) of this section. Davenport v. 
District of Columbia (D. C. Mun. App. 1948, 61 A. 2d 486) . 

One standing on a platform for the primary purpose of 
picking a pocket is loitering within the meaning of the 
statute. Williams v. District of Columbia (D. C. Mun. 
App. 1949, 65 A. 2d 924) . 

Statements made by the operator of house of ill fame, 
in appellant's presence while they were both under arrest, 
to the effect that appellant was visiting her and that she 
was operating a house of ill fame, were hearsay, but 
since such statements were received without objection, 
the trial judge had a right to consider them along with 
defendant's silence. Wilson v. District of Columbia (D. C. 
Mun. App. 1949, 65 A. 2d 214) . 

Contention that trial court erred in basing conviction 
for act of fornication for hire, when there had been no 
direct proof, is without merit under the rule of District of 
Columbia v. Hunt (82 U. S. App. D. C. 159, 163 P. 2d 
833), since government's failure to prove expressly that 
she engaged in acts of fornication or perversion for hire 
is not fatal to prosecution so long as proof of the other 
violation is sufficient to sustain the conviction. Wilson 
V. District of Columbia (D. C. Mun. App. 1949, 65 A. 2d 
214) . 

Facts produced at the trial and all reasonable inferences 
therefrom do not support a conviction for vagrancy. 
Hainsworth v. District of Columbia and Dawson v. Dis- 
trict of Columbia (D. C. Mun. App. 1950, 72 A. 2d 776). 

Harmless or Prejitdicial Error 

In prosecution for vagrancy, where elements of offense 
required by this chapter to be established by prosecution 
were prima facie proven by record of defendant's convic- 
tions, and evidence of loitering and circumstantial inci- 
dents of defendant's conduct immediately liefore arrest 
and any possible deficiency was supplied by defendant's 



own testimony, error in admitting testimony of arrest- 
ing officer as to admissions made to him by defendant 
after arrest, by reason of defendant's unlawful detention, 
did not require a reversal. Burns v. District of Columbia 
(D. C. Mun. App. 1944. 34 A. 2d 714). 

Jury Trial 

In vagrancy prosecution, the defendant was not entitled 
to a jury trial. Rogers v. District of Columbia (D. C. 1943, 
31 A. 2d 649). 

Nature of Vagrancy 

"Vagrancy" is a status or condition and this section 
punishes one for being a certain kind of person, not for 
doing of an overt act, and crime is personal and individual 
and cannot be committed jointly or in concert, since in 
essence it is a personal condition arrived at not instan- 
taneously but by a mode of living. Hunt v. District of 
Columbia (D. C. Mun. App. 1946, 47 A. 2d 783) . 

This section denounces and makes punishable being in 
a state of vagrancy rather than the particular conduct 
enumerated in this section as evidencing or characterizing 
such condition. District of Columbia v. Hunt (App. D. C. 
1947, 163 P. 2d 833, 82 U. S. App. D. C. 159) . 

Statute prescribes as an element of the offense of 
vagrancy (a) defendant's notoriety as a pickpocket, etc., 
either by his own confession or by earlier conviction, and 
(b) his not giving a good account of himself when found 
loitering and apprehended. When these elements have 
been established, the statute says that defendant shall 
have the burden of showing that he has lawful employ- 
ment or lawful means of support realized from a lawful 
occupation or source. Williams v. District of Columbia 
(D. C. Mun. App. 1949, 65 A. 2d 924). 

Waiver 

In vagrancy prosecution, motion of defendant for dis- 
missal, made at conclusion of Government's case, was 
"waived" when defendant offered testimony in her own 
behalf. Rogers v. District of Columbia (D. C. 1943, 31 A. 2d 
649). 

In vagrancy prosecution, motion of defendant for a 
finding of not guilty at conclusion of government's case, 
apparently denied by trial court, was not error where the 
record did not show that such a motion was made; and 
even if made, it was waived when defendant offered testi- 
mony in her own behalf. Wilson v. District of Columbia 
(D. C. Mun. App. 1949, 65 A. 2d 214). 

§ 22-3303. Prosecutions — Burden of proof to show law- 
ful employment. 

In all prosecutions under paragraphs 1 or 3 of 
section 22-3302 the burden of proof shall be upon 
the defendant to show that he has lawful employ- 
ment or has lawful means of support realized from 
a lawful occupation or source. (Dec. 17, 1941, 55 
Stat. 809, ch. 589, § 2.) 

NOTES TO DECISIONS 
Generally 

In vagrancy prosecutions, the burden was on defendant 
to establish, and not on the Government to disprove, 
legitimacy of defendant's employment. Rogers v. District 
of Columbia (D. C. 1943, 31 A. 2d 649). 

Constitxttionality 

Provision of this section placing on defendant the burden 
of proving lawful employment or lawful means of support 
realized from a lawful occupation or source, after prosecu- 
tion has first proved, or offered evidence tending to prove, 
the other elements of the offense, is constitutional. 
Rogers v. District of Columbia (D. C. 1943, 31 A. 2d 649). 

Provision of this section placing on defendant the 
burden of proving lawful employment or lawful means of 
support realized from a lawful occupation or source, after 
prosecution has first proved, or offered evidence tending 
to prove, the other elements of the offense, is constitu- 
tional. Rogers v. District of Columbia (D. C. 1943, 31 
A. 2d 649). 
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Evidence 

In prosecution for vagrancy where government estab- 
lished a prima facie case, defendant's uncontradicted 
and uncorroborated statement that he had been doing 
hght work on his father-in-law's farm, in absence of 
testimony as to details of work or compensation or as 
to when work ceased was insuflBcient to discharge defend- 
ant's burden of proving that he had lawful means of 
support realized from a lawful occupation or source. 
Bvrns v. District of Columbia (D. C. Mun. App. 1944, 34 
A. 2d 714) . 

Where appellant says he was entitled to an acquittal 
because he offered evidence to show "lawful employment," 
when taken with the government's testimony, presented 
a question of fact, and we cannot say the trial judge 
decided incorrectly. Williams v. District of Columbia 
(D. C. Mun. App. 1949, 65 A. 2d 924). 

Government's Burden 

In prosecution against three defendants for vagrancy for 
frequenting and being employed in a house of ill-fame, 
government had burden of proving that each defendant 
frequented the house and that each engaged in acts of 
fornication for hire. Hunt v. District of Columbia (D. C. 
Mun. App. 1946, 47 A. 2d 783). 

In vagrancy prosecution, wherein evidence was intro- 
duced that defendant sold liquor in railroad station with- 
out a license, burden was shifted to defendant to establish, 
and was not on the government to disprove, legitimacy of 
employment. Davenport v. District of Columbia (D. C. 
Mun. App. 1948, 61 A. 2d 486) . 

§ 22-3304. Penalty — Conditions imposed by court. 

Any person convicted of vagrancy under the pro- 
visions of sections 22-3302 to 22-3306 shall be pun- 
ished by a fine of not more than $300 or imprison- 
ment for not more than ninety days, or by both 
such fine and imprisonment, in the discretion of the 
court. The court may impose conditions upon any 
person found guilty under the aforesaid provisions 
and so long as such person shall comply therewith 
to the satisfaction of the court the imposition or 
execution of sentence may be suspended for such 
period as the court may direct; and the court may 
at or before the expiration of such period remand 
such sentence or cause it to be executed. Conditions 
thus imposed by the court may include submission 
to medical and mental examination, diagnosis, and 
treatment by proper public health and welfare au- 
thorities, and such other terms and conditions as the 
court may deem best for the protection of the com- 
munity and the punishment, control, and rehabilita- 
tion of the defendant. The health officer of the Dis- 
trict of Columbia, the Women's Bureau of the Police 
Department, the Board of Public Welfare, and the 
probation officers of the court are authorized and 
directed to perform such duties as may be directed 
by the court in effectuating compliance with the 
conditions so imposed upon any defendant. (Dec. 
17, 1941, 55 Stat. 809, eh. 589, § 3.) 

§ 22-3305. Prosecutions. 

All prosecutions under sections 22-3302 to 22-3306 
shall be in the police court of the District of Co- 
lumbia, in the name of the District of Columbia, by 
the corporation counsel or any of his assistants. 
(Dec. 16, 1941, 55 Stat. 810, ch. 589, § 4.) 

NOTES TO DECISIONS 

Consolidation of Trials 

Where information charged accused with vagrancy in 
being employed in house of ill fame, and informations 



charging other two defendants were similar except that 
period of time over which alleged vagrancy had continued 
differed in each case, and only common ground between 
the acts of all defendants was that they took place at 
designated address and "divers other places in the Dis- 
trict of Columbia," and there was no conspiracy or joint 
commission of crime alleged, granting consolidation of 
trials against all defendants was error. Hunt v. District 
of Columbia (D. C. Mun. App. 1946, 47 A. 2d 783). 

Where information charged accused with vagrancy in 
being a person leading an immoral and profligate life and 
in being employed in house of ill fame, and vagrancy in- 
formations against two other defendants charged some 
similar acts, granting consolidations of trials against all 
defendants was error. Rules Regulating Practice before 
Criminal Division of Municipal Court for District. Dis- 
trict of Columbia v. Hunt (App. D. C. 1947, 163 P. 2d 833, 
82 U. S. App. D. C. 159). 

§ 22-3306. Right to strike or picket not abrogated. 

Nothing in sections 22-3302 to 22-3306 shall be 
construed so as to interfere with or impede or di- 
minish in any way the right to strike or the right to 
picket. (Dec. 17, 1941, 55 Stat. 810, ch. 589, § 6.) 

Chapter 34.— MISCELLANEOUS 

Sec. 

22-3401. "Gift enterprise" defined. 
22-3402. Gift enterprise — Prohibited. 
22-3403. Gift enterprise — Penalty. 

22-3404. Kosher meat — Sale — Labeling — Signs displayed 

where kosher and nonkosher meats are sold. 
22-3405. Kosher meat — "Meat" — "Person" — Definition. 
22-3406. Kosher meat — Penalties. 

22-3407. Limitation of hours of daily service for laborers 

and mechanics on public works. 
22-3408. Penalty for violation of section 22-3407. 
22-3409. Mislabelling potatoes. 

22-3410. Mislabelling potatoes — Sign to show grade. 
22-3411. Mislabelling potatoes — ^Law not applicable to 

seed potatoes. 
22-3412. Mislabelling potatoes — Penalties. 
22-3413. Procuring enlistment of criminals. 
22-3414 Use of fiag for advertising purposes — ^Mutilation 

of fiag. 

22-3415. Discrimination by proprietors of theaters against 
persons wearing uniform of Army, Navy, Coast 
Guard, or Marine Corps. 

22-3416. Sale of unwholesome food prohibited. 

22-3417. "Food" defined. 

22-3418. Duty of health officer. 

22-3419. Commissioners to make rules and regulations. 
22-3420. Prosecutions for violations. 
22-3421. Penalty for violation. 

22-3422. Sections 22-3416 to 22-3422 supplemental to 
Federal Food, Drug, and Cosmetic Act. 

§22-3401 [6:313]. "Gift enterprise" defined. 

Every person who shall sell or offer for sale any 
real estate or article of merchandise of any descrip- 
tion whatever, or any ticket of admission to any 
exhibition or performance, or other place of amuse- 
ment, with a promise, expressed or implied, to give 
or bestow, or in any manner hold out the promise 
of gift or bestowal, of any article or thing, for and 
in consideration of the purchase by any person of 
any other article or thing, whether the object shall 
be for individual gain or for the benefit of any 
institution of whatever character, or for any pur- 
pose whatever, shall be regarded as a gift enterprise. 
(Leg. Assem., Aug. 23, 1871, p. 96, ch. 69, § 21.) 

§ 22-3402 [6:314]. Gift enterprise— Prohibited. 

It shall be unlawful for any person or persons to 
engage in said gift enterprise business in any manner 
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as defined in section 22-3401 of this title or otherwise. 
(R. S., D. C, § 1176.) 

§22-3403 [6:315]. Gift enterprise— Penalty. 

Every person who shall in any manner engage in 
any gift-enterprise business in the District shall, on 
conviction thereof in the police court, on information 
filed for and on behalf of the District, pay a fine 
not exceeding one thousand dollars, or be impris- 
oned in the District jail not less than one nor more 
than six months, or both, in the discretion of the 
court. (R. S., D. C, § 1177.) 

§ 22-3404 [6: 261]. Kosher meat — Sale — Labeling — 
Signs displayed where kosher and nonkosher 
meats are sold. 

It shall be unlawful for any person — 

(a) To sell or offer for sale within the District of 
Columbia as kosher, any meat which is not kosher; 

(b) To label or brand as kosher any meat, or the 
package containing any meat, sold or offered for sale 
or prepared within the District of Columbia, which 
is not kosher; or 

(c) To sell or offer for sale within the District of 
Columbia in the same place of business both kosher 
and nonkosher meats, (1) without displaying con- 
spicuously in said place of business a sign in block 
letters at least four inches in height containing the 
words "kosher and nonkosher meat sold here," and 
(2) without displaying over such kosher meat the 
words "kosher meat" and over such nonkosher meat 
the words "nonkosher meat," in block letters at least 
four inches in height. (Apr. 15, 1926, 44 Stat. 253, ch. 
145, § 1.) 

§ 22-3405 [6: 262]. Kosher meat— "Meat"— 'Terson*'— 
Definition. 

As used in sections 22-3404 to 22-3406 — 

(a) The term "meat" includes raw meat and meat 
prepared for human consumption, whether alone or 
in combination with other products; 

(b) The term "person" means individual, partner- 
ship, corporation, or association. (Apr. 15, 1926, 44 
Stat. 253, ch. 145, § 2.) 

§ 22-3406 [6: 263]. Kosher meat— Penalties. 

Any person who violates any provision of sections 
22-3404 to 22-3406 shall, upon conviction thereof, 
be punished by a fine of not more than one thousand 
dollars, or by imprisonment for not more than one 
year, or by both such fine and imprisonment; but no 
person shall be convicted of any such violation in 
respect of any meat which was not kosher at the 
time he acquired such meat, if he acquired it in 
good faith as kosher from a person duly authorized 
in accordance with the orthodox Hebrew ritual to 
prepare kosher. (Apr. 15, 1926, 44 Stat. 253, ch. 
145, § 3.) 

§22-3407 [6: 307]. Limitation of hours of daily service 
for laborers and mechanics on public works. 

The service and employment of all laborers and 
mechanics who were on March 3, 1901, or may there- 
after be employed by the Government of the United 
States, by the District of Columbia, or by any con- 



tractor or subcontractor upon any of the public 
works of the United States or of the said District 
of Columbia, is hereby limited and restricted to 
eight hours in any one calendar day; and it shall 
be unlawful for any oflBcer of the United States 
Government or of the District of Columbia, or any 
such contractor or subcontractor, whose duty it 
shall be to employ, direct, or control the service 
of such laborers or mechanics, to require or permit 
any such laborer or mechanic to work more than 
eight hours in any calendar day except in case of 
extraordinary emergency. (Mar. 3, 1901, 31 Stat. 
1334, ch. 854, § 892.) 

Statutory Reference 
For similar provisions, see U. S. C, title 40, § 321. 

NOTES TO DECISIONS 
Constitutionality 

Act March 3, 1901, similar to this act, was held consti- 
tutional. Penn Bridge Co. v. United States (29 App. 
D. C. 452). 

Extraordinary Emergency 

"In this statute the term 'extraordinary emergency' 
Imports a sudden and unexpected happening; an unfore- 
seen occurrence or condition calling for immediate 
action to avert imminent danger to health, or life, or 
property; an unusual peril, actual and not imaginary, 
suddenly creating a situation so diflferent from the usual 
or ordinary course in the prosecution of the public work 
that the court may and must conclude that Congress 
contemplated excepting from the operation of this law 
such an occurrence, so sudden, rare, and imforeseen." 
Penn Bridge Co. v. United States (29 App. D. C. 452). 

Whether the evidence offered tends to prove the exist- 
ence of such an emergency is a question of law for the 
court. Penn Bridge Co. v. United States (29 App. D. C. 
452). 

§22-3408 [6: 308]. Penalty for violation of section 22- 
3407. 

Any officer or agent of the Government of the 
United States or of the District of Columbia, or any 
contractor or subcontractor, whose duty it shall 
be to employ, direct, or control any laborer or me- 
chanic employed upon any of the public works of 
the United States or of the District of Columbia 
who shall intentionally violate any provision of sec- 
tion 22-3407 for each and every such offense shall 
be punished by a fine not to exceed one thousand 
dollars or by imprisonment for not more than six 
months, or both. (Mar. 3, 1901, 31 Stat. 1334, ch. 
854, § 893.) 

Statutory Reference 
For similar provisions, see U. S. C, title 40, § 322. 

§22-3409 [6: 162]. Mislabelling potatoes. 

No person, firm, or corporation shall sell, offer for 
sale, keep, or expose for sale in the District of Co- 
lumbia potatoes in any package which is not plainly 
marked or labeled with the name of the United States 
grade which represents a standard no higher than 
the actual grade of potatoes contained therein : Pro- 
vided, however. That the term "unclassified" or 
"ungraded" may be used. ' The superintendent of 
weights, measures, and markets shall administer sec- 
tions 22-3409 to 22-3412 and the commissioners of 
the District of Columbia are authorized to establish 
necessary rules and regulations therefor. (Aug. 12, 
1937, 50 Stat. 626, ch. 597, § 1.) 
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Cross Reference 

Rules and regulations, publication and effect, §§ 4-177, 
4-178. 

§ 22-3410 [6: 162a]. Mislabelling potatoes — Sign to 
show grade. 

No person, firm, or corporation shall sell, offer for 
sale, keep or expose for sale in the District of Co- 
lumbia any potatoes otherwise than in packages as 
provided in section 22-3409 without having plainly 
and conspicuously displayed in proximity to said po- 
tatoes a printed sign where it may readily be seen 
and in letters of not less than one-half inch high 
printed in Gothic type clearly and distinctly stating 
the United States grade of said potatoes. (Aug. 12, 
1937. 50 Stat. 626, ch. 597, § 2.) 

§22-3411 [6: 162b]. Mislabelling potatoes— Law not 
applicable to seed potatoes. 

The provisions of sections 22-3409 to 22-3412 shall 
not apply to officially certified seed potatoes which 
meet the grade or certification requirements as la- 
beled and which are sold exclusively for seed pur- 
poses, provided they are sold in original packages 
and bear the official seal and certification of the 
department of agriculture of the State or country 
where the potatoes were grown. (Aug. 12, 1937, 50 
Stat. 626, ch. 597, § 3.) 

§ 22-3412 [6: 162c]. Mislabelling potatoes— Penalties. 

Any person, firm, or corporation which shall vio- 
late any provisions of sections 22-3409 to 22-3412 
shall be fined not more than $50 for the first offense 
and not more than $200 for each subsequent offense. 
(Aug. 12, 1937, 50 Stat. 626, ch. 597, § 4.) 

§ 22-3413 [6: 316]. Procuring enlistment of criminals. 

It shall be unlawful for any person, with knowledge 
of the fact, to present or offer to any recruiting agent 
or officer, or any muster-in officer in the United 
States military or naval service, either as a volun- 
teer or as a substitute for any person, any person 
charged with the commission of any criminal offense, 
and confined or held on bail for the trial of such 
offense within the District; and it shall in like man- 
ner be unlawful for any person, in any way or man- 
ner, to abet, aid, or assist In procuring the offer or 
acceptance of any person so charged or held for 
trial, or released on bail and awaiting trial, either 
as a volunteer or as a substitute for any person 
drafted, or liable to draft, in the military or naval 
service of the United States, whether the person 
so drafted, or liable to draft, shall be a resident of 
the District, or shall reside elsewhere. And any per- 
son who shall knowingly offend against any of the 
provisions of this section shall be deemed guilty of 
a misdemeanor, and shall, upon conviction, be pun- 
ished by a fine of not less than two hundred and 
fifty dollars and not more than one thousand dollars, 
and by imprisonment in the District jail for a term 
not less than six months nor more than one year, 
(R. S., D. C, § 1179.) 

§ 22-3414 [6: 268]. Use of flag for advertising pur- 
poses — Mutilation of flag. 
Any person who, within the District of Columbia, 
in any manner, for exhibition or display, shall place 



or cause to be placed any word, figure, mark, picture, 
design, drawing or any advertisement of any nature 
upon any fiag, standard, colors or ensign of the 
United States of America; or shall expose or cause 
to be exposed to public view any such flag, standard, 
colors or ensign upon which shall have been printed, 
painted or otherwise placed, or to which shall be at- 
tached, appended, affixed or annexed any word, fig- 
ure, mark, picture, design or drawing, or any ad- 
vertisement of any nature; or who, within the Dis- 
trict of Columbia, shall manufacture, sell, expose for 
sale or to public view or give away or have in posses- 
sion for sale or to be given away or for use for any 
purpose, any article or substance being an article of 
merchandise, or a receptacle for merchandise or ar- 
ticle or thing for carrying or transporting merchan- 
dise, upon which shall have been printed, painted, 
attached or otherwise placed a representation of 
any such flag, standard, colors or ensign, to adver- 
tise, call attention to, decorate, mark or distinguish 
the article or substance on which so placed; or who, 
within the District of Columbia, shall publicly muti- 
late, deface, defile or defy, trample upon or cast con- 
tempt, either by word or act, upon any such flag, 
standard, colors or ensign, shall be deemed guilty of 
a misdemeanor and shall be punished by a fine 
not exceeding $100 or by imprisonment for 
not more than thirty days, or both, in the dis- 
cretion of the court. The words "flag, standard, 
colors, or ensign," as used herein, shall include any 
flag, standard, colors, ensign or any picture or rep- 
resentation of either, or of any part or parts of 
either, made of any substance or represented on any 
substance, of any size evidently purporting to be 
either of said flag, standard, colors or ensign of the 
United States of America or a picture or a represen- 
tation of either, upon which shall be shown the 
colors, the stars and the stripes, in any number of 
either thereof, or of any part or parts of either, by 
which the average person seeing the same without 
deliberation may believe the same to represent the 
flag, colors, standard or ensign of the United States 
of America. (Feb. 8, 1917, 39 Stat. 900, ch. 34.) 

Statutory Reference 
This section Is in U. S. Code, title 4, § 3. 

§22-3415. Discrimination by proprietors of theaters 
against persons wearing uniform of Army, Navy, 
Coast Guard, or Marine Corps. 

No proprietor, manager, or employee of a theater 
or other public place of entertainment or amusement 
in the District of Columbia shall make, or cause to 
be made, any discrimination against any person law- 
fully wearing the uniform of the Army, Navy, Coast 
Guard, or Marine Corps of the United States because 
of that uniform, and any person making, or causing 
to be made, such discrimination shall be guilty of a 
misdemeanor, punishable by a fine not exceeding 
$500. (Mar. 1, 1911, 36 Stat. 963, ch. 187; Aug. 24, 
1912, 37 Stat. 512, ch. 387, § 1; Jan. 28, 1915. 38 Stat. 
800, ch. 20.) 

Amendments 

The 1911 act referred to the District of Alaska. 
The Territory of Alaska was organized by the 1912 act 
cited to the text. 
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The 1915 act created the Coast Guard Service by com- 
bining the existing Life-Saving Service and the Revenue- 
Cutter Service. 

§22-3416. Sale of unwholesome food prohibited. 

No person shall sell, or cause to be sold, or offer 
for sale any food which is unwholesome or unfit for 
use. (Dec. 16, 1941, 55 Stat. 807, ch. 587, § 1.) 

NOTES TO DECISIONS 
Construction With Other Laws 
This section prohibiting the sale of unwholesome food 
in the District of Columbia does not, as does the Federal 
Pood, Drug, and Cosmetic Act, 21 U. S. C. §331 (a, g), 
cover manufacture as well as sale, and it does not, as does 
21 U. S. C. § 342 (a) (3,4), cover food which is adulterated 
without being unwholesome or unfit for use. Rubenstein 
V. U. S. (App. D. C. 1946, 153 F. 2d 127). 

§ 22-3417. "Food" defined. 

For the purposes of sections 22-3416 to 22-3422 
the term "food" means any article used for consump- 
tion by a human being or an animal. (Dec. 16, 1941, 
55 Stat. 807, ch. 587, § 2.) 

§ 22-3418. Duty of health officer. 

It shall be the duty of the health officer of the 
District of Columbia, and he or his duly appointed 
agent is hereby authorized, to inspect all food pos- 
sessed or offered for sale, and condemn, denature, 
destroy, seize or remove such food as may be unfit 
for consumption. (Dec. 16, 1941, 55 Stat. 807, ch. 587, 
§3.) 

§22-3419. Commissioners to make rules and regu- 
lations. 

The Commissioners of the District of Columbia are 
authorized to make such rules and regulations as 
may be necessary to carry out the provisions of sec- 
tions 22-3416 to 22-3422. (Dec. 16, 1941, 55 Stat. 808, 
ch. 587, § 4.) 

§ 22-3420. Prosecutions for violations. 

Prosecutions for violations of any of the provisions 
of sections 22-3416 to 22-3422 or of any regulations 
promulgated thereunder shall be on information in 
the police court of the District of Columbia by the 
corporation counsel of the District of Columbia or 
any of his assistants. (Dec. 16, 1941, 55 Stat. 808, ch. 
587, § 5.) 

§ 22-3421. Penalty for violation. 

Any person violating any of the provisions of sec- 
tions 22-3416 to 22-3422 or any of the regulations 
promulgated thereunder shall, upon conviction, be 
fined not more than $300 or imprisoned for not more 
than ninety days. (Dec. 16, 1941, 55 Stat. 808, ch. 
587, § 6.) 

§ 22-3422. Sections 22-3416 to 22-3422 supplemental to 
Federal Food, Drug, and Cosmetic Act. 

Sections 22-3416 to 22-3422 shall in no respect be 
considered as a repeal of any of the provisions of the 
Federal Pood, Drug, and Cosmetic Act, but shall be 
construed as supplemental thereto. (Dec. 16, 1941, 
55 Stat. 808, ch. 587, § 7.) 



Chapter 35— SEXUAL PSYCHOPATHS 

Sec. 

22-3501. Indecent acts — Children. 

22-3502. Sodomy. 

22-3503. Definitions. 

22-3504. Filing of statement. 

22-3505, Right to counsel. 

22-3506. Examination by psychiatrists. 

22-3507. When hearing is required. 

32-3508. Hearing — Commitment to Saint Elizabeths hos- 
pital, 

22-3509. Parole — Discharge, 

22-3510, Stay of criminal proceedings. 

22-3511, Criminal law unchanged. 

§ 22-3501. Indecent acts— Children. 

(a) Any person who shall take, or attempt to take 
any immoral, improper, or indecent liberties with 
any child of either sex, under the age of sixteen years 
with the intent of arousing, appealing to, or gratify- 
ing the lust or passions or sexual desires, either of 
such person or of such child, or of both such person 
and such child, or who shall commit, or attempt to 
commit, any lewd or lascivious act upon or with the 
body, or any part or member thereof, of such child, 
with the intent of arousing, appealing to, or gratify- 
ing the lust or passions or sexual desires, either of 
such person or of such child, or of both such person 
and such child shall be imprisoned in a penitentiary, 
not more than ten years. 

(b) Any such person who shall, in the District of 
Columbia, take any such child or shall entice, allure, 
or persuade any such child, to any place whatever 
for the purpose either of taking any such immoral, 
improper, or indecent liberties with such child, with 
said intent or of committing any such lewd, or 
lascivious act upon or with the body, or any part or 
member thereof, of such child with said intent, shall 
be imprisoned in the penitentiary not more than five 
years. 

(c) Consent by a child to any act or conduct pre- 
scribed by subsection (a) or (b) shall not be a de- 
fense, nor shall lack of knowledge of the child's age 
be a defense. 

(d) The provisions of this section shall not apply 
to the offenses covered by section 22-2801. (June 9, 
1948. 62 Stat. 347, ch. 428, title I, § 103.) 

§22-3502. Sodomy. 

(a) Every person who shall be convicted of taking 
into his or her mouth or anus the sexual organ of 
any other person or animal, or who shall be convicted 
of placing his or her sexual organ in the mouth or 
anus of any other person or animal, or who shall be 
convicted of having carnal copulation in an opening 
of the body except sexual parts with another person, 
shall be fined not more than $1,000 or be imprisoned 
for a period not exceeding ten years. Any person 
convicted under this section of committing such act 
with a person under the age of sixteen years shall be 
fined not more than $1,000 or be imprisoned for a 
period not exceeding twenty years. And in any 
indictment for the commission of any of the acts, 
hereby declared to be offenses, it shall not be neces- 
sary to set forth the particular unnatural or per- 
verted sexual practice with the commission of which 
the defendant may be charged, nor to set forth the 
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particular manner in which said unnatural or per- 
verted sexual practice was committed, but it shall be 
sufficient if the indictment set forth that the defend- 
ant committed a certain unnatural and perverted 
sexual practice with a person or animal, as the case 
may be: Provided, That the accused, on motion, shall 
be entitled to be furnished with a bill of particulars, 
setting forth the particular acts which constitute the 
offense charged. 

(b) Any penetration, however slight, is sufficient 
to complete the crime specified in this section. 
Proof of emission shall not be necessary. (June 9, 
1948, 62 Stat. 347, ch. 428, title I, § 104.) 

§ 22-3503. Definitions. 

For the purposes of this chapter — 

(1) The term ''sexual psychopath" means a per- 
son, not insane, who by a course of repeated miscon- 
duct in sexual matters has evidenced such lack of 
power to control his sexual impulses as to be dan- 
gerous to other persons because he is likely to at- 
tack or otherwise inflict injury, loss, pain, or other 
evil on the objects of his desire. . 

(2) The term "court" means the District Court 
of the United States for the District of Columbia, 
the criminal branch of the municipal court for the 
District of Columbia, or the juvenile court of the 
District of Columbia as the case may be. 

(3) The term "patient" means a person with re- 
spect to whom there has been filed with the clerk of 
any court a statement in writing setting forth facts 
tending to show that such person is a sexual psycho- 
path. 

(4) The term "criminal proceeding" means a pro- 
ceeding in any court against a person for a criminal 
offense, and includes all stages of such a proceeding 
from (A) the time the person is indicted, charged 
by an information, or charged with an offense in 
the juvenile court of the District of Columbia, to (B) 
the entry of judgment, or, if the person is granted 
probation, the completion of the period of proba- 
tion. (June 9, 1948, 62 Stat. 347, ch. 428, title II, 
§ 201.) 

§ 22-3504. Filing of statement. 

(a) Whenever it shall appear to the United States 
attorney for the District of Columbia that any per- 
son within the District of Columbia, other than a 
defendant in a criminal proceeding, is a sexual psy- 
chopath, such attorney may file with the clerk of 
the District Court of the United States for the Dis- 
trict of Columbia a statement in writing setting 
forth the facts tending to show that such a person 
is a sexual psychopath. 

(b) Whenever it shall appear to the United States 
attorney for the District of Columbia that any de- 
fendant in any criminal proceeding prosecuted by 
such attorney or any of his assistants is a sexual 
psychopath, such attorney may file with the clerk 
of the court in which such proceeding is pending a 
statement in writing setting forth the facts tending 
to show that such defendant is a sexual psychopath. 



(c) Whenever it shall appear to any court that 
any defendant in any criminal proceeding pending 
in such court is a sexual psychopath, the court may, 
if it deems such procedure advisable, direct the offi- 
cer prosecuting the defendant to file with the clerk 
of such court a statement in writing setting forth 
the facts tending to show that such defendant is a 
sexual psychopath. 

(d) Any statement filed in a criminal proceeding 
pursuant to subsection (b) or (c) may be filed only 
(1) before trial, (2) after conviction or plea of guilty 
but before sentencing, or (3) after conviction or plea 
of guilty but before the completion of probation. 

(e) This section shall not apply to an individual 
in a criminal proceeding who is charged with rape 
or assault with intent to rape. (June 9', 1948, 62 
Stat. 348, ch. 428, title n, § 202.) 

§ 22-3505. Right to counsel. 

A patient' shall have the right to have the assist- 
ance of counsel at every stage of the proceeding 
under this title. Before the court appoints psychia- 
trists pursuant to section 22-3506 it shall advise the 
patient of his right to counsel and shall assign coun- 
sel to represent him unless the patient is able to 
obtain counsel or elects to proceed without counsel. 
(June 9, 1948, 62 Stat. 348, Ch. 428, title II, § 203.) 

§22-3506. Examination by psychiatrists. 

(a) When a statement has been filed with the 
clerk of any court pursuant to section 22-3504, such 
court shall appoint two qualified psychiatrists to 
make a personal examination of the patient. The 
patient shall be required to answer questions asked 
by the psychiatrists under penalty of contempt of 
court. Each psychiatrist shall file a written report 
of the examination, which shall include a statement 
of his conclusion as to whether the patient is a 
sexual psychopath. 

(b) The counsel for the patient shall have the 
right to inspect the reports of the examination of 
the patient. No such report and no evidence result- 
ing from the personal examination of the patient 
shall be admissible against him in any judicial pro- 
ceeding except a proceeding under this title to de- 
termine whether the patient is a sexual psycho- 
path. (June 9, 1948, 62 Stat. 348, ch. 428, title II, 
§ 204.) 

§22-3507. When hearing is required. 

If, in their reports filed pursuant to section 22- 
3506, both psychiatrists state that the patient is a 
sexual psychopath, or if both state that they are 
unable to reach any conclusion by reason of the par- 
tial or complete refusal of the patient to submit to 
thorough examination, or if one states that the pa- 
tient is a sexual psychopath and the other states that 
he is unable to reach any conclusion by reason of the 
partial or complete refusal of the patient to submit 
to thorough examination, then the court shall con- 
duct a hearing in the manner provided in section 
22-3508 to determine whether the patient is a sexual 
psychopath. If, on the basis of the reports filed, the 
court is not required to conduct such a hearing, the 
court shall enter an order dismissing the proceeding 
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under this chapter to determine whether the patient 
is a sexual psychopath. (June 9, 1948, 62 Stat. 349, 
ch. 428. title II, § 205.) 

§22-3508. Hearing— Commitment to Saint Elizabeths 
Hospital. 

Upon the evidence introduced at a hearing held 
for that purpose, the court shall deterinine whether 
or not the patient is a sexual psychopath. Such 
hearing shall be conducted without a jury unless, be- 
fore such hearing and within fifteen days after the 
date on which the second report is filed pursuant to 
section 22-3506, a jury is demanded by the patient 
or by the officer filing the statement. The rules of 
evidence applicable in judicial proceedings in the 
court shall be applicable to hearings pursuant to 
this section; but, notwithstanding any such rule, evi- 
dence of conviction of any number of crimes the 
commission of which tends to show that the patient 
is a sexual psychopath and of the punishment in- 
flicted therefor shall be admissible at any such hear- 
ing. The patient shall be entitled to an appeal as in 
other cases. If the patient is determined to be a 
sexual psychopath, the court shall commit him to 
Saint Elizabeths Hospital to be confined there until 
released in accordance with section 22-3509. (June 
9, 1948, 62 Stat. 349, ch. 428, title II, § 206.) 

§ 22-3509. Parole— Discharge. 

Any person committed under this Chapter 
may be released from confinement when the Super- 



intendent of Saint Elizabeths Hospital finds that he 
has sufficiently recovered so as to not be dangerous 
to other persons, provided if the person to be re- 
leased be one charged with crime or undergoing 
sentence therefor, the Superintendent of the 
hospital shall give notice thereof to the judge of the 
criminal court and deliver him to the court in 
obedience to proper precept. (June 9, 1948, 62 Stat. 
349, ch. 428, title II, § 207.) 

§22-3510. Stay of criminal proceedings. 

Any statement filed in a criminal pro- 
ceeding pursuant to subsection (b) or (c) of section 
22-3504 shall stay such criminal proceeding until 
whichever of the following first occurs: 

(1) The proceeding under this chapter to deter- 
mine whether the patient is a sexual psychopath is 
dismissed pursuant to section 22-3507 or withdrawn ; 

(2) It is determined pursuant to section 22-3508 
that the patient is not a sexual psychopath; or 

(3) The patient is discharged from Saint Eliza- 
beths Hospital pursuant to section 22-3509. (June 
9, 1948, 62 Stat. 349, ch. 428, title II, § 208.) 

§22-3511. Criminal law unchanged. 

Nothing in this chapter shall alter in any respect 
the tests of mental capacity applied in criminal 
prosecutions under the laws of the District of 
Columbia. (June 9, 1948, 62 Stat. 350, ch. 428. 
title II, § 209.) 
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Chapter 1.— GENERAL PROVISIONS 

Sec. 

23-101. Conduct of prosecutions — Party plaintiff. 
23-102. Conduct of prosecutions — Certification to Court 
of Appeals. 

23-103. Conduct of prosecutions — Jurisdiction as between 
District and police courts. 

23-104. Abandonment of prosecution — Enlargement ol 
time for taking action. 

23-105. Appeals by United States and District of Co- 
lumbia. 

23-106. Bail — Deposit — Forfeiture. 
23-107. Peremptory challenges. 

23-108 Cause of challenge not available to set aside 

verdict — Exception . 
23-109. Witnesses for defense — Fees. 

23-110. Discharging Joint defendant during trial in order 

to be witness — ^Bar to another prosecution. 
23-111 Depositions. 

23-112. Commission to take depositions — Issuance and 
return. 

23-113. Sentence — Postponement for appeal. 
23-114. Time of execution of sentence of death. 

§23-101 [6: 351]. Conduct of prosecutions— P a r t y 
plaintiff. 

The attorney for the District of Columbia shall 
be known as the corporation counsel. 

Prosecutions for violations of all police or mu- 
nicipal ordinances or regulations and for violations 
of all penal statutes in the nature of police or mu- 
nicipal regulations, where the maximum punishment 
Is a fine only, or imprisonment not exceeding one 
year, shall be conducted in the name of the District 
of Columbia and by the corporation counsel or his 
assistants. All other criminal prosecutions shall be 
conducted in the name of the United States and by 
the attorney of the United States for the District of 
Columbia or his assistants. (Mar. 3, 1901, 31 Stat. 
1340, ch. 854. § 932; June 30, 1902, 32 Stat. 537, 
ch. 1329.) 

Amendment 

The 1902 amendment changed "attorney for the United 
States" to "attorney of the United States," and changed 
"city solicitor" to "corporation counsel." 

Cross References 

Duties of corporation counsel, § 1-301 and notes. 

Duties of district attorney, § 11-1001 and notes. 

Provisions in civil cases relating to amendment of 
proceedings and harmless error do not apply to criminal 
cases, §§ 13-312 to 13-319. 

NOTES TO DECISIONS 

AuTHORrrY of Corporation Counsel 
Corporation counsel "has no authority to prosecute 
offenses where the maximum punishment may be both 



a fine and imprisonment." District of Columbia v. Simp" 
son (40 App. D. C. 498). citing Nation v. District of 
Columbia (34 App. D C. 453). 

Indictment by Grand Jury 

Indictment was not vitiated by presence of assistant to 
Attorney-General in grand jury room in oil lease case. 
United States v. Fall (56 App. D. C. 83, 10 Fed. (2d) 648); 
United States v. Doheny (56 App. D. C. 86, 10 Fed. 
(2d) 651). 

Proof of Different Offense 
A person cannot be convicted of one offense by proof 
that he committed another. Posey v. U. S. (D. C. Mun. 
App. 1945, 41 A. 2d 300). 

Evidence of a separate offense other than one for which 
accused is on trial is admissible as an exception to the 
general rule, when the several offenses are so closely con- 
nected in time and locality as to be but parts of a single 
continuing transaction. Posey v. U. S. (D. C. Mun. App. 
1945, 41 A. 2d 300) . 

Prosecutions for Refilling Registered Containers 

Prosecutions under 1901 Code, § 878c (§ 48-303), should 
be conducted by the district attorney in the name of the 
United States. District of Columbia v. Simpson (40 App. 
D. C. 498). 

Prosecution of Bucket-Shops 

Prosecutions under D. C. Code of 1901, § 869a (§ 22- 
1509) et seq. should be in the name of the United Statfts. 
United States v. Cella (37 App. D. C. 423, cert. den. 22B 
U. S. 728, 56 L. Ed. 633. 32 Sup. Ct. 526) 

Prosecution of Perjury 

The making of false statement of lien under oath in 
application for certificate or duplicate certificate of title 
for motor vehicle in District of Columbia must be prose- 
cuted by corporation counsel, under Motor Vehicle Lien 
Law, § 40-714, rather than by the United States Attorney 
in name of United States under general perjury statute. 
Shelton v. U. S. (App. D. C. 1948, 165 F. 2d 241). 

Prosecution of Second-Degree Murder 
Prosecution in District of Columbia for second-degree 
murder was properly conducted in name of the United 
States rather than in name of District of Columbia. 
Morton v. Welch (C. C. A. Va. 1947, 162 F. 2d 840, certiorari 
denied 68 S. Ct. 44, 332 U. S. 779, 92 L. Ed. 363, 68 S. Ct. 
1498, 334 U. S. 848, 92 L. Ed. 1771) . 

Prosecution op Street Railway Companies 
Prosecutions under section 16 of the Act of May 23, 
1908 (35 Stat. 246) (see §§ 44-202, 44-203, 44-206, 44-207) 
should be conducted by the corporation counsel in the 
name of the District of Columbia. United States v. 
Capital Trac. C. (38 App. D. C. 469) . 

Traffic Violations 

Under this section Congress intended that all prosecu- 
tions for violations of the traffic act. except for violation 
of the smoke screen provision of § 11, should be at instance 
of corporation counsel and in name of District of Columbia 
District of Columbia v. Moyer (68 App. D. C. 98, 93 Fed. 
(2d) 527). 

All traffic violations should be prosecuted by Information 
filed by corporation counsel. Per sham v. United States 
(70 App. D. C. 116, 104 Fed. (2d) 249). 

§23-102 [6: 352]. Conduct of prosecutions— Certifica- 
tion to Court of Appeals. 

If in any case any question sliall arise as to 
whetlier under section 23-101 tiie prosecution should 
be conducted by the corporation counsel or by the 
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attorney of the United States for the District of 
Columbia, the presiding justice shall forthwith, 
either of his own motion or upon suggestion of the 
corporation counsel or the attorney of the United 
States, certify the case to the United States Court of 
Appeals for the District of Columbia, which court 
shall hear and determine the question in a summary 
way. In every such case the defendant or defend- 
ants shall have the right to be heard in the United 
States Court of Appeals for the District of Columbia. 
The decision of such court shall be final. (Mar. 3, 
1901, 31 Stat. 1341, ch. 854, § 933; June 30, 1902, 32 
Stat. 537, ch. 1329.) 

Amendment 

The 1902 amendment substituted the words "corporation 
counsel" for the words "city solicitor." 

NOTES TO DECISIONS 
Certification by Judge 

Defendant cannot compel certification to court of ap- 
peals. "We think the language used means that whenever 
the judge or either of the officials named shall entertain 
a doubt as to who should conduct the prosecution, the 
question shall be certified to this court, and not other- 
wise. * * • If it is not so certified it becomes part 
of his regular defense." Mullowny v. Mowatt (43 App. 
D. C. 49) 

§ 23-103 [6: 353]. Conduct of prosecutions — Jurisdic- 
tion as between District and police courts. 

Except as otherwise provided in sections 11-901 to 
11-939, when the punishment of an offense may be 
imprisonment for more than one year the prosecu- 
tion shall be In the District Court of the United 
States for the District of Columbia; when the maxi- 
mum punishment is a fine only or imprisonment for 
one year or less the prosecution may be in the police 
court. (Mar. 3, 1901, 31 Stat. 1341, ch. 854, § 934; 
June 30, 1902, 32 Stat. 537, ch. 1329.) 

Compiler's Note 

The words "Except as otherwise provided In II 11-901 
to 11-919" at the beginning of this section were inserted 
by the compilers. 

Amendment 

This section was amended by the 1902 act by inserting 
after the word "Is" the words "a fine only or." 

Cross References 

Jurisdiction of District Court, § 11-308 and notes. 
Jurisdiction of police court, §§ 11-602. 11-606 and notes. 

§ 23-104 [6: 354]. Abandonment of prosecution — En- 
largement of time for taking action. 

If any person charged with a criminal offense shall 
have been committed or held to bail to await the 
action of the grand jury, and within nine months 
thereafter the grand jury shall not have taken action 
on the case, either by ignoring the charge or by 
returning an indictment into the proper court, the 
prosecution of such charge shall be deemed to have 
been abandoned and the accused shall be set free 
or his bail discharged, as the case may be: Provided, 
however. That the District Court of the United States 
for the District of Columbia holding a special term 
as a criminal court, or, in vacation, any justice of 
said court, upon good cause shown in writing, and, 
when practicable, upon due notice to the accused, 
may from time to time enlarge the time for the 



taking action in such case by the grand jury. (Mar. 
3, 1901, 31 Stat. 1342, ch. 854, § 939.) 

Cross Reference 
Other provisions concerning bail, § 11-606 and notes. 

NOTES TO DECISIONS 
Indictment After 9 -Month Period 

By this section prosecution of the ofTense is not finally 
barred so that accused may not be held to answer upon 
an indictment found after the 9-month period within 
which the grand jury may act has elapsed. The general 
statute of limitations has not been repealed or modified. 
United States v. Cadarr (197 U. S. 475, 49 L. Ed. 842, 25 
Sup. Ct. 487, revg. 24 App. D. C. 143, followed in Arnstein 
v. United States (54 App. D. C. 199, 296 Fed. 946). 

Release of Prisoners 

This Is not a statute of limitations. "The result of the 
failure to prosecute has reference solely to the right in 
the pending prosecution to be freed, if imprisoned, or 
released from bail, if under bond." United States v. Cadarr 
(197 U. S. 475, 49 L. Ed. 842, 25 Sup. Ct. 487), revg. (24 
App. D. C. 143). 

§23-105 [6: 355]. Appeals by United States and Dis- 
trict of Columbia. 

In all criminal prosecutions the United States or 
the District of Columbia, as the case may be, shall 
have the same right of appeal that is given to the 
defendant, including the right to a bill of exceptions : 
Provided, That if on such appeal it shall be found 
that there was error in the rulings of the court 
during a trial, a verdict in favor of the defendant 
shall not be set aside. (Mar. 3. 1901, 31 Stat. 1341, 
ch. 854, § 935.) 

Cross Reference 
Appeals from police court, § 17-103. 

NOTES TO DECISIONS 
Appeal by United States 

United States may appeal cases and it need not be 
taken directly to the Supreme Court. United States v. 
Burroughs (62 App. D. C. 163, 65 Fed. (2d) 796). 

Appeal to Circuit Court 
Where the trial court's decision is one arresting a 
judgment of conviction in a criminal case, it is not ap- 
pealable unless such decision is for insufficiency of the in- 
dictment and based upon the invalidity or construction 
of the statutes, in which event, the appeal is taken di- 
rectly to the Supreme Court. Accordingly, the Govern- 
ment should have appealed this case to the Supreme 
Court and we must certify the case to that court. United 
States v. Waters (C. A. D. C. 1948, 175 P. 2d 340, 84 U. S. 
App. D. C. 127). 

Arrest op Judgment of Conviction 

Where the trial court's decision was one arresting a 
judgment of conviction in a criminal case, it is not ap- 
pealable unless such decision was for insuflaciency of the 
indictment and based upon the invalidity or construc- 
tion of the statutes, in which event, the appeal is taken 
directly to the Supreme Court. Accordingly, the Govern- 
ment should have appealed this case to the Supreme 
Court and the case must be certified to that court. 
United States v. Waters (C. A., D. C. 1948. 175 F. 2d 340, 84 
U. S. App. D. C. 127). 

Jurisdiction of Court of Appeals 

The appellate jurisdiction of the United States Court 
of Appeals for the District of Columbia in criminal cases 
is not affected by the act of 1907. United States v. Bur- 
roughs (289 U. S. 159, 77 L. Ed. 1096. 53 Sup. Ct. 574). 

Order Quashing Indictment 
Government may appeal from order quashing indict- 
ment and discharging defendant without day. Cadarr 
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V. United States (24 App. D. C. 143, revd. on other grounds 
197 U. S. 475. 49 L. Ed 842, 25 Sup. Ct. 487). 

Order Quashing Warrant of Arrest 

Under § 11-772 providing that any party aggrieved by 
any final order or judgment of the Municipal Court for 
the District of Columbia may appeal to the Municipal 
Court of Appeals, such court has jurisdiction of govern- 
ment's appeal from an order of the municipal court for 
such district quashing a warrant of arrest in a disorderly 
house case, in view of this section entitling the govern- 
ment to appeal in criminal prosecutions. 17. S. v. Basiliko 
(D. C. Mun. App. 1944, 35 A. 2d 185) . 

An order quashing a warrant of arrest in a disorderly 
house case was appealable. U. S. v. Basiliko (D. C. Mun. 
App. 1944, 35 A. 2d 185). 

Order Sustaining Demurrer 

Government may appeal from order sustaining de- 
murrer to indictment for violation of 1901 code, § 869a 
et seq. (§ 22-1509), United States v. Cella (37 App. 
D. C. 423, cert. den. 233 U. S. 728, 56 L. Ed. 633, 32 
Sup. Ct. 526) , citing United States v. Cadarr (24 App. 
D. C. 143. revd. 197 U. S. 475, 49 L. Ed. 842, 25 Sup. Ct. 
487; Evans v. United States (30 App. D. C. 58, cert, 
quashed 213 U. S. 297. 53 L. Ed. 803, 29 Sup. Ct. 507) . 

Verdicts of Not Guilty 

This section does not authorize an appeal by the gov- 
ernment from a verdict of not guilty in a criminal case, 
because only the determination of a moot question is 
involved, which is not a judicial function and cannot be 
required by Congress of a federal court. United States 
V. Evans (30 App. D. C. 58, cert, quashed 213 U. S. 297. 
53 L. Ed. 803, 29 Sup. Ct. 507), citing United States v. 
Ainsworth (3 App. D. C. 483), and distinguishing District 
of Columbia v. Lynham (16 App. D. C. 85); District of Co- 
lumbia V. Garrison (25 App. D. C. 563); District of Colum- 
bia V. Gant (28 App. D. C. 186). 

Court of appeals has no power to review, by writ of 
error, a Judgment of not guilty rendered by the police 
court. District of Columbia v. Burns (32 App. D. C. 203). 

This section provided that in criminal prosecutions the 
United States or the District should have the same right 
of appeal as the defendant had, including a bill of excep- 
tions, but provided that if there was error in the rulings 
of the court during the trial, a verdict for defendant 
should not be set aside. District of Columbia v. Kendall 
(57 App. D. C. 271. 20 Fed. (2d) 287). 

§ 23-106 [6: 356]. Bail— Deposit— Forfeiture. 

Whenever a person charged with crime is held to 
bail the court shall have power to allow a deposit 
with the clerk of such court of money in the amount 
of the bail instead of requiring a bond or recog- 
nizance, and in case of default to declare such de- 
posit forfeited to the United States or the District 
of Columbia as the case may be. (Mar. 3, 1901, 31 
Stat. 1341. ch. 854, § 938.) 

Cross Reference 
Other provisions concerning bail, § 11-606 and notes. 

NOTES TO DECISIONS 
Appeal Prom Conviction for Contempt 
Pending an appeal from an order refusing to dis- 
charge defendant on habeas corpus from conviction for 
contempt, defendant Is entitled to bail. In re Moss (23 
App. D. C. 474) . 

§23-107 [6:366]. Peremptory challenges. 

In all trials for capital offenses the accused and 
the United States shall each be entitled to twenty 
peremptory challenges. In trials for offenses pun- 
ishable by imprisonment in the penitentiary the ac- 
cused and the United States shall each be entitled 
to ten peremptory challenges. In all other cases, 
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Civil as well as criminal, in which the plaintiff is the 
United States or the District of Columbia, each party 
shall be entitled to three peremptory challenges; and 
if there are several defendants, they shall be treated 
as one person in the allowance of such challenges. 
(Mar. 3, 1901, 31 Stat. 1338, ch. 854, § 918; June 30. 
1902, 32 Stat. 536, ch. 1329.) 

Compiler's Note 

This section is affected by § 11-1421 insofar as alternate 
Jurors are concerned. 

Amendment 

The 1902 amendment added the words "or the District 
of Columbia." 

NOTES TO DECISIONS 
Cases Consolidated for Trial 

When cases are consolidated for trial under U. S. R. S. 
§ 1024, defendant is entitled, in cases of felony, to 10 per- 
emptory challenges only. Miller v. United States (38 
App. D C 361) 

To same effect as original annotation, see Nestlerode v. 
U. S., 1941 (122 F. 2d 56, 74 App. D. C. 276). 

Constitutional Law 

There is nothing in the Constitution which requires the 
Congress to grant peremptory challenges to defendants 
in criminal cases, and regulations are left to common law 
or enactments of Congress. United States v. Wood (299 
U. S. 123, 81 L. Ed. 78, 57 Sup. Ct. 177) . 

While accused has a constitutional right to a speedy 
trial by an inpartial jury, it does not follow that the re- 
jection of qualified persons for insufficient cause .would 
deprive appellant of that right. It is significant in this 
respect that although appellant was entitled to ten per- 
emptory challenges he had not used any of them. Shettel 
V. United States (72 App. D. C. 250, 113 Fed. (2d) 34). 

Exclusion of Negroes 

Fact that 19 members of jury panel selected in prosecu- 
tion of three Negroes jointly indicted on charge of murder 
in perpetration of robbery were members of Negro race 
indicated that Negroes had not been systematically ex- 
cluded from panel in violation of Fifth Amendment, ahd 
defendants could not complain that thereafter Govern- 
ment peremptorily challenged every Negro juror who had 
been called to sit in the panel. Hall v. U. S. (App. D. C. 
1948, 168 F. 2d 161, certiorari denied 68 S. Ct. 1508, 334 
U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9, 335 
U. S. 839, 93 L. Ed. 391). 

Joint Defendants 

Five defendants jointly indicted for conspiracy are en- 
titled to only 10 peremptory challenges to be shared be- 
tween them. Lorenz v. United States (24 App. D. C. 337, 
cert. den. 196 U. S. 640, 49 L. Ed. 631, 25 Sup. Ct. 796). 

Purpose 

"Peremptory challenges" are exercised by party in re- 
jection, and not in selection of jurors, and is not aimed 
at disqualification but is exercised upon qualified jurors 
as a matter of favor to challenger. Hall v. U. S. (App. D. C. 
1948, 168 F. 2d 161, certiorari denied 68 S. Ct. 1508, 334 
U. S. 853, 92 L. Ed. 1775, rehearing denied 69 S. Ct. 9, 
335 U. S. 839, 93 L. Ed. 391). 

Right to New Panel 

Defendant charged with adultery is entitled to a new 
jury panel when it appears that 12 members of the cur- 
rent panel acted as jurors in another case involving the 
keeping of a disorderly house, in which case it was shown 
that the defendant frequented that house for immoral 
purposes. Kleindienst v. United States (48 App. D. C. 
190) . 

A failure to exhaust the peremptory challenges and to 
examine the jurors on the voir dire is no waiver of de- 
fendant's right to a new panel when such right exists. 
Kleindienst v. United States (48 App. D. C. 190) . 
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§23-108 [6: 367]. Cause of challenge not available to 
set aside verdict — Exception. 

No verdict shall be set aside for any cause which 
might be alleged as ground for challenge of a juror 
before the jury are sworn, except when the objec- 
tion to the juror is that he had a bias against the 
defendant such as would have disqualified him, and 
such disqualification was not known to or suspected 
by the defendant or his counsel before the juror was 
sworn. (Mar. 3, 1901, 31 Stat. 1338, ch. 854. § 919.) 

Cross References 

Provisions in civil cases relating to amendment of pro- 
ceedings and harmless error do not apply to crimihal 
cases, §§ 13-312 to 13-319. 

Qualifications of jurors, see § 11-1417 and notes. 

NOTES TO DECISIONS 
New Trial Denied 

This section "gives no new right to the defendant, and 
adds nothing to the discretionary powers which the courts 
have always exercised in such cases. If not declaratory 
merely of a long-existing rule of practice, it would seem 
rather a limitation, than otherwise, of the ordinary dis- 
cretionary power of the courts to grant new trials." 
Paolucci V. United States (30 App. D. C. 217, cert, den 
208 U. S. 617, 52 L. Ed. 646, 28 Sup. Ct. 568). 

A challenge to the jury panel because it contains names 
of women, made for first time on motion for new trial, 
will not be reviewed. Nelson v. United States (60 App. 
D. C. 323, 53 Fed. (2d) 935). 

§23-109 [6: 388]. Witnesses for defense— Fees. 

In any criminal trial the justice trying the case 
may allow such number of witnesses on behalf of 
the defendant as may appear to be necessary, the 
fees of such witnesses to be paid in the same manner 
as the fees of the witnesses for the government: 
Provided, That the defendant makes application 
under oath before the trial, or, in cases of manifest 
necessity, during the trial, setting forth that he is 
not possessed of sufficient means and is actually un- 
able to pay the fees of such witnesses, and setting 
forth also the names of such witnesses and what 
he expects to prove by them, in order that the court 
may be advised whether or not the testimony be 
material to the issue. (Mar. 3, 1901, 31 Stat. 1339, 
ch. 854, § 920.) 

Cross References 

Competency and credibility of witnesses who have been 
convicted of crime, § 14-305. 

Immunity of witnesses in cases against prostitution, 
§ 22-2718. 

§23-110 [6: 369]. Discharging joint defendant during 
trial in order to be witness — Bar to another prose- 
cution. 

When two or more persons are jointly indicted the 
court may, before a defendant has gone into his 
defense, direct any such defendant to be discharged, 
that he may be a witness for the United States. An 
accused party may also, when there is not sufficient 
evidence to put him upon his defense, be discharged 
by the court, or, if not discharged by the court, shall 
be entitled to the immediate verdict of the jury for 
the purpose of giving evidence for the other parties 
accused with him; and such order of discharge in 
either case, equally with the verdict of acquittal, shall 
be a bar to another prosecution for the same offense. 
(Mar. 3, 1901, 31 Stat. 1339, ch. 854, § 921.) 



§23-111 [6: 370]. Depositions. 

If a material witness for the defendant resides be- 
yond the District of Columbia, or is sick or infirm, 
or about to leave the District, the defendant may 
apply in writing to the court for a commission to 
examine such witness upon interrogatories thereto 
annexed when the deposition is to be taken beyond 
the District of Columbia, and orally in other cases, 
and the court may grant the same and pass an order 
stating for tvhat length of time notice shall be given 
to the district attorney before said witness shall be 
examined. At or before the time fixed in said notice, 
when the examination is upon written interroga- 
tories, the district attorney may file cross-interroga- 
tories; but if he fail to do so the clerk shall file the 
following: 

First. Are all your statements in the foregoing 
answers made from your own personal knowledge? 
And if not, show what is stated upon information and 
give its source. 

Second. State everything you know in addition to 
what is stated in your above answers concerning this 
case favorable to either the United States or the 
defendant. 

For good cause shown the court may order in any 
case that the examination be conducted orally. 
(Mar. 3, 1901, 31 Stat. 1339, ch. 854, § 922; June 30, 
1902, 32 Stat. 537, ch. 1329.) 

Amendment 

The 1902 act amends act of 1901 by substituting in the 
first sentence the words "beyond the District of Columbia" 
for the words "more than a hundred miles from the city 
of Washington." 

Cross Reference 
Depositions in civil cases, § 14-201 et. seq. and notes. 

§ 23-112 [6: 371]. Commission to take depositions — Is- 
suance and return. 

The commission shall issue from the clerk's office, 
the examination of the witnesses shall be made and 
certified, and the return thereof made in the same 
manner as in civil cases, and unimportant irregulari- 
ties or errors in the proceedings under said commis- 
sion shall not cause the deposition to be excluded 
where no substantial prejudice can be wrought to the 
government by such irregularities or errors. (Mar. 
3, 1901, 31 Stat. 1339, ch. 854, § 923.) 

§23-113 [6: 372]. Sentence — Postponement for appeal. 

If a new trial be not granted nor the judgment 
arrested the court may pronounce sentence upon the 
party convicted; but the execution of such sentence 
shall be postponed for a sufficient time to enable the 
defendant to prosecute an appeal, on the application 
of the defendant, if he shall give notice of his inten- 
tion to appeal from the judgment to the court of 
appeals. (Mar. 3, 1901, 31 Stat. 1339, ch. 854. § 924.) 

§ 23-114 [6: 373]. Time of execution of sentence of 
death. 

In case of a sentence of death, the time fixed for 
the execution of the sentence shall not be considered 
an essential part of the sentence, and if it be not 
executed at the time therein appointed, by reason 
of the pendency of an appeal or for other cause, the 
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court may appoint another day for carrying the same 
into execution. (Mar. 3, 1901, 31 Stat. 1340, ch. 854, 
§ 926.) 

NOTES TO DECISIONS 
Construction 

Section 23-703 must be read in connection with § 23- 
114 and with their legislative history. When this is done, 
it is clear that § 23-703 is intended not for the benefit 
of defendants upon whom death sentences are to be im- 
posed but as an aid to the prison authorities charged 
with execution of such sentences. Wheeler v. Reid (0. A., 
D. C. 1948, 175 F. 2d 829, 84 U. S. App. D. C. 180) . 

Chapter 2.— INDICTMENTS 

Sec. 

23-201. Offenses that may be joined. 
23-202. Description of money — Sufficiency of proof. 
23-203. Indictment for intent to defraud — Sufficiency — 
Proof, 

23-204. Indictment for perjury — Sufficiency. 
23-205. Indictment for subornation of perjury — Suffi- 
ciency. 

§23-201 [6: 361]. Offenses that may be joined. 

An indictment for larceny may contain a count 
for obtaining the same property by false pretenses, 
a count for embezzlement thereof, and a count for 
receivliig or concealing the same property, knowing 
it to be stolen or embezzled, or any of such counts, 
and the jury may convict of any of such offenses, 
and may find any or all of the persons indicted guilty 
of any of said offenses. (Mar. 3, 1901, 31 Stat. 1338, 
ch. 854, § 915.) 

Cross References 

All pleading, orders, process or other instruments must 
be written legibly and in English, § 13-203. 

Pleading over after demurrer, § 13-209. 

Provisions in civil cases relating to amendment of pro- 
ceedings and harmless error do not apply to criminal cases, 
§§ 13-312 to 13-319. 

NOTES TO DECISIONS 
False Pretenses and Embezzlement 

A general verdict of guilty on an indictment containing 
counts for false pretenses and embezzlement is incon- 
sistent, and the rule "to the effect that in a criminal case 
a general judgment * ♦ * of guilty on each count, 
cannot be reversed on error if any count is good and is 
sufficient to support the Judgment does not apply." Davis 
v. United States (37 App. D. C. 126). See also Fulton v. 
United States (45 App. D. C. 27) and cases there cited. 

Larceny and Embezzlement 

It is not error to refuse to require the government to 
elect between larceny and embezzlement counts where the 
same evidence is relied on to support both counts. Means 
v. United States (62 App. D. C. 118, 65 Fed. (2d) 206) . 

§ 23-202 [6: 362]. Description of money— Sufficiency of 
proof. 

In every indictment, except for forgery, in which 
it is necessary to make an averment as to any money 
or bank bill or notes. United States Treasury notes, 
postal and fractional currency, or other bills, bonds, 
or notes, issued by lawful authority and intended to 
pass and circulate as money, it shall be sufficient to 
describe such money, bills, notes, currency, or bonds 
simply as money, without specifying any particular 
coin, note, bill, or bond; and such allegation shall be 
sustained by proof that the accused has stolen or 
embezzled any amount of coin, or any such note, bill, 
currency, or bond, although the particular amount or 
species of such coin, note, bill, currency, or bond be 



not proved. (Mar. 3, 1901, 31 Stat. 1338, ch. 854, 
§ 916.) 

NOTES TO DECISIONS 
Purpose 

The purpose of this section was to relieve the Govern- 
ment from the necessity of detailed particularization in 
either allegations or proof of money taken. Neufield v. 
U. S., 1941 (118 F. 2d 375, 73 App. D. C. 174, certiorari 
denied 62 S. Ct. 580, 315 U. S. 798, 86 L. Ed. 1199). 

§23-203 [6: 363]. Indictment for intent to defraud— 
Sufficiency — Proof. 

In an indictment in which it is necessary to allege 
an intent to defraud, it shall be suflBcient to allege 
that the party accused did the act complained of 
with intent to defraud, without alleging an intent 
to defraud any particular person or body corporate; 
and on the trial of such an indictment it shall not 
be necessary to prove an intent to defraud any par- 
ticular person, but it shall be sufficient to prove a 
general intent to defraud. (Mar. 3, 1901, 31 Stat. 
1338. ch. 854. § 917.) 

NOTES TO DECISIONS 
Forgery 

Forgery of checks held to be done with intent to defraud. 
Easterday v. United States (53 App. D. C. 387, 292 Fed. 
664). 

§23-204 [6: 364]. Indictment for perjury— Sufficiency. 

In every information or indictment to be prose- 
cuted against any person for wilful and corrupt per- 
jury, it shall be sufficient to set forth the substance 
of the offence charged upon the defendant, and by 
what court, or before whom the oath was taken 
(averring such court, or person or persons, to have 
a competent authority to administer the same) to- 
gether with the proper averment or averments to 
falsify the matter or matters wherein the perjury or 
perjuries is or are assigned; without setting forth the 
bill, answer, information, indictment, declaration, or 
any part of any record or proceeding either in law 
or equity, other than as aforesaid; and without set- 
ting forth the commission or authority of the court, 
or person or persons before whom the perjury was 
committed; any law, usage or custom to the contrary 
notwithstanding. (23 Geo. n, ch. 11, § 1; Kilty's 
Rept. p. 252; Alex. Brit. Stat. 766.) 

Compiler's Note 

This section sets forth a British statute continued in 
force by virtue of the act of March 3, 1901, 31 Stat. 1189, 
ch. 854, § 1. It was obviously impossible to modernize 
the language of this statute. 

NOTES TO DECISIONS 
Sufficiency 

Perjury indictment setting out in each count a state- 
ment allegedly made by defendant in course of testimony 
before congressional subcommittee, alleging that such 
statement was false and setting forth what the true facts 
were and alleging generally that testimony sought to be 
elicited from defendant was material to the inquiry, was 
sufficient as against motion to dismiss. U. S. v. Meyers 
(D. C, D. C. 1948, 75 F. Supp. 486, affirmed 171 F. 2d 800, 84 
U. S. App. D. C. 101, certiorari denied 69 S. Ct. 607, 336 
U. S. 912, 93 L. Ed. 1076). 

Under Federal Rules of Criminal Procedure, 7c, 18 
U. S. C, a general allegation of materiality is sufficient In 
an indictment for perjury or subornation of perjury with- 
out setting forth in detail how and why the particular 
question addressed to the witness was material. U, S. 
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V. Meyers (D. C, D. C, 1948, 75 P. Supp. 486, affirmed 171 
F. 2d 800, 84 U. S. App. D. C. 101, certiorari denied 69 S. Ct. 
607, 336 U. S. 912, 93 L. Ed. 1076) . 

§ 23-205 [6: 365]. Indictment for subornation of per- 
jury — SuflSciency. 
In every information or indictment for suborna- 
tion of perjury, or for corrupt bargaining or con- 
tracting with others to commit wilful and corrupt 
perjury, it shall be sufficient to set forth the sub- 
stance of the offence charged upon the defendant, 
without setting forth the bill, answer, information, 
indictment, declaration, or any part of any record 
or proceeding either in law or equity, and without 
setting forth the commission or authority of the 
court, or person or persons before whom the perjury 
was committed, or was agreed or promised to be 
committed; any law, usage or custom to the con- 
trary notwithstanding. (23 Geo. EC, eh. 11, § 2; 
Kilty's Report 252; Alex. Brjt. Stat. 766; Comp. Stat. 
D. C, p. 472, § 145.) 

Cross Reference 
See note to § 23-204. 

Chapter 3.— SEARCH WARRANTS 

Sec. 

23-301. Issuance upon complaint under oath — Contents — 

Warrant — Affidavit — Form. 
23-302. Disposition of property seized. 
23-303. Commitment of defendant — Retention of things 

seized. 

23-304. Return or destruction of property seized. 
23-305. Separability provisions. 

§ 23-301 [6: 357]. Issuance upon complaint under 
oath — Contents — Warrant — Affidavit — Form. 

Upon complaint, under oath, before the police 
court, or a United States commissioner, setting forth 
that the affiant believes and has good cause to believe 
that there are concealed in any house or place arti- 
cles stolen, taken by robbers, embezzled, or obtained 
by false pretenses, forged or counterfeited coins, 
stamps, labels, bank bills, or other instruments, or 
dies, plates, stamps, or brands for making the same, 
books or printed papers, drawings, engravings, photo- 
graphs, or pictures of an indecent or obscene char- 
acter, or instruments for immoral use, or any gaming 
table, device, or apparatus kept for the purpose of 
unlawful gaming, or any lottery tickets or lottery 
policies, or any book, paper, memorandum, or device 
for or used in recording any bet or deposit of money 
or thing or consideration of value received for any 
share, ticket, certificate, writing, biU, slip, or token 
in any pool or lottery or as a wager on or in connec- 
tion with any race, game, contest, election, or other 
gambling transaction or device of an unlawful nature 
as defined in sections 22-1501, 22-1503, 22-1504, 
22-1505, 22-1507, 22-1508, particularly describing the 
house or place to be searched, the things to be seized, 
substantially alleging the offense in relation thereto, 
and describing the person to be seized, the said court 
or United States commissioner may issue a warrant 
either to the marshal or any officer of the Metropoli- 
tan Police commanding him to search such house or 
place for the property or other things, and, if found, 
to bring the same, together with the person to be 
seized, before the police court or United States com- 
missioner issuing said warrant, as the case may be. 



The said warrant shall have annexed to it, or 
inserted therein, a copy of the affidavit upon which 
it is issued, and may be substantially in the form 
following: 

"Whereas there has been filed before 

an affidavit, of which the following is a copy (here 
insert) . These are therefore to command you to 
enter (here describe the place) and there diligently 
search for the said articles, goods, or chattels in the 
said affidavit described, and that you bring the same, 
or any part thereof, found on said search and also 

the body of before the poUce court, or 

United States commissioner, as the case may be, to 
be dealt with and disposed of according to law." 
(Mar. 3, 1901, 31 Stat. 1337, ch. 854, §911; Apr. 5, 
1938, 52 Stat. 199, ch. 72, § 3.) 

Amendment 

The 1938 amendment omitted provisions for bringing 
complaints before justices of the peace and inserted 
provisions relative to United States commissioners, and 
also included those additional items for search following 
"lottery policies." 

Cross References 

Advance information of raid to attorneys or bondsmen 
unlawful, § 23-609. 

Examination of books and search of premises of certain 
businesses, property pledged, §§ 4-148, 4^149. 

Inspection of premises to detect violations of fish and 
game laws, § 22-1616. 

Inspector of weights, measures, and markets may inspect 
and search without warrants, § 10-126. 

Major and superintendent may authorize search in 
gaming houses, bawdy-houses, etc., § 4-145. 

Provision in civil cases relating to amendment of pro- 
ceedings and harmless error do not apply to criminal cases, 
§§ 13-312 to 13-319. 

Search warrant in prevention of cruelty to animals, 
§ 22-805. 

Search warrants under Uniform Narcotic Drug Act. 
§ 33-414. 

Search warrant to discover and eradicate plant diseases 
and insects, § 6-904. 

Search warrant to discover Illegal use of milk containers, 
§§ 48-205, 48-305. 

Search warrant under Alcoholic Beverage Control Act, 
§ 25-129. 

NOTES TO DECISIONS 
Description of Premises 

Search warrant which described premises as "The Humi- 
dor" is sufficient to search entire four-story building. 
Irvnn v. United States (67 App. D. C. 41, 89 Fed. (2d) 678) . 

Espionage Act 

There Is nothing in the Espionage Act which makes it 
inapplicable in the District of Columbia and search war- 
rant may be issued where property is used as means of 
committing felony. Nuckols v. United States (69 App. 
D. C. 120, 99 Fed. (2d) 353). 

Search warrant conforms in every respect to the require- 
ments of the Espionage Act and does not infringe the 
rights of appellant under the Fourth Amendment. Hysler 
V. United States ((C. C. A. 5), 86 Fed. (2d) 918). 

Evidence as Admissible 

Where search bears a reasonable relation to the arrest, 
evidence secured during the search is admissible. Collins 
V. U. S. (D. C. Mun. App. 1945, 41 A. 2d 515) . 

In prosecution under indictment for housebreaking 
and grand larceny, admission of stolen article allegedly 
obtained by illegal search of defendant's room was not 
error in view of testimony that defendant agreed to the 
search and even pointed out stolen articles. Alderman 
V. U, S. (App. D. C. 1948, 165 P. 2d 622) . 
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Hotels 

A hotel is a public place and search thereof is not so 
rigidly restricted as search of a private home. Collins v. 
17. S. (D. C. Mun. App. 1945, 41 A. 2d 515). 

Illegal Search, Legalization 

Under rule that officers should not be encouraged to 
proceed in an irregular manner on chance that all will 
end well, an illegal search cannot be legalized by what it 
brings to light. Darnall v. U. S. (D. C. Mun. App. 1943, 
33 A. 2d 734) . 

Probable Cause 

"Probable cause" exists for a search warrant if affiant 
has reasonable grounds at the time of his affidavit and 
the issuance of the warrant for the belief that the law was 
being violated on the premises to be searched, and if the 
apparent facts set out in the affidavit are such that a 
reasonably discreet and prudent man would be led to be- 
lieve there was a commission of the offense charged 
Herson v. United States (65 App. D. C. 86. 80 Fed. (2d) 529) 

Probable cause to justify a search must be determined 
by existence of facts known to officer before, not after, 
the search. Darnall v. U. S. (D. C. Mun. App. 1943, 33 A. 
2d 734). 

Search as Reasonable 

In testing the reasonableness of a search at time of 
arrest, all circumstances must be considered. Collins v. 
U. S. (D. C. Mun. App. 1945, 41 A. 2d 515). 

Where police department had made a long, careful, and 
thorough investigation which indicated that hotel was 
being used for disorderly purposes and that misdemeanors 
were being committed therein continually, those in charge 
of the arrest were justified in organizing a raiding squad 
sufficiently large to make all necessary and proper arrests, 
and officers were properly permitted to testify as to what 
they saw while making search even though a search war- 
rant had not been obtained. Collins v. U. S. (D. C. Mun. 
App. 1945, 41 A. 2d 515). 

Search, When Valid 

A search may be made only under a valid search war- 
rant or as an incident to a lawful arrest. Collins v, U. S. 
(D. C. Mun. App. 1945, 41 A. 2d 515) . 

Even in connection with a valid arrest, a search is un- 
lawful if it is merely exploratory and general and made 
solely to find evidence of defendant's guilt. Collins v. 
U. S. (D. C. Mun. App. 1945, 41 A. 2d 515) . 

§23-302 [6: 358]. Disposition of property seized. 

When the warrant is executed by the seizure of the 
property or things described therein, the said prop- 
erty or things shall be delivered to the marshal, and 
shall be safely kept to be used as evidence. (Mar. 3, 
1901, 31 Stat. 1338, ch. 854, § 912.) 

Cross Reference 

Powers and duties of property clerk of Metropolitan 
Police, § 4-151 et seq. 

§ 23-303 [6: 359]. Commitment of defendant— Reten- 
tion of things seized. 

If upon the examination the court is satisfied that 
the offense charged with reference to the things 
seized has been committed, the party accused shall 
be committed for trial or held to bail, and said things 
shall remain in the custody of the marshal until the 
accused is tried or the right of the claimant to said 
things is otherwise ascertained. (Mar. 3, 1901, 31 
Stat. 1338, ch. 854, § 913.) 

Cross Reference 
See note to § 23-302. 

§ 23-304 [6: 360]. Return or destruction of property 
seized. 

If the accused be discharged, the property or other 
things seized shall be returned to the person in whose 



possession they were found. If he be convicted, the 
property stolen, embezzled, or obtained by false pre- 
tenses shall be returned to its owner, and the other 
articles before described shall be destroyed, under 
direction of the court. 

If the property seized be articles, games, devices, 
or contrivances maintained, kept set up, or used in 
violation of sections 22-1501 to 22-1508, they may 
be ordered destroyed, under direction of court, irre- 
spective of any trial or the outcome thereof. (Mar. 
3, 1901, 31 Stat. 1338, ch. 854, § 914; Apr. 5, 1938, 52 
Stat. 199, ch. 72, § 4.) 

Amendment 
Act of 1938 added the second paragraph. 

Cross References 

Disposition of drugs seized under Uniform Narcotic Drug 
Act, § 33-417. 

See note to § 23-302. 

§23-305 [6: 360a]. Separability provisions. 

If any provision of sections 22-1501, 22-1502, 
23-301, 23-304, 23-305, or the application thereof to 
any person or circumstance, is held invalid, the 
remainder of said sections, and the application of 
such provisions to other persons or circumstances, 
shall not be affected thereby. (Apr. 5, 1938, 52 Stat. 
199, ch. 72, § 5.) 

Chapter 4.— FUGITIVES FROM JUSTICE 

Sec. 

23-401. Extradition. 

23-402. When associate justice may act. 

23^03. Detention of fugitives from justice — Warrants for 

apprehension. 
23-404. Bail — When allowed. 

23-405. Commitment when bond not given — ^Forfeiture 
of bond. 

23-406. Discharge of prisoner if not demanded by return 

day — Future commitment. 
23-407. Major and superintendent of police to give notice 

of apprehension. 
23-408. Period of detention. 

23-409. Voluntary return— Bond for appearance in de- 
manding state. 

23-410. Removal proceedings and returns to foreign coun- 
tries not repealed. 

§23-401 [6: 377]. Extradition. 

In all cases where the laws of the United States 
provide that fugitives from justice shall be delivered 
up, the Chief Justice of the District Court of the 
United States for the District of Columbia shall cause 
to be apprehended and delivered up such fugitive 
from justice who shall be found within the District, 
in the same manner and under the same regulations 
as the executive authorities of the several States are 
required to do by the provisions of sections 5278 and 
5279, title 66, of the Revised Statutes of the United 
States, "Extradition" (U. S. C, title 18, §§ 662, 663), 
and all executive and judicial officers are required to 
obey the lawful precepts or other process issued for 
that purpose, and to aid and assist in such delivery. 
(Mar. 3, 1901, 31 Stat. 1340, ch. 854, § 930.) 

NOTES TO DECISIONS 

Arrest in Different State 

Defendant indicted in State of Pennsylvania for obtain- 
ing money under false pretenses, arrested in District of 
Columbia upon warrant issued under this section on 
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requisition of Governor of Pennsylvania, was remanded to 
custody of the agent of the State of Pennsylvania. Barrett 
V. Bigger (57 App. D. C. 81, 17 Fed. (2d) 669). 

Burden of Proof 

If the extradition papers make out a prima facie case, 
the burden of proving absence from the State is on 
petitioner. Levy v. Splain (50 App. D. C. 31, 267 Fed. 333) . 
See also Ellison v. Splain (49 App. D. C. 99, 261 Fed. 247) . 

Detention of Accused Person 

"An accused person may be held a reasonable time to 
await the preparation and transmission of extradition 
papers from the demanding State." Stallings v. Splain 
(49 App. D. C. 38, 258 Fed. 510). 

Duties of Chief Justice 

This section expressly confers upon the Chief Justice 
of the Supreme Court (District Court of the United 
States) of the District authority to act in requisition 
proceedings. Hill v. Dcrrsey (57 App. D. C. 305, 22 Fed. 
(2d) 1003). 

Chief Justice acts in extradition matters In an executive 
capacity. Reed v. Colpoys (69 App. D. C. 163, 99 Fed. 
(2d) 396). 

To same effect as second paragraph of original annota- 
tion, see Lee Won Sing v. Cottone, 1941 (123 F. 2d 169, 
74 App. D. C. 374) . 

Evidence of Guilt 

To Justify commitment for extradition there must be 
evidence to prove guilt of the accused. Foster v. GoldsoU 
(48 App. D. C. 505. cert. den. 250 U. S. 647, 63 L. Ed. 1188, 
39 Sup. Ct. 495) . 

Finding of Trial Judge 

If evidence is conflicting as to presence of defendant 
In demanding state, the finding of the trial judge will 
not be disturbed on appeal. Jackson v. Snyder (54 App. 
D. C. 23, 293 Fed. 842). 

Fugitive From Justice 

If petitioner offers proof showing with precision that 
he left the demanding state before the cormnission of 
the alleged crime "it would then devolve upon the person 
detaining him 'to show that he was a fugitive from 
Justice by producing evidence that he was in the state 
at the time charged in the indictment, or to prove that 
said date had been erroneously charged and could be 
carried back to the necessary time.' " Levy v. Splain (50 
App. D. C. 31, 267 Fed. 333) , citing Hayes v. Palmer (21 App. 
D. C. 450). 

"To be a fugitive from Justice, in the sense of the act 
of Congress regulating the subject under consideration, 
it is not necessary that the party charged should have left 
the state in which the crime is alleged to have been 
committed, after an indictment found, or for the purpose 
of avoiding a prosecution anticipated or begun, but simply 
that, having within a State committed that which by 
its laws constitutes a crime, when he is sought to be 
subjected to its criminal process to answer for his offense 
he has left its jurisdiction and is found within the terri- 
tory of another." DePoilly v. Palmer (28 App. D. C. 324), 
quoting with approval from Roberts v. Reilly (116 U. S. 
80, 29 L. Ed. 544, 6 Sup. Ct. 291), and citing Hayes v. 
Palmer (21 App. D. C. 450) . 

Habeas Corpus 

On habeas corpus, where there is no claim that the 
extradition papers are not regular on their face, there 
is but one question open for investigation, namely, 
whether petitioner was in demanding state at the time 
the crime charged was committed. Levy v. Splain (50 
App. D. C. 31, 267 Fed. 333) ; Watts v. Splain (51 App. D. C. 
129, 277 Fed. 335). 

When indictment charged conspiracy on a certain day 
without a continuando, the accused in extradition pro- 
ceeding should be discharged on habeas corpus when 
he proved he was not in the state when the offense was 
charged to have been committed. Levy v. Splain (50 App 
D. C. 31, 267 Fed. 333). 



Indictment 

"It is only in cases when it is apparent that the indict- 
ment does not charge an offense at all, that another court 
will pass on it." Wheeler v. Palmer (42 App. D. C. 395) . 

Indictment need only show that accused was substan- 
tially charged with a crime under the law of the demand- 
ing state. The legal sufficiency of the indictment as a 
pleading must be tested in the courts of the demanding 
state. Webster v. Splain (45 App. D. C. 567), distinguish- 
ing Hard v. Splain (45 App. D. C. 1). See also Wheeler v. 
Palmer (42 App. D. C. 395), citing Lamar v. Splain (42 
App. D. C. 300). See also Farr v. Palmer (24 App. D. C. 
234); DePoilly v. Palmer (28 App. D. C. 324); Goodale v. 
Splain (42 App. D. C. 235). 

Formal defects in indictment will not prevent removal 
of petitioners to another district for trial but "if indict- 
ment were a mere information, or upon inspection, set 
forth no crime against United States, or a wholly 
different crime from that alleged as the basis for proceed- 
ings, or if such crime be charged to have been committed 
in another district from that to which the extradition Is 
sought, the commissioner could not properly consider it 
as ground for removal." Whitaker v. Hitt (52 App. D. C. 
149, 285 Fed. 797, 27 A. L. R. 951) . 

Sheriff's Application 

It Is immaterial when sheriff used the wrong gender of 
prisoner in application to the governor for a requisition 
on the authorities of the District of Columbia. John v. 
Splain (50 App. D. C. 201, 269 Fed. 717). 

§ 23-402 [6: 378]. When associate justice may act. 

Any associate justice of said court shall have like 
power, in case of the illness, absence, or other dis- 
ability of the chief justice, or when any such appli- 
cation shall be certified to him by the chief justice. 
(Mar. 3, 190i; 31 Stat. 1340, ch. 854, § 931.) 

§ 23-403 [6: 379]. Detention of fugitives from justice- 
Warrants for apprehension. 

Whenever any person shall be found within the 
District of Columbia charged with any offense com- 
mitted in any state, territory, or other possession 
of the United States, and liable by the Constitution 
and laws of the United States to be delivered over 
upon the demand of the governor of such state, ter- 
ritory, or possession, any judge of the police court of 
the District of Columbia, may, upon complaint on 
oath or affirmation of any credible witness, setting 
forth the offense, that such person is a fugitive from 
justice, and such other matters as are necessary to 
bring the case within the provisions of law, issue a 
warrant to bring the person so charged before the 
police court, to answer such complaint. (Apr. 21, 
1928, 45 Stat. 440, ch. 398, § 1.) 

Statutory Reference 
This section is in U. S. C, Title 18, § 669. 

NOTES TO DECISIONS 
Detention Pending Requisition 
Where state circuit court granted writ of habeas corpus 
discharging petitioner, who had been ordered recommitted 
for violation of conditional pardon, on ground that state 
statute was unconstitutional and after state court of last 
resort had reversed the decision petitioner was arrested 
in District of Columbia on a fugitive warrant, detention 
of petitioner pending receipt of requisition from Governor 
of the state was authorized. Herzog v. Colpoys, 1944 (143 
F. 2d 137, 79 U. S. App. D. C. 81) . 

§ 23-404 [6: 380]. Bail— When allowed. 

If, upon the examination of the person charged, 
it shall appear to the judge of the police court that 
there is reasonable cause to believe that the com- 
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plaint is true, and that such person may be lawfully 
demanded of the Chief Justice of the District Court 
of the United States for the District of Columbia, he 
shall, if not charged with murder in the first degree, 
be required to give bond or other obligation, with 
sufBcient sureties, in a reasonable sum, to appear be- 
fore said judge of the police court at a future date, 
allowing thirty days to obtain a requisition from the 
governor of the state, territory, or possession of the 
United States from which said person is a fugitive, he 
to abide the order of such judge of the police court 
in the premises. (Apr. 21, 1928, 45 Stat. 440, eh. 
398, § 2.) 

Cross Reference 
Other provisions concerning bail, § 11-602 and notes. 

Statutory Reference 
This section is in U. S. C, title 18, § 670. 

§ 23-405 [6: 381]. Commitment when bond not given — 
Forfeiture of bond. 

If such person shall not give bond or other obliga- 
tion, as provided in section 23-404 or if he shall be 
charged with the crime of murder in the first degree, 
he shall be committed to the District jail, and there 
detained until a day fixed by the court, in like man- 
ner as if the offense charged had been committed 
within the District of Columbia; and, if the person 
so giving bond or other obligation shall fail to appear 
according to the condition of his bond or obligation, 
he shall be defaulted, and the bond or other obliga- 
tion entered into by him shall be forfeited to the 
United States. (Apr. 21, 1928, 45 Stat. 441, ch. 398, 
§3.) 

Statutory Reference 
This section is in U. S. C, Title 18, § 671. 

§ 23-406 [6: 382]. Discharge of prisoner if not de- 
manded by return day — Future commitment. 

If the person so giving bond or other obligation, 
or committed, shall appear before the judge of the 
police court upon the day ordered, he shall be dis- 
charged, unless he shall be demanded by some per- 
son authorized by the warrant of the governor to 
receive him, or unless the judge of the police court 
shall see cause to commit him for a further time, or 
to require him to give bond or other obligation for 
his appearance at some other day, and if, when or- 
dered, he shall not give bond or other obligation he 
shall be committed and detained as before: Pro- 
vided, That whether the person so charged shall give 
bond or other obligation, be committed or dis- 
charged, his delivery to any person authorized by 
the warrant of the governor shall be a discharge of 
his bond or obligation, if any. (Apr. 21, 1928, 45 
Stat. 441, ch. 398, § 4.) 

Statutory Reference 
This section is in U. S. C, title 18, § 672. 

§ 23-407 [6: 383]. Major and superintendent of police 
to give notice of apprehension. 

The major and superintendent of the Metropoli- 
tan police of the District of Columbia shall give 
notice to the police oflBcial or sheriff of the city or 
county from which such person is a fugitive that 
the person is so held in the District of Columbia. 
(Apr. 21, 1928, 45 Stat. 441, ch. 398, § 5.) 



Statutory Reference 
This section is in U. S. C, title 18, § 673. 

§ 23-408 [6: 384]. Period of detention. 

A person committed as provided in section 23-404 
shall not be detained in jail longer than to allow a 
reasonable time to the person receiving the notice 
herein required to apply for and obtain a proper 
requisition for such person according to the cir- 
cumstances of the case and the distance of the place 
where the offense is alleged to have been committed. 
(Apr. 21, 1928, 45 Stat. 441, ch. 398, § 6.) 

Statutory Reference 
This section is in U. S. C, title 18, § 674. 

§23-409 [6:385]. Voluntary return— Bond for appear- 
ance in demanding state. 

Nothing contained in sections 23-403 to 23-410 
shall prevent the voluntary return, in the custody 
of a proper ofBcial, of a person to the jurisdiction 
of the state, territory, or other possession of the 
United States from which he is a fugitive. And 
nothing contained in sections 23-403 to 23-410 shaU 
prevent a judge of the police court of the District 
of Columbia, in his discretion, accepting bond or 
other obligation for the appearance of a person be- 
fore the proper oflacial in the state, territory, or 
possession of the United States from which he is a 
fugitive. (Apr. 21, 1928, 45 Stat. 441, ch. 398, § 7.) 

Statutory Reference 
This section is in U. S. C, title 18, § 675. 

§ 23-410 [6: 386]. Removal proceedings and returns to 
foreign countries not repealed. 

Nothing contained in sections 23-403 to 23-410 
shall repeal, modify, or in any way affect existing 
law concerning the procedure for the return of any 
person apprehended in the District of Columbia to a 
Federal district to answer a Federal charge, or repeal, 
modify, or affect existing law or treaty concerning 
the return to a foreign country of a person appre- 
hended in the District of Columbia as a fugitive from 
justice from a foreign country. (Apr. 21, 1928, 45 
Stat. 442, ch. 398, § 8.) 

Statutory Reference 

This section is in U. S. C, title 18, § 676. 

Chapter 5.— UNIFORM ACT ON FRESH PURSUIT 

Sec. 

23-501. Arrests in District of Columbia by officers of other 
States. 

23-502 . Hearing — Commitment — ^Discharge. 
23-503. Construction of act. 
23-504. "Fresh pursuit" defined. 

§23-50J [6:481]. Arrests in District of Columbia by 
officers of other States. 

Any member of a duly organized State, county, or 
municipal peace unit of any State of the United 
States who enters the District of Columbia in fresh 
pursuit and continues within the said District in such 
fresh pursuit of a person in order to arrest him on 
the ground that he is believed to have committed a 
felony in such State shall have the same authority to 
arrest and hold such person In custody as has any 
member of any duly organized peace unit of the said 
District to arrest and hold in custody a person on the 
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ground that he is believed to have committed a felony 
in the said District. (July 26. 1939, 53 Stat. 1124, 
eh. 375, § 1.) 

§23-502 [6: 482]. Hearing— Commitment— Discharge. 

If an arrest is made in the District of Columbia by 
an officer of another State in accordance with the 
provisions of section 23-501, he shall without unnec- 
essary delay take the person arrested before a judge 
of the police court of the District of Columbia, or a 
United States commissioner for the District of Co- 
lumbia, who shall conduct a hearing for the purpose 
of determining the lawfulness of the arrest. If the 
judge of the police court of the District of Columbia 
or the United States commissioner before whom the 
hearing is conducted determines that the arrest was 
lawful, he shall commit the person arrested to await 
for a reasonable time the issuance of an extradition 
warrant by the Chief Justice of the District Court of 
the United States for the District of Columbia. If 
the judge of the police court or the United States 
commissioner for the District of Columbia, before 
whom the hearing is held, determines that the arrest 
was unlawful he shall discharge the person arrested. 
(July 26, 1939, 53 Stat. 1124, ch. 375, § 2.) 

§23-503 [6: 483]. Construction of act. 

Section 23-501 shall not be construed so as to make 
unlawful any arrest in this District which would be 
otherwise lawful. (July 26, 1939, 53 Stat. 1124, ch. 
375, § 3.) 

§ 23-504 [6: 484]. "Fresh pursuit" defined. 

The term "fresh pursuit" used in this chapter shall 
include fresh pursuit as defined by the common law, 
also the pursuit of a person who has committed a 
felony or one whom the pursuing officer has reason- 
able grounds to believe has committed a felony. It 
shall also include the pursuit of a person whom the 
pursuing officer has reasonable grounds to believe 
has committed a felony, although no felony has 
actually been committed, if there is reasonable 
ground for believing that a felony has been com- 
mitted. "Fresh pursuit" as used herein shall not 
necessarily imply an instant pursuit, but pursuit 
without unreasonable delay. (July 26, 1939, 53 Stat. 
1124, ch. 375, § 4.) 

Compiler's Note 

Section 5 of the act of July 26, 1939, cited to the text of 
§§ 23-501 to 23-504 provided: 

"If any part of this Act is for any reason declared void, 
it is declared to be the intent of this Act that such invalid- 
ity shall not affect the validity of the remaining portions 
of this Act." 

Section 6 of the act of July 26, 1939, provided that the 
act may be cited as the Uniform Act on Fresh Pursuit. 

Chapter 6.— PROFESSIONAL BONDSMEN 

Sec. 

23-60 1 . Definitions . 

23-602. Business impressed with public interest. 

23-603. Procuring business through official or attorney 
for a consideration — Prohibited. 

23-604. Attorneys procuring employment through offi- 
cial or bondsman for a consideration — Pro- 
hibited. 

23-605. Receiving other than regular fee for bonding pro- 
hibited — Bondsman prohibited from endeavor- 
ing to secure dismissal or settlement. 



Sec. 

23-606. Posting names of authorized bondsmen — List to 
be furnished prisoners — Prisoners may com- 
municate with bondsman — Record to be kept 
by police. 

23-607 Bondsman prohibited from entering place of de- 
tention unless requested by prisoner — Record 
of visit to be kept. 

23-608 Qualifications of bondsmen — Rules to be pre- 
scribed by courts — List of agents to be fur- 
nished — Renewal of authority to act. 

23-609 Giving advance information of proposed raid 
prohibited. 

23-610. Designation of official to take bail or collateral 

when court is not in session. 
23-611. Penalties. 
23-612. Enforcement. 

§ 23-601 [6: 387]. Definitions. 

The words "bonding business" as used in this chap- 
ter mean the business of becoming surety for com- 
pensation upon bonds in criminal cases in the Dis- 
trict of Columbia, and the word "bondsman" means 
any person or corporation engaged either as princi- 
pal or as agent, clerk, or representative of another in 
such business. (Mar. 3, 1933, 47 Stat. 1482, ch. 206, 
§1.) 

Cross Reference 
Other provisions concerning bail, §§ 11-602, 11-606. 

§23-602 [6: 388]. Business impressed with public in- 
terest. 

The business of becoming surety for compensation 
upon bonds in criminal cases in the District of Co- 
lumbia is impressed with a public interest. (Mar. 3, 
1933, 47 Stat. 1483, ch. 206, § 2.) 

§23-603 [6: 389]. Procuring business through official 
or attorney for a consideration — Prohibited. . 

It shall be unlawful for any person engaged, either 
as principal or as the clerk, agent, or representative 
of a corporation, or another person in the business of 
becoming surety upon bonds for compensation in the 
District of Columbia, either directly or indirectly, to 
give, donate, lend, contribute, or to promise to give, 
donate, loan, or contribute any money, property, en- 
tertainment, or other thing of value whatsoever to 
any attorney at law, police officer, deputy United 
States marshal, jailer, probation officer, clerk, or 
other attache of a criminal court, or public ofiacial of 
any character, for procuring or assisting in procur- 
ing any person to employ said bondsman to execute 
as surety any bond for compensation in any criminal 
case in the District of Columbia; and it shall be un- 
lawful for any attorney at law, police officer, deputy 
United States marshal, jailer, probation officer, clerk, 
bailiff, or other attache of a criminal court, or public 
official of any character, to accept or receive from 
any such person engaged in the bonding business any 
money, property, entertainment, or other thing of 
value whatsoever for procuring or assisting in pro- 
curing any person to employ any bondsman to exe- 
cute as surety any bond for compensation any 
criminal case in the District of Columbia. (Mar. 3, 
1933, 47 Stat. 1483, ch. 206, § 3.) 

§ 23-604 [6: 390]. Attorneys procuring employment 
through official or bondsman for a consideration — 
Prohibited. 

It shall be unlawful for any attorney at law, either 
directly or indirectly, to give, loan, donate, contrib- 
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ute, or to promise to give, loan, donate, or contribute 
any money, property, entertainment, or other thing 
of value whatsoever to, or to split or divide any fee 
or commission with, any bondsman, the agent, clerk, 
or representative of any bondsman, police oflBcer, 
deputy United States marshal, probation officer, as- 
sistant probation officer, bailiff, clerk, or other at- 
tache of any criminal court for causing or procuring 
or assisting in causing or procuring any person to 
employ such attorney to represent him in any crim- 
inal case in the District of Columbia. (Mar. 3, 1933, 
47 Stat. 1483, eh. 206, § 4.) 

§ 23-605 [6: 391]. Receiving other than regular fee for 
bonding prohibited — Bondsman prohibited from 
endeavoring to secure dismissal or settlement. 

It shall be lawful to charge for executing any bond 
in a criminal case in the District of Columbia, and 
it shall be unlawful for any person or corporation 
engaged in the bonding business, either as principal, 
or clerk, agent, or representative of another, either 
directly or indirectly, to charge, accept, or receive 
any sum of money, or other thing of value, other 
than the regular fee for bonding, from any person 
for whom he has executed bond, for any other serv- 
ice whatever performed in connection with any in- 
dictment, information, or charge upon which said 
person is bailed or held in the District of Columbia. 
It also shall be unlawful for any person or corpora- 
tion engaged either as principal or as agent, clerk, or 
representative of another in the bonding business, to 
settle, or attempt to settle, or to procure or attempt 
to ptocure the dismissal of any indictment, informa- 
tion, or charge against any person in custody or held 
upon bond in the District of Columbia, with any 
court, or with the prosecuting attorney in any court 
in the District of Columbia. (Mar. 3, 1933, 47 Stat. 
1483, ch. 206, § 5.) 

§23-606 [6: 392]. Posting names of authorized bonds- 
men — List to be furnished prisoners — Prisoners 
may communicate with bondsman — Record to be 
kept by police. 

A typewritten or printed list alphabetically ar- 
ranged of all persons engaged under the authority 
of any of the courts of criminal jurisdiction in the 
District of Columbia in the business of becoming 
surety upon bonds for compensation in criminal 
cases shall be posted in a conspicuous place in each 
police precinct, jail, prisoner's dock, house of de- 
tention, and every other place in the District of 
Columbia in which persons in custody of the law 
are detained, and one or more copies thereof kept 
on hand; and when any person who is detained in 
custody in any such place of detention shall request 
any person in charge thereof to furnish him the 
name of a bondsman, or to put him in communica- 
tion with a bondsman, said list shall be furnished to 
the person so requesting, and it shall be the duty 
of the person in charge of said place of detention 
within a reasonable time to put the person so de- 
tained in communication with the bondsman so 
selected, and the person in charge of said place of 
detention shall contemporaneously with said trans- 
action make in the blotter or book of record kept 



in any such place of detention, a record showing 
the name of the person requesting the bondsman, 
the offense with which the said person is charged, 
the time at which the request was made, the bonds- 
man requested, and the person by whom the said 
bondsman was called, and preserve the same as a 
permanent record in the book or blotter in which 
entered. (Mar. 3, 1933, 47 Stat. 1483, ch. 206, § 6.) 

§23-607 [6: 393]. Bondsman prohibited from entering 
place of detention unless requested by prisoner — 
Record of visit to be kept. 

It shall be unlawful for any bondsman, agent, 
clerk, or representative of any bondsman to enter a 
police precinct, jail, prisoner's dock, house of deten- 
tion, or other place where persons in the custody of 
the law are detained in the District of Columbia for 
the purpose of obtaining employment as a bondsman, 
without having been previously called by a person 
so detained, or by some relative or other authorized 
person acting for or on behalf of the person so de- 
tained, and whenever any person engaged in the 
bonding business as principal, or as clerk, agent, or 
representative of another, shall enter a police pre- 
cinct, jail, prisoner's dock, house of detention, or 
other place where persons in the custody of the law 
are detained in the District of Columbia, he shall 
forthwith give to the person in charge thereof his 
mission there, the name of the person calling him, 
and requesting him to come to such place, and the 
same shall be recorded by the person in charge of 
the said place of detention and preserved as a public 
record, and the failure to give such information, or 
the failure of the person in charge of said place of 
detention to make and preserve such a record, shall 
constitute a violation of this chapter. (Mar. 3, 1933, 
47 Stat. 1484, ch. 206, § 7.) 

§23-608 [6: 394]. Qualifications of bondsmen— Rules 
to be prescribed by courts — List of agents to be 
furnished — Renewal of authority to act. 

It shall be the duty of the police court, juvenile 
court, and the criminal divisions of the District Court 
of the United States for the District of Columbia, 
each, to provide, under reasonable rules and regula- 
tions, the qualifications of persons and corporations 
applying for authority to engage in the bonding busi- 
ness in criminal cases in the District of Columbia, 
and the terms and conditions upon which such busi- 
ness shall be carried on, and no person or corpora- 
tion shall, either as principal, or as agent, clerk, or 
representative of another, engage in the bonding 
business in any such court until he shall by order 
of the court be authorized to do so. Such courts, 
in making such rules and regulations, and in grant- 
ing authority to persons to engage in the bonding 
business, shall take into consideration both the 
financial responsibility and the moral qualities of 
the person so applying, and no person shall be per- 
mitted to engage, either as principal or agent, in 
the business of becoming surety upon bonds for com- 
pensation in criminal cases, who has ever been con- 
victed of any offense involving moral turpitude, or 
who is not known to be a person of good moral char- 
acter. It shall be the duty of each of said courts to 
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require every person qualifying to engage in the 
bonding business as principal to file with said court 
a list showing the name, age, and residence of each 
person employed by said bondsman as agent, clerk, 
or representative in the bonding business, and require 
an affidavit from each of said persons stating that 
said person will abide by the terms and provisions 
of this chapter. Each of said courts shall require 
the authority of each of said persons to be renewed 
from time to time at such periods as the court may 
by rule provide, and before said authority shall be 
renewed the court shall require from each of said 
persons an affidavit that since his previous qualifica- 
tion to engage in the bonding business he has abided 
by the provisions of this chapter, and any person 
swearing falsely in any of said affidavits shall be 
guilty of perjury. (Mar. 3, 1933, 47 Stat. 1484, eh. 
206, § 8.) 

Cross Reference . 

Perjury, § 22-2501. 

NOTES TO DECISIONS 
Revocation of License 

When an authorization to engage in the bonding busi- 
ness has been approved by the district court and is out- 
standing, it can be revoked, prior to. the expiration of 
the term, only upon a proceeding which contains the 
elements of due process of law, i. e., a hearing and revela- 
tion of all matter upon which a decision is to be based. 
In Re Carter (C. A. D. C. 1949, 177 F. 2d 75, 85 U. S. App. 
D. C. 229, certiorari denied, 70 S. Ct. 250, 338 U. S. 900, 
94 L. Ed. 198). 

§23-609 [6:395]. Giving advance information of pro- 
posed raid prohibited. 

It shall be unlawful for any police officer or other 
public official, in advance of any raid by police or 
other peace officers or public officials or the execu- 
tion of any search warrant or warrant of arrest, to 
give or furnish, either directly or indirectly, any 
information concerning such proposed raid or arrest 
to any person engaged in any manner in the bonding 
business, or to any attorney at law: Provided, how- 
ever. That it shall not be unlawful for any police or 
other peace officer, in conducting any raid or in 
executing any search warrant or warrant of arrest, 
to communicate to any attorney at law or person 
engaged in the bonding business, any fact necessary 
to enable such officer to obtain from such attorney 
at law or person engaged in the bonding business 
information necessary to enable such officer to carry 
out said raid or execute such process. (Mar. 3, 1933, 
47 Stat. 1485, ch. 206, § 9.) 

§23-610 [6: 396]. Designation of official to take bail 
or collateral when court is not in session. 

The judges of the police court of the District of 
Columbia shall have the authority to appoint some 
official of the Metropolitan police force of the Dis- 
trict of Columbia to act as a clerk of the police court 
with authority to take bail or collateral from persons 
charged with offenses triable in the police court in 
criminal cases in the District of Columbia at all times 
when the police court is not open and its clerks acces- 
sible. The official so appointed shall have the same 
authority at said times with reference to taking 
bonds or collateral as the clerk of the police court 



had on March 3, 1933; shall receive no compensation 
for said services other than his regular salary; shall 
be subject to the orders and rules of the police court 
in discharge of his said duties, and may be removed 
as such clerk at any time by the judges of the police 
court. The District Court of the United States for 
the District of Columbia and the Juvenile Court of 
the District of Columbia each shall have power by 
order to authorize the official, appointed by the police 
court, to take bond of persons arrested upon writs 
and processes from those courts in criminal cases 
between four o'clock postmeridian and nine o'clock 
antemeridian and upon Sundays and holidays, and 
each of such courts shall have power at any time 
by order to revoke such authority granted by it. 
(Mar. 3, 1933, 47 Stat. 1485, ch. 206, § 10.) 

§ 23-611 [6: 397]. Penalties. 

Any person violating any provision of this chap- 
ter other than in the commission of perjury shall 
be punished by a fine of not less than $50 nor more 
than $100, or by imprisonment of not less than ten 
or more than sixty days in jail, or both, where no 
other penalty is provided by this chapter; and if 
the person so convicted be a police officer or other 
public official, he shall upon recommendation of the 
trial judge also be forthwith dismissed from office; 
if a bondsman, or the agent, clerk, or representative 
of a bondsman, he shall be disqualified from there- 
after engaging in any manner in the bonding busi- 
ness for such a period of time as the trial judge 
shall order; and, if an attorney at law, shall be sub- 
ject to suspension or disbarment as attorney at law. 
(Mar. 3, 1933, 47 Stat. 1485, ch. 206, § 11.) 

§ 23-612 [6: 398]. Enforcement. 

It shall be the duty of the police court, juvenile 
court, and of the criminal divisions of the District 
Court of the United States for the District of Co- 
lumbia to see that this chapter is enforced, and 
upon the impaneling of each grand jury in the Dis- 
trict Court of the United States for the District of 
Columbia it shall be the duty of the judge impanel- 
ing said jury to give it in charge to the jury to in- 
vestigate the manner in which this chapter is en- 
forced and all violations thereof. (Mar. 3, 1933, 
47 Stat. 1485, ch. 206, § 12.) 

Chapter 7.— DEATH PENALTY 

Sec. 

23-701. Capital punishment — How inflicted. 

23-702. Commissioners to provide death chamber, ap- 
point executioner and assistants, and fix fees. 

23-703. Sentences to be in writing and certified copy 
furnished superintendent of District jail. 

23-704. V^o may be present at executions — Fact of 
execution to be certified to clerk of court. 

23-705. Who may not be present at executions. 

23-706. Place of execution. 

§23-701 [6:418]. Capital punishment— How inflicted. 

The mode of capital punishment shall be by the 
process commonly known as electrocution. The 
punishment of death shall be inflicted by causing 
to pass through the body of the convict a current 
of electricity of sufficient intensity to cause death. 
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and the application of such current shall be con- 
tinued until such convict is dead. (Jan. 30, 1925, 
43 Stat. 798, ch. 115, § 1.) 

NOTES TO DECISIONS 
Authority to Execute Capital Punishment 

Regardless of the legislation under which the appeal 
was brought. Congress had unmistakably invested the 
respondent, the superintendent of the jail, with authority 
within the District to carry into effect the death sentence 
in capital cases. Price v. Moyer (53 App. D. C. 63, 288 
Fed. 269). 

§ 23-702 [6: 419]. Commissioners to provide death 
chamber, appoint executioner and assistants, and 
fix fees. 

The commissioners of the District of Columbia are 
authorized and required to provide a death chamber 
and necessary apparatus for inflicting the death pen- 
alty by electrocution, to designate an executioner 
and necessary assistants, not exceeding three in 
number, and to fix the fees thereof for services. 
(Jan. 30, 1925, 43 Stat. 799, ch. 115, § 2.) 

Cross Reference 
See § 23-706, as to place of execution. 

§ 23-703 [6: 420]. Sentences to be in writing and certi- 
fied copy furnished superintendent of District 
jail. 

Upon the conviction of any person in the District 
of Columbia of a crime the punishment of which is 
death, it shall be the duty of the presiding judge 
to sentence such convicted person to death accord- 
ing to the terms of sections 23-701 to 23-704, and 
to make such sentence in writing, which shall be 
filed with the papers in the case against such con- 
victed person, and a certified copy thereof shall be 
transmitted, by the clerk of the court in which such 
sentence is pronounced, to the superintendent of the 
District jail, not less than ten days prior to the time 
fixed in the sentence of the court for the execution 
of the same. (Jan. 30, 1925, 43 Stat. 799, ch. 115, 
§3.) 

Cross Reference 
Time of execution, § 23-114. 



NOTES TO DECISIONS 
Construction 

Section 23-703 must be read in connection with § 23-114 
and with their legislative history. When this is done, it 
is clear that § 23-703 is intended not for the benefit of 
defendants upon whom death sentences are to be im.- 
posed, but as an aid to the prison authorities charged 
with execution of such sentences. Wheeler v. Reid, (O. A., 
D. C. 1948, 175 P. 2d 829, 84 U. S. App. D. C. 180). 

§23-704 [6: 421]. Who may be present at executions — 
Fact of execution to be certified to clerk of court. 

At the execution of the death penalty as herein 
prescribed there shall be present the following per- 
sons, and no more, to wit: 

The executioner and his assistant; the physician 
of the prison and one other physician if the con- 
demned person so desires; the condemned person's 
counsel and relatives, not exceeding three, if they so 
desire ; the prison chaplain and such other ministers 
of the Gospel, not exceeding two, as may attend by 
desire of the condemned; the superintendent of the 
prison, or, in the event of his disability, a deputy 
designated by him; and not fewer than three nor 
more than five respectable citizens whom the super- 
intendent of the prison shall designate, and, if neces- 
sary to insure their attendance, shall subpcena to be 
present. The fact of execution shall be certified by 
the prison physician and the executioner to the clerk 
of the court in which sentence was pronounced, which 
certificate shall be filed by the clerk with the papers 
in the case. (Jan. 30, 1925, 43 Stat. 799, ch. 115, 
§4.) 

§23-705 [6: 422]. Who may not be present at execu- 
tions. 

No person whatever imder the age of twenty-one 
years, shall be allowed to witness any such execution. 
(Mar. 3, 1901, 31 Stat. 1379, ch. 854, § 1203.) 

§ 23-706 [6: 423]. Place of execution. 

Persons adjudged to suffer death shall be executed 
within the walls of the jail of the District, or within 
the yard or inclosure thereof, and not elsewhere. 
(Mar. 3, 1901, 31 Stat. 1379, ch. 854, § 1200.) 
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1. Probation 24-101 

2. Indeterminate sentences and paroles 24-201 

3. Insane criminals 24-301 

4. Prisons and prisoners 24-401 

5. Rehabilitation of alcoholics 24-501 

Chapter 1.— PROBATION 

Sec. 



24-101. Probation system — Probation officers — Appoint- 
ment. 

24-102. When probation may be granted — Statement to 
probationer — Rules and regulations. 

24-103. Investigations and reports by probation officers. 

24-104. Discharge from or continuance of probation — 
Modification or revocation of order. 

24-105. Quarters for probation officers — Payment of 
expenses. 

§ 24-101 [6: 424]. Probation system— Probation offi- 
cers — Appointment. 

The District Court of the United States for the 
District of Columbia in general term may appoint 
one probation officer, and as many volunteer assistant 
probation officers, male or female, as occasion may 
require; and the police court of the District of Co- 
lumbia may appoint one chief probation officer, 
and two assistant probation officers, one of which 
assistant probation officers shall serve for one year 
only, and one stenographer and typist, who shall 
serve for one year only, and as many volunteer 
assistant probation officers, male or female, as 
occasion may require. 

All such probation officers and assistants shall be 
appointed for a term of two years, with the excep- 
tion of one assistant probation officer and one sten- 
ographer and typist, who shall be appointed for 
one year only, and may be removed by the respective 
courts appointing them. All such volunteer proba- 
tion officers shall serve without compensation, and 
shall have such powers and perform such duties as 
may be assigned to them by said courts. (June 25, 
1910, 36 Stat. 864, ch. 433, § 1; Mar. 4, 1919, 40 Stat. 
1324, ch. 122; Mar. 4. 1923, 42 Stat. 1488, ch. 265.) 

Compiler's Note 
See note to § 19-401. 

Amendment 

The 1910 act and the 1919 amendment provided for 
specific salaries for each position created. The 1923 act 
is the Classification Act of 1923 (U. S. C, title 5, § 673). 
The 1919 amendment raised the number of assistant 
probation officers from one to two, of which one shall 
serve for one year only, and provided for "one stenographer 
and typist who shall serve for one year only." 

Cross Reference 
Probation department for juvenile court, § 11-922 et seq. 

NOTES TO DECISIONS 
Federal Probation Law 

The Federal Probation Law, 18 U. S. C. § 724, does not 
apply to the District of Columbia. Cooper v. U. S. (D. C. 
Mun. App. 1946. 48 A. 2d 771). 
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Sentence Suspended Indefinitely 

When Federal District Court exceeded its power and 
ordered that sentence be suspended indefinitely during 
good behavior, mandamus was the proper remedy. Ex. 
parte United States (242 U. S. 27, 61 L. Ed. 129, 37 Sup. 
Ct. 72). 

Suspension of Sentence 

Where defendant was convicted for violation of a traf- 
fic regulation, and execution of sentence was suspended, 
such suspension must be vacated because such power is 
derived from the Federal Probation Act. Though imder 
the District of Columbia Probation Act, the court is au- 
thorized to suspend execution, clearly the suspension in 
this case was not and did not purport to be exercised un- 
der the authority of the probation law and was beyond 
the power of the court. Ziegler v. District of Columbia 
(D. C. Mun. App- 1950, 71 A. 2d 618). 

§ 24-102 [6: 425]. When probation may be granted — 
Statement to probationer — Rules and regulations. 

The District Court of the United States for the 
District of Columbia shall have power in any case, 
except those involving treason, homicide, rape, arson, 
kidnaping, or a second conviction of a feloiay, after 
conviction or after a plea of guilty of a felony or 
misdemeanor and after the imposition of a sen- 
tence thereon but before commitment, and the said 
police court shall have like power, after a conviction 
or a plea of guilty in any case of misdemeanor, to 
place the defendant upon probation, provided that 
it shall appear to the satisfaction of the court that 
the ends of justice and the best interests of the 
public as well as of the defendant would be sub- 
served thereby, and may suspend the imposition or 
execution of the sentence, as the case may be, for 
such time and upon such terms as it may deem best 
and place the defendant in charge of a probation 
officer. The probationer shall be provided by the 
clerk of the court with a written statement of the 
terms and conditions of his probation at the time 
when he is placed thereon. He shall observe the 
rules prescribed for his conduct by the court and 
report to the probation officer as directed. No per- 
son shall be put on probation except with his or her 
consent. (June 25, 1910, 36 Stat. 864, ch. 433, § 2.) 

Cross Reference 

Duties concerning persons found guilty under laws 
against prostitution, § 22-2703. 

NOTES TO DECISIONS 
Power of Municipal Court 

The Municipal Court of the District of Columbia may 
in its discretion order restitution or reparation as a con- 
dition of probation. Basile v. United States (D. C. Mun. 
App. 1944, 38 A. 2d 620). 

Reduction of Sentence 

Where order of probation was void because entered after 
defendant had been committed, release of defendant under 
the probation order was premature and it was duty of 
court to cause him to be recommitted, and the void pro- 
bation order did not amount to an unconditional reduc- 
tion of sentence. Peden v. Fleming (App. D. C. 1946, 153 
P. 2d 800). 
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The effect of a probation order is not to reduce sentence 
to time already served, but, while on probation, prisoner 
continues to be, in a sense, in custodia legls and the 
sentence is, through grace of this section, merely In a 
state of suspended animation, if probation has been prop- 
erly granted. Peden v. Fleming (App. D. C. 1946, 153 F, 
2d 800). 

Restitution as Condition 

Conditioning probation on restitution, to be made by 
paying compensation award, and revoking probation for 
failure to pay the award, was not improper as imprison- 
ing probationer for debt. Basile v. U. S. (D. C. Mun. App. 
1944, 38 A. 2d 620). 

Failure of Congress to specifically authorize restitution 
as a condition of probation in District of Columbia, 
though specific authority was given under 18 U. S. C. § 724 
et seq., did not negative power of District of Columbia 
court to impose such a condition. Basile v. U. S. (D. C. 
Mun. App. 1944, 38 A. 2d 620) . 

Where defendant was convicted of failure to provide 
compensation insurance policy and placed on probation, 
conditioning the probation on his making restitution to 
compensation claimant by paying the total award of com- 
pensation v/as proper. Basile v. United States (D. C. Mun, 
App. 1944, 38 A. 2d 620). 

Time for Probation 

Under this section, probation may be granted after 
appeal to and affirmance by appellate court but before 
service of sentence has begun. Gaston v. U. S., 1944 
(143 F. 2d 10, 79 U. S. App. D. C. 37, certiorari denied 
64 S. Ct. 1286, 322 U. S. 764, 88 L. Ed. 1591) . 

Under this section providing that probation may be 
granted after imposition of sentence but before commit- 
ment. Municipal Court of District of Columbia did not 
have power to enter a probation order after defendant had 
been committed. Peden v. Fleming (App. D. C. 1946, 153 
F. 2d 800). 

§ 24-103 [6: 426]. Investigations and reports by pro- 
bation officers. 

The probation oflacers shall carefully Investigate 
all cases referred to them by the court, and make 
recommendations to the court to enable it to decide 
whether the defendant ought to be placed under 
probation, and shall report to the court, from time 
to time as may be required by it, touching all cases 
in their care, to the end that the court may be at all 
times fully informed of the circumstances and con- 
duct of probationers. (June 25, 1910, 36 Stat. 864, 
oh. 433, § 3.) 

NOTES TO DECISIONS 
Recommending Sentence 

Where accused pleaded guilty to maintaining disor- 
derly house and, on plea for probation, trial judge an- 
nounced, that probation officer had recommended maxi- 
mum sentence and, on objection to consideration of 
recommendation, trial judge, without express ruling there- 
on, sentenced defendant to the near maximum penalty, 
sentence was not set aside. Ishkanian v. U. S. (D. C. 
Mun. App. 1944, 35 A. 2d 176) . 

A recommendation by a probation officer to trial Judge 
as to sentence to be imposed is not merely unauthorized 
by this chapter but is an infringement upon court's judi- 
cial function, which officer has no right to exercise and 
judge no right to permit. Ishkanian v. U. S. (D. C. Mun. 
App. 1944, 35 A. 2d 176). 

§ 24-104 [6: 427]. Discharge from or continuance of 
probation — Modification or revocation of order. 

Upon the expiration of the term fixed for such 
probation, the probation officer shall report that fact 
to the court, with a statement of the conduct of 
the probationer while on probation, and the court 
may thereupon discharge the probationer from fur- 



ther supervision, or may extend the probation, as 
shall seem advisable. At any time during the pro- 
bationary term the court may modify the terms and 
conditions of the order of probation, or may termi- 
nate such probation, when in the opinion* of the court 
the ends of justice shall require, and when the proba- 
tion is so terminated the court shall enter an order 
discharging the probationer from serving the im- 
posed penalty; or the court may revoke the order 
of probation and cause the rearrest of the proba- 
tioner and impose a sentence and require him to 
serve the sentence or pay the fine originally imposed, 
or both, as the case may be, and the time of proba- 
tion shall not be taken into account to diminish the 
time for which he was originally sentenced. (June 
25, 1910, 36 Stat. 865, ch. 433, § 4.) 

NOTES TO DECISIONS ' 

Extension of Probation 
The extension of the probation every six months after 
the return unexecuted of an attachment for violation of 
terms of probation kept the probation alive and did not 
violate this section, v;hlch does not limit the number or 
length of extensions of probation. Cooper v. U. S. (D, C. 
Mun. App. 1946, 48 A. 2d 771). 

Probable Cause 
A probationer who had been arrested on another charge 
was properly arrested by probation officer for violation of 
terms of probation when she appeared in another court 
to answer the new charge, since only the execution of the 
sentence had been suspended and the requirement as to 
probable cause for the commission of an offense did not 
apply to her. Cooper v. U. S. (D. C. Mun. App. 1946, 48 A, 
2d 771). 

Revocation 

The court had jurisdiction to reconsider defendant's 
probation and revoke it if the public interest seemed to 
justify such action. Cooper v. U. S. (D. C. Mun. App. 
1946, 48 A. 2d 771). 

That the judge who had originally sentenced defendant 
was no longer in office did not prevent another judge of 
the same court from revoking the defendant's probation. 
Cooper V. U. S. (D. C. Mun. App. 1946, 48 A. 2d 771). 

§ 24-105 [6: 428]. Quarters for probation officers — 
Payment of expenses. 

The chief probation officer of each court shall be 
entitled, for himself and his assistants, to a room 
in the building occupied by that court, and all neces- 
sary stationery and supplies for the transaction of 
the business of his office, and all the probation offi- 
cers except volunteer officers shall be entitled to their 
necessary expenses in performing the duties of their 
office, under the direction of the court, the amount 
of the expense for such stationery, supplies, and 
expenses to be fixed and allowed by the court upon 
proper vouchers submitted to it by the probation 
officers, and accounts duly verified by their oath. 
(June 25, 1910, 36 Stat. 865, ch. 433, § 5; Mar. 4, 1919, 
40 Stat. 1325, ch. 122; Mar. 4, 1923, 42 Stat. 1488, 
ch. 265.) 

Amendment 

The 1910 act contained an additional clause which 
read, "and for the purpose of this act there is hereby 
appropriated the sum of five thousand dollars, one-half 
to be paid out of any money in the Treasury not otherwise 
appropriated and the other half out of the revenues of 
the District of Columbia." The 1919 amendment raised 
this amount stated in said clause to $8,000. The 1923 
act is the Classification Act of 1923 (U. S. C, title 5, § 673). 



Page 771 



TITLE 24.— PRISONERS AND THEIR TREATMENT 



§ 24-202 



Cross Reference 
Annual estimate of expenditures, § 47-213. 

Chapter 2.— INDETERMINATE SENTENCES AND 

PAROLES 

Sec. 

24r-201. Repealed. 

24-201a. Board of Parole — Rules and regulations. 

24-201b. Transfer of powers of Board of Indeterminate 
Sentence and Parole — Duties of parole execu- 
tive — Cooperation with Board. 

24-201C. Applications for reduction of minimum sen- 
tence — Jurisdiction of court. 

24-202. Repealed. 

24-203. Imposition of indeterminate sentences author- 
ized — Life and death sentences. 

24r-204. Parole authorized — Conditions — Custody — Re- 
ports. 

24-205. Violation of parole — ^Warrant — Arrest — Return to 
confinement. 

24-206. Revocation of parole after retaking — ^Hearing — 

New parole. 
24-207. Repeal provision. 

24-208. Powers of prior board transferred — Application of 

law to prisoners sentenced before parole law 

became effective. 
24-209. Federal Parole Board — Authority over United 

States prisoners convicted in the District of 

Columbia and elsewhere. 

§24-201 [6: 451]. Repealed. July 17, 1947, 61 Stat. 379, 
ch. 263, § 7. 

Section, Act July 15, 1932, 47 Stat. 696, ch. 492, § 1, 
related to former Board of Indeterminate Sentence and 
Parole. 

NOTES TO DECISIONS 

Constitutionality 

This act does not violate the Fifth Amendment, and is 
not invalid as a delegation of judicial power to the execu- 
tive branch of the Government. Sims v. Rives, (66 App. 
D. C. 24, 84 Fed. (2d) 871, cert. den. 298 U. S. 682, 80 
L. Ed. 1402, 56 Sup. Ct. 960); Tomlin v. United States (66 
App. D. C. 32, 84 Fed. (2d) 879). 

Parole Board 

Authority of the new board and the system of parole 
which it was to supervise were confined to the penal 
institutions in the District of Columbia, and only persons 
therein confined were to be affected. Aderhold v. Lee 
((C. C. A. 5), 68 Fed. (2d) 824). 

Board pronouncing final judgment was vested by statute 
with full jurisdiction to determine the question at issue; 
at which the prisoner was accorded a fair hearing, to 
which he made no objection; and in which his only com- 
plaint is that he was not brought before the board upotn 
a proper warrant. Jarman v. United States ((C. C. A. 4), 
92 Fed. (2d) 309). 

Purpose 

Title 18 U. S. C. §§ 710, 715-716b and this chapter regard- 
ing powers of federal board of parole and District of 
Columbia Board of Indeterminate Sentence and Parole in- 
dicate congressional intent to provide a uniform ad- 
ministration of federal and district laws with respect to 
the control of released prisoners. Gould v. Green, 1944, 
141 F. 2d 533 (78 U. S. App. D. C. 363) . 

Removal of Prisoner From District 

Prisoner sentenced after creation of special parole board 
for the District could, after federal board was given equal 
authority over those in District, be removed to peniten- 
tiary outside of the District. MacAboy v. Klecka ( (D. C- 
Md.), 22 Fed. Supp. 960). 

Sentence 

Sentence imposed under this act for violation of Liquor 
Taxing Act of 1934, held valid. Sims v. Rives (66 App. 
D. C. 24, 84 Fed. (2d) 871, cert. den. 298 U. S. 682, 80 
L. Ed. 1402, 56 Sup. Ct. 960). 



§ 24-201a. Board of Parole — Rules and regulations. 

A Board of Parole for the penal and correctional 
institutions of the District of Columbia is hereby 
created to consist of three members appointed by 
the Commissioners of the District of Columbia, one 
of whom shall serve on a full-time basis and be des- 
ignated by the Commissioners as Parole Executive. 
The other two members shall serve without compen- 
sation, one of whom shall be elected Chairman of 
the said Board. The Board of Parole shall select its 
own Chairman and shall have power to establish 
rules and regulations for its procedure. (July 17, 
1947, 61 Stat. 378. ch. 263, § 1.) 

§24-201b. Transfer of powers of Board of Indeter- 
minate Sentence and Parole — Duties of parole 
executive — Cooperation with Board. 

Upon appointment of the members of the Board 
of Parole, the powers of the Board of Indeterminate 
Sentence and Parole created by section 24-201, not 
specifically repealed, shall be transferred to and 
vested in the Board of Parole. The officers and em- 
ployees of the Board of Indeterminate Sentence and 
Parole, except the members thereof, together with 
all official records, furniture and supplies, and all 
unexpended balances of any appropriations, shall 
be transferred to the Board of Parole. It shall be the 
duty of the parole executive to prepare for the con- 
sideration of the Board of Parole all applications of 
prisoners for parole in such form and at such times 
and together with such information and records as 
the Board of Parole may require, to perform such 
administrative duties as the Board may prescribe, 
and to supervise prisoners on parole in accordance 
with the terms and conditions prescribed by the 
Board. The Department of Corrections, and all 
other agencies and officials of the District shall co- 
operate with the Board and shall furnish the Board 
with such information, files, and records as it may 
deem necessary in the performance of its duties: 
Provided, That confidential information and records 
shall not be required to be produced. (July 17, 1947, 
61 Stat. 378, ch. 263, § 2.) 

§ 24-201c. Applications for reduction of minimum sen- 
tence — Jurisdiction of court. 

When by reason of his training and response to 
the rehabilitation program of the Department of 
Corrections it appears to the Board that there is a 
reasonable probability that a prisoner will live and 
remain at liberty without violating the law, and that 
his immediate release is not incompatible with the 
welfare of society, but he has not served his minimum 
sentence, the Board in its discretion may apply to 
the court imposing sentence for a reduction of his 
minimum sentence. The court shall have jurisdic- 
tion to act upon the application at any time prior 
to the expiration of the minimum sentence and no 
hearing shall be required. (July 17, 1947, 61 Stat. 
379, ch. 263, § 4.) 

§24-202. Repealed. July 17, 1947, 61 Stat. 379, ch. 
263, § 7. 

Section, based on Act July 15, 1932, 47 Stat. 697, ch. 492, 
§ 2, as amended June 6, 1940, 54 Stat. 242, ch. 254, § 1, 
related to employees of former board. 



§ 24-203 



TITLE 24.— PRISONERS AND THEIR TREATMENT 



Page 772 



§ 24-203 [6: 453]. Imposition of indeterminate sen- 
tences authorized — Life and death sentences. 

In imposing sentence on a person convicted in the 
District of Columbia of a felony, the justice or judge 
of the court imposing such sentence shall sentence 
the person for a maximum period not exceeding the 
maximum fixed by law, and for a minimum period 
not exceeding one-third of the maximum sentence 
imposed, and any person so convicted and sentenced 
may be released on parole as herein provided at any 
time after having served the minimum sentence. 
Where the maximum sentence imposed is life im- 
prisonment, a minimum sentence shall be imposed 
which shall not exceed fifteen years' imprisonment. 
Nothing in sections 24-201 to 24-210 shall abrogate 
the power of the justice or judge to sentence the 
convicted prisoner to the death penalty as now [June 
6, 1940] or hereafter may be provided by law. (July 
15, 1932, 47 Stat. 697, ch. 492, § 3; June 6, 1940, 54 
Stat. 264, ch. 254, § 2.) 

Compiler's Notes 

Section 2 (b) of the act of 1940 provided that such act 
should not affect the penalty, sentence, or forfeiture for 
felonies committed prior thereto. 

Felonies Committed Prior to June 6, 1940 

Section 9 of the act of June 6, 1940, 54 Stat. — , ch. 254, 
provides as follows: "(a) Where a justice or a judge of 
the District Court of the United States for the District 
of Columbia has imposed or shall impose a life sentence 
on a prisoner convicted of a felony committed before this 
amendatory act takes effect such prisoner shall be eligible 
to parole under the provisions of said act approved July 
15, 1932, as amended, after having served fifteen years 
of his life sentence. 

"(b) Where a justice or judge of the District Court of 
the United States has imposed or shall impose a sentence 
for a definite term of imprisonment on a prisoner con- 
victed of a felony committed before this amendatory act 
takes effect, such prisoner shall be eligible to parole 
under the provisions of said act approved July 15, 1932, 
as amended, after having served one-third of the sentence 
imposed." 

Amendment 

Prior to the 1940 amendment the minimum period 
was "not exceeding one-fifth of the maximum period 
fixed by law." The act of 1940 also reworded and changed 
the order of the second and third sentences, the principal 
change being that previous to the amendment a person 
given a life sentence was eligible to parole "after having 
served fifteen years of his life's sentence." 

NOTES TO DECISIONS 
Application op Statute 

This act is applicable to persons convicted in the District 
of Columbia of offenses defined in the general laws of the 
United States. Sims v. Rives (66 App. D. C. 24, 84 Fed. 
(2d) 871. cert. den. 298 U. S. 682, 80 L. Ed. 1402, 56 Sup. 
Ct. 960) . 

Constitutionality 

The Indeterminate Sentence Act applies to convictions 
in the District for offenses defined in the general laws of 
the United States, and thus applied is constitutionally 
valid. Farnsworth v. Zerbst ((C. C. A. 5), 98 Fed. (2d) 
541). 

Contempt 

This section is inapplicable to a criminal contempt con- 
viction not only because it ought not and is not intended 
to apply, but also because it cannot be made applicable 
in view of fact that trial judge has nonarbitrary discretion 
in matter of sentence. Warring v. Huff, 1941 (122 F. 2d 
641, 74 App. D. C. 302, certiorari denied, 1942, 62 S. Ct. 183, 
314 U. S. 678, 86 L. Ed. 543). 



Crime Committed Before Passage of Act 

Indeterminate Sentence Act held not applicable where 
crime of grand larceny was committed before passage of 
that act. De Benque v. United States (66 App. D. C. 36, 
85 Fed. (2d) 202, 106 A. L. R. 839, cert. den. 298 U. S. 
681, 80 L. Ed. 1402, 56 Sup. Ct. 960, reh. den. 299 U. S. 
620, 81 L. Ed. 457, 57 Sup. Ct. 6) . 

Where defendants were found guilty in 1939 of having 
committed robbery in District of Columbia on June 10, 
1932, sentence to prison of 3 to 15 years was not void on 
theory that it should be for not less than 6 months nor 
more than 15 years. U. S. v. Neufleld (D. C, D. C. 1945, 
62 F. Supp. 600) . 

Claim of defendants that much had come to light after 
their conviction which would show that defendants were 
innocent could not be considered in passing on motion 
to set aside sentences as void because sentences allegedly 
did not comply with law in effect when offenses were 
committed. U. S. v. Neufleld (D. C, D. C. 1945, 62 F. 
Supp. 600) . 

Meaning of Indeterminate Sentence 

An indeterminate sentence is one for the maximum 
period imposed by the court, subject to termination by 
the Parole Board at any time after service of the minimum 
period. Stcxry v. Rives (68 App. D. C. 325, 97 Fed. (2d) 
182). 

To same effect as original annotation, see 17. S. v. Neu- 
fleld (D. C, D. C. 1945, 62 F. Supp. 600). 

Second-Degree Murder 

Indeterminate Sentence Act is inapplicable to second- 
degree murder and the existing statute providing a penalty 
of imprisonment for life or for not less than 20 years 
remains in effect. Anderson v. Rives (66 App. D. C. 174, 
85 Fed. (2d) 673). 

Sentences 

Where the first sentences imposed under Indeterminate 
Sentence law were void, since the said statute was by its 
own terms inapplicable, the passing of the term did not 
deprive the court of power to resentence. De Benque v. 
United States (66 App. D. C. 36, 85 Fed. (2d) 202), 106 
A. L. R. 839. 

This provision brings the described sentences, although 
not indeterminate ones, within the new scheme by treat- 
ing one-fifth thereof as the equivalent of the minimum in 
an indeterminate sentence and may include prisoners sen- 
tenced before the date of the act if imprisoned in the 
institutions under the jurisdiction of the board, but it 
does not extend the board's jurisdiction to prisoners in 
other institutions nor require their return to the District 
although convicted there before the act was passed. 
Aderhold v. Lee ( (C. C. A. 5) , 68 Fed. (2d) 824) . 

As maximum sentence on each count was 3 years, 
and as it did not exceed the maximum of 10 years fixed 
by law, and when minimum sentence on each of four 
counts was 2 years, the sentence therefore did not exceed 
one -fifth of the maximum period fixed by law of 10 years 
and was not in violation of Indeterminate Sentence and 
Parole law. United States ex rel. Bracey v. Hill ( (C. C. A. 
3), 77 Fed. (2d) 970); Bracey v. Zerhst ((C. C. A. 10), 
93 Fed. (2d) 8). 

Sentence fixing a maximum of 12 years conformed 
with the act, as did the minimum period of 3 years, 
being for a minimum period not exceeding one-fifth of 
the maximum period fixed by law. McDonald v. Johnston 
( (C. C. A. 9) , 86 Fed. (2d) 329) . 

A sentence is legal so far as it is within provisions of 
law and jurisdiction of court, and is void only as to 
excess when such excess is separable and may be dealt 
with without disturbing valid portion of sentence. U. S. 
v. Neufleld (D. C, D. C. 1945, 62 F. Supp. 600). 

§24-204 [6: 454]. Parole authorized— Conditions— Cus- 
tody — Reports. 

Whenever it shall appear to the Board of Parole 
that there is a reasonable probability that a prisoner 
will live and remain at liberty without violating the 
law, that his release is not incompatible with the 
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welfare of society, and that he has served the mini- 
mum sentence imposed or the prescribed portion of 
his sentence, as the case may be, the Board may 
authorize his release on parole upon such terms 
and conditions as the Board shall from time to time 
prescribe. While on parole, a prisoner shall remain 
in the legal custody and under the control of the 
Attorney General of the United States or his au- 
thorized representative until the expiration of the 
maximum of the term or terms specified in his sen- 
tence without regard to good time allowance. (July 
15, 1932, 47 Stat. 697, ch. 492, § 4; June 6, 1940, 54 
Stat. 242, ch. 254, §3; July 17, 1947, 61 Stat. 378, 
ch. 263, § 3.) 

Amendment 

The act of 1940 inserted the words "or to such other 
place as the board may indicate," after the words "return 
to his home;" substituted the Attorney General or his 
representative in place of superintendent of the institu- 
tion as the party to have control of the paroled prisoner; 
substituted "without regard to the good-time allowance" 
for "less such good-time allowance as is, or may here- 
after be, provided by law," and substituted the proviso 
clause for "which limits, however, may be thereafter 
changed in the discretion of the board." 

Amendments 

Act July 17, 1947, cited to text, amended section 
generally. 

NOTES TO DECISIONS 

Discretion of Board 
A prisoner may be released from imprisonment before 
he has served the maximum period of his sentence, less 
lawful good- time allowance, only in the discretion of the 
Board of Indeterminate Sentence and Parole, De Benqite 
V. United States (66 App. D. C. 36, 85 Fed. (2d) 202), 106 
A. L. R. 839. 

The District of Columbia Board of Indeterminate Sen- 
tence and Parole has authority to impose conditions or 
to exercise supervision over prisoners convicted in the 
District of Columbia and thereafter released because of 
good conduct allowance. In re Reed (App. D. C. 1946, 
158 F. 2d 323, 81 U. S. App. D. C. 310). 

Prisoners Confined Outside District 

Same privileges of parole are accorded to prisoners sen- 
tenced in the District of Columbia and committed to 
penal institutions outside of the District as to those sen- 
tenced and confined within the District. Bracey v. Hill, 
((D. C.-Pa.), 11 Fed. Supp. 148). 

§ 24-205 [6: 455]. Violation of parole— Warrant— Ar- 
rest — Return to confinement. 

If said Board of Indeterminate Sentence and Pa- 
role, or any member thereof, shall have reliable in- 
formation that a prisoner has violated his parole, 
said board, or any member thereof, at any time 
within the term or terms of the prisoner's sentence, 
may issue a warrant to any officer hereinafter au- 
thorized to execute the same for the retaking of 
such prisoner. Any officer of the District of Columbia 
penal institutions, any officer of the Metropolitan 
Police Department of the District of Columbia, or 
any federal officer authorized to serve criminal proc- 
ess within the United States to whom such warrant 
shall be delivered is authorized and required to exe- 
cute such warrant by taking such prisoner and re- 
turning or removing him to the penal institution of 
the District of Columbia from which he was paroled 
or to such penal or correctional institution as may 
be designated by the Attorney General of the United 
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States. (July 15, 1932, 47 Stat. 698, ch. 492, §5; 
June 6, 1940. 54 Stat. — , ch. 254, § 4.) 

Amendment 

Prior to the 1940 amendment the second sentence of 
this section provided for the execution of the warrant by 
any officer of the penal institution from which the pris- 
oner was paroled or by any Federal officer authorized to 
serve criminal process and provided for such execution by 
"taking such prisoner and returning him to said penal 
institution." 

NOTES TO DECISIONS 

Crime Committed While On Parole 

Petition for writ of habeas corpus, on the ground that 
petitioner's confinement after expiration of his sentence 
was illegal, was denied where petitioner had committed 
a crime while on parole, and the judge imposing the sec- 
ond sentence had no power to make it and the unexpired 
portion of the first sentence run concurrently. Ham- 
merer v. Huff (71 App. D. C. 246, 110 Fed. (2d) 113). 

Jail Sentence While On Probation 

When probationer was actually serving a jail sentence 
while on probation with respect to another sentence, even 
in jail, he was subject to the conditions of the probation 
and by its terms he was to refrain from violation of law. 
Burns v. United States (287 U. S. 216, 77 L. Ed. 266, 53 
Sup. Ct. 154) . 

Parties Interested 
Defendant who had not been paroled or retaken on war- 
rant was not in a position to challenge the validity of this 
section under the Fourth Amendment. Sims v. Bives 
(66 App. D. C. 24, 84 Fed. (2d) 871, cert. den. 298 U. S. 
682. 80 L. Ed. 1402. 56 Sup. Ct. 960) . 

§24-206 [6:456]. Revocation of parole after retak- 
ing — Hearing — New parole. 

When a prisoner has been retaken upon a warrant 
issued by the Board of Parole, he shall be given an 
opportunity to appear before the Board, a member 
thereof, or an examiner designated by the Board. 
At such hearing he may be represented by counsel. 
The Board may then, or at any time in its discretion, 
terminate the parole or modify the terms and con- 
ditions thereof. If the order of parole shall be re- 
voked, the prisoner, unless subsequently reparoled, 
shall serve the remainder of the sentence originally 
imposed less any commutation for good conduct 
which may be earned by him after his return to 
custody. For the purpose of computing commuta- 
tion for good conduct, the remainder of the sentence 
originally imposed shall be considered as a new sen- 
tence. The time a prisoner was on parole shall not 
be taken into account to diminish the time for which 
he was sentenced. 

In the event a prisoner is confined in, or as a 
parolee is returned to a penal or correctional insti- 
tution other than a penal or correctional institution 
of the District of Columbia, the Board of Parole 
created by section 723a, Title 18, U. S. Code, shall 
have and exercise the same power and authority as 
the Board of Parole of the District of Columbia had 
the prisoner been confined in or returned to a penal 
or correctional institution of the District of Colum- 
bia. (July 15, 1932, 47 Stat. 698, ch. 492, § 6; June 6. 
1940, 54 Stat. 242, ch. 254, § 5; July 17, 1947, 61 Stat. 
379, ch. 263, § 5). 

Amendments 

Act July 17, 1947, cited to text, amended section 
generally. 
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Cited 

De Benque v. United States (66 App. D. C. 36, 85 Fed. 
(2d) 202, 106 A. L. R. 839); Hammerer v. Huff (71 App. 
D. C. 246, 110 Fed. (2d) 113). 

NOTES TO DECISIONS 
Amendments 

The amendment of July 17, 1947 to this section so as to 
permit parole violator upon recommitment to earn com- 
mutation for good conduct was remedial and was to be 
construed liberally. Jones v. Clemmer (App. D. C. 1947, 
163 F. 2d 852) . 

Appearance and Hearing 

The provision of this section that a pdroled prisoner 
arrested for violation of parole should be given an oppor- 
tunity to appear before board meant an effective appear- 
ance, including presence of counsel, if desired by prisoner, 
and receipt of testimony if he has testimony to present. 
Fleming v. Tate (App. D. C. 1946, 156 F. 2d 848). 

Participation by counsel in proceedings against parole 
violator need be no greater than necessary to insure that 
board is accurately informed from parolee's standpoint 
before it acts, and permitted presentation of testimony by 
parolee is governed by same rule. Fleming v. Tate (App. 
D. C. 1946, 156 F. 2d 848) . 

This section providing that a prisoner shall be given an 
opportunity to "appear" before the Board of Indetermi- 
nate Sentence and Parole of District of Columbia contem- 
plates an effective appearance and not the mere physical 
presence of prisoner, and implies that he must be given 
a "hearing" wherein he is entitled to be represented by 
retained counsel, present evidence, and adduce witnesses. 
In re Tate (D. C, D. C. 1946, 63 F. Supp. 961). 

Under this section providing that a prisoner returned 
to an institution for alleged violation of his parole shall 
be given an opportunity to appear before the Board of 
Indeterminate Sentence and Parole of District of Colum- 
bia, a summary and informal hearing is sufllcient. In re 
Tate (D. C, D. C. 1946, 63 F. Supp. 961). 

Assignment of Counsel 

Under this section providing that a prisoner returned 
to an institution for alleged violation of his parole shall 
be given an opportunity to appear before the Board of 
Indeterminate Sentence and Parole of District of Colum- 
bia, right of counsel is statutory and not constitutional, 
and prisoner would not be entitled to have counsel as- 
signed to represent him. In re Tate (D. C, D. C. 1946, 63 
F. Supp. 961). 

Commutation of Sentence 

Any right to commutation which defendant may have 
earned for good conduct at any time prior to recommit- 
ment was conditional and was forfeited by violation of 
parole. Jones v. Clemmer (App. D. C. 1947, 163 F. 2d 
852). 

The amendment of July 17, 1947 to this section permit- 
ting parole violator to earn commutation for good conduct 
applied to service of remainder of sentences after recom- 
mitment, although sentences were originally imposed 
prior to such amendment. Jones v. Clemmer (App. D. C. 
1947, 163 F. 2d 852). 

Discretion of Board 

Under this section, parolee should be permitted to 
present any pertinent matter, and, although board's dis- 
cretion in continuing or revoking parole is uncontrolled, 
it cannot act in disregard of facts or refuse to hear argu- 
ment. Fleming v. Tate (App. D. C. 1946, 156 F. 2d 848). 

The granting or revocation of a parole is within discre- 
tion of Board of Indeterminate Sentence and Parole of 
the District of Columbia. In re Tate (D. C, D. C. 1946, 
63 F. Supp. 961). 

Habeas Corpus 
A parole violator, who was returned to prison without 
permitting counsel who had previously represented 
prisoner to appear in his behalf or permitting his em- 
ployer to testify, was entitled to release in habeas corpus 
proceeding. Fleming v. Tate (App. D. C. 1946, 156 P. 2d 
848). 



On writ of habeas corpus, District Court had no juris- 
diction to review on merits a revocation of a parole by 
the Board of Indeterminate Sentence and Parole of Dis- 
trict of Columbia, and only issue was whether petitioner 
had been deprived of his legal rights by manner in which 
revocation hearing was conducted. In re Tate (D. C, D. C. 
1946, 63 F. Supp. 961). 

Where, at hearing before Board of Indeterminate Sen- 
tence and Parole of District of Columbia to revoke a 
parole, parolee's counsel was not permitted to appear, 
parolee's employer was not permitted to testify, and parole 
was revoked, parolee's right under this section to appear 
before the board was violated and parolee would be dis- 
charged on habeas corpus without prejudice to sub- 
sequent proceedings for revocation of his parole in con- 
formity with this section. In re Tate (D. C, D. C. 1946, 63 
F. Supp. 961). 

Revocation of Parole 

Failure of Board of Parole to give immediate hearing 
and revoke parole when paroled prisoner was returned to 
reformatory pursuant to sentences for crimes committed 
while on parole did not permit parole to continue running 
in satisfaction of original sentences after prisoner's re- 
entry of reformatory. Washington v. Clemmer (C. A., D. C. 
1948, 169 F. 2d 300). 

Rules of Evidence 

Although parole violator is entitled to present testimony 
at hearing before board, it is not required that receipt of 
testimony be governed by strict rules of evidence. Flem- 
ing V. Tate (App. D. C. 1946, 156 F. 2d 848) . 

Sentence Upon Reimprisonment 

The provision of this former section that unexpired 
term of imprisonment of any paroled prisoner shall begin 
to run from date he is returned to institution does not 
require that original sentence shall run from date of his 
imprisonment for new and separate offense, but refers 
only to reimprisonment on original sentence under order 
of parole board. Washington v. Clemmer (C. A., D. C. 1948. 
169 F. 2d 300). 

Violation of Conditions 

District of Columbia Board of Indeterminate Sentence 
and Parole had power to impose conditions upon release 
of prisoner who had served full time of sentence with 
deductions for good conduct and in event of violation of 
conditions to recommit him to serve out balance of his 
term. Gould v. Green, 1944, 141 P. 2d 533 (78 U. S. 
App. D. C. 363). 

§ 24-207 [6: 457]. Repeal provision. 

All acts or parts of acts inconsistent with the 
provisions of sections 24-201 to 24-208 are hereby 
repealed: Provided, however. That for any felony 
committed before July 15, 1932, the penalty, sen- 
tence, or forfeiture provided by law for such felony 
at the time such felony was committed shall remain 
in full force and effect and shall be imposed, notwith- 
standing sections 24-201 to 24-208. (July 15, 1932, 
47 Stat. 698, ch. 492, § 7.) 

NOTES TO DECISIONS 

Prisoners Confined Outside District 

Parole board under Indeterminate Sentence Act had 
no jurisdiction over prisoners convicted of murder in the 
District of Columbia, but confined in the United States 
penitentiary art Atlanta, Ga. Aderhold v. Lee ((C. C. A. 
5), 68 Fed. (2d) 824, revg. 5 Fed. Supp. 950, cert. den. 
292 U. S. 633, 647, 78 L. Ed. 1486, 1498, 54 Sup. Ct. 718, 
861). 

Repeal 

This section was intended to repeal those provisions 
of existing acts requiring the imposition of a definite, 
as distinguished from an indeterminate, sentence. Ander- 
son V. Rives (66 App. D. C. 174, 85 Fed. (2d) 673). 
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§24-208 [6: 458]. Powers of prior board transferred — 
Application of law to prisoners sentenced before 
parole law became effective. 

The power of the Board of Parole shall extend to 
all prisoners whose sentences exceed one hundred 
and eighty days regardless of the nature of the of- 
fense : Provided, That in the case of a prisoner con- 
victed of an offense other than a felony, including 
violations of municipal regulations and ordinances 
and Acts of Congress in the nature of municipal 
regulations and ordinances, the prisoner may not be 
paroled until he has served one-third of the sentence 
imposed, and in the case of two or more sentences 
for other than a felony, no parole may be granted 
until after the prisoner has served one-third of the 
aggregate sentences imposed. (July 15, 1932, 47 Stat. 
698, ch. 492, § 9; June 6, 1940, 54 Stat. 242, ch. 254, 
§ 7 (a) ; July 17. 1947, 61 Stat. 379, ch. 263, § 6.) 

Compiler's Note 

Subsection (b) of section 7 of the 1940 amendment pro- 
vided as follows: "In the case of a prisoner convicted of 
misdemeanors committed prior to the effective date of 
this amendatory act [June 6, 1940], when the aggregate 
sentence imposed is in excess of one year, and in the case 
of a prisoner convicted of felony committed prior to the 
effective date of said act approved July 15, 1932, said 
Board of Indeterminate Sentence and Parole may parole 
said prisoner under the provisions of said act approved 
July 15, 1932, as amended, after said prisoner has served 
one-fifth of the sentence imposed." 

Amendments 

Act July 17, 1947, cited to text, amended section gen- 
erally. 

Cross Reference 

See note under § 24-208. Aderhold v. Lee ((C. C. A. 5), 
68 Fed. (2d) 824, revg. 5 Fed. Supp. 950, cert. den. 292 
U. S. 633, 647. 78 L. Ed. 1486, 1498, 54 Sup. Ct. 718. 861). 

NOTES TO DECISIONS 
Cited 

Story V. Rives (68 App. D. C. 325. 97 Fed. (2d) 182). 

Powers of Board 

Under this section creating District of Columbia Board 
of Indeterminate Sentence and Parole and providing for 
transfer of powers from federal board of parole to district 
board upon appointment of members of district board, the 
district board receives such powers over prisoners con- 
fined in penal institutions of district as existed in federal 
board of parole on date of appointment of members of 
district board, and not merely powers which existed in 
federal board of parole at time this chapter became effec- 
tive. Gould v. Green, 1944 (141 F. 2d 533, 78 U. S. App. 
D. C. 363) . 

Under this section creating District of Columbia Board 
of Indeterminate Sentence and Parole and providing for 
transfer of powers from federal board of parole over 
prisoners confined in penal institutions in District of Co- 
lumbia to district board upon appointment of members 
of district board, authority of district board was not lim- 
ited to prisoners thereafter convicted. Gould v. Green, 
1944 (141 F. 2d 533, 78 U. S. App. D. C. 363). 

§24-209 [6: 459]. Federal Parole Board— Authority 
over United States prisoners convicted in the 
District of Columbia and elsewhere. 

The Board of Parole created by section 723a of 
Title 18, U. S. Code, shall have and exercise the same 
power and authority over prisoners convicted in the 
District of Columbia of crimes against the United 
States and now or hereafter confined in any United 
States penitentiary or prison (other than the penal 



institutions of the District of Columbia) as is vested 
in the Board of Indeterminate Sentence and Parole 
over prisoners confined in the penal institutions of 
the District of Columbia. (July 15, 1932, ch. 492, 
§ 10, as added, June 5, 1934, 48 Stat. 880, ch. 391.) 

Compiler's Note 

The 1934 act purported to amend the 1932 act, cited to 
the text of the other sections of this chapter, by adding 
this section. 

NOTES TO DECISIONS 
In General 

There is no doubt that Congress intended the act to 
be applicable to persons convicted in the District of Co- 
lumbia of crimes against the general laws of the United 
States. Sims v. Rives (66 App. D. C. 24, 84 Fed. (2d) 871). 

This section gives to the United States Board of Parole 
the same power and authority over prisoners convicted in 
the District of Columbia of crimes against the United 
States as is vested in the Board of Indeterminate Sentence 
and Parole. Story v. Rives (68 App. D. C. 325, 97 Fed. (2d) 
182). 

The term "prisoners confined in", as used in this section 
transferring power over prisoners confined in penal insti- 
tutions of District of Columbia from United States Board 
of Parole to the District Board of Penal Institutions, is 
used to designate group of persons by institutions rather 
than to delimit powers of District board to such persons 
only while they are in confinement. Ex parte Gould (D. C, 
D. C. 1943, 51 F. Supp. 354). 

The power of United States Board of Parole to impose 
conditions on release on account of deductions for good 
conduct of United States prisoners passed from United 
States Board of Parole to District Board of Penal Institu- 
tions by this chapter with respect to United States pris- 
oners in penal institutions of the District of Columbia. 
Ex parte Gould (D. C, D. C. 1943, 51 Supp. 354) . 

Prisoner Confined Outside District 

This act is not inconsistent with the authority of the 
Attorney General to transfer prisoners from the District 
of Columbia. Bracey v. Hill ((D. C.-Pa.), 11 Fed. Supp. 
148). 

The same privileges of parole are accorded prisoners 
sentenced in the District of Columbia and committed to 
penal institutions outside of the District as to those sen- 
tenced and confined within the District. Bracey v. Hill 
((D. C.-Pa.), 11 Fed. Supp. 148). 

This section removes the question whether a defendant, 
who was sentenced in the District of Columbia, could be 
committed to a penal institution outside of the District 
because of the deprivation of parole. Bracey v. Hill 
((D. C.-Pa.), 11 Fed. Supp. 148). 

One sentenced for violation of the laws of the District 
of Columbia, convicted and confined in District, could be 
confined outside the District, and such confinement does 
not violate any constitutional rights. MacAboy v. Klecka 
((D. C.-Md.), 22 Fed. Supp. 960). 

The United States Board of Parole and not the District 
Board of Penal Institutions, has jurisdiction over pris- 
oners convicted in District of Columbia and transferred 
to some Federal institution other than penal institutions 
of the District. Ex parte Gould (D. C, D. C. 1943, 51 F. 
Supp. 354). 

Release of Prisoners Not on Parole 

Neither this section nor §§ 24-201 to 24-208 have any 
bearing upon the release of prisoners other than on parole, 
and neither restricts in any way the power of the United 
States Board to supervise prisoners so released from insti- 
tutions other than in the District under the provisions of 
section 4 of the act of June 29, 1932 (U. S. C, title 18, 
§ 716b). Story v. Rives (68 App. D. C. 325, 97 Fed. (2d) 
182). 

Release of Prisoners on Parole 
This act constituted an extension of power in the 
United States Board over District of Columbia prisoners 
in that it permitted the board to release such prisoners 
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on parole from non-District institutions after serving 
only one-fifth of their maximum terms. Story v. Rives 
(68 App. D. C. 325, 97 Fed. (2d) 182). 

United States Prisoner 

Prisoner sentenced for violation of the laws of the Dis- 
trict of Columbia is a "United States prisoner" within 
the meaning of U. S. C, title 18, § 716b. MacAhoy v. 
Klecka ((D. C.-Md.). 22 Fed. Supp. 960). 

Chapter 3.— INSANE CRIMINALS 

Sec. 

24-301. Commitment of insane criminals to the Gallin- 
ger Municipal Hospital — Certification to the 
Federal Security Administrator — Confine- 
ment — Expense — Right to appeal. 

24-302. Commitment of persons becoming insane while 
serving sentence. 

24-303. Restoration to sanity. 

§24-301 [6: 374]. Commitment of insane criminals to 
the Gallinger Municipal Hospital — Certification 
to the Federal Security Administrator — Confine- 
ment — Expense — Right to appeal. 

When any person tried upon an indictment or 
information for an offense or tried in the juvenile 
court of the District of Columbia for an offense, is 
acquitted on the sole ground that he was insane at 
the time of its commission, that fact shall be set forth 
by the jury in their verdict; and whenever a person 
is indicted or is charged by an information for an 
offense, or is charged in the juvenile court of the 
District of Columbia with an offense, and before trial 
or after a verdict of guilty, it shall appear to the 
court, from prima facie evidence submitted to the 
court or from the evidence adduced at the trial, that 
the accused is then of unsound mind, the court may 
order the accused committed to the Gallinger 
Municipal Hospital for a period not exceeding thirty 
days, which period may be extended by the court 
for good cause shown, for examination and observa- 
tion by the psychiatric staff of said hospital. If, 
after examination and observation, the said psychi- 
atric staff shall report that in their opinion the 
accused is insane, the court may cause a jury to be 
impaneled from the jurors then in attendance on the 
court or, if the regular jurors have been discharged, 
may cause a sufficient number of jurors to be drawn 
to inquire into the sanity of the accused, and said 
inquiry shall be conducted in the presence and under 
the direction of the court. If the jury shall find the 
accused to be then insane, or if an accused person 
shall be acquitted by the jury solely on the ground of 
insanity, the court may certify the fact to the Federal 
Security Administrator, who may order such person 
to be confined in the hospital for the insane, and 
said person and his estate shall be charged with the 
expense of his support in the said hospital. The per- 
son whose sanity is in question shall be entitled 
to his bill of exceptions and an appeal as in other 
cases. (Mar. 3, 1901, 31 Stat. 1340, ch. 854, § 927; 
Apr. 14, 1906, 34 Stat. 113, ch. 1624; July 2, 1945, 59 
Stat. 311, ch. 217.) 

Amendments 

The act of July 2, 1945, cited to text, amended section 
generally. 

Cross References 
Commitment as feeble-minded person, § 32-621. 
General provisions concerning payment of hospitaliza- 
tion of insane persons, § 21-318. 



Other provisions concerning insane persons, criminal 
and otherwise, inquests, commitment, payment of ex- 
penses, §§21-301 to 21-333, 32-401 to 32-407. 

NOTES TO DECISIONS 

Appeal From Commitment to St. Elizabeths 

Appeal from commitment to St. Elizabeths Hospital 
under this section held moot in view of the fact that 
petitioner had been determined by a jury to be of sound 
mind and had been released from the hospital. Savage 
V. White (56 App. D. C. 365, 14 Fed. (2d) 352). 

Constitutionality 

"There can be no reasonable objection to the validity 
of the provision of this section. It makes ample provi- 
sion for the inquiry which is conducted with due regard 
to the protection of the defendant." Wagner v. White 
(38 App. D. C. 554). 

This section has been held constitutional and valid in 
a case where defendant had been convicted, but not sen- 
tenced. Ormsby v. United States ((C. C. A. 6). 273 Fed. 
977). 

Discretion of Court 
"Whether a prima facie case has been made by the peti- 
tioner requiring submission of the issue (of insanity) to 
a jury is a question submitted to the sound discretion 
of the trial judge." Gonzales v. United States (40 App. 
D. C. 450). 

Refusal of trial court to submit to a jury the question 
of defendant's mental responsibility was not an abuse of 
its discretion, where there had never been any suggestion 
that he should be restrained of his liberty because of in- 
sanity, and where at his trial it did not appear and was not 
suggested that he was not fully and entirely responsible 
from a mental standpoint. Jackson v. United States 
(58 App. D. C. 125, 25 Fed. (2d) 549). 

To same effect as first paragraph of original annota- 
tion, see Neely v. U. S. (App. D. C. 1945. 150 F. 2d 977) . 

Evidence as Sufficient 
Evidence concerning events of defendant's youth, none 
of them more recent than 15 years prior to time of hearing 
on petition for sanity inquisition after conviction of mur- 
der, and indicating that defendant as a youth had been 
reckless, imprudent, and brutal, was of no value to estab- 
lish insanity. Neely v. U. S. (App. D. C. 1945, 150 P. 2d 
977). 

Opinion evidence by lay witness that a defendant con- 
victed of murder was insane, was valueless to establish 
prima facie that defendant was insane so as to authorize 
granting of a petition for sanity inquisition. Neely v. 
17. S. (App. D. C. 1945, 150 F. 2d 977) . 

Denial of motion of one of the two defendants jointly 
indicted on charge of killing another in perpetrating rob- 
bery for a mental examination was not error, where mov- 
ing defendant did not make prima facie showing of 
mental incapacity. Wheeler v. U. S. (App. D. C. 1948, 165 
F. 2d 225, certiorari denied 68 S. Ct. 443, 339 U. S. 829, 
92 L. Ed. 1155, see also 175 F. 2d 829, 84 U. S. App. D. C. 
180). 

Purpose 

The purpose of this section providing that whenever 
prim-a facie evidence is submitted that accused is insane, 
the court may cause a jui'y to be impaneled to inquire 
into the sanity of accused, is to prevent the infliction of 
punishment upon a person so lacking in mental capacity 
as to be unable to understand the nature and purpose of 
the punishment. Neely v. 17. S. (App. D. C. 1945, 150 F. 2d. 
977). 

Release After Commitment 
Insane person, found not guilty of homicide by reason 
of insanity, and committed to asylum, must prove sanity 
and that he is no longer a menace, to obtain release. 
Barry v. White (62 App. D. C. 69, 64 Fed. (2d) 707) . 

Report of Commission 

Where the examination of accused as to his insanity 
was made by the Commission of Health at accused's re- 
quest, and in support of his attempt to make a prima 
facie showing so as to authorize granting of petition for 
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sanity inquisition after conviction of murder, the court 
was not required to disregard the Commission's report on 
theory that to permit its consideration would have the 
effect of a waiver of privilege upon part of accused. 
I^eely v. U. S. (App. D. C. 1945, 150 F. 2d 977) . 

Suspension of Proceedings 

The sole effect of section 301 et seq. of this title 
governing procedure in case of insanity of person charged 
with crime is to suspend the criminal proceedings during 
the period of insanity but jurisdiction of court continues 
and when sanity is restored, the case may proceed as if 
the interregnum had not occurred. Haislip v. U. S., 1942 
(129 F. 2d 53, 76 U. S. App. D. C. 91) . 

Verdict, Effect of 

Where accused was found to be of unsound mind and 
was committed to hospital, the verdict of insanity spoke 
as of the date thereof and was a legal determination that 
accused was not then mentally qualified to stand trial 
but when he was restored to sanity, certificate of hos- 
pital superintendent to that effect removed the previous 
bar. Haislip V. U. S., 1942 ( 129 F. 2d 53, 76 U. S. App. D. C. 
91). 

§ 24-302 [6: 375]. Commitment of persons becoming 
insane while serving sentence. 

Any person becoming insane while undergoing a 
sentence of any court of the District of Columbia for 
crime may, in like manner, be committed to said 
hospital for the insane, by order of the Secretary of 
the Interior, to receive the same treatment as other 
patients during the continuance of his disorder. 
(Mar. 3, 1901, 31 Stat. 1340, ch. 854, § 928.) 

§ 24-303 [6: 376]. Restoration to sanity. 

When any person confined in the hospital for the 
insane, charged with crime and subject to be tried 
therefor or undergoing sentence therefor, shall be 
restored to sanity the superintendent of the hospital 
shall give notice thereof to the justice holding the 
criminal court and deliver him to the court accord- 
ing to its proper precept. (Mar. 3, 1901, 31 Stat. 
1340, ch. 854, § 929.) 

NOTES TO DECISIONS 

Certification of Sanity 

Where accused charged with incest was found by jury 
to be of unsound mind and was committed to hospital, 
upon discharge of accused from hospital as cured and in 
absence of anything showing invalidity of certificate of 
hospital superintendent, court was required to proceed 
with trial on the suspended criminal indictment and no 
further proceedings on the question of sanity was neces- 
sary. Haislip V. 17. S., 1942 (129 F. 2d 53, 76 U. S. App. 
D. C. 91). 

Where accused was found to be of unsound mind and 
was committed to hospital, the verdict of insanity spoke 
as of the date thereof and was a legal determination that 
accused was not then mentally qualified to stand trial but 
when he was restored to sanity, certificate of hospital 
superintendent to that effect removed the previous bar. 
Haislip v. 17. S., 1942 (129 F. 2d 53, 76 U. S. App. D. C. 91). 

Construction v^th Other Laws 

Where accused was charged with incest, found to be of 
unsound mind and committed to hospital and thereafter 
hospital superintendent certified that accused was not 
insane, in determining whether trial court had duty to 
ascertain judicially if superintendent's certificate cor- 
rectly fixed accused's mental condition, section 320 of 
Title 24 relating to method of inquisition in case of per- 
sons believed to be of unsound mind was inapplicable. 
Haislip V. U. S., 1942 (129 F. 2d 53, 76 U. S. App. D. C. 91). 



Habeas Corpus 

"But we find in this section nothing that precludes the 
right of the prisoner to have a judicial inquiry made into 
the fact of restoration to sanity," and he may apply for a 
habeas corpus in the event that the superintendent refuses 
to certify to his restoration to sanity. Wagner v. White 
(38 App. D. C. 554) . 

In habeas corpus proceeding by petitioner, who had been 
committed as an insane person pursuant to verdict, in 
murder prosecution, of not guilty by reason of insanity, 
evidence sustained determination that petitioner had not 
been restored to mental health and justified discharge of 
writ. Orencia v. Overholser (App. D. C. 1947, 163 F. 2d 
763). 

Jurisdiction 

The sole effect of section 301 et seq. of the title governing 
procedure in case of insanity of person charged with crime 
is to suspend the criminal proceedings during the period 
of insanity but jurisdiction of court continues and when 
sanity is restored, the case may proceed as if the in- 
terregnum had not occurred. Haislip v. U. S., 1942 (129 P. 
2d 53, 76 U. S. App. D. C. 91) . 

Prisoner Convicted but not Sentenced 

This section has been construed to include one con- 
victed of crime but not yet sentenced. Ormsby v. United 
States ((C. C. A. 6), 273 Fed. 977). 

Chapter 4.— PRISONS AND PRISONERS 

Subchapter I — Prisons 

Sec. 

24-401. Place of imprisonment — Cumulative sentences — 
Jurisdiction of prosecutions. 

24-402. Sentence of prisoners to jail, reformatory, or 
penitentiary for more than one year — Jurisdic- 
tion of commissioners over prisoners in re- 
formatory — Transfer of prisoners from peni- 
tentiary to reformatory. 

24-403. Transfer of prisoners from jail to workhouse. 

24-404. Commutation of fine. 

24-405. Deduction for good conduct — Discharge. 

24-406. Prisoners in workhouse and reformatory to be 
returned to and released in District of 
Columbia. 

24-407. Jail and Washington Asylum combined. 

24-408. Commitments to Washington Asylum and Jail. 

24-409. Board of Public Welfare to have exclusive man- 
agemen1» and control of workhouse, reforma- 
tory, and Washington Asylum and Jail. 

24-410. Detention of United States prisoners in Wash- 
ington Asylum and Jail. 

24r-411. Washington Asylum and Jail — Superintendent 
and all other employees — Appointment — Dis- 
charge — Supervision of Board of Public 
Welfare. 

24-412. Employment of prisoners. 

24-413. Commitment by marshal. 

24^14. Delivery of prisoners to marshal. 

24-415. Superintendent of Washington Asylum and Jail 
accountable for safe-keeping of prisoners. 

24-416. Annual report by Superintendent of Washington 
Asylum and Jail. 

24-417. Superintendent required to execute Judgments 
in capital cases — Failure of Congress to make 
specific appropriation not abolition of position 
or repeal of authority. 

24-418. Sale of products of workhouse and reformatory. 

24-419. Workhouse — Reformatory — Superintendents and 
all other employee s — Appointment — Dis- 
charge — Supervision of Board of Public Welfare. 

24-420. Grounds of jail increased. 

24-421. Subsistence of prisoners — Payment by Attorney- 
General. 

24-422. Maintenance of Jail — Support of prisoners — Ap- 
portionment between United States and Dis- 
trict of Columbia — Estimates to be submitted. 

24-423. Cost of care of District of Columbia convicts 
charged against District — United States reim- 
bursed — Miscellaneous receicts. 
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Sec. 

24-^24. Cost of care of District of Columbia convicts 
charged against District — Accounts. 

24-425. Place of imprisonment — Designation by Attor- 
ney General — Transfer. 

Subchapter II. — Department of Corrections 
24-441. Department of Corrections created — Director. 
24-442. Powers of Department over institutions — Rules 

and regulations. 
24-443. Board of Public Welfare powers transferred to 

Department — Officers and employees. 
24r-444. Rules and regulations of Board of Public Welfare 

in effect, 

24-445. Contracts of Board of Public Welfare not in- 
validated — Appropriations available. 

24-446. Cost of care and custody of persons confined in 
institutions managed by Department. 

24-447. Advances to Director, Department of Correc- 
tions. 

§24-401 [6:401]. Place of imprisonment— Cumulative 
sentences — Jurisdiction of prosecutions. 

When any person shall be sentenced to imprison- 
ment for a term not exceeding six months the court 
may direct that such imprisonment shall be either 
in the workhouse or in the jail. When any person is 
sentenced for a term longer than six months and not 
longer than one year such imprisonment shall be in 
the jail, and where the sentence is imprisonment for 
more than one year it shall be in the penitentiary. 
Cumulative sentences aggregating more than one 
year shall be deemed one sentence for the purposes of 
the foregoing provision. When the punishment of 
an offense may be imprisonment for more than one 
year the prosecution shall be in the District Court of 
the United States for the District of Columbia. 
When the maximum punishment is a fine only or 
imprisonment for one year or less the prosecution 
may be in the police court, (Mar. 3, 1901, 31 Stat. 
1341, ch. 854, § 934.) 

CoMPn^ER's Note 

This section may be affected by U. S. C, title 13, §§ 753- 
753 j, creating the Bureau of Prisons in the Department 
of Justice. 

Cross References 

Place of imprisonment designated by Attorney General, 
§ 24-425. 

Power and duties of Board of Public Welfare concerning 
prisons and prisoners, § 3-101 et seq. 

NOTES TO DECISIONS 
Attorney General, Authority 

Attorney General of the United States has authority 
to designate an institution outside of the District of Co- 
lumbia for service of sentence of a person convicted in the 
District of Columbia. Stoneburg v. Hiatt (D. C. Pa. 1942, 
47 F. Supp. 596) . 

Cumulative Sentences 

Under this section cumulative sentences aggregating 
more than one year must be deemed one sentence for 
the purpose of determining the place of imprisonment. 
Kelleher v. United States (59 App. D. C. 107, 35 Fed. (2d) 
877). 

The purpose of the cumulative sentence provision was 
merely the adoption of a policy that District of Columbia 
prisoners sentenced for more than a year should serve 
time in a penitentiary rather than in the District jail, at 
least when the sentence was imposed by the district 
court. Brosius v. Botkin (72 App. D. C. 279, 114 Fed. (2d) 
22). 

Sentences for two separate offenses, each for a term 
from six months to a year, were properly served in a 



reformatory in Virginia. Brosius v. Botkin (72 App. D. C. 
279, 114 Fed. (2d) 22) . 

Sentences imposed by Municipal Court of the District 
of Columbia can be cumulated with sentences imposed 
in District Court of the District of Columbia, and all 
served in a United States penitentiary. Stoneburg v. 
Hiatt (D. C. Pa. 1942, 47 F. Supp. 596) . 

Direction Contrary to Statute 
A direction by Municipal Court of District of Columbia 
that sentences imposed should be served in a jail ts^pe 
institution, if not in accordance with statutes applicable 
to the particular situation, would have no effect. Stone- 
burg V. Hiatt (D. C. Pa. 1942, 47 F. Supp. 596). 

Federal Crimes 

Intention of Congress was that the trial Judge should 
be invested with the power to designate the type of penal 
institution in which persons convicted of Federal crimes 
should be confined. Andreas v. Clark ((C. C. A. 9) , 71 Fed. 
(2d) 908). 

Hard Labor 

When defendant had been tried upon an information 
in the juvenile court of the District and sentenced to im- 
prisonment at hard labor for six months, the statute 
authorizing such punishment was unconstitutional, and 
juvenile court was without jurisdiction to try capital or 
other infamous crimes. United States v. Moreland (258 
U. S. 433, 66 L. Ed. 700, 42 Sup. Ct. 368, 24 A. L. R. 992). 

Police court will not sentence to imprisonment in any 
institution where hard labor is lawfully required of the 
prisoners therein because such a sentence would place 
the offense itself within the category of infamous crimes 
and thereby oust the court of its jurisdiction. Cleveland 
V. Mattingly (52 App. D. C. 374, 287 Fed. 948). 

Imprisonment in Default of Fine 

"The provision relating to cumulative sentences 'has 
no reference to a sentence to pay a pecuniary fine, fol- 
lowed by imprisonment in default of payment, but relates 
only to cases in which the nunishment is to be imprison- 
ment.' " Hartranft v. Mullowny (43 App. D. C. 44, writ 
of error dism. 247 U. S. 295, 62 L. Ed. 1123, 38 Sup. Ct. 
518). 

Probation 

District Court had no power to release defendant on 
probation after he had entered upon the execution of his 
sentence when he was committed to jail to await trans- 
portation to the final place of imprisonment. Moss v. 
United States ((C. C. A. 4), 72 Fed. (2d) 30). 

Sentence Before Repeal of Eighteenth Amendment 

When person was committed to jail before Eighteenth 
Amendment and Prohibition Act were repealed, he was 
not entitled to discharge by habeas corpus on theory 
that each day in prison was a new and distinct offense. 
Rives V. O'Hearne (64 App. D. C. 48, 73 Fed. (2d) 984). 

Successive Imprisonments 

Sentences are not cumulative "merely because two im- 
prisonments are made successive in point of time, if it 
happen that the prisoner convicted upon two separate 
informations receives two separate definite sentences for 
the two separate offenses." Harris v. Lang (27 App. D. C. 
84). See also Harris v. Nixon (27 App. D. C. 94). 

Term Exceeding One Year 
"Section 934 (this section) provides generally that 
where the sentence on any conviction is for a term exceed- 
ing one year the imprisonment shall be in the peniten- 
tiary, and applies to section 810 (§ 22-2901) as directly 
as if it had been incorporated therein." United States v. 
Evans (28 App. D. C. 264) . 

§ 24-402 [6: 402]. Sentence of prisoners to jail, re- 
formatory, or penitentiary for more than one 
year — Jurisdiction of Commissioners over pris- 
oners in reformatory — Transfer of prisoners from 
penitentiary to reformatory. 

Whenever any person has been convicted of crime 
in any court in the District of Columbia and sen- 
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tenced to imprisonment for more than one year by 
the court, the imprisonment during the term for 
which he may have been sentenced or during the 
residue of said term may be in some suitable jail or 
penitentiary or in the reformatory of the District of 
Columbia; and it shall be suflBcient for the court to 
sentence the defendant to imprisonment in the peni- 
tentiary without specifying the particular prison or 
the reformatory of the District of Columbia and the 
imprisonment shall be in such penitentiary, jail, or 
the reformatory of the District of Columbia as the 
Attorney-General shall from time to time designate: 
Provided, That the commissioners of the District of 
Columbia are vested with jurisdiction over such male 
and female prisoners as may be designated by the 
Attorney-General for confinement in the reforma- 
tory of the District of Columbia from the time they 
are delivered into their custody or into the custody of 
their authorized superintendent, deputy, or deputies, 
and until such prisoners are released or discharged 
under due process of law : And provided further. That 
the residue of the term of imprisonment of any per- 
son who has prior to July 1, 1916, been convicted of 
crime in any court in the District of Columbia and 
sentenced to imprisonment for more than one year 
by the court may be in the reformatory of the District 
of Columbia instead of the penitentiary where such 
persons may be confined on July 1, 1916, and the 
Attorney-General, when so requested by the commis- 
sioners of the District of Columbia, is authorized to, 
and he shall, deliver into the custody of the super- 
intendent of said reformatory or his deputy or depu- 
ties any such person confined in any penitentiary in 
pursuance of any judgment of conviction in and 
sentence by any court in the District of Columbia, 
and the commissioners of the District of Columbia 
are vested with jurisdiction over such prisoners from 
the time they are delivered into the custody of said 
superintendent or his duly authorized deputy or dep~ 
uties, including the time when they are in transit 
between such penitentiary and the reformatory of 
the District of Columbia, and during the period they 
are in such reformatory or until they are released or 
discharged under due process of law. The Attorney- 
General shall pay the cost of the maintenance of said 
prisoners so transferred, said payment to be from 
appropriations for support of convicts, District of 
Columbia, in like manner as payments are made for 
the support of District convicts in federal peniten- 
tiaries. Nothing herein contained shall be construed 
as applying to the National Training School for Boys 
or the National Training School for Girls. (Sept. 1, 
1916, 39 Stat. 711, ch. 433.) 

Compiler's Note 

This section is a proviso clause in the appropriations act 
of September 1, 1916. The following words were also 
contained therein, "The provisions of this paragraph shall 
take effect on and after July first, nineteen hundred and 
sixteen." 

Cross References 

Exclusive jurisdiction and control of Board of Public 
Welfare over certain institutions, § 3-106 et seq. 

Place of imprisonment to be designated by Attorney 
General, § 24^25. 

See note to § 24-401. 



NOTES TO DECISIONS 
Constitutional Law 

Act giving Attorney General power to designate places 
of confinement for Federal prisoners does not violate Fifth 
Amendment. Stevmrt v. Johnston ((C. C. A. 9), 97 Fed. 
(2d) 548). 

Federal iNSTirtrnoNs 

This section impliedly recognizes the fact that District 
of Columbia prisoners may be incarcerated in Federal insti- 
tutions. Story V. Rives (68 App. D. C. 325, 97 Fed. (2d) 
182). 

Prisoner released on parole by Federal parole board as 
a matter of discretion but Congress adopted a new proce- 
dure of conditional release because it realized that society 
would be better served if prisoners were subjected to the 
same supervision as parolees. Story v. Rives (68 App. D. 
C. 325, 97 Fed. (2d) 182). 

Penal or Correctional Institutions 
A sentence to serve a term in a penal institution could 
not be served in a correctional institution, except under 
authority given to the Attorney General to transfer pris- 
oners. Wilson v. Aderhold ( (C. C. A. 5) , 84 Fed. (2d) 806) . 

Place of Confinement 
The Attorney General of the United States had the 
authority to designate an institution located outside of 
the District of Columbia and beyond the control of local 
penal officials for service of sentence by one who was 
convicted in the District of Columbia of a violation of 
section 1504 of Title 24, since the offense punished thereby 
was an "offense against the United States" within mean- 
ing of this section. Beard v. Bennett, 1941 (114 F. 2d 578, 
72 App. D. C. 269). 

Place of Imprisonment 
Attorney General was duly authorized to designate the 
prison where a defendant was sentenced in the courts of 
the District of Columbia to imprisonment exceeding one 
year, and his designation was in proper form. (Decided 
under D. C. 1901, § 925). Myers v. Morgan ((C. C. A. 8), 
224 Fed. 413) . 

Attorney General, under the broad powers confeiTed 
upon him, had authority to cause appellee to be placed 
and held in the Atlanta penitentiary under any general 
sentence of imprisonment for more than a year, the court 
could have imposed. Aderhold v. Edwards ((C. C. A. 5), 
71 Fed. (2d) 297). 

Transfer of Prisoners 

Transfer of inmates of Atlanta penitentiary who are 
eligible to parole, to an institution in District of Columbia, 
can not be required by the courts. Aderhold v. Lee ((C. 
C. A. 5) 68 Fed. (2d) 824, cert. den. 292 U. S. 633, 
78 L. Ed. 1486, 54 Sup. Ct. 718) . 

Attorney General has authority to change the place of 
confinement from a Federal penitentiary to a local jail, 
when it is proper to do so, in the exercise of his discretion, 
and it is not necessary that a prisoner be remanded to the 
trial court merely for the purpose of having the designa- 
tion of the jail changed. Cox v. McConv^ll ((C. C. A. 5), 
80 Fed. (2d) 258). 

In imposing sentences, courts are restricted to specify- 
ing the type of institution in which the prisoner is to be 
confined and he is committed to the custody of the At- 
torney General, who designates the place of confinement, 
and the Attorney General may transfer any prisoner from 
one institution to another for any reason suflacient to 
himself. Zerhst v. Kidwell ( (C. C. A. 5) , 92 Fed. (2d) 756) . 

Section 753f of U. S. C, title 18, if it is in any respect 
inconsistent with this section (§ 24—402), is so only to 
the extent that it broadens the Attorney General's au- 
thority so that he may designate a place of confinement 
other than one of the District of Columbia. Beard v. 
Bennett (72 App. D. C. 269, 114 Fed. (2d) 578). 

§ 24-403 [6: 403]. Transfer of prisoners from jail to 
workhouse. 

The District Court of the United States for the 
District of Columbia, the Attorney-General, and the 
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superintendent of the Washington Asylum and Jail, 
when so requested by the Commissioners of the Dis- 
trict of Columbia, shall deliver into the custody of the 
superintendent or the authorized deputy or deputies 
of said superintendent of the workhouse, male 
and female prisoners sentenced to confinement 
in said jail for offenses against the common law or 
against statutes or ordinances relating to the District 
of Columbia, and, in the discretion of the District 
Court of the United States for the District of Colum- 
bia and the Attorney-General, male and female 
prisoners serving sentence in said jail for offenses 
against the United States, for such work or services 
as may be necessary, in the discretion of the com- 
missioners of said District, in connection with the 
construction, maintenance, and operation of said 
workhouse, or the prosecution of any other public 
work at said institution or in the District of Colum- 
bia: Provided, That, on the direction of said commis- 
sioners, male and female prisoners confined in any 
existing workhouse existing on March 2, 1911, or in 
the Washington Asylum and Jail of the District of 
Columbia shall be delivered into the custody of said 
superintendent or the authorized deputy or deputies 
of said superintendent aforesaid, to perform similar 
work or services to those hereinbefore required of 
male and female prisoners serving sentences in the 
District of Columbia Jail : Provided further, That the 
Commissioners of the District of Columbia are hereby 
vested with jurisdiction over such male and female 
prisoners from the time they are so delivered into the 
custody of said superintendent or the duly authorized 
deputy or deputies of said superintendent, including 
the time when such prisoners are in transit between 
the District of Columbia and the site acquired for 
such workhouse, and during the period such prisoners 
are on such site or in the District of Columbia until 
they are released or discharged under due process of 
law. (Mar. 2, 1911, 36 Stat. 1002, ch. 192.) 

Compiler's Note 

This section is a proviso clause in the Appropriations 
Act of March 2, 1911. 

Cross References 

Exclusive jurisdiction and control of Board of Public 
Welfare over certain institutions, § 3-106 et seq. 
See note to § 24-401. 

NOTES TO DECISIONS 

Effect of Statutory Provision 

Provision of the statute authorizing transfer to the 
workhouse by direction of the commissioners was attached 
hy law to the sentence, and had the same effect as if the 
court, under statutory authority, had expressed in the 
sentence that the convict might be transferred to the 
workhouse under order of the commissioners. Whittaker 
V. Brannan ( (C. C. A. 4) , 252 Fed. 556) . 

Habeas Corpus 

District Court had jurisdiction to issue habeas corpus 
writ, for petitioner was committed by a court of the Dis- 
trict to a jail of the District under the control of an 
oflacial of the District who in turn was personally within 
the District and within the jurisdiction of the court. 
Sanders v. Allen (69 App. D. C. 307, 100 Fed. (2d) 717). 

§ 24-404 [6: 404]. Commutation of fine. 

In all cases in the District of Columbia where a 
defendant is sent to jail or to the workhouse in 
default of the payment of a fine he shall be released 



upon the payment of the balance of the fine due by 
him after crediting thereon as paid an amount equal 
to the proportion the time thus served by him in the 
jail or workhouse bears to the whole time he was 
to serve under the sentence. (Mar. 3, 1901, 31 Stat. 
1341, ch. 854, § 936.) 

§24-405 [6: 405]. Deduction for good conduct— Dis- 
charge. 

All persons sentenced to and imprisoned in the 
jail or in the workhouse of the District of Columbia, 
and confined there for a term of one month or 
longer who conduct themselves so that no charge of 
misconduct shall be sustained against them shall 
have a deduction upon a sentence of not more than 
one year of five days for each month; upon a sen- 
tence of more than one year and less than three 
years, six days for each month; upon a sentence of 
not less than three years and less than five years, 
seven days for each month; upon a sentence of not 
less than five years and less than ten years, eight 
days for each month; and upon a sentence of ten 
years or more, ten days for each month, and shall 
be entitled to their discharge so much the earlier 
upon the certificate of the superintendent of the 
Washington Asylum and Jail for those confined in 
the jail, and upon the certificate of the superin- 
tendent of the workhouse for those confined in the 
workhouse, of their good conduct during their im- 
prisonment. When a prisoner has two or more sen- 
tences the aggregate of his several sentences shall 
be the basis upon which his deduction shall be esti- 
mated. (Mar. 3, 1901, 31 Stat. 1341, ch. 854, § 937; 
Mar. 2, 1911, 36 Stat. 1003. ch. 192; June 6, 1940, 
54 Stat. — , ch. 254, § 10.) 

Amendments 

The 1911 act combined as one institution, known as the 
Washington Asylum and Jail, the jail of the District of 
Columbia and the Washington Asylum, and created the 
position of Superintendent of the Washington Asylum 
and Jail and vested in him the powers theretofore vested 
in and exercised by the warden of the former jail and the 
superintendent of the former Washington Asylum. 

Prior to the 1940 amendment this section provided only 
for a deduction of five days each month; provided that 
the Superintendent of the Washington Asylum and Jail 
should furnish the certificate for those confined in the 
workhouse; provided for the approval of the judge making 
the commitment; and required the judge to make a nota- 
tion of such discharge on his docket. The 1940 amend- 
ment also added the last sentence. 

Cross Reference 

See § 24^11. 

NOTES TO DECISIONS 
Cited 

This section was cited erroneously as 1901 Code, § 931, 
in Harris v. Lang (27 App. D. C. 84, 7 L. R. A. (N. S.) 124, 
7 Ann. Cas. 141). 

Good Conduct Allowance 

An allowance on a sentence for good conduct is a 
privilege and not a vested right. It may be denied as to 
all cumulative sentences for an infraction of the rules 
occurring during the service of any of the sentences. 
Aderhold v. Hudson ((C. C. A. 5), 84 Fed. (2d) 559). 

§24-406 [6: 406]. Prisoners in workhouse and reform- 
atory to be returned to and released in District 
of Columbia. 

All inmates of the workhouse and reformatory 
for the District of Columbia shall be returned to and 
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released in said District on the day of the expiration 
of sentence. (June 10, 1910. 36 Stat. 464, ch. 282.) 

§ 24-407 [6: 407]. Jail and Washington Asylum com- 
bined. 

The jail of the District of Columbia and the Wash- 
ington Asylum of said District shall be combined as 
one institution, known as the Washington Asylum 
and Jail. (Mar. 2, 1911, 36 Stat. 1003, ch. 192.) 

Cross Refkrence 
Exclusive jurisdiction and control of Board of Public 
Welfare, § 3-106 et seq. 

§ 24-408 [6: 408]. Commitments to Washington Asylum 
and Jail. 

Whenever and wherever authority of law exists to 
sentence, commit, order committed, or confine any 
person^ to or in the jail of the District of Columbia 
or the Washington Asylum of said District, said au- 
thority shall be exercised by sentence, commitment, 
order of commitment, or confinement to or in said 
Washington Asylum and Jail. (Mar. 2, 1911, 36 Stat. 
1003, ch. 192.) 

Cross Referenci: 
Exclusive jurisdiction of Board of Public Welfare, § 3-106 
et seq, 

§ 24-409 [6: 409]. Board of Public Welfare to have ex- 
clusive management and control of workhouse, 
reformatory, and Washington Asylum and Jail. 

The Board of Public Welfare shall have complete 
and exclusive management and control of (a) the 
workhouse at Occoquan in the State of Virginia; (b) 
the reformatory at Lor ton, in the State of Virginia; 
(c) the Washington Asylum and Jail. (Mar. 16, 
1926, 44 Stat. 209, ch. 58, § 6.) 

Compiler's Note 
The entire section of the 1926 act is § 3-106. 

Statutory Reference 

Sites for reformatory and workhouse, acquisition in 
Maryland and Virginia, and construction of buildings. 
(Mar. 3, 1909, 35 Stat. 717, ch. 250, § 1.) 

§24-410 [6:410]. Detention of United States prison- 
ers in Washington Asylum and Jail. 

The Board of Public Welfare is hereby authorized 
and directed to receive and keep in the Washington 
Asylum and Jail all prisoners committed thereto for 
offenses against the United States. (Mar. 2, 1911, 
36 Stat. 1003, ch. 192.) 

Cross Reference 
See note to § 24^09. 

§24-411 [6: 411]. Washington Asylum and Jail— Su- 
perintendent and all other employees — Appoint- 
ment — Discharge — Supervision of Board of Pub- 
lic Welfare. 

The superintendents and all other employees en- 
gaged on March 16, 1926 in the operation of the in- 
stitutions enumerated in section 24-409 shall after 
March 16, 1926 be subject to the supervision of the 
Board. Each superintendent shall have the man- 
agement and control of the institution to which he is 
appointed and shall be subordinate to the director of 
public welfare. The superintendent and all other 
employees of each of the institutions enumerated in 



section 24r-409 shall be appointed by the Commis- 
sioners of the District of Columbia upon nomination 
by the Board and shall be subject to discharge by the 
Commissioners upon recommendation of the Board. 
(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 7.) 

Compiler's Notes 

This section as compiled in the 1929 code, was a con- 
solidation of the acts of March 2, 1911, 36 Stat. 1003, ch, 
192 and March 16, 1926, 44 Stat. 209, ch. 58, § 6, without 
using the language of either act. 

The act of March 16, 1926, by § 15, repealed all acts or 
parts of acts inconsistent therewith. This would repeal 
inconsistent provisions of the act of Mar. 2, 1911, but this 
act in 36 Stat. 1003 contained the following provision 
which is probably still in force, "Said superintendent shall 
give bond to the District of Columbia for faithful per- 
formance of the duties of his oifice, as are now (March 2, 
1911) or may hereafter be prescribed, in the penal sum 
of five thousand dollars, with surety or sureties to be 
approved by the commissioners." 

The 1911 act also contains the following provision: "All 
the duties, discretion and powers now vested in and exer- 
cised by the warden of the jail of said District and the 
Superintendent of the present Washington Asylum are 
hereby transferred and vested in the superintendent herein 
provided for." 

Cross Reference 
See note to § 24r-409. 

§ 24-412 [6: 412]. Employment of prisoners. 

Persons sentenced to imprisonment in the jail may 
be employed at such labor and under such regulations 
as may be prescribed by the Board of Public Welfare 
and the proceeds thereof applied to defray the ex- 
penses of the trial and conviction of any such person. 
(Mar. 3, 1901, 31 Stat. 1379, ch. 854, § 1192; Mar. 16, 
1926, 44 Stat. 209, ch. 58, § 6.) 

Amendment 

The 1926 act provides that the Board of Public Welfare 
shall have complete and exclusive control and manage- 
ment of the Washington Asylum and Jail, and provides 
further, in § 15 thereof, for the repeal of all acts or parts 
of acts inconsistent therewith. In accordance therewith, 
the words "Supreme Court of the District," as contained 
in the 1901 act, are deleted and the words "Board of 
Public Welfare" inserted in lieu thereof. 

§24-413 [6: 413]. Commitment by marshal. 

Nothing in sections 24-412, 24-415 shall be con- 
strued to impair or interfere with the authority of 
the marshal of the District to commit persons to the 
jail or to produce them in open court or before any 
judicial officer when thereto required. (Mar. 3, 1901, 
31 Stat. 1379, ch. 854, § 1193.) 

§24-414 [6: 414]. Delivery of prisoners to marshal. 

It shall be the duty of the superintendent of the 
Washington Asylum and Jail to receive such prison- 
ers and to deliver them to the marshal or his duly 
authorized deputy, on the written request of either, 
for the purpose of taking them before any court or 
judicial officer, as provided in section 12-413. (Mar. 
3, 1901, 31 Stat. 1379, ch. 854, § 1194; Mar. 2, 1911, 
36 Stat. 1003, ch. 192.) 

Amendment 

The word of the 1901 act, "warden," has been deleted 
and the words "superintendent of the Washington Asylum 
and Jail" inserted in lieu thereof by the 1911 act. 

Cross Reference 
See compiler's note to § 24-411. 
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§24-415 [6: 415]. Superintendent of Washington Asy- 
lum and Jail accountable for safe-keeping of pris- 
oners. 

The superintendent of the Washington Asylum and 
Jail shall be accountable for the safe -keeping of all 
prisoners legally committed thereto. (Mar. 3, 1901, 
31 Stat. 1379, ch. 854, § 1191; Mar. 2, 1911, 36 Stat. 
1003, ch. 192; Mar. 16, 1926, 44 Stat. 209, ch. 58, § 6.) 

Amendments 

The 1901 act provided "The warden shall have exclusive 
supervision and control of the jail of the District and 
shall be accountable for the safe-keeping of all prisoners 
legally committed thereto, and shall have all the power 
and discharge all the duties legally exercised and dis- 
charged over said jail and prisoners prior to the twenty- 
ninth day of February, eighteen hundred and sixty-four, 
by the marshal of the District." 

The first part of this 1901 section has been repealed by 
§ 15 of the 1926 act, which act vested complete and exclu- 
sive management of the Washington Asylum and Jail in 
the Board of Public Welfare (see § 24-409) . The duties 
provided have been transferred to the Superintendent of 
the Washington Asylum and Jail by the 1911 act (see 
compiler's note to §24r-411). 

NOTES TO DECISIONS 
Appointment 

Defendant is superintendent by virtue of an appoint- 
ment from the Commissioners of the District, and under 
his direction and control are the jail building itself and 
all other buildings used in connection with it, including 
the hospital building, where the plaintiff was received. 
All the subordinates of the superintendent receive their 
appointments from the Commissioners themselves, and 
are not subject to discharge by the superintendent. 
Zinkhan v. District of Columbia (50 App. D. C. 312, 271 
Fed. 542). 

Bond 

Office of warden was abolished and a new office created, 
viz the office of Superintendent of the Washington Asylum 
and Jail, under appointment by the Commissioners of the 
District, and such officer's bond was required to be given 
to the District. Touching this bond there is no statutory 
provision that allows action thereon to be brought by a 
third party. District of Columhia v. Fidelity & Deposit 
Co. (50 App. D. C. 309, 271 Fed. 383). 

§24-416 [6: 416]. Annual report by Superintendent of 
Washington Asylum and Jail. 

The superintendent of the Washington Asylum and 
Jail shall annually, in the month of November, make 
a detailed report to the Attorney-General. (Mar. 3, 
1901, 31 Stat. 1379, ch. 854, § 1197; Mar. 2, 1911, 36 
Stat. 1003, ch. 192.) 

Cross Reference 
See compiler's note to § 24-411. 

§24-417 [6:417]. Superintendent required to execute 
judgments in capital cases — Failure of Congress 
to make specific appropriation not abolition of 
position or repeal of authority. 

The Superintendent of the Washington Asylum 
and Jail appointed by the commissioners of the Dis- 
trict of Columbia is hereby directed, authorized, and 
required to execute the judgments of the law prior 
to March 4, 1923, pronounced and thereafter to be 
pronounced in the District of Columbia by the courts 
thereof in all capital cases, and the power prior to 
March 4, 1923, given to and now vested in such com- 
missioners to appoint such superintendent and all 
appointments to the position of such superintendent 
made by such commissioners are hereby ratified and 



confirmed; and any failure on the part of Congress, 
either prior to or after March 4, 1923, to make a spe- 
cific appropriation for the salary or compensation of 
such superintendent shall not be construed either as 
an abolition of such position of Superintendent of the 
Washington Asylum and Jail or as a repeal of the 
power and authority of such commissioners to ap- 
point such superintendent. (Mar. 4, 1923, 42 Stat. 
1533, ch. 292.) 

Cross References 

Exclusive Jurisdiction and control by Board of Public 
Welfare, §§ 3-106, 3-107. 

Method of capital punishment, duty to provide death 
chamber and apparatus, death sentence to be in writing, 
persons present at electrocution, see §§ 23-701 to 23-706. 

§24-418 [6: 429]. Sale of products of workhouse and 
reformatory. 

The commissioners are authorized, under such 
regulations as they may prescribe, to sell the surplus 
products of the workhouse and the reformatory. All 
moneys derived from such sales shall be paid into 
the treasury of the United States to the credit of the 
United States and to the credit of the District of 
Columbia, in the same proportions as the appropria- 
tions for such institutions are paid from the treasury 
of the United States and the revenues of the District 
of Columbia. All moneys received at the reforma- 
tory as income thereof from the sale of brooms to the 
various branches of the government of the District 
of Columbia shall remain available for the purchase 
of material for the manufacture of additional brooms 
to be similarly disposed of. (June 5, 1920, 41 Stat. 
869, ch. 234; Feb. 28, 1923, 42 Stat. 1357, ch. 148.) 

Amendment 

This section is a composite of the credits given in the 
history line. The last sentence is from the 1923 act; the 
rest from the 1920 act. 

Cross References 

Proportionate credit for amounts paid in treasury, § 47- 
130. 

The Federal Government now makes a lump-sum ap- 
propriation for the District, § 47-134. 

§ 24-419 [6: 430]. Workhouse — Reformatory — Superin- 
tendents and all other employees — Appointment — 
Discharge — Supervision of Board of Public Wel- 
fare. 

The superintendents and all other employees now 
engaged on March 16, 1926, in the operation of the 
institutions enumerated in section 24-409 shall there- 
after be subject to the supervision of the Board. 
Each superintendent shall have the management and 
control of the institution to which he is appointed 
and shall be subordinate to the director of public 
welfare. The superintendent and all other em- 
ployees of each of the institutions enumerated in 
section 24-409 shall be appointed by the commis- 
sioners of the District of Columbia upon nomination 
by the board and shall be subject to discharge by the 
commissioners upon recommendation of the board. 
(Mar. 16, 1926, 44 Stat. 209, ch. 58, § 7.) 

Compiler's Note 

This section as compiled in the 1929 code, was a con- 
solidation of the acts of June 25, 1910 (36 Stat. 786, ch. 
385), and of March 16, 1926 (44 Stat. 209, ch. 58, §§6 and 
7) , without using the language of either act. 
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The act of March 16, 1926, by § 15, repealed all acts and 
parts of acts inconsistent therewith. This would repeal 
inconsistent provisions of the act of June 25, 1910, but 
this act in 36 Stat. 786 contained a sentence authorizing 
the Commissioners to "require bond from such superin- 
tendent for the faithful performance of his duties." 

Cross References 
See compiler's notes to §§24--i09, 24-411. 

§ 24-420 [6: 431]. Grounds of jail increased. 

The buildings and grounds adjoining the Washing- 
ton Asylum in the District of Columbia, used prior 
to June 16, 1880, as a Naval and Army magazine are 
added to the grounds of the Washington Asylum and 
Jail and subjected to the control of the commis- 
sioners of the District of Columbia as part of the 
asylum until otherwise ordered. (June 16, 1880, 21 
Stat. 270, ch. 235; Mar. 2, 1911, 36 Stat. 1003, ch. 192.) 

Amendment 

The 1911 act merged the asylum and Jail into one 
institution. 

§ 24-421 [6: 432]. Subsistence of prisoners — ^Payment 
by Attorney-General. 

There shall be allowed and paid by the Attorney- 
General for the subsistence of prisoners in the cus- 
tody of any marshal of the United States and the 
Superintendent of the Washington Asylum and Jail 
in the District of Columbia such sum as it reason- 
ably and actually costs to subsist them. And it shall 
be the duty of the Attorney-General to prescribe 
such regulations for the government of the marshals 
and the Superintendent of the Washington Asylum 
and Jail in the District of Columbia in relation to 
their duties under this chapter as will enable him to 
determine the actual and reasonable expenses in- 
curred. (Mar. 3, 1901, 31 Stat. 1380, ch. 854, § 1204; 
Mar. 2, 1911, 36 Stat. 1003, ch. 192; Mar. 16, 1926, 
44 Stat. 209, ch. 58, §§ 6 and 7.) 

Amendments 

The 1911 act merged the asylum and jail into one in- 
stitution, the Washington Asylum and Jail. 

The 1926 act provided for the appointment of the su- 
perintendent thereof (see §24-411). 

Statutory Reference 
This section is U. S. C, title 18, § 432. 

§24-422 [6: 433]. Maintenance of jail— Support of 
prisoners — Apportionment between United States 
and District of Columbia— Estimates to be sub- 
mitted. 

All expenses incurred for maintenance of the jail 
of the District of Columbia and for support of pris- 
oners therein shall be paid out of the revenues of 
the District of Columbia, and estimates for such ex- 
penses shall each year be submitted in the annual 
estimates for the expenses of the government of the 
District of Columbia. (Aug. 18, 1894, 28 Stat. 417, 
ch. 301; June 29, 1922, 42 Stat. 668, ch. 249.) 

Compiler's Note 

The act of June 29, 1922, 42 Stat. 668, ch. 249, the basis 
for various sections of the code which provide for 60% 
payment by the District of certain expenses, was repealed 
by the act of May 16, 1938 (52 Stat. 375, ch. 223, § 8), 
adding title X to the act of August 17, 1937 (50 Stat. 673, 
ch. 690) . This repealing act does not provide any substi- 
tute provision, and consequently the aforesaid sections are 
left without foundation in the statutes. The 1922 act, 
p. 671, contains a provision repealing all prior inconsistent 



acts, and, therefore, the prior acts which were the bases 
for these various sections no longer apply. The division 
of expenses between the District and the United States, 
if any, is apparently controlled by specific statutes or 
appropriation acts. If there is no division it would seem 
that the District would pay all expenses, if any, over and 
above the lump-sum appropriation as apportioned to the 
various agencies. 

§ 24-423 [6: 434]. Cost of care of District of Columbia 
convicts charged against District — United States 
reimbursed — Miscellaneous receipts. 

The United States shall be reimbursed, as here- 
tofore, for the maintenance of District of Columbia 
inmates, and all sums paid by such District for such 
maintenance for the service of the fiscal year 1927 
and subsequent fiscal years shall be covered into the 
treasury as "Miscellaneous receipts." (Apr. 29, 1926, 
44 Stat. 347, ch. 195, title II.) 

Statutory Reference 
This section is U. S. C, title 18, § 704a. 

§24-424 [6: 435]. Cost of care of District of Columbia 
convicts charged against District — Accounts. 

The cost of the care and custody of District of 
Columbia convicts in any federal penitentiary shall 
be charged against the District of Columbia in quar- 
terly accounts to be rendered by the disbursing ofiQ- 
cer of said penitentiary; and the amount to be 
charged against the District of Columbia shall be 
ascertained by multiplying the average daily number 
of District of Columbia convicts confined in the peni- 
tentiary during the quarter by the per capita cost for 
all prisoners in such penitentiary for the same quar- 
ter but excluding expenses of construction or extraor- 
dinary repair of buildings. (Mar. 3, 1915, 38 Stat. 
869, ch. 75, § 1.) 

§ 24-425. Place of imprisonment — Designation by At- 
torney General — Transfer. 

All prisoners convicted in the District of Colimibia 
for any offense, including violations of municipal 
regulations and ordinances and Acts of Congress in 
the nature of municipal regulations and ordinances, 
shall be committed, for their terms of imprisonment, 
and to such types of institutions as the court may 
direct, to the custody of the Attorney General of 
the United States or his authorized representative, 
who shall designate the places of confinements where 
the sentences of all such persons shall be served. 
The Attorney General may designate any available, 
suitable, and appropriate institutions, whether main- 
tained by the District of Columbia Government, the 
federal government, or otherwise, or whether within 
or without the District of Columbia. The Attorney 
General is also authorized to order the transfer of 
any such person from one institution to another if, 
in his judgment, it shall be for the well-being of the 
prisoner or relieve overcrowding or unhealthful con- 
ditions in the institution where such prisoner is con- 
fined, or for other reasons. (July 15, 1932, ch. 492, 
§ 11, as added June 6, 1940. 54 Stat. 244, ch. 254, § 8.) 

Subchapter II. — Department of Corrections 

§24-441. Department of Corrections created — Di- 
rector. 

There is created in and for the District of Colum- 
bia a Department of Corrections to be in charge of a 
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Director who shall be appointed by the Commission- 
ers of the District of Columbia. (June 27, 1946, 60 
Stat. 320, ch. 507, § 1.) 

§24-442. Powers of Department over institutions — 
Rules and regulations. 

Said Department of Corrections under the general 
direction and supervision of the Commissioners of 
the District of Columbia shall have charge of the 
management and regulation of the Workhouse at 
Occoquan in the State of Virginia, the Reformatory 
at Lorton in the State of Virginia, and the Wash- 
ington Asylum and Jail, and be responsible for the 
safekeeping, care, protection, instruction, and dis- 
cipline of all persons committed to such institutions. 
The Department of Corrections with the approval of 
the Commissioners shall have power to promulgate 
rules and regulations for the government of such 
institutions and to establish and conduct industries 
farms, and other activities, to classify the inmates, 
and to provide for their proper treatment, care, 
rehabilitation, and reformation. (June 27, 1946, 
60 Stat. 320, ch. 507, § 2.) 

§24-443. Board of Public Welfare powers transferred 
to Department — Officers and employees. 

With respect to the said institutions, the Commis- 
sioners of the District of Columbia shall succeed to 
all the powers and authority, and to all the duties 
and obligations vested in or imposed by law upon 
the Board of Public Welfare of the District of Colum- 
bia. Where powers are vested in or duties are im- 
posed by existing law upon the Director of Public 
Welfare of the District of Columbia with respect to 
said institutions, such powers and duties are trans- 
ferred to and shall be exercised by the Director of the 
Department of Corrections, The officers and em- 
ployees and all plant and equipment, official records, 
furniture, and supplies of the said institutions are 
hereby transferred to the Department of Corrections. 
(June 27, 1946, 60 Stat. 321, ch. 507, § 3.) 

§ 24-444. Rules and regulations of Board of Public Wel- 
fare in effect. 

All rules and regulations promulgated by the 
Board of Public Welfare with respect to said insti- 
tutions shall continue in force and effect until 
amended or repealed by the Department of Correc- 
tions with the approval of the Commissioners. (June 
27, 1946, 60 Stat. 321, ch. 507, § 4.) 

§ 24-445. Contracts of Board of Public Welfare not in- 
validated — Appropriations available. 

No contract for services or supplies made by the 
Board pursuant to authority granted to it by law 
shall be invalidated by this enactment and the unex- 
pended balances of all appropriations heretofore or 
hereafter made for the Board with respect to said 
institutions shall become available for use by the 
Department of Corrections under the direction of 
the Commissioners. (June 27, 1946, 60 Stat. 321, 
ch. 507, § 5.) 

§ 24-446. Cost of care and custody of persons confined 
in institutions managed by Department. 

The cost of the care and custody of persons con- 
fined in the said institutions charged with or con- 



victed of offenses under any law of the United States 
not applicable exclusively to the District of Colum- 
bia shall be charged against the department or 
agency of the United States primarily responsible 
for the care and custody of such persons in quarterly 
accounts to be rendered by the Disbursing Officer of 
the District of Columbia. The amount to be charged 
for such care and custody shall be ascertained by 
multiplying the average daily number of such per- 
sons so confined during the quarter by the per capita 
cost for the same quarter for all prisoners in the 
institution where confined, excluding expenses of 
construction or extraordinary repair of buildings. 
The sum so derived shall be credited to the current 
appropriation for the maintenance and operation of 
such institutions. (June 27, 1946, 60 Stat. 321, ch. 
507, § 6.) 

§ 24-447. Advances to Director, Department of Cor- 
rections. 

Provided, That the disbursing officer of the District 
of Columbia is authorized to advance to the Director, 
Department of Corrections, upon requisitions previ- 
ously approved by the Auditor of the District of 
Columbia and upon such security as the Commis- 
sioners may require of said Director, sums of money 
not exceeding $750 at one time, to be used only for 
expenses in returning escaped prisoners, conditional 
releasees, and parolees. (July 18, 1950, 64 Stat. 347, 
ch. 467, § 1). 

Chapter 5.— REHABILITATION OF ALCOHOLICS. 

Sec. 

24-501. Purpose. 

24-502. "Chronic alcoholic" defined. 
24-503. Alcoholic clinic. 

24-504. Suspension of criminal proceedings — ^Hearing — 
Commitment to clinic. 

24-505. Classification and diagnostic center. 

24-506. Director's recommendation to committing judge — 
Court order — Designation of director as repre- 
sentative of Attorney General. 

24-507. Discharge at expiration of term — Second hearing 
on director's recommendation — Recommitment. 

24-508. Supervision of probation officer or other agency. 

24-509. Certification of adequate facilities. 

24-510. Voluntary submission for treatment — Admis- 
sion — Payment of costs — Rules and regula- 
tions — ^Rights as citizen retained. 

24-511. Contract for treatment by appropriate agency. 

24-512. Director of clinic — Personnel. 

24-513. Director's recommendations — ^Publication of data. 

24-514. Advisory committee. 

§24-501. Purpose. 

The purpose of this chapter is to establish a pro- 
gram for the rehabilitation of alcoholics, promote 
temperance, and provide for the medical, psychiatric, 
and other scientific treatment of chronic alcoholics; 
to minimize the deleterious effects of excessive drink- 
ing on those who pass through the courts of the Dis- 
trict of Columbia; to reduce the financial burden im- 
posed upon the people of the District of Columbia 
by the abusive use of alcoholic beverages, as is re- 
flected in mounting accident rates, decreased per- 
sonal efficiency, growing absenteeism, and a general 
increase in the amount and seriousness of crime in 
the District of Columbia, and to substitute for jail 
sentences for drunkenness medical and other scien- 
tific methods of treatment which will benefit the 
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individual involved and more fully protect the public. 
In order to accomplish this purpose and alleviate 
the problem of chronic alcoholism, the courts of the 
District of Columbia are hereby authorized to take 
judicial notice of the fact that a chronic alcoholic 
is a sick person and in need of proper medical, insti- 
tutional, advisory, and rehabilitative treatment, and 
the court is authorized to direct that he receive ap- 
propriate medical, psychiatric, or other treatment as 
provided under the terms of this chapter. (Aug. 4, 
1947, 61 Stat. 744, ch. 472, § 1.) 

§ 24-502. "Chronic alcoholic" defined. 

The term "chronic alcoholic" means any person 
who chronically and habitually uses alcoholic bev- 
erages to the extent that he has lost the power of 
self-control with respect to the use of such bever- 
ages, or while under the influence of alcohol en- 
dangers the public morals, health, safety, or welfare. 
(Aug. 4, 1947, 61 Stat. 744, ch. 472, § 2.) 

§ 24-503. Alcoholic clinic. 

(a) The Commissioners of the District of Colum- 
bia are hereby authorized and directed to establish 
and equip a clinic in connection either with some 
existing hospital or with some correctional institu- 
tion or other facility for the diagnosis, classification, 
hospitalization, confinement, treatment, and study 
of persons who are found to be chronic alcoholics, as 
defined herein, by the Municipal Court for the Dis- 
trict of Columbia. 

(b) The Commissioners of the District of Colum- 
bia are also directed to utilize the alcoholic clinic 
services for the treatment of the chronic alcoholic 
as authorized by this chapter and for the purpose of 
preparing and administering a program for the re- 
habilitation of alcoholics and the promotion of tem- 
perance through teaching and training of profes- 
sional personnel and use through community organ- 
ization. (Aug. 4. 1947, 61 Stat. 744, ch. 472, § 3.) 

§24-504. Suspension of criminal proceedings — ^Hear- 
ing — Commitment to clinic. 

In any criminal case, brought to trial before the 
Municipal Court for the District of Columbia, in 
which the evidence indicates that the defendant is a 
chronic alcoholic within the meaning of section 
24-502, the judge may suspend the proceedings in 
the case and order that a hearing be held, upon 
sufficient notice, to determine whether the defend- 
ant is a chronic alcoholic. The hearing shall be con- 
ducted by the judge without a jury, unless the de- 
fendant requests a jury. The defendant shall be 
entitled to representation at the hearing by an attor- 
ney of his own choice, and if the defendant does not 
select an attorney, the court shall appoint an attor- 
ney to represent the defendant. If, after the hear- 
ing, the judge, or the jury, as the case may be, 
determines that the defendant is a chronic alcoholic, 
the court may order that he be committed to the 
clinic for diagnosis, classification, and treatment as 
his condition may require, provided the term of 
commitment shall not exceed ninety days. (Aug. 4, 
1947, 61 Stat. 745, ch. 472, § 4.) 



§ 24-508 

NOTES TO DECISIONS 
Discretion of Coxtrt 

The statute which provides that the court may order 
the defendant committed to a clinic clearly indicates 
that such commitment is generally a matter of discre- 
tion of the court. Peeples v. District of Columbia (D. C. 
Mun. App. 1950, 75 A. 2d 845). 

§24-505. Classification and diagnostic center. 

The director of the clinic shall provide a classifica- 
tion and diagnostic center. Every person committed 
to the clinic shall first be sent to this classification 
and diagnostic center for observation, examination, 
and classification. The classification center shall 
make a complete study of each person committed, 
including mental and physical condition, personal 
traits, pertinent circumstances of school and family 
life, and any delinquency, criminal experience, or 
other factors contributing to his addiction to alcohol. 
(Aug. 4, 1947, 61 Stat. 745, ch. 472, § 5.) 

§24-506. Director's recommendation to committing 
judge — Court order — Designation of director as 
representative of Attorney General. 

(a) The director may then recommend to the 
committing judge that the person committed (1) be 
permitted to remain at liberty conditionally and 
under supervision, or (2) be placed in an appropriate 
agency, hospital, institution in the District of Colum- 
bia for treatment as a chronic alcoholic, or (3) be 
returned to the court from which he was committed 
for trial upon the original offense charged or for 
such action as the court may deem proper. The 
court may thereupon, in its discretion, issue such 
orders as it deems necessary and proper in the case. 

(b) The Attorney General of the United States 
may, in order to carry out the purposes of this act, 
designate the director of the clinic as his authorized 
representative under section 24-425. (Aug. 4, 1947, 
61 Stat. 745, ch. 472, § 6.) 

§24-507. Discharge at expiration of term — Second 
hearing on director's recommendation — Recom- 
mitment. 

At the expiration of the term of commitment the 
chronic alcoholic must be discharged, unless the 
director of the clinic recommends to the court prior 
to the expiration of the term of commitment that 
he is in need of additional treatment in an appro- 
priate hospital or institution, in which event the 
court will conduct a second hearing, in the same 
manner and upon the same conditions as provided 
in section 24-504 for the first hearing, as to his con- 
dition, and may order the chronic alcoholic recom- 
mitted for an additional period of ninety days or less 
as his condition requires. (Aug. 4, 1947, 61 Stat. 
745, ch. 472, § 7.) 

§24-508. Supervision of probation officer or other 
agency. 

A chronic alcoholic committed to the clinic and 
who is permitted to remain at liberty or conditionally 
released shall be under the supervision of the proba- 
tion office of the court in which he was committed, 
or the clinic, or such other agency, public or private, 
as the court may determine. (Aug. 4, 1947, 61 Stat. 
745. ch. 472, §8.) 
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§24-509. Certification of adequate facilities. 

No chronic alcoholic shall be committed to a clinic, 
agency, hospital, or institution under the terms of 
this chapter until the District Commissioners shall 
certify to the municipal court for the District of 
Columbia the extent to which proper and adequate 
treatment facilities and personnel have been pro- 
vided to carry out the purposes of this chapter. 
(Aug. 4, 1947, 61 Stat. 745, ch. 472, § 9.) 

§ 24-510. Voluntary submission for treatment — Admis- 
sion — Payment of costs — Rules and regulations — 
Rights as citizen retained. 

(a) Any resident of the District of Columbia who 
is a chronic alcoholic within the meaning of this 
chapter may voluntarily submit himself for admis- 
sion, examination, and treatment in the clinic. If 
he is found to be a chronic alcoholic, the applicant 
may be admitted to the clinic for such period of 
time as is estimated by the director as necessary to 
effect a cure. He may be given such treatment, 
guidance, and help as the director deems appropriate 
except that he may not be committed to a correc- 
tional institution. Any such chronic alcoholic volun- 
tarily applying may be required to pay the cost of 
his subsistence, care, and treatment. All such money 
shall be covered into the credit of the appropriation 
from which the expenditure was made. The Com- 
missioners may establish or approve such rules and 
regulations as may be necessary to carry out the pro- 
visions of this section. 

(b) Any resident of the District of Columbia who 
voluntarily submits himself for admission and treat- 
ment in the clinic shall not forfeit or abridge thereby 
any of his rights as a citizen of the United States, 
nor shall the fact that he has submitted himself for 
admission and treatment or that he has been given 
help or has submitted himself to any study, treat- 
ment, or guidance be used against him in any pro- 
ceeding in any court. The record of any application 
under this section by any individual for admission 
and treatment in the clinic and the record of any 
study of, or treatment, guidance, or help furnished 
to, any individual admitted in the clinic under this 
section shall be confidential, and not be divulged ex- 
cept on order of the court. No order may be made 
under section 24-506 with respect to any such in- 
dividual except as provided under the rules and regu- 
lations of the Commissioners in effect at the time 
such individual voluntarily submitted himself for 



Page 786 

admission and treatment in the clinic. (Aug. 4, 1947, 
61 Stat. 746, ch. 472, § 10.) 

§24-511. Contract for treatment by appropriate 
agency. 

The Commissioners of the District of Columbia 
may contract with any appropriate agency not under 
its control, which has proper and adequate treat- 
ment facilities and personnel to carry out the pur- 
poses of this chapter, for the custody, care, sub- 
sistence, treatment, and training of persons com- 
mitted to the alcoholic clinic herein authorized. 
(Aug. 4, 1947, 61 Stat. 746, ch. 472, § 11.) 

§ 24-512. Director of clinic — Personnel. 

The Commissioners of the District of Columbia are 
authorized and directed to appoint a director of the 
clinic, who shall be a qualified physician with such 
training in psychiatry as they may prescribe, the 
necessary medical officers, psychiatrists, probation 
officers, social-case workers, and other personnel 
needed to carry out the purposes of this chapter. 
(Aug. 4, 1947, 61 Stat. 746, ch. 472, § 12.) 

§24-513. Director's recommendations — Publication of 
data. 

The director of the clinic shall from time to time 
submit to the Commissioners such recommendations 
as will further the rehabilitation of chronic alco- 
holics, prevent the excessive and abusive use of alco- 
holic beverages, promote temperance, and he shall 
also gather and publish as complete and accurate 
data - as is possible relating to the physiological, 
psychological, economic, and social effects of the 
abusive use of alcoholic beverages and shall prepare 
and publish materials, data, and information to be 
used in a program of public education in the District 
of Columbia directed toward the prevention and 
use of alcoholic beverages excessively and abusively. 
(Aug. 4, 1947, 61 Stat. 746, ch. 472, § 13.) 

§ 24-514. Advisory committee. 

The Commissioners shall appoint a committee, to 
be composed of six outstanding residents of the Dis- 
trict of Columbia, to advise and consult with the 
Commissioners and to assist them in carrying out 
the provisions of this chapter. The members of the 
committee shall serve without compensation and 
shall serve for a period of one year and until their 
successors are appointed. (Aug. 4, 1947, 61 Stat. 747, 
ch. 472, § 15.) 
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